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Administration of Evacuee Propsrty Act 1959, delegation of 
wers 
tural Produce Ceas Act 1940, exemption of Wheat flour 
from duty for specified period 4] 
Agricultural Produce (Grading and Marketing) Act, 1937, appli, 
cation of the Act to Soyabean, Hay. Baffalo hair »» 7,16/2)(3) 
Arras Rules 1969, amendments in l 8, E0 
Assam Reorganisation (Meghalaya) Act 1969,— 
—--appoints the date for the formation of the autonomous State 
of Meghalaya . 3X4) 
—-—appoints the date on which sections 2 and 3 shall come into 
force ‘a oe!) 
——date of commencement of specifled sections 38 
——date of commencement of remaining provisions. 48 
Authentication (Orders and other Instruments) Secund Amendment 
Rules 1970 » 83 
Baggage Rules 1970, amendments in wo. 57,70 
Ben Finance Sales Tax, Act 1941, as in force in the Union 
etritory of Delhi, amendments in Schedule 84 


Bibar and Uttar Pradesh (Alteration of Boundaries) Act, 1988, 
eee 10th day of June, 1970, for the purposes of the ° 


ene 72 

Border Security Force Act 1968— ° 
——declarea the duty by every person ander section 2 (1) (a) to be 

active duty in specified territories i 6,1 H2)(BYA)(SNE) (7) 
Cemeat Control Order 1967, amendments in 8,35,74 
Central Excise Rules 1944, amendments in eee 3 ,82(1) (3) 
—-—delegation of powers under rales “173-L we 4u(1)(2) 
Centra] Industria] Security Force Rules, 1969 we AT 
Central Sales Tax Act 1956, delegation of powers under section 

11 11 
Central Sales Tax (Registration and Turnover) (Amendment) Rules 

1970 93 
Central Warehousing Corporation (Amendment) Rules 1970 ww 48 
e570 Warehousing Corporation (Second Amendment) Rales : 

1 1 
Charitable Endowments (Central) Amendment Rules 197u .. 100 
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Citizenship Act 1955 — 
—~ —-(Citizensbip (Second Amendment} Rules 19 69 13 


——declares the Canadian Citizenship Act (as embodied in the 
1908 Office Consolidation of the Canadian Citizenship Act) to be 
an enactment making provision for the citizenship of Canada .. 79 
Coal Miners Provident Fund and Bonus Schemes Act 1948— 
Rajasthan Coal Mines Provident Fund (Second Amendment) 
Scheme 1969 we 
Code of Civil Procedure 1908, declares receprocating territories ... 87 
Conduct of Elections Rules 1961, amendments in ees 37,78 
Coir Industry Rules 1954, extends the tenure of the Coir Board ... 4 
Companies Act 1956 (1 of 1956)— 
—-— appoints companies prosecutors for the conduct of prosecu- 





tions -» 10 
—— Company Law Board (Procedure) Amendment Rules 197) ... 43 
—— delegation of powers under section 108 (ID) se M 


Constitution of India— 
-~-—Contributory Provident Fund (India) (Fourth een) 
Rules 1970 
Constitution (Nagaland) Scheduled Tribes Order 1970 100 
ron Provident Fund (India) (Fourth Amendment) Rules, 
970 
Cotton Control (4th Amendment) Order 1969 56 
Cotton Textilea (Control) Order 1948, Specifies rates for specified 
paragraph ... 87(2)(3),92 
Criminal Procedure Code, appoints the specified officers of the 
Delhi Special Police Establishment as Public Prosecutors ws 39 
Customs Act 1862— 
——-—appoints Ba.galore, Srinagar and Varanasi as Customs air- _- 


ports for purposes of loading of specified export goods sse. Z2 
—— Baggage Rules 1970. s 57 
— „amendments in 70 
-——declares Dehradun in the State of Uttar Pradesh to be a Ware- 

housing station 72 
-——declares Ludhiana in the State of Punjab to be a Warehousing 

station 71 
~—— delegation of powers for purposes of S. 74(1) es 4 
-——delegation of powers for purposes of S. 106(2) 8 


-—— delegation of powers under section 122 to Deputy Collector of 


_ Customs and Central Excise Goa “i 2 
——exemption under of Coir Fibre 84 
-—— Passengers (Non—Tourist) Baggage (Third Amendment) Rules 

1969 12 
—— Project ee (Regulation of Contract) Regulations 1965, 
amendments in 72 


Tourist Baggage (Amendment) Rules 1970 
Delhi Special Police Establishment Act, 1946— 
——-—appoints public prosecutors. 
~——extends the powér and jurisdiction of Delhi Special Poli- 
ce Establishment for the-investigation of special offenc- 
ca es 76(1) (2), 77(1) (2) (3), 8C, 81 
Deposit iniinda Corporation (Amendment) Act 1968. date on 
which cl, (i) of sec. 5 shall come into force ; , -. 56 
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Displaced Persons (Compensation and Rehabilitation) Amendment 
Rules 1969 ~. 44 
Displaced Persons (Compensation and Rehabilitation) Rules 1970... 90 
Drugs (Prices Control) Order 1970, amendments in -.. 98, 99 
——~delegation of power under paragraphs 22 and 23 we 79 
Employees Provident Funds Scheme 1952, amendments in we 2,44 
Essential Commodities Act 1955 (10 of 1955)— 
Cotton Control Order 1955, amendments in ee 56 
——Cotton Textiles (Control) Order 1948, specifies rates for ie 
fied paragraph 2) (3), 92 
— —declares specified commodities used in the manufacture sf ie 
caltricables and wires to be essential commodities 69 
— -Drugs (Prices Control) ‘Order 1970, amendments in -..98, 99 
—-—delegation of power under paragraphs 22 and 23 79 


——Foodgrains Movement Restrictions (Exemption of Seeds) Order 
1970 

~—-—Foodgrains (Prohibition of Use in Manufacture of Starch) 
Order 1966, amendments in ai 

——Gur (Regulation of Use) Order 1938, amendments in ... 60, 70 

-———Inter-Zonal Wheat and Wheat Products (Movement Control) 
Order 1969, rescinded 

Madhya Pradesh Foodgrains (Restrictions on Border Move- 

ment) Order 1959, rescinded we 100 

—-- Madhya Pradesh Rice Procurement Order 1960, rescinded ... 4 

——Manipur Foodgrains (Movement) Control Order 1956, amend- 





ments in 81 
——Mysore Kerosene Dealers Licensing Order, “specifies order for 

purposes of summary trial 82 
— -Petroleum Products (Maintenance of Production) Order 

1970 85 
—-—Rajasthan Food (Restrictions on Border Movement) 

Order 1959, amendments in < 5 


—— Roller Mills Wheat Products (Ex-mill) Price Control Order 
1969, amendments in 


—— Southern States (Regulation of Export of Rice) Amendment 


Order 1970 wm 9S 
———-specifies orders for purposes of summary trial w 16, 82 
———-Sugar (Control) Order 1966, amendments in sks 5 
———delegation of powers under cl. 7 - 55 
——Sugar (Restriction on Movement) Order 1970 3 aw. 74 
——Sugarcane (Control) Amendment Order 1970 we 65 


Essential Services Maintenance Act 1968— 
declares service in or in connection with the working of, Bom- 

bay Port or dock as essential service .. 4(3) 
——prohibits strike in the service of Bombay Port of dock owe 4(4) 
Estate Duty Act 195‘, amendments to by various Acts in respect 

of agricultural lands, the Central Government specifies the State 


of Uttar Pradesh to which amendments shall apply 91 
~~-—revises the jurisdictions of the two Assistant Controllers of 
Estate Duty, Patna 93 


Explosive Substances Act 1908, delegation of powers to the Govern- 
ments of Punjab. Haryana and Maharashtra under section 7 . 54 
Explosivés Rules 1940, amendments in .. 10, 11(1) (2) 
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Export of Frog Legs (Inspection) Second Amendment Rules 
1968 


8 
Exports (Control) Order 1988, amendments in ... 1(2) (3), 6, 4013) (4) (5) 
l 43, 55, di, 73, 83, 88 88, 9] 
Foodgrains Movement Restrictions (Exemption ‘of Seeds) Order 
1970 42 
Foodgrains (Prohibition of Use in Manufacture of Starch) Order 
1966, amendments in 
Foreign Awards (Recoginition and Enforcement) Act 196), dec- 


3 


lares France to be a territory to which it shall apply 73 
Foreign Exchange Regulation Act 1917, delegation of powers for 

purposes of section 191 sub-section (1) 35 
Foreign Exchange Regulation (Publication of Names) Rules 

1970 we 44 
Forward Contracts (Regulation) Act 1952, application of section 

15()) to gur w 79(L) 
——Forward Contracts (Regulation) Amendment Rules 1970 88 


——specifies that provisións of sections 5 to 14 (both inclusive) 
and section 15 shall apply to non-transferable specific delivery 


contracts in respect ot gur ... 79(2) 
Gold (Control) Act 1968, delegation of powers vee 92(2)(3) 
——Gold Control (Grant of Certificates) Rules 1970 ww» 69 
Gur (Regulation of Usé) Order 1988, amendments in ...60, 70 


Imports and Exports (Control) Act 1947— 
—-—Exports (Control) Order 1963, amandmentsin  ... 1(2) (3), 6, 40(3) 
(4) (5), 48, 55, 61, 73, 83, 83 97 
-—~-Imports (Control) Order 1555, amendments in 12, 94 
Income-—tax Act (961, delegation of powers of the commissioner... 53 
——delegation of powers to spacitiel Gazetted Officers of the 
West Bengal Government to exercise the powers of Tax Re- 





covery Officers 14 

notifies Gujarat State Textile Corporation for purposes of 3. 

194(3) (isi) (f) 1 
——notification under s. 194A (3) a. (f) 94 


——specifies Market Committees established under the State 
Agricultural Produce Markets Acts in various State for purposes 


of section 194A sub-section (3) clause (iti) (f) .. 69 
Income tax Rules 1962, amendments in we 35, 47, 73 
Industries (Development and Regulation) Act 1951— 

——Cement Control Order 1967, amendments in . 8, 85, 74 
Inter-Zonal Wheat and Wheat Products (Movement Control) Or- 

der 1969, rescinded 54 
Khuda Bakhsh Oriental Public Library Act 1989 appoints the date 

of commencement » (80)(2) 
——establishes the Khuda Bakhsh Oriental Pablic Library -. 8011) 
Laccadive, Minicoy and Amindivi Islands (Laws) No. 2 Regulation 

1970, date of commencement 97 . 
Madhya Pradesh Foodgrains (Restrictions on Border Movement) 

Order 1959, rescinded «» 100 
Madhya Pradesh Rice Procurement Order 196), rescinded ww» 84 


Map pur Foodgrains (Movement) Central order 1958, amend ments 
eas 81 
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Minimum Wages (Central) Amendment Rules 1969 e, 41 
Mineral Concession (Second Amendment) Rules 1970 ee 61 
Monoplies and Restrictive Trade Practices Act 1959, date of com- 
mencement wae OOF 
~ —Monoplies and Restrictive Trade Practices Rules 1970 -- , 83. 
Motor Vehicles (Amendment) Act 1969, appoints the date on which ’ 
specified sections shall come into force 86 
+-—date of commencement, of other sections then specified aec-’ 
: tions 41 
Mysore Kerosene Dealers Licensing Order declares an order for ` 
purposes of summary trial under Essential Commodities Act 
1955 
Official Language Act 1963, appoints the date on which S.7 shall ` 
come into force ; 
Passangera (Non-Tourist). Baggage ( Third Amendment) Rules “ 
1969 er 
Passports Rules 1967, amendments in xs 83, 78 94 
Payment of Wages (Procedure) Rales 1937, amendments in sour AR 
Petroleunr Products (Maintenance of Production) Order 1970 we 85 
Prevention of Food Adulteration Amendment) Rules 1970 æ. 88 
Produce Cess Act 1968, amendments in notifications Y 
ma Imports (Regulation of Contract) Amendment Regulation : 
70 
Punjab Legislative ,Council (Abolition) Act 1969, date of com— 
mencement we, 38 
‘Rajasthan Coal Mines Provident Fund (Second Amendment)’ 
Scheme 1969 8 
Rajasthan Foodgrains (Restrictions on Border Movement) Amend— 
‘ ment Order 1970 4 54 
Registration of Births and Deaths Act 1969— 
——— date of commencement in specified areas ... 46(2) 
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——date of commencement in specjfied States and Union Territoneés 
ale on which it shall come into force in the whole of the 


Union Territory of Delhi 70 
———date on which it shall come into force in specified areas of 

Jammu and Kashmir State i 
Registration of Newspapers (Central) Amendment Rules 1970 56 
Representation of the People Act 1951 (43 of 1 951)— 
—~—Conduct of Election Rules 1961, amendments in a GOI 
—-— Registration of Electors Rules 1960, amendments in "a, 6,47 
Requisition and Acquisition of Immovable Property Act 1952, del- 

egation of powers 2(3}(4) 
Reserve Bank of India , Act 1934, notifies Madras Industrial In 

: vestment Corporation Ltd , as fiaancial institution 12 
Roller Mills ‘Wheat Products (Ex-mill) Price Control Order 

1969, amendments in 
. Seeds Act 1966, appoints the National Seeds Corporation Ltd., ag 

a. certification agency for the Administration of Goa, Daman & 

Diu upto April 1970 13 
——appoints the National Seeds Corporation as a Certificatioh 

Agency for the State of Rajasthan wee 38 


--—uotifies Central Seeds Laboratory for the whole of India hee 3 
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Southern States (Regulation of Export of Rice) Amendment Order 


1970 
Sugar (Control) Order 1966— 


> —-—amendments in 


—~— delegation of powers under cl. 7 ees 

Sugar (hestriction on Movement) Order 1970 of 

Sugarcane (Control) Amendment Order 1970 

Supreme Court (Second Amendment) Kules 1969 

Supreme Court (Amendment) Rules 1970 

Supreme Court (Second Amendment) Rales 1970 

Tax Credit Certificate (Excise duty oo Excess Clearance) Scheme 
1965, amendments in 

Taxation Laws (Extenion to Union Territories) Removal of Diffi- 
culties) Order 1970 

Tea (Distribution and Export) Control (Amendment) Order 
1970 

Tourist Baggage (Amendment) Rales 1970 

Union Terntories (Laws) Act 1950, extends to the Union Territory 
of Delhi section 151A of the Bombay Police Act 1451 as in force 
in the State of Maharashtra 

— —extension of Assam Distributed Areas Act 1955 to Union 
Territory of Tripura 

Union Territories (Separation of Judicial and Executive Functions) 
Act 1969, appoints the date on which the Act shall come into 
force in all the areas of the Union territory of Laccadive, Min- 
icoy and Amindivi Islands 

Unlawful activities (Prevention Amendment) Rules 1970 
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Indian Parliament Acts, 1969 
The Constitution (Twenty~Second Amend ment) Act, 1969 sie 
The Constitttion (Twenty-third Amendment) Act, 1969 
The Salaries and Allowances of Members of Parliament (Amend 
menty Act, 25 of 1969 
The ge ale E (No. 4) Act, 31 of 1969 
State Legislature (Delegation of Powers) Act, 82 of 1969 


The Banaras Hindu University (Amendment) Act, 34 of 1969 ___.... 

The Criminal and Election Laws (Amendment) Act, 85 of 1969... 

The Indian Penal Code (Amendment) Act, 36 of 196) Gii 

The wakf :Amendment) Act, 38 of 1969 

The Oilfields (Regulation and Development) Amendment Act, 39 
of 1969 

The Foreign Exchange Regulation (Amendment) Act, 40 of 1969 .. 

The International Monetary Fund and Bank (Amendment) Act, 41 
of 1969 

The Bihar Land Reforms Laws (Regulating Mines and Minerals) 
Validation Act, 42 of 1969 eae 

The Khuda Baksh Oriental Pubtic Library Act, 43 of 1989 een 

The Oaths Acts 44 of 1969 woe 

The Panjab Legislative Council (Abolition) Act. 46 of 1960 Sat 
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The Salaries and Allowances of Ministers (Amendment) Act, 47 of | 


1969 ww» 28 
The Appropriation (Railways) No. 5 Act 48 of 1969 .. 84 
The Appropriation (No 5) Act 49 of 1969 we 34 
Tbe Appropriation (No €) Act 50 of 1969 ww. 3 
The Manipur Appropriation Act, 51 of 1968 oe «S84 

we 35 


The Bihar Appropriation Act, 52 of 1969 
The Indian Tariff (Amendment) Act, 53 of 1969 28 
e Monopolies and Restrictive Trade Practices Act. 54 of 1869 14. 5 
The €or n (Meghalaya) Act, 55 of 1969 
The Motor Vehicles (Amendment) Act, 56 of 1969 tee ae 
Indian Parliament Acts, 1970 
The Requisition and Acquisition of Immovable Property (Amend- 


ment) Act, Í of 1970 165 
The Onion Duties of Excise (Distribution) Amendment Act, 2 of 
1970 .. 167 
The Additional Duties of Excise (Goods of Special AERES 
Amendment åct, 3 of 1970 1€6 
The Appropriation (Vote on Account) Act, 4 of 1970 .. 168 
The Press Council (Amendment) Act 6 of 1970 .. 168 
The Appropriation Act, 7 of 1970 ww. 173 
The Manipur Appropriation Act, 8 of 1970 ww» 174 
The Manipur Appropriation (No. 2) Act, 9 of 1970 174 
The West Bengal Appropriation (Vote on Account) Act, 10 of 1970 
«se 174 
The West Bengal Appropriation, Act 11 of 1970 see, [74 
The Appropriation ways) Act, 12 of 1970 o- 174 
The Appropriation (Railways) No 2 Act, 18 of 1970 174 
The Essential Commodities (Amendment) Continuance Act, 14 of 
197% 
The Calcutta Port (Amendment) Act, I5 of {970 175 
The West Bengal State Legislature (Delegation of Po ers) Act, 17 . 
of 1970 eee 178 
The Appropriation (No. 2) Act, 18 of 1970 * ws 176 
The Finance Act 19 of 1970 ee 126 
The Central Silk Board (Amendment) Act, 21 of 1970 ec. 163 
The Tea (Amendment) Act, 22 of 1970 .. 165 
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President Acts, 1969 
The Bihar Contigency Fund (Amendment) Act, 9 of 1989 1 
The Bihar Hindu Religions Trusts (Amendment) Act, 10 of 1969 


ste 1 
President Acts, 1970 
The Bihar Panchayat Samities and Zilla Parishads (Amendment) 


* Act, 1 of 1970 8 
The Bihar District Boards and Local Boarda (Control and Mina 
gement (Amendment) Act, 2 of 1970 ine 9 
The Bihar Universities (Amendment) Act, 3 of 1970 ies 8 
The Bikar Re—enacting Act, 4 of 1970 -. 10 
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Part II-A-President Acts, 1970—Conid. 
The Bihar Land Reforms (Amendment) Act, 5 of 1970 w= 6 
The Rrhar, Tenancy (Amendment) Act, 6 of 1970 3 
The Bihar Taxation on Passengers and Goods (Carried by Public 

Service Motor Vehicles) Amendment Act 7 of 1970 I1 
The Bibar Entertainments Tax (Amendment) Act, 8 of 1970 aa. to 
The t State University Commission (Amendment) Act, 9 of : 
` 1970 
The Bibar Soil and Water Conservation and Land Development 

Act, 12 of 1970 7 29 
The Calcutta Tramways Company (Taking over of Management) 

Amendment Act, 15 of 1£70 . 28 


The, West Bengal Land Reforms (Amendment) Act, 16 of 1970 i. 18 
.The Calcutta Metropolitan Development Authority Act, 17 of, 


1970 2] 
The Taxes on Entry of Goods into Calcutta Metropolitan Area, 

18 of 1970 40 
\ PART IV 


ACTS, ORDINANCES AND NOTIFICATIONS RAJASTHAN 
GOVERNMENT AND HIGH COURT 
[ Pages 1 to 104 ] 
Rajasthan Ordinances, 1969 
The Rajasthan Money-Lendets (Amendment) ‘Ordinance, 'Ì0 of 


1°69 3 
The Rajasthan Land Revenue (Amendment) Ordinance, 1I of 
- 1969. ‘one 5 
The Rajasthan Tenancy (Amendment) Ordinance, 12 of 1969 er 7 
ee Disputes (Rajasthan Amendment) Ordinance, 13 of 
969 6 
Rajasthan Ordinances, 1970 
The S (Prohibition of Prejudicial Acts) Ordinance, 1 of 
1970 l 
The oe Disputes (Rajasthan Amendment) Ordinance, 2 of 
1970 ° 2 
The Industrial Disputes (Rajasthan Amendment) Ordinance, 2 of 
1970 . 83 
The Rajasthan Housing Board Ordinance, 3 of 1970 42 
The Rajasthan Panchayat Laws (Amendment Ordinance) 7 of 
1 3970 88 
The Rajasthan Urban Improvement (Amendment) Ordinance, 8 of 
197 93 
- The Rajasthan Tenancy (Amendment) Ordinance, 9 of 1970 a 96 
The Rajasthan Khad: and Village Industries Board (Amendmant) 
Ordinance, 10 of 197 96 
.The Rajasthan official Language i nay Provisions) Ordi- 
nance, 11 of 1970 97 
Rajasthan Aéte, 1970 . 
The Rajasthan Homeopathic Medicine Act, 1 of 1970 we l 
The Rajasthan Appropriation (No. 2) Act 2 of 1970 .. 58 
The Rala ihan Appropriation (No. 3}, Act; 3 of 197V ww. 58 
The Rajasthan Housing Board Act, 4 of 1970 s bi 


The Rajasthan Taxation Laws (Amendment) Act. 5 of 1970 re 58 
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The Kajasthan Land Revenue (Amendment) Act, 6 of 1970 100 
The Rajasthan Panchayat Laws (Amendment) Act, 7 of 1970 ... 101 
The Ae is Passengers and Goods Taxation (Amendment) Act, 
8 of 1970 - 102 
The Industrial Disputes (Rajasthan Amendment) Act, 14 of 1970... 91 
The Rajasthan Tenancy (Second Amendment) Act, 15 of 1970 91 
Rajasthan Ordinances. 1970 
The Rajasthan Essential Services Maintenance Ordinance, 12 of Ji 
1970 
Notifications—Rajasthan Government 
Indian Registration Act 1908, amendments in notifications » 34 
Legal Assistance (Scheduled Castes and Scheduled Tribes) Rules 
1969 78 
sa a Agricultural Loans (Tagavi) Rules 1958, amendments 
8 
Rajasthan Cattle Fodder (Sale of Stocks and Prohibition of Exp- 
oct) Amendment Order 1969 ise 8 
Rajasthan Civil Court Ordinance 1950 creates courts of Monsifs ... 9 
Rajasthan Colonisation (Bhakra Project Government Land Allot- 
ment and Sale) Rules 1955, amendments in 97 
kajashan Colonisation (Temporary Cultivation Leases Third) amen- 
dment Conditions 1970 98 
Rajasthan Cetton Ginning and Pressing Factories (Amendment) 
Rules 1969 wwe 32 
Rajasthan Excise Act 1950, appoints District Excise Officers we 10 
——restriction under 85 
The Kajasthan Hyderogenated Vagetable Oils Dealers Bicensing. 
(Second Amendment) Order 1970 | æ. 77 
—— delegation of powers 78 
Rajasthan Land Revenue (Allotment of Land for Agricultural Pur- 
poses) Amendment Rules 1969 a. 
RATS Land Revenue (Land Records) (Amendment) Rules 
--» 8(1)(2 
Rajasthan Land Revenue {Survey, Record and Settlement) oS (2) l 
nment Amendment Ruies 1969 
Rajasthan Minor Mineral Concession Roles 1959, amendments i in 
-- S2(1)(2 
Rajasthan Municipalities Act 1969, delegation of powers und.r d , 
section 80(2) 84 
Rajasthan Panchayat Act .1953, extends the term of office of all 
Panchayats within Jodhpur, Jaisalmer, Barmer, ‘Bikaner and 
Pali Districts for a period of one year Il 
Rajasthan Panchayat and Nyaya Panchayat (General) Amendment 
Rules 19809 31 
Rajasthan Panchayat Samities and Zila Parishads Act 1959 ex- 
tends the term of offic» of all the Zila Parishads within 
- Jodhpur, Jaisalmer, Barmer, Pali, Bikaner, Jalore and Nagpur 
Districts ws Idi 
Rajasthan Payment of Wages, (Amendment) Rules 1970 .- 104. 
aa eee eee Act 1969, date of commencement in speci- 
35 
Rajasthan ( (Prohibition of Prejudicial Acts) Ordinance 1970, with- 
= 9 
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The Rajasthan Sales Tax (First Amendment) Rules 1970 
Rajasthan Stamp Rules 1955, amendments in 
Rajasthan Tenancy (.overnment (Amendment) Rules 1970 
Rajasthan Urban Improvement Trust (General) (Amendment)Ral- 
es 1969 P 
Rajasthan Warkmens Compensation (Occupation Diseases) Amend- 
ment Rules 1970 
Notifications—Rajasthan High Court . 
Rules laying down the conditions subject to which an advocate 
shall be permitted to practice in the said High Court and the 
courts subordinate thereto ' 
Rajasthan High Court Rules 1962, amendments in F 
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GUJARAT ACTS AND ORDINANCES 
[ Pages 1to71] 
Gujarat Ordinances 
The Bombay Tenancy and Agricultural Lands (Gujarat Amend- 
ment) Ordinance, 3 of 1969 
The Gujarat Contigency Fund (Amendment) Ordinance, 1 of 
1970 





The Pharmacy (Gujarat Amendment) Ordinance, 2 of 1970 
Gujarat Acts 1969 
The Bombay Motor Vehicles (Taxation of Passengers) (Gujarat 
Amendment) Act, 18 of 1969 an 
The Gujarat State Guarantees (Amendment) Act, 19 of 1969 ae 
The Gujarat Contigency Fund (Amendment) Act 20 of 1969 ine 
The Gujarat Co-operative Societies and the Bombay Land Impro- 
ment Schemes (Amendment) Act, 21 of 1989 
The o ( Third Supplementary) Appropriation Act, 22 of 
1969 


. Gujarat Acts 1970 
The Gujarat Sales Tax, Act, 1 of 18.0 
The Bombay Stamp (Gujarat Amendment) Act. 2 of 1970 E 
The Gujarat Supplementary (Appropriation) Act 3 of 1v70 eae 
The Gujarat (Appropriation) Act, 4 of 1970 
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The Gujarat Legislative Assembly Members Salaries and Allow- 
ances (Amendment) Act, 6 of 1970 ae 
The (.ujarat Municipalities (Amendment) Act, 7 of 1970 ee 
The Gujarat Education Cess (Amendment) Act, 8 of 1970 EN 
PART VI 
MAHARASHTRA ACTS AND OR DINANCES 
| Pages 1 to 136) 
Maharashtra Ordinances 
The Maherashtra Preventiv e Detention Ordinance, XVI of 
1969 
The Maharashtra ETTA Produce Market Committees (Ex- 
' tension of Term of office of Members) Ordinance, 1 of 1970 ... 
The Bombay Building Repairs and Reconstruction Board ees 
ment) Ordinance, II of 1970 a 
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The Maharashtra Land Revenue Code (Temporary Amendment) 
Ordinance ILL of 1970 

The: Mabarashtra Essential Services Maintenance aa IV 


of 1970 
Maharashtra Acts, 1969 
The Maharashtra (Second Supplementary) Appropriation Act, XLI 
of 1969 
The Maharashtra Fruit Nurseries (Regulation) Act XLV of 
1969 


Tbe Maharashtra Zilla Parishads and Panchayat Samitis (Third 
Amendment) Act XLVI of 1969 

The Bombay Building Repairs and Reconstruction Board Act, 
XLVII of 1969 

The Bombay Ministers’ Salaries and Allowances (Second Amend- 
ment) Act, L of 1969 

The Bombay Legislative Council (Chairman and Deputy Chair- 
man) and the Bombay Legislative Assembly (Speaker and 
Deputy Speakar) Salaries and Allowances (amendmen) Act, 
LI of 1908 

The Bombay Legislature Member’s Salaries and Allowances (Third 
Amendment) Act LII of 1969 

The Maharashtra Miscellaneous Alienation (in Hyderabad Ench 
aves) Abolition Amendment Act, LIII of 1969 . 

The Maharashtra (Co-operative Societies) (Third Amendment) Act, 
LIV of 1969 

The Maharashtra (Vidarbha Region) Agricultural Debta Relief 
(Amendment) Act, LV of 1969 

The Bombay Housing Board (Amendment) Act, LVI of 1969 ssi 

The Maharashtra Minor Forest Produce (Regulation of Trade) Act, 
LVII of 1969 

The Mabrashtra (Third Supplementary) Appropriation Act, LVII 


of 1969 
Maharashtra Acts, 1970 

The Maharashtra Appropnation (Excess Expenditure) Act, I of 
1970 

The Bombay Wild Animals and Wild Birds Protection (Amend- 
ment) Act, IIT of 1970 

The Maharashtra Land Revenue Code (Amendment) Act, IV of 
1970 

The earl Municipal Corporation (Second Amendment) Act, Vy 
ot 197 

The a Municipal Corporation (Thid Amendment) Act, VI 
of 1970 

The Mahareshtra (Vidarbha Region) Agriculture Debtors Relief 
(Amendment) Act, VIT of 197V 

The Bombay Provincial Municipal Corporations (Second Amend- 

ment) Act, VIII of 1970 

, The Suits Valuation and Bombay Court-fees Caine and 
Bombay City Civil Court Decrees and Ordera (Validating) Act 
IX of 1969 

The rea Aerial Ropəways Extension and O x 
of 1970 


e 


xii GENERAL INDEX—C.LS. (1970) 
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Part VI—Maharashtra Acts, 1970—conid. 

The Maharashtra Ownership Flats (Regulation of the promotion of 
construction, sale, management and transfer) A Ooh of Du- ` 
ration and Amendment) Act, XI of 1970 85 

The Bombay Rents and Lodging House Rates Control (Extension 
of Duration) Act, AIT of 1970 

The Prevention of Food Adulteration (Maharashtra Amendment) 

Act, XIII of 1970 £0 


The Maherashtra (Supplementary) Appropriation Act, XIV of 
197 


81 

The Maharashtra Appropriation (Vote on Account) Act, XV of 
1970 98 

The Maharashtra Prevention of Water Pollution Act, XVI of 
1970 98 

The Maharashtra Agricultura! Produce Market Committees (Exten- | 

h of Term of Office of Members) Act, XVII of 1970 81 

The Bombay Building Repairs and Reconstruction Board (Amend— 
ment) Act, XLIX of 1970 82 

The Maharashtra Land Kevenue Code (Temporary Amendment) 
Act, XX of 1970 . 83 
The Bombay Sales Tax Amendment Act, XXI of 1970 124 


The Maharashtra Zila Parishads and Panchayat Samitis (Amend - 
ment Act, XXII of 1976 

The Bombay Legislature ‘Mambers’ Salaries and Allowances (Ame- 
dment) Act, XXIII of 1970 91 

The Suits Valuation and Bombay Court Fees (Amendment and 
Bombay City Civil Court Decrees and Orders) vendstns 
(Amendment) Act, XXIV of 1970 


The Code of Civil Procedure (Maharashtra Amendment) Act, XXV 
of 1970 


87 . 
The Maharashtra Appropriation Act, XXVI of 1970 | " 136° 
The Maharashtra Agricultural Lands (Ceihng on Holdings) Amen- 
dafent) Act, XXVII of 1970 », 87 


The Bombay, Court-fees (Amendment) Act, XXVIII, of 1970 

The Bombay Police (Amendment) Act, XXIX of 1970 

The Maharashtra Religious Endowments (Reconstruction on Ress- 
ttlement Sites) Act XXX of 1970 we 120 

The Bombay Khar Lands (Amendment) Act, XXX) of 1970 ... 128 


The Maharashtra Agricultural Produce Marketing (Regulation) , 
(Amedment) Act, XXXII of 1970 129 


The Maharashtra (Second Supplementary) Appropriation Act, 
XXXIII of 1970 128 


The Bombay Village Panchayats (Amendment) Act; XXXIV of 
1970 131 





. PART VI 
BIHAR ACTS, ORDINANCES AND NOTIFICATIONS 
BIHAR GOVERNMENT AND PATNA HIGH COURT 


( Page'l to 48 | 
Bihar Ordinances 197) 


The Bihar Land Rent (Exemption from Payment) Ordinance, 1 of 
70 


1970 .. 16 
The Bihar Tenancy Laws (Amendment) Ordinance, II of 1970 , ... 18 
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Part VU—Notifications—Bihar Government—Contd, 

The Bihar Panchayat Raj. (Amendment and Validating) Ordinance 
IHI of 1970 

The Bihar Hindu Religious Trust (Amendment) Ordinance V of m 
1970 > wee 

The District Boards and Local Boards (Control and Management) 


(Amendment) Ordinance, VI of 1970 Sl 
The Bihar Land Reforms (Fixation of Ceiling Area and Acquisition 
of Surplas Land) Amendment Ordinance, VILof 1970 
The Bihar State Aid to Industries (Amendment) Ordinance, VIU of 3 
1970 ais : 
Bihar Acta, 1970 
See Also Part IT A—President Acis 
The Bihar Appropriation (Vote on Account) Act, I of 1970 ey 


The Bihar Appropriation Act, TI of 1970 

The Bihar Land Rent (Exemptioa from Payment) Act, THI of 
1970 

The Bihar Tenancy Laws (Amendment) Act, V of 1970 25 

The Bihar Consolidation of Holdings and Prevention of Fragmen- 


tation (Amendment) Act, VII of 1970 sae 
The Bihar Tenancy (Amendment)¥Act, VIII of 1979 41 
The Bibar Kbadi and Village Industries (Amendment) Ordinance, 
IX of 1970 ww. «44 
Notifications —Patna High Court 
Advocates Act 1981, rules framed by High Court 
Notifications—Bihar Government 
Bengal, Agra and Assam Civil Courts Act 1857, modification in or- i 
Bengal Irrigation Act 1876, amendments in Bihar Canal ‘Irrigation r 
i 


Rules 
Bihar Development of Ayurvedic and Unani Practioners of Modi- 

cine Act, 1951, date on which the provisions of Chapter V 

(Except clauses (a), (f), (g) and (h) of section 37 and Chapter œ 

VI shall come into force 29 
Bihar Essential Commodities —Other than foodgraina—Price and 

Stocks (Display and Control) Order 1967, amendments in -e 40 
Bihar Essential pocagrams Procurement Order 1969, amendments 

in oe Xl), 14,15 
— — delegation of powers . &2) 
Biher Essential Foodgrains Procurement Order 1969, exemption of 

rice and paddy ea 
Bihar Foodgrains Dealears Licensing Order 1967, amendments in.. 18 
Eihar Foodgrains Dealers Licensing Order 1967, exempts State 

Warehousing Corporation from the operation of cl. 3 


Bihar Gramdan Rules 1966, amendments io Sua. 2A 
Bihar Jack-truit (Export Control) Order 197u 27 
Bihar Land Reforms Act 1950, amendments in Bihar Land Reforms 
Rules 1951 aoe 
Bihar Panchayat Elections Rules 1969, amendments in see 4 
Bihar Sales Tax Act 1959. amendments ım notifications... 4, 29, 84, 35 
— delegation i aiid for purposes of S. 88 .. 16 
——exemption er ~- 10 
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Pago 
Notifications—Bihar Goverimeai — Conid. 
Bihar Sales Tax (Amendment) Ordinance 1970, date of Commence- Pa 
| ment wha 
Bibar Sales Tax Rules 1959, amendments in . 8,86 


Bihar Shops and ‘stablishments Act 1953, delegation of powers ... 21, 23 
Bihar Soil and Water Censervation and Land Development Act 
1970 {President Act 12 of 1970) date of commencement 29 
Bihar Sugarcane (Regulation of Supply and Purchase) Act. 1989, 
prescribes rate of commission 47 
Bihar Tenancy Act 1885 — 
—-—amendmenis in rules made under the Act 14 
—-—appoints officers to hear appeals against decisions under sub- 
section (2) of section 3 i . 40(3) 
——appoints officers under section 1V9 (2) w=. 39(1) (2), 40(1) 
Bihar Travelling Allowance Rules, me CAE in, in so far as the 
bes ne apply to the officers aad the servants of the. High 


5 
Bie Urban Land Tax Act 1955, notification inder a AF 
Employees State Insurance Act 1948, exemption under we «= 24 
Essential Commodities Act, amendments in notifications 16 


Inter-Zonal Wheat and Wheat Products (Movement Control) Order 
1969, delegation Hoti . 19(2) (2), 20 
Kerosene (Fixation o Ceiling Prices) Order 1970 delegation of 


powers - 25(2)(8)(4) 
Minimum Wages Act 1948, appoints officers .- 6(1}(2) 
—-—authorise the payment wei wages in kind in the employment of- 

agriculture 20 


Motor Vehicles Act 1939, Application for permit in case of any vehi- 

cle or vehicles proposed to be used in two or more regions in the 
State of Bihar and any other State. 29 
Negotiable Instruments Acts 1881, list of holidays 12 

Registration of Births and Deaths “Act 1969, appoints Chief Regis- 
25 


trar 
Wheat Roler ‘Flour Viis (Licensing and Control) Order 1957, 
appoints officer to perform the duties of Inspecters "e 25 


l PART IX 
WEST BENGAL ACTS AND ORDINANCES 
[ Pages 1 to 192 ) 
West Bengal Ordinances, 1969 
The West Bengal Land ‘Requisition and Acquisition) (Amendment) 
Ordinance, XIII of 1969 1 
a Finance (Saleg Tax) (Amendment) Ordinance, XIV of 





The Bengal Motor Spirit Sales Taxation (Amendment) Ordinance 


“XV of 1969 4 ` 
The West Be ee System of Medicine (Amendment) 
Ordinance, XVI of 1969 78 
_ The West: engal Court-Fees Ordinance, XVII of 1969 33 
The Ben xvii Finance (Salgs fax) (Second mmeadmene Ordinance, 
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Part [X—-West Bengal Ordinances, 1970—conid. 
Weat Bengal Ordinances, 1970 
The Bengal Co-operative Societies (Second Amendment) Ordinance, 
l of 1970 


The City Civil Court (Saving of Limitation of Suits and Proceed- 


ings) Ordinance, III of 1970 
West Bengal Acts, 1969 

West Bengal Acta—see also Presidents Acts Part II-A 

The West Bengal Appropriation (No 2) Act, XIX of 1969 4 

The West Bengal Salaries and Allowances (Amendment) Act, XXI 
of 1969 

The West Bengal Land Reforms (Second Amendment) Act, XXIII 
of 1969 

The Cooch Bihar (Assimilation ot State Laws) (Amendment) Act, 
XXIV of 1969 

The West Bengal faxation Laws (Amendment) Act, XXY of 1969 


The Bengal, Agra and Assem Civil Courts (West Bengal Amend- 
ment) Act AXvI of 1969 ees 
The Calcutta Police ind the Suburban Police (Amendment) Act 
XXVII of 1969 aes 
The Calcutta Thika Tenancy (Amendment) Act, XXVIII of 1969 


The Calcutta Thika Tenancy (Second Amendment) Act, XXIX of 
1969 see 
The West Bengal Premises Tenaney (Amendment) Act, XXX of 
1969 
The West Bengal Estates Acquisition (Amendment) Act, XXXI of 
1969 
The Presidency Small Cause Courts (West Bengal Amendment) 
Act, XX of 1969 
The City Sessions Court (Amendment) Act, XXXIII of 1969 ssi 
The West Bengal Premises Tenancy (Second Amendment) Act, 
XXXIV of 1969 es 
The City Civil Court (Amendment) Act, XXXV of 1969 soe 
The Hooghly River Bridge Act, XXXVI of 1969 
The Calcutta Metropolitan Planning area (Use and Development 
of Land) Control (Amendment, Act, XXXVII of 1969 
The West Bengal Payment of Subsistence Allowance Act, XXXV- 
IlI of 1969 oe 
West Bengal Acts, 1970 
The Calcutta University (Amendment) Act, I of 1970 ‘ne 
The Burdwan University (Amendment) Act, II of 1970 as 
The Calcutta Municipal Act, III of 1970 
The Bengal State Aid to Industries (Amendment) Act, IV of 1970 


The Bengal Vagrancy (Amendment) Act, V of 197C 

The Oriental Gas Company (Amendment) Act, VI of 1970 

The West Bengal Markets Regulation Act,- VII of 1970 

The West Bengal Separation of Judicial and : Executive F unctions 
Act, VIII of 1970 - ove 


Page 
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Page 
Part LX —Weet Bengal Acts, 1970—conid. 
The R G. Kar Medical College and Hospital (Amendment) Act, IX 

of 1370 145 
The West Bengal Court Fees Act X of 1970 161 
The West Bengal Homeopathic System ot Medicine (Amendment) 

Act, XI of 1970 147 
The Bengal Finance (Sales Tax) (Amendment) Act, XII of 1970 u 
The Bengal Finance (Sales Tax) (Second Amendment) Act, XIIL of is 

1970 
The Bengal Motor Spirit Sales Taxation (Amendment) Act, XIV of or 

1970 
The West Bengal Paddy Purchase Tax Act, XV of 1970 154 
The West Bengal Land (Requisition and Acquisition) (Amend- 

ment) Act, XVI of 1970 94 
The Bengal Co-operative Societies (Amendment) Act, XVII of oe 

1870 
The West Bengal Premises Tenancy (Amendment) Act, XVIII of 

1970 oe 94 

PART X 
NOTIFICATIONS WEST BENGAL GOVERN AENT 
AND CALCUTTA HIgh COURT 
{ Pages 1 to 24 | 
Notifications—West Bengal Government 
Adaptation of Bengal and West Bengal Laws Order 1970 .„. 19 
Bengal Co-operative Societies Rules 1940, amendments in ..7, 23 
Bengal Finance (Sales Tax) (Amendment) Ordinance 1969, os of 

commencement 3 
Bengal Municipal Act 1932— 

———leclares that Schedule VI shall come into force in the Bolpur 

Municipality J. 7(2) 
__—declares that sections 315, 817 to 327 and 82¥ shall come into 

force in Bolpur 7(8) 
——+escinds he building by laws regulating constraction of build- 

ings in less advanced municipalities uader section 323 w 7{1) 
Bengal Sales Tax Rules 1941, amendments in Y 


Calcutta Metropolitan Development Act 1970, (President Act 1/ 
of 1970), date of commencement sa kA 
Criminal Law Amendment Act 1932, declares offences under 
specified section of Indian Penal Code, to be non-bailable 


offences os 17 
Durgapur (Development and Control of Building Operations) Re- 

gulations 196u, amendments in .. 16 
Negotiable Instraments Act, 1881, declares hoildays for the year 

1970 ooo 1,2(1)(2) 
Police Forces (Restriction of Rights Act 1966, date of commence- 

ment .. 24. 


Presidency Small Cause Courts (West Bengal Amendment) Act 
1969 date of commencement ius 
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Page 
Part X—Notifications West Benge! Government—conid. 
Taxes on Entry of Goods into Calcutta Metropolitan Area Act: 
1970— 


—-—application of the Act to specified areas ooo 21{4) 

—~—appoints officers to carry out the purposes of the Act ose 212) 

— — date of commencement . 21(3 

——delegation of powers to appoint specified class of Government 
servants 

——exem ns under ` 22 1) 

—S§ es agencies through which tax assessed shall be collect- è 
ed ) 


sete 
Weat Bengal Alienation of Land (Temporary Provisions) Act 1954, 
appoints officer 
Weat Bengal Cartle licensing Act 1959, date of commencement in 


kalyani Notified Area 11 
West Cotton Cloth and Yarn (Control) Order 1960, exten- 

sion of renewal date 8(3) 
West Bengal Employees, State Insurance (Medical Benefit) Rules 

1955, amendments in 18 


West Bengal Essential Foodstuffs Anti Hoarding order 1966, amen- 


dments in «« 10(5) 
West Bengal Estates Acquisition Act 1953,— 
— -delegation of powers under section 16(1) (a) (iv) wwe 2O(L3 
——vests to the officers of Purulia Forest Devision powera of Rev- 
nue officer ..- 2U(2) 
West Bengal Foodgrains (Requisitioning) Order 1970 wo tt 
West Bengal Land Reforms Act, 1935, date of commencement of 
to the aréas transfered from Bihar to 
2 
West Bengal Rice and Paddy (Restriction on Movement) Order 
1968— 
——rescission of specified notification is a) 21 


——notification under 

West Bengal Separation of Judicial and Executive Functions Act , 
1968, date of commencement of remaining provisions 

——date on which it shall come iato force in district of Howrah 


ww. 10(2 

sash which it shall come into force in district of Burd- i 
... 10:3) 

West Bengal Services of Age limit) Rules 1970 a 9 


Notifica —Calcutta High Court 
Conditions subject to which an Advocate shall be permitted to 
practise in the High.Court and the Courts subordinate to it ... ° 3 
West Bengal Separation of Judicial and Executive Functions Act 
1970, delegation of powers under S. 13A Cr. P.C. to the Sess- 


ions Judge of Bardwan when gub-divisional Magistrate 1s 
absent : 10(1) 


——<delegation of powers under S. 13A Cr. P.C. to the Sessions 
Judge of Howrah when Sub-divisional Magistrate is absent ... 1 (4) 
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PART XI 
MADHYA PRADESH ACTS ORDINANCES 
AND NOTIFICATIONS 
[ Pages 1 to 36 ] 
Madhya Pradesh Ordinances 1970 
The University of Saugar (Amendment) Ordinance ł of 1970 
The University of Saugar (Second Amendment) Ordinance, 2 of 
1970 
The Madhya Pradesh Grmo Ki Dakhlarahit Bhoomi (Vishesh 
Upbandh) Adbyadesh, 4 of 1970 
The Madhya Pradesh Ancient Monuments and Archeological Sites 
and Remains (Amendment) Ordinance, 5 of 1970 
The Madhya Pradesh Sahatya Upkarm (Vishesh Upbandh) San- 
shodhan Adhyadesh, 8 of 197V 
The Madhya Pradesh Agricultural Product Markets (Amendment 
and Validation) Ordinance, 9 of 1970 fe 
The Madhya Pradesh Co-operative Societies (Amendment) Ordina- 
nce, 11 of 1970 én 
The Madhya Pradesh Co-operative SocieHes (Amendment) Ordina- 
nce, 12 of 1970 


Madhya Pradesh Acts, 1969 
The pre Pradesh Van Upaj (Vyapar Vaniyaman) Adhiniyam, 
9 of 196 ` és 
Madhya Pradesh Acts, 1970 
ne Madhya Pradesh Salaries and Allowances of _ Ministers 
(Amendment) Act, 1 of 1970 
The Madhya Pradesh Agricultural Produce Markets T E 
and Validation) Act, 2 of 197u 


The Madhya Pradesh Panchayats (Amendment and Validation) 


Act, 3 of 197V 

The Madhya Pradesh Sugarcane (Regulation of Supply and Purch- 

ase) Amendment Act, 4 of 1970 

The Madhya Pradesh Vanijya Fasal (Bhumi Par Kar) Sanshodhan 
Adhiniyam, 5 of 1970 

The Madbya Pradesh Shasakiya Sevak (Adhivarshiki Ayu) Ga nehae: 
dhan Adhiniyam, 6 of 1970 

The Awadhesh Partap Singh Vishwavidalaya jistrikrit Snatak— 
on Ka Sabha Ke Liye Nirvachan Karane Hetu Vishesh Upa- 
bandh) Adhiniyam, 7 of 1970 

The Madhya Pradesh Land Revenue Code (Amendment) Act, 9 of 
1970 


The Madhya Pradesh General Sales Tax (Amendment and Valida- ` 


tion) Act, 10 of 1970 

The University of Saugar (Amendment) Act, 21 of 1970 

The Madhya Pradesh Gramo Me Ki Dakhalrahit Bhoomi (Vishesh 
Upabandh) Act, 26 of 1970 

The Madhya Pradesh Ancient Monuments and Archeological Sites 
and Remains (Amendment) Act, 29 of 1970 sue 

Notifications— Madhya Pradesh Government 

Bhopal Vishwavidyalaya Adhyadesh 1970, date of commence- 

ment ee 


Page 
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Part XI—Notifications Madhya Pradesh Governmeat—conid, 
Madhya Pradesh Agricultural Produce Markets (Amendment) Rules 
1969 aoe 
Madhya Pradesh Minor Minerals Rules 1961, amendments in svá 
Madhya Pradesh Motor Vehicles Taxation (Amendment) Rules 
1969 es 
Madhya Pradesh Municipalities Act 1961, exttends the term of 
Municipal Committee Mahasamond ae 
Minimum Wages Madhya Pradesh Amendment Rules 1970 wee 
Motor Vehicles Act 1939, states the authority to which appHca- 
tious under section 45 (2) are to be made eee 
PART XII 
ORISSA ACTS, ORDINANCES AND NOTIFICATIONS 
Pages ito 14] 
g Acts, 1969 
The Orissa Agricultural Land (Utilisation) Act, 14 of 1969 age 
Orissa Ordinances 
The Preventive Detention Ordinance, 6 of 1969 awe 
The Orissa Land Reforms (Amendment) Ordinance, 2 of 1970 __ ... 
The Orissa Prevention of Land Encroachment (Amendment) Ordi- 
nance, 3 of 1970 wigs 
The Bihar and Orissa Excise (Orissa fAmendment) Ordinance, 4 of 
{970 ee 
The Orissa Cess (Amendment) Amendment Ordinance, 6 of 1970 ... 
Orissa Acts 1970 
The Orissa Appropriation Act, § of 1970 
The Orissa Appropriation (No. 2) Act, 7 of 1970 ate 
The Director of Municipal Administration (Orissa) Exercise of 
Jurisdiction Validation Act, 8 of 1970 see 
The Orissa Appropriartion (No. 3) Act, 10 of 1970 3 s.b 
The Orissa Appropriation (No. 4) Act, 11 of 1970 coe 
The Orisso Electricity (Duty) Amendment Act, 12 of 1970 ies 
The Orissa Cess (Amendment) Act, 13 of 1970 — sie 
The Code of Criminal Procedure (Orissa Amendment) Act, 14 of 
1970 i : eee 
The Orsssa Public Premises (Eviction? of Unauthorised Occupants) 
Amendment Act, 15 of 1970 one 
Notifications—Orlesa Government 
Beedi and Cigar Workers (Conditions of Employment) Act 1966, 
date on which gection 3 shall come into force wa 
Ganjam and Boudh (Village Office Abolition) Act 1969, date on 
which Act shall come into force inthe Ganjam Agency Areas 
and Balliguda sub-divisions of district Boudh sas 
Orissa Cess Act 162, lovys cess ee 
° Orissa Ceas (Amendment) Act 1970, date of commencement wee 


Orissa Land Reforms (General) Kules 1965, amendments in sai 
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PART | 1I 
INDIAN PARLIAMENT AND CONTITUTION ACTS 
{ Page 1 to 176 ) 
The Additional Duties of Excise (Goods of Special si a ate 
Amendment Act, 3 of 19,0 
The Appropriation Act, 7 of 1970 on 
The Appropriation (No 2) Act, 18 of 1970 gee 
The Appropriation (No. 4) Act, 31 of 1969 ge 
The Appropriation (No. 5) Act 49 of 1968 
The Appropriation (No 6) Act 50 of 1969 sae 
The Appropriation (Rauways) Act, 12 of 1970 swe 
The Appropriation ilways) No 2 Act, 18 of 1970 See 
The Appropriation TN No. 5 Act 48 of 1969 ses 
The Appropriation (Vote on Account) Act 4 of 1970 kis 
The Assam Keorganisation (Meghalaya) Act, 55 of 1969 Ses 
The Baniras Hindu University (Amendment) Act, 34 of 1969 i... 
The Bihar Appropriation Act, 52 of 196% 
The Bihar Land Reforms Laws (Regulating Mines and Minerals) 
Validation Act, 42 of 1969 

The Bihar State Legislature (Delegation of Powers) Act, 32 of 1969 


The Calcutta Port (Amendment) Act, 15 of 1970 wes 
The Central Silk Board (Amendment) Act, 21 of 1970 se 
à The Constitution (Twenty-~Second Amendment) Act, 1969 es 
The Constitution (Twenty-third Amendment) Act, 1969 ssi 
The Criminal and Election Laws (Amendment) Act, 35 of 19869 
de i Commodities (Amendment) Continuance Act, 14 of 
979 
- The Finance Act 19 of 1976 P 
The Foreign Exchange Regulation (Amendment) Act, 40 of 1969 sa 
The Indian Penal Code (Amendment) Act 36 of 1969 wad 
The Indian Tariff (Amendment) Act, 53 of 19869 
The oa Monetary Fund and Bank (Amendment) Act, 41 
of I iu’ 
The Khuda Baksh Oriental Public Library Act, 43 of 1969 vo 
The Manipur Appropriation Act, 51 of 1969 oss 
The Manipur Appropriation Act, 8 of 1970 
The Manipur Appropriation (No. 2) Act, 9 of 1970 
The Monopolies and Restrictive Trade Practices Act, 54 of 1869 . 
The Motor Vehicles (Amendment) Act, 56 of 1969 sks 
The Oaths Act, 44 of 1969 
The Oi] Ble (Regulation and Development) Amendment Act, 39 
of 1 
The Press Council (Amendment) Act 6 of 1970 
The Punjab Legislative Coucil (Abolition) Act, 46 of 1969 
The Requisition and Acquisition of Immovable Property (Amend- 
ment) Act, 1 of 1970 
The Salaries and Allowances of Members of Parliament (Amend- 
ment) Act, 25 of 1969 
The oe and Allowances of Ministers (Amendment) Act, 47 of 
1 ee 
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Page 
Part I[l-Indian President Acts,—Contd. 
The Tea {Amendment) Act, 22 of 1970 165 
The Union Duties of Excise (Distribution) Amendment Act, 2 of 

197u 167 
The Wakf (Amendment) Act 38 of 1969 To 
Tbe West Bengal Appropriation, Act 11 of 1970 ..  I74 
The West Bengal Appropriation {Vote on Account) Act, 10 of 1970 j 

n. 174 
The West Bengal State Legislature (Delegation of Powers) Act, 17 
of 1970 i e 176 
PART H-A 
PRESIDENT ACTS 
{ Pages 1 to 58 ] 
The Bihar Contigency Fund (Amendment) Act, 9 of 1969 1 
The Bihar District Boards and Local Boards (Control and Mana- 
gement (Amendment) Act, 2 of 1970 ons 
The Bibar Entertainments Tax (Amendment) Act, 8 of 1970 ve 12 
lhe Bihar Hindu Religious Trusts (Amendment) Act, 10 of 1969 
i 
The Bibar Land Reforms (Amendment) Act, 5 of 1970 6 
The Bihar Panchayat Samities and Zilla Parishads (Amendment) 

Act, 1 of 1970 8 
The Bitar Re-enacting Act, 4 of 1970 10 
The Bihar Soil and Water Conservation and Land Development 

Act, 12 of 1970 29 
The Ja State University Commission (Amendment) Act, 9 of 

1970 5 
The Bihar Taxation on Passengers and Goods (Carried by Public 

Service Motor Vehicles) Amendment Act, 7 of 1970 11 
The Bihar, Tenancy (Amendment) Act, 6 of 1970 aa 3 
The Bihar Universities (Amendment) Act, 3 of 1970 or 8 
The Calcutta Metropolitan Development Authority Act, 17 of 

1970 , 21 
The Calcutta Tramways Company (Taking over of Management) 

Amendment Act, 15 of 1870 28 
The Taxes on Entry of Goods into Calcutta Metropolitan Area, 

18 of 1970 ww. 40 
The West Bengal Land Reforms (Amendment) Act, 16 of 1970 eo. I8 
PART IV 
RAJASTHAN ACTS, AND ORDINANCES 
[ Pages 1 to 104 ] 

The Industrial Digputes (Rajasthan Amendment) Act, 14 of 1970... 91 
The Industrial Disputes (Rajasthan Amendment) Ordinance, 13 of 

1969 es 6 
The Industrial Disputes (Rajasthan Amendment) Ordinance, 2 of 

1970 oe 
The Rajasthar Appropriation (No. 2) Act. 2 of 1970 kw 3 
The Rajasthan Appropriation (No. 3) Act, 3 of 1979 58 
The Rajasthan Essential Services Maintenance Ordinance, 12 of 

1970 we 99 
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Pa-t [(V—Rajasthan Acts and Ordiaances —contd. 

The Rajasthan Homeopathic Medicine Act, 1 of 1970 eee 
The Rajasthin Housing Board Act, 4 of 1970 aes 
The Rajasthan Housing Board Ordinance, 3 of 1970 au 


The Rajasthan Kbad: and Village Industries Board (Amendment) 
Ordinance, 10 of 1970 Ren 

The kajasthan Land Revenue (Amendment) Act, 6 of 1970 

The Rajasthan Land Revenue (Amendment) Ordinance, tl of 
1969 see 

The Rajasthan Money-Lenders (Amendment) Ordinance, 10 of 
1°69 os 

The Rajasthan Official Language (Supplementary Provisions) Ordi- 
nance, 11 of 1970 ie 

The Rajasthan Panchayat Laws (Amendment) Act, 7 of 1970 

The Rajasthan Panchayat Laws (Amendment Ordinance) 7 of 
1970 sa 

The Rajasthan Passengers and Goods Taxation (Amendment) Act, 
8 of 1970 Te 

The Rajasthan (Prohibition of Prejudicial Acts) Ordinance, 1 of 
1970 


The Rajasthan Taxation Laws (Amendment) Act. 5 of 1970 io 
The Rajasthan Tenancy (Amendment) Ordinance, 12 of 1969 S 
The Rajasthan Tenancy (Amendment) Ordinance, 9 of 1970 one 


The Rajasthan Tenancy (Second Amendment) Act, 15 of 1970 D 
The Rajasthan Urban Improvement (Amendment) Ordinance, 8 of 
1170 sia 


PART V 
GUJARAT ACTS AND ORDINANCES 
[ Pages I to 71 ] 
The Bombay Motor Vehicles (Taxation of Passengers) (Gujarat 
Amendment) Act, 18 of 1969 
The Bombay Provincial Municipal Corporations (Gujarat Amend-* 
ment and Validating Provisions) Act, 5 of 1970 we 
The Bombay Stamp (Gujarat Amendment} Act. 2 of 1970 n 
The Bombay Tenancy and Agricultural Lands ‘Gujarat Amend- 
ment) Ordinance, 3 of 1969 
The Gujarat (Appropriation) Act, 4 of 1970 
The Gujarat Contigency Fund (Amendment) Act 20 of 1969 
The Gujarat Contigency Fund (Amendment) Ordinance, 1 of 
1970 
The Gujarat Co-operative Societies and the Bombay Land Impro- 
ment Schemes (Amendment) Act, 2! of 1989 
The Gujarat Education Cess (Amendment) Act, 8 of 1970 
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The Bombay Legislature Member’s Salaries and Allowances (Third 
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of 1970 68 
The Bombay Municipal Corporation (Third Amendment) Act, VI 

of 1970 oe 69 
The Bombay Police (Amendment) Act, XXIX of 1970 96 
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The ee of Civil Procedure (Maharashtra Amendment) Act, XXV 
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Notifications Maharashtra Government 


Bombay Building Repairs and Reconstruction Boards Act 1989, 
appoints the date from which a tax on buildings and lands 
called the Bombay Building Repairs and Reconstruction Cess 
shall be levied 

Bombay Building Repairs and Reconstruction Board (Allowances 
to non-official Members) Rules 1970 

Bombay Building Répairs and Reconstruction Board (Notices) 
Rules 1970 

Bombay Court-fees (Amendment) Act 1970, date of commence- 

‘ ment 

Bombay Foreign Liquor (2nd Amendment) Rules 1969 

Bortibay Irrigation Act 1879, fixes rate of irrigation cess for the 
ad Ist July 1970 to 39th June 1971 © -> 

Bombay Land Requisition (Determination of Compensation) (Am- 
endment) Rules 1969 

Bombay Land Requisition (Determination of a (Am- 

‘ endment) Rules £970 

Bombay Legislative Council (Chairman and Deputy Chairman) and 
the Bombay Legislative Assembly (Speaker aad -Depu 
Speaker) Salaries and Allowances (Amendment) Act 1569, date, 
of commencement 

Bombay Legislature Members and Allowances (Amendment) Act. 
` 1970, date of commencement 

Bombay Legislature Members Salaries and Allowances (Second 
Amendment) Act 1969, date of commencement es 
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Bombay Legislature Salaries and Allowances (Fourth Amendment) 


Act 1969, date of commencement we 28 
Bombay Ministers Salaries and Allowances (Second AAEE 
Act 1969 date of commencement 12 
Bombay ey Lenders Act 1946, exemption under 8 
The Bombay Motor Vehicles Rules 1959, amendments in ... 15,190,167 
(1)(2)(3) 
Fombay Motor Vehicles (Taxation of Passengers) een 
Act 1944, date of commencement 6 
Bombay Nera (Amendment) Rules 1970 30 
-—-—-Bombay Police (Amendment) Act 1 70, date of commence— 
ment 
Bombay -Rents, Hotel and Lodging House Rates Control Act 1947, 
applicrtion of Part II, to Divanman village ae. 79 


Bombay Sales Tax Act 1952, amendments in notifications ... 383,40,110 
——amendments in Schedule A . 64 
Bombay Sales Tax (Amendment) Act, 1470 date of commence- 


ment 65 
Bombay Skim Milk Powder (Control and Distribution and Mave- 

ment) Order 1955, rescinded 3 
Bombay Tenancy and Agricultural Lands Act 1948. aereneeDs of 

powers 18 
——amendment in notification 3 
Bombay Tenancy and Agricultural Lands (Vidarbha Region) (Am 

endment) Rules 1969 4 
Drugs (Price Control) Order 197), appoints officers 117 
Forest (Bombay, Vidarbha and Maharashtra Areas) ( Amendment) 

Rules 1969 ` 5 
aaa ya | Village Panchaayts (meetings) (Amendment) Rules 

1970 110 


The Bombay Village Panchayats (Sarpanch and Upa-Sarpanch) 
Courrent Administrative Duties) (After Expiry of Term of 


Office) (Amendment) Rules 1970 109 
Bombay Village Panchayats Watch and Wards (Costs, Amend- 

ment) Rules 1970 28 
Central Prbvinces and Berar Animal Preservatio1 Act 1949, auth— 

orises officers for purposes of S. 6 75 
Durgs (Price Control) Order 1970, delegation of powers under 

clause 22 116(3) 
Essential ee Act 1955, appoints specified Judicial Offic- 

ers to be j ber Authorities for purposes section 6C 27 
Greater Bombay Eating Houses Registration (Amendment) Rul- 

es 1970 -.. 20 
Industrial Disputes (Bombay) Amendment) Rules 1970 .. 102 
Industrial Dispates Bombay (Third Amendment) Rules 1970 we l15 
Maharashtra Agricultural Lands (Ceilling on oLa iga) Act 1981 

delegates the powers of collector in Poona District a» 20 
———delegation of powers 80 


Maharashtra Agricaltural Lands (Cetling on Holdings) (Amend 
ment) Act 1970, date of commencement » 74 
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of Public Trusts) Removal of Difficulties Order 1970 79 
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Difficulties Order 1970 88 
Maharashtra Agricultur: 1 Produce Marketing (Regulation) Act 1968 
exemption under 75 
eane Agricultural Produce Marketing (Regulation) (Amen4- 
leet oda 1970, date of commencement 116 
Eo tra Foodgrains Dealers Licensing Order 1963, , amendments m 
s 20 7 
a ae Foodgraina (Export Control) (Third a, 
Order 1969 
Maharashtra Foodgrains Rationing (Second) Order 1966, delegation 
of powers 67 
Maharashtra Foodgrains Rationing (Second) Regulations 1986, 
amendments in .. 14, 81, 118, 119 
Maharashtra Foreign Liquor (Sale on Cash, Registers of Sales otc. ») 
Amendment Rules 1970 82 
Maharashtra Gramdan Act 1964. delegation of powers in relation 
tothe Gramdan village of Tuljapur . 116 
Maharashtra Guest Control Order 1985, rescinded 65 
Maharashtra Gur and Khandsar1 Manufacturers Licensing Order 
1965, rescinded ` 81 
Maharashtra Habitual Offenders (First Amendment) Rules 1970 .. 82 
Maharashtra Industrial Development (Amendment) Rules 1970 ... 31 
Maharashtra Land Revenue Code (Amendment) Act 1969, date of 
commencement æ. 74 


Maharashtra Land Revenue Code 1966, delegation of powers 
». 18(1) (2), 88, 111 
Maharashtra Land Revenue (Extraction and Removal of Minor 
Minerals} (Amendment) Rules 1969 li 
Maharashtra Land Revenue Inspection, Search and Supply of 
Copies of Land Records) Rules 1970 
Maharashtra Land Revenue (Reduction, Suspension and Remission) i 
Rules 1970 
Maharashtra Levy Sugar (Regulation of Distribution) Order .1967, 


amendments in . 65, 120 
aiet Local Authorities Census Expenses Contribution Rules 
1 53 


Maharashtra Mathadi, Hamal and other Manual Workers (Regnia- 
tion of Employment and Welfare) Act, 1969, date of commence— 


ment ows 5 
Maharashtra Minimum Wages (Amendment) Rules 1969 . 13 
Maharashtra Minor Forest Produce (Regulation of Trade) Act 1989 

—<delegation of powers --- §5(1) (2) (3) (4) 
Maharashtra Minor Forest Produce (Regulation of Trade in Tendu 

Leaves) (Amendment) Rules 1970 64 

a Miscellaneous Alienations (in Hyderabad Enclave) 

Abolition (First Amendment) Rules 1969 28 


-Maharashtra Municipalities Act 1965, delegation of Rn sii 12(4) (5) 
Maharashtra Municipalities (President and Vice-President Elect~ 
ions) (Amendment) Rules 1969 14 
Maharashtra Municipalities (Tax on performances and Shows) 
(Amendment) Rules 1970 sie. 37 
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(Amendment) Rules 1970 34 
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Maharashtra Poha and Kurmura Restriction on Manufactare) (Sec- 

ond Amendmert) Order 1969 19 
Maharashtra Probation of Offenders Rules 1966, specifies proba- 

tion districts for purposes of rule 2 clause (i) 101 
Maharashtra Registration Rules 1961, amendments in 21 
Maharashtra Scheduled Articles (Display and Marking Prices) 

(Amendment) Order 1970 81 


Maharashtra Scheduled Articles (Regulation of Distribution by © 
card system) Order 1968, amendments in 
Maharashtra Scheduled Foodgrains (Regulation of Distribution) 


Order 1966, amendments in a. 7, 86 
Maharashtra Scheduled Foodgrains (Regulation of Distribution) 
Regulations 1966, amendments in we $25,126 


Maharashtra Scheduled Foodgrains (Stocks Declaration and Pro- 
corement and Disposal, Acquisition, Transport and Price Con- 


trol) (Third Amendment) Order 1969 . IB 
Maharashtra Special Marriage (Amendment) Rules 1970 s 117 
Maharashtra State Warehousing Corporation (Flat Amendment) 

Rules 1960 7 
Maharashtra (Vidarbha Region) Agricultural Debtors Relief Rules 

1869 56 
Maharashtra Zila Parishads and Panchayat Samities Act 1961, de- 

legation for purposes to conduct elections 75 
Maharashtra Zila Parishads and Panchayat Samities (Amendment) 

Act 1970 date of commencement 64 


Maharashtra Zila Parishads and Panchayat Samities (Execution) 
' and Maintenance of Works and Development Schemes through 
the Agency of Panchayat Samitis and Village Panchayat) 


(Amendment) Rules 197C 29 
Prevention of Food Adulteration Act 1954, appoints officers for 

‘purposes of section 20 117 
Prevention of Food Adulteration (Maharashtra Amendment) Act 

1969, date of commencement 65 


Probation of Offenders Act 1958, appoints the date on which it shall 


come into force in specified areas 106 
Seeds Act 1966, establishes certification agency .7(2), 29 
———establishes National Seed Corporation -- 7(8) 


Suits Valuation add Bombay Court-fee (Amendment) and Bombay 
City Civil Court Decrees and Orders (Validating) Act 196), date 
of commencement .. 54 


Notificatlona—Bombay High Court 
Civil Manual 1960, Volume I. amendments in ane 21, 22 
Crimine] Manual] 198), Anarene 14,817, 21, 22, 23, 33 
Rules of the High Court of Bénibay, Original $ Side 1967, amend- : 
_ ments in Ee a . 20, 24 
Rules for regulat e practice and procedure to be fo wed in 
the Court of Session fot Greater Bombay -. 108 
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Bombay Civil Jails Act 1874, declares Civil Jails at Rajkot as the 
seat of the District Court for the District of Rajkot 
Bombay Land Revenue Code 1879— : 


——constitutes new village Dadhana -. 1{2) 
——delegation of powers --» 1(8), 2, 11, 25 125 
Bombay Money-Lenders Act 1946, delegation of powers 11 


Bombay Motor Vehicles Tax Act 1958, amendments in notifications 


Bombay Motor Vehicles Rules 1959, amendments in . 90(1)(2)118 
Bombay Motor Vehicles (Taxation of Passengers) Act 1958 amend- 
ments in notifications 26 


Bombay Motor Vehicles (Taxation of Passengers) (Gujarat Amend- 
ment) Act 1969, date of commencement 

Bombay Rectified Spirit (Gujarat Ist Amendment) Rules 
1970 ies 

Bombay Rents, Hote! and House Rates Control Act 1947, 
a the date on which Part II shall come into force in 

iraval village of Navsari taluka 10 

——applies provision of Part II to Paddhi taluka of Rajkot Dist- 

rict 


the date on which Part II shall come into force iùn- the 


area of Amalsad village of Gandevi taluka t4 
Bar a the date on which provisions of Part II shall come 
into foree in the areas of Rankuwa village 59 
Bombay Revenue Tribunal Act 1957, extends the jurisdiction of 
Gujarat Revenue Tribunal 61 
car oS of Motor Spirit Taxation (Gujarat Amend ment) Rul- ; 
ea l 7 
cea arabe 1958, reduces the rates of stamp duty execut- 
of the co-operative Housing Societies 61 
Bees Stamp (Gufarat Amendment) Rules 1969 34 


Bombay Town Planning Rules 1955, appoints the principal Judge,” 
City Civil Court, Ahmedabad as the President of the Board of | 
Appeal under section 35 27 
Bombay Weights and Measures (Enforcement) Act 1958, applica~ 
tion to undertakings in respect of any soap, article'of toilet, cos- 


metic, detergent and perfume 69 
Bombay Weights and Measures (Enforcement) First Amendment 
Rules 1969, amendments in . 10 
Central Sales Tax Act 1956, exemptions under .. 62(1)(2}, 63, 68, 
Central Sales Tax (Bombay) (Gujarat; Rules 1970 
dpb Defence Act 1968—delegation of powers Beye 
eieae ae trol) Amendment Order, notifies grace period for re- 
newal of certificate 52 
a. Agricultural Produce Markets (First Amendment) Rules 
114 
_ Gujerat Ancient Monuments and Archaeological Sites and Remains 
(Amendment) Rules 1869 38 


Gujarat Carriage of Goods Taxation Act, 1963, amendments in 


notifications - PR 
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ane 1 5 
Gujarat Co-operative Societies Act 1961, delegation of powers of 
District Registrar of Co-operative Societies Bhavnagar 91 
Gujarat Electricity Supply Undertakings (Acquisition) Act, 1970, 
date of commencement 118 
Gujarat Foodgrains Dealers Licensing Order 1964, amendments it in 
..68, 123 
Gujarat Gram and Nagar Panchayats (Procedure) Rules 1963, am- 
endments in 


Gujarat Gram and Nagar Panchdyats Taxes and Fees Rules i984, 
amendments in mere 
Gujarat Iniustrial Development Act 1962, amendments in the 


Disposal of Property Regulation 26 
Gujarat Groundnut On (Procurement) Order 1970, delegation’ of 
powers 52 
cular! Kerosene (Declaration of Stock) Order 1966, amendmehts 
60, 68 
Garai Kerosene (Distribution and Sale) Contré! “Order 1966, 
amendments in ...44, 59,68 
Gajarat Light Diesel Oil (Distribution and Sale) Control “Order 
1469, amendments in - 11; 121 
Gujarat Minor Mineral Rules 196 3, ‘amendments in ... 6) (1)(2), 122 
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NOTIFICATIONS 


CENTRAL GOVERNMENT 
SUPREME COURT OF INDIA 


Published in the Gazstie of India, Ext., Part II-Sec. 3(ii), No. 388, 
dated November 24, 1969/Agrahayana 8, 1891. 


MINISTRY OF FINANCE 
New Deaths, the 21st November, 1969 
S. O. 4712,—In pursuance of sub-clauss (f) of clause (iii) of sub-sec- 
tion 3) of section 194A of the Income-tax Act, 1961 (43 of 1661), the 
Central Government hereby notify the Gujarat State Textile Corporation 
Limited, Ahmedabad-9 for the purposes of the said sub-clause. 


ee A ml 


Published in the Gaxetts of India, Ext., Part II-Sec. 3(ii), No. 389, 
dated November 25, 1969/Agrahayana 4, 1891, 
MINISTRY OF FOREIGN TRADE ANB SUPPLY 
New Del, the 25th November, 1969 

S. O. 4779 —In exercise of the powers conferred by Section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947) the Central Go- 
vernment hereby makes the following Order further to amend the Ex- 
ports (Control) Order, 1968, namely :— 

1. This Order may be celled the Exports (Control) Twdntleth 
Amendment Order, 1969, 

2. In Part A of Schedule I to the said Order, the entries appearing 
against the following item Nas shall be deleted :— 

‘18(viii}—Golden Cat” 
18(xxiii)—Marbled Cat” 
19(xxxi)—Rusty Spotted Cat.” 

3. In Part A of Schedule I to the said Order, alter Item No. 18— 
(xliv), the following item shall be added :— 

“(xlvy)—Golden Cat, Rusty Spotted Cat, Leopared Cat, Fish Cat, 
Jungle Cat‘ Pollas Cat, and Marbled Cat.” 

S. O. 4780.—In exercise of the powers conferred by Section 8 of the ` 
Imports & Exports (Control) Act, 1947), (18 of 1947) the Central Govern- 
ment hereby makes the following Order erto amend the Exports 
ae er, 1968, numely :— 

This Order may be called the Exports (Control) Twent-first 
PRR eee Order, 1969. 


2, In the Exports (Control) Order, 1968, in Schedule I, Part B, 


~ 
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after sub-item (q) of item No. 1 (iii), the following sub-items shall be add- 
ed :— 

“(r) Squirrel, 

(s) Fox. 
x Porcupine. 
u) Badger.” 
Published in the Gasstte of India, Part II-Sec. 8(i), No. 48 dated Novem- 
ber 29, 1969/Agrahayana 8, 1891. 
MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION 

G. S. R. 2686.—New Delhi, the 20th November, 1969.—In exercise 
of the powers conferred by section 5, read with sub-section (1) of section 
7 of the Employees’ Provident Funds Act, 1952 (19 of 1952), the Cent- 
ral Government hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely :— 

1. This Scheme may be called the Employees’ Provident Funds 
(Fifth Amendment) Scheme, 1969. 

2. Inthe Employees’ Provident Funds Scheme, 1952, after para- 
graph 68-K, the following paragraph shall be inserted, namely :— 

“68-L Grant of advances sn abnormal condsions.—(1) The Commis 
sioner may, on an application from a member whose property, movable 
or immovable has been damaged by a calamity of exceptional nature, 
such as floods, earthquakes or riots, authorise payment to him from the 
provident fund account a non-refundable advance, not exceeding Rupees 
two bundred or fifty per cent of his own total contributions including in- 
terest thereon standing to his credit on the date of -such authorisaiion, 
whichever is less, to meet any unforeseen expenditure : 

Provided that such member produces evidence to the satisfaction of 
the Commissioner that the said property has been damaged. 

(2) No advance under sub-paragraph (1) shall be paid unless the 
State Government certifies that any of the aforesaid calamities has affec- 
ted the general public in that area.” 





Published in the Gazete of India Part (I-Sec. 3(ii), No. 48, dated 

° November 29, 1969/Agrahayana 8, 1891. 

S. O. 4718.— New Delhi, the 29th November. 1989 —In exercise of 
ee conferred by clause (b) of section 152 of the Customs Act, 
1962 (52 of 1962), the Central Government hereby directs that powers 
exercisable by a Collector of customs under section 122 of the said Act 
shall be exercisable also by the Deputy Collector of Customs and Central 
Excise, Goa. 

MINISTRY OF HEALTH AND FAMILY PLANNING AND WORKS 
HOUSING AND URBAN DEVELOPMENT 
New Delhi, the 18th Novembcr, 1969 

S.O. 4726.—In pursuance of clause (b) of section 2 cf the Requisi. 
tioning and Acquisition of Immovable Property Act, 1952 (36 of 1852) 
the Centra] Government hereby authorises the Special Land Acquisition 
Collectors at Pathankot and Jullundur in the State of Punjab to perform 
the functions of a competent authority under the said Act for the areas 
falling within their respective jurisdictions. ° 

S. O. 4727.—In_ exercise of the powers conferred by sub-section (1) 
of section 17 of the Requisitioning and Acguisition of Immovable Pro- 
perty Act, 1952 (30 of 1952), the Central Government hereby directs that 


$ 
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the powers exercisable by it under section 6, section 7, section 8 (except 
clause (b) of sub-section (1)] and section 13 of the said Act shall be exer- 
cisable also by the Special Land Acquisition Collectors, Pathankot and 
Jullundur, in the State of Punjab in respect of any. property situated 
within their respective jurisdictions provided that powers under the said 
section 8 in so far as it relates to fixing of compensation by agreement 
shall not be exercised except with the previous concurrence of the Cent- 
ral Government. 
Published in the Gaxette of India, Part [I-Sec. 3(1i), No. 36, dated 
September 6, 1969/Hhadra 15, 1891. 
MINISTRY OF FINANCE 

l G, S. R. 2138.—New Delhi, the 6th September, 1969 —In exercise of 

tke powers conferred by section 37 of the Central Excises and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following 
rules further to amend the Central Excise Rules, 1944, namely :— 

1, These rules may be called the Central Excise (Eleventh Amend. 
ment) Rules, 1969. f 

2 They shall come into forceon the date of their publication in 
the Official Gazette. 

3. In the Central Excise Rules, 1944, for rule 43, the following rule 
shall be substituted, namely :— ` 

‘‘438. Notice of manufacture to be given : 

( 1) Every manufacturer who intends to manufacture excisable 
goods for the first time shall, before commencing operations, give notice 
in writing to the Collector and shall specify therein the nature of the raw 
materials which he intends to urge. 

(2) Every manufacturer of excisable goods shall, before stopping or 
resuming the production of such goods, give notice in writing to the 
Collector of his intention to stop or resume the production of such goods. 

(3) Whenever there is any change in the nature of any raw mate- 
rial used, the manufacturer shall, before making any change, give notice 
in writing to the Collector, specifying the new material to be used.” 

Published in the Gasetts of India, Part II-Sec. 3(ii), dated October ° 
11, 1969/Asvina 19, 1891. 
MINISTRY OF FINANCE ° 

G. S. R. 2380.—New Delhi, the 11th October, 1969.—In pursuance of 
sub-section (2) of section 106 of the Customs Act, 1962 (52 of 1962), the 
Central Government hereby authorises Preventive Officers, Grade I and 
Inspectors of Central Excise appointed for any area adjoining the land 
frontier or the coast of India to exercise the powers under the said sub- 
section. 

Published in the Gazette of India, Ext., Part II-Sec. 8(ii), No. 371, 
dated October 30, 1969/Kartika 8, 1891. 
MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEVELOP- 
MENT AND CO OPERATION 

S. O. 4435.—New Delhi, the 29th September, 1989.—In exercise of 
hae conferred by sub-section (1) of section 4 of the Seeds Act, 
l (54 of 1966), the Central Government hereby notifies the Seed Test- 
ing Laboratory Indian Agricultural Research Institute New Delhi, as the 
Central Seed Laboratory under the said Act, with effect from first day 
of October,1969, for the whole of India. 
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Published in the Gazette of Indsa, Ext., Part I-Sec. 3 (ii), No. 365, 
dated October 27, 1969/Kartika 5, 1891. 
MINISTRY OF FOREIGN TRADE AND SUPPLY 

S. O. 4424.—New Delhi, the 27th October 1969.—In exercise of the 
powers conferred by section 4 of the Coir Industry Act, 1953 (45 of 
1953), read with Sub-rale (1) of Rule 5 of the Coir Industry Rules, 
1934, as amended by the Coir Industry (Amendment) Rules, 1963, the 
Central Government hereby extends the tenure of the Coir Board as re- 
constituted in the late Ministry of Commerce’s Notification No S. O. 
No. 2672. dated the 8ist August 1966, upto 80th November 1969. 


Published in the Gazsife of India , Part I1-Sec. 3(ii}, No. 48, dated 
November 8, 1969/Kartika 17, 1891. 
MINISTRY OF FINANCE 

S. O. 4514.—New Delhi, the 8th November 1969,.—In exercise of 
the powers conferred by section 152 of the Customs Act, 1962 (52 of 
1962), the Central Government hereby directs that the powers exercisa- 
ble by the Central Board of Excise and Customs under the proviso to 
clause {b) of sub-section (1) of section 74 of the said Act, shall also be 
exercisable by all the Collectors of Customs in respect of those cases in 
which the goods are entered for export within three years from the date 
of payment of duty on the importation thereof. 





Published in the Gazette of India, Ext., Part [[-Sec. 3(1), No 178, 
dated November 7, 1969/Kartika 16, 1891. 
MINISTRY OF SHIPPING AND TRANSPORT 

G.5.R. 2610.—New Delhi, the 7th November 19869,—In exercise of 
the powers conferred by sub-elause (ix) of clause (a) of sub-section (1) of 
section 2 of the Essential Services Maintenance Act, 1968 )(59 of 1968), 
the Central Government, being of opinion that strikes in any service 1n, 
or in connection with the working of, Bombay Port or dock {not falling 
under sub-clause (iv) of the said clause (a)} would result in the infliction 
of grave hardship on the community. hereby declares every such service 
to be an essential service for the purposes of the said Act. 

* G.S.R 2611 —Whereas the Central Government is satisfied that in 

the public interest it 1s necessary to make the following Order. 

Now, therefore, in exercise of the powers conferred by sub section 
(1) of section 3 of the Essential Services Maintenance Act 1968 (59 of 
1938', the Central Government hereby prohibits strikes in— 

(i) any service connected with the loading, unloading, movement or 
storage of goods in the Bombay Port or dock; and 

(ii) any service in, or in connection with the working of, Bombay 
Port or dock [not falling under clause (i)], declared by the votification 
of the Government of India, Ministry of Shipping and Transport No. 
G.S.R. 2610 dated the 7th November, 1969. 





Publshed in the Gasetie of India, Ext., Part I, Sec. 3(i', No. 167, 
dated October 29, 1969/Kartika 7, 1891 
MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEVE- 
LOPMENT AND COOPERATION ; 
G.S.R. 2553.—New Delhi, the 29th October 1969.—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central ‘sovernment hereby makes the following 


a 
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Order further to amend the Roller Mills Wheat Products (Ex-mill) Price 
Control Order, 1969, namely: — 

1. (1) This Order may be called the Roller Mills Wheat Products 
(Ex-mill) Price Contro! (Third Amendment) Order, 1969. 

(2) It shall come into force at once. 

2. Inthe Roller Mills Wheat Products (Ex mill) Price Control 
Order, 1969, in Table I, for the existing entries under coluinn (6), the 
following entries shall respectively be substituted, namely: — 

“109. 0 

108.00 


ere Sevens 


Published in the Gazetta of India, Ext., Part II, Sec. 3(i), No. 170, dated 
November 1, 1969/Kartika 10, 1891. 
MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEVE- 
LOPMENT AND COOPERATION 
G.S.R. 2556./Ess. Com./Sugar—New Delhi, the Ist November 
1969.—In exercise of the powers conferred by section 5 of the Essential 
Commodities Act, 1955 (10 of 1955), read with clause 15 of the Sugar 
(Control) Order, 1966 and in continuation of the notification of the Go- 
vernment of India in the Ministry of Food, Agriculture, Community 
Development and Cooperation (Department of Food) No. G.S.R. 1750/ 
Ess. Com./Sugar, dated the 20th November, 1967, the Central Govern- 
ment hereby directs that the powers conferred upon it by clause 7 of 
the said Order shall also be exercisable by the Chief Director, Additional 
Chief Director, an Officer on Special Duty a Director or a Deputy Direc- 
tor in the Directorate of Sugar and Vanaspati Ministry of Food, Agricul- 
ture, Community Development and Cooperation (Department of Food). 





Published in the Gazette of India, Ext., Part II, Sec 3{i), No. 178, 
dated November 4, 1969/Kartika 18, 1891. 
MINISTRY OF FOOD, AGRICULTURE COMMUNITY DEVE-° 
LOPMENT AND CO-OPERATION R 

G.S.R. 2608 —New Delhi, the 4th November, 1969. —In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
Order further to amend the Foodgrains (Prohibition of Use in Manufac- 
ture of Starch) Order, 1966, namely:— 

1. (1) This Order may be called the Foodgrains (Prohibition of 
Use in Manufacture of Starch) Amendment Order, 1969. 

(2) It shall come into force at once. 

2. In the Foodgrains (Prohibition of Use in Manufacture of 
Starch) Order, 1986, for sub-ciause (a) of clause 2, the following sub- 
clause shall be substituted, namely:— 

‘‘(a) ‘‘foodgrains’’ means all foodgrains other than hybrid maize (in- 
cluding an admixture of hybrid maize and desi maze containing not 
more than 15 per cent. of desi maize) grown ia India ” 

Published in the Gaseste of India, Ext., Part IT. Sec. 3(ii), No. 374, 
dated November 4, 1969/Kartika 13, 1891. 
MINISTRY OF FOREIGN TRADE AND SUPPLY 
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S. O. 4534.— New Delhi, the 4th November 1969.—In exercise of 
the powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947), the Central Government hereby makes the follo- 
wing Order further to amend the Exports (Control) Order, 1968, name- 
ly:— 

1. This Order may be called the Exports (Control) Nineteenth 
Amendment Order, 1969. 

2. In the Exports (Control) Order, 1968 in Schedule I Part A entry 
against Item No. 6 (viii) shal] be deleted 

8. Inthe Exports (Control) Order, 1968, in Schedule I, Part B, 
after the existing entry against sub-item No 27(iii), the following shall 
be added:— 

“(iv) Potato Seeds.” 





Published in the Gazstts of Indéa, Ext., Part II, Sec. 3{ii), No. 376, 
dated November 6, 1969/Kartika 15, 1891. 
MINISTRY OF FOREIGN TRADE AND SUPPLY 

S. O. 4587.— New Delhi, the 6th November, 1969.—In exercise of 
the powers conferred by section 17 of the Export (Quality Control and 
aan sea Act, 1983 (22 of 1963), the Central Government hereby 
makes the following rules further to amend the Export of Frog Legs 
(Inspection) Rules, 1965, namely :— 

1. These rules may be called the Export of Frog Legs (Inspection) 
Second Amendment Rules, 1969. 

2. In the Export of Frog Legs (Inspection) Rules, 1985, tor rule 7, 
the following rule shall be substituted namely :— 

“7. Inspection fees.—A fee of three paise for every Kg. of frog legs 
or part thereof shall be charged for inspection under these rules”. 

Published in the Gaxstte of India, Ext., Part II, Sec. 3(ii), No. 378, 

dated November 6, 1969/Kertika 15, 1891. 
MINISTRY OF LAW 

S. O. 4540.—New Delhi, the 6th November, 1969.—In exercise of 
the powers conferred by section 28 of the Representation of the People 
Act, 1950 (48 of 1950), the Central Government, after consulting the 
Election Commission, hereby makes the following rules further to amend 
the Registration of Electors Rules, 1960, namely :— 

1. Short itils,— These rules may be called the Registration of Elec- 
tors (Third Amendment) Rules, 1969. 

2. Amondment of rule 12.—In rule 12 of the Registration of Electors 
Rules, 1960-— : 

(a) in sub-rule (1), after the words and figures ‘under rule 10’, the 
words ‘or such shorter period as may be fixed by the Election Commis- 
sion in this behalf’ shall be inserted ; 

(b) sub-rule (2) shall be omitted. 





Published in the Gazette of India, Ext., Part H, Sec. 3{it), No. 380. 
dated November 13, 1969/Kartika 22, 1891. 
MINISTRY OF HOME AFFAIRS 

S. O. 48628.—New Delhi, the 12th November 1969.—In pursuance of 
the provisions of clause (a) of sub-section (1) of section 2 of the Border 
Security Force Act, 1968 (47 of 1968) the Central Government hereby 
declares the duty by every person referred to inthe said clause (a) 
serving in Madhya Pradesh for a period of three months with effect from 
12th November, 1969 as active duty. 
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Published in the Garetie of Indsa, Part I]-Sec 3{ii), No. 48 dated 
November 28, 1969/Agrabayana 8 1891. 
MINISTRY OF FINANCE 

G.S.R. 2698.—New Delhi. the 29th November 1969—In exercise 
of the powers conferred by sub-section (3) ot section 280ZE of the In- 
come-tax Act, 1961 (43 of 1981), and all other powers enabling it in this 
behalf, the Central Government hereby makes the following further 
amendments to the Tax Credit Certificate (Excise Duty on Excess 
Clearance) Scheme, 1965, namely -— 

2. In the Tax Credit Certificate (Excise Duty on Excess Clearance) 
Scheme, 1965,— 

(i) after sub-paragraph (6) of piragraph 10, the following sub-para- 
graph shall be inserted namely :— 

(7) Notwithstanding anything contained in sub-paragraphs (5) 
and (6), where it is found that the amount for which the certificate was 
originally issued to a person is in excess of the amount finally determi- 
ned by a sum not exceeding rupees one hundered, the Central Authority 
or as the case may be, the Appellate Authority may require the said 
person by a written demand in Form ‘H’ to pay the excess amount by 
making a cash deposit into the treasury into the Head of the Account 
shown in the demand within 10 days of the receipt of the demand.”’; 

(ii) in Schedule II, after Form ‘G’, thejfollowing Form shall be inser- 
ted, namely :— 


“Form ÂH’ 
[ Ses Paragraph 10(7) ] 
To 
M/s. 
Dear Sir, 
Whereas Tax Credit Certificate, Book No......ccccccee ceseeceeees Voucher 
Nuun anea dated ..... ...., . for an amount of RS..........c. ccc cceceeeseees 
(Ru ..-} was granted to you under paragraph 


pees . 
6 of the Tax Credit Certificate (Excise Duty on Excess Clearance) Scheme, 
1965; 

And, whereas, in accordance with the determination under paragraph 
10 read with paragraph 6 of the said Scheme, the amount of the Certifi- 
cate issused to you exceeds the amount determined as aforesaid by 
Risnes eiio as ( Rupees.........cccceeee ); 

Now, therefore, you are hereby required under sub-paragraph (7) of 
paragraph 10 of the said Scheme to deposit the said amount of Rs......... 
into the Treasary under Head of the Account............... within 10 days of 
the receipt of this letter of demand. 


Published in the Gazette of India, Part II-Sec. 8 (if), No. 47, 
dated November 22, 1969/Agrahayana 1, 1891. 
MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEVELOP. 
MENT AND COOPERATION 
S.O. 4661—New Delhi, the 6th November 1969—In exercise of the 
pewers conferred by Section 6 of the Agricultural Produce (Grading 
and Marketing) Act, 1937 (1 of 1937), the Central Government hereby 
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declares that the provisions of the said Act shall apply to the folowing 
article, namely :— 
Soyabean 


S.O. 46867/IDRA/18G/69.—New Delhi, the {ith November, 1S69— 
In exercise of the powers conferred by section 18G and section 25 of the 
Industries (Development and Regulation) Act, 1951 (65 of 1951), and of 
all other powers enabling it in this behalf. the Central Government here- 
by makes the following Order further to amend the Cement Control 
Order 1967, namely :— 

1. (1) This Order may be called the Cement Control (Third 
Amendment) Order, 1969. 

(2) Itshallcome into force on the date of its publication in the 
Official Gazette. 

2. Inthe Schedule to the Cement Control Order, 1967, after item 
No. tere the entry relating thereto, the following shall be inserted, 
namely :— 

“IA. Assam Cements, Cherrapunji 128.50” . 








Published in the Gazette of India, Part II-Sec. 3 (i) No. 44 dated 
November 1, 1969/Kartika 10, 1891. 
MINISTRY OF HOME AFFAIRS 
G.S.R. 2475.—New Delhi the 22nd October, 1969.—-In exercise of 
the powers conferred by section 44 of the Arms Act, 1959 (54 of 1959), 
the Central Government hereby makes the following rules further to 
amend the Arms Rules, 1962, namely :— 
1. (1) These rules may be called the Arms (Fourth Amendment) 
Rules, 1969. 
(2) They shall come into force from the date of their publication 
in the Official Gazette. F 
2. In the Arms Rules, 1962, in Schedule II, against item 3(g), for 
the words ‘‘Mead of the Indian Mission or, in his absence, the Head of 
the Chancery” occurring in the entry against 1tem (1i) under cloumn 5 
pertajning to the “Licensing Authority’’, the words ‘‘Head of the Mission 
or the Head of the Chancery” shall be substituted. 





MINISTRY OF LABOUR EMPLOYMENT AND 
REHABILITATION 

G. S. R. 2485.—In exercise of the powers conferred by section 3 
read with section 7 of the Coal Mines Provident Fund and Bonus 
Schemes Act, 1948 (46 of 1948), the Central Government hereby makes 
the following Scheme further to amend the Rajasthan Coal Mines 
Provident Fund Scheme published with the notification of the Govern- 
ment of India in the late Ministry of Labour and Employment No S O. 
32, dated the 11th February, 1958, namely :— % 

1, This Scheme may be called the Rajashthan Coal Mines 
Provident Fund (Second Amendment) Scheme. 1969. 

2, Paragraph 21A of the Rajasthan Coal Mines Provident Fund 
Scheme (hereinafter referred to as the Scheme), shall be renumbered as 
gub-paragraph (1) thereof and,— ° 

(i) in sub-paragraph (1) as so reenumbered, for the words and 
figures ‘‘within fifteen days of the close of each*month commencing from 
July, 1964”., the words and figures “within fifteen days of the close of 
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each month during the period commencing from July, 1964 and ending 
with December, 1969”, shall be substituted ; 

(ii) after sub-paragraph (1), as so re-numbered, the following sub- 
paragraphs shall be inserted, namely: 

“(Z) Every employer shall, within one month of the close of each 
quarter commencing onor after the Ist October, 1969, send to the 
Commissioner or to such other officer subordinate to him as may be 
authorised by bim in this behalf, a return, in duplicate, in form W’ 
(Revised) annexed bereto showing the particulars of members ceasing 
to be employed during the preceding quarter, either by death or other- 
wise, 

(€) On receipt of a return in Form ‘W’ (Revised), the Commissioner 
or apy other officer subordinate to him. as may be authorised by him 
in this behalf, shall advise in writing every ottgoing member or the 
nominee of every deceased member listed in such return, either to claim 
refund of Provident Fund or to intimate the details of his re-employ- 
ment in any other coal mime and such advice shall be accompanied bya 
blank form for applying for refund.” 

2. In sub-paragraph (6) of paragraph 43 of the Scheme— 

(3) after the words “send the same duly attested to the Commis- 
sioner or to such officer under his contro! us he may authorise in this 
behalf” the following shall be added, namely :— 

ae with such information and documents ag may be specified 
by the Commissioner”. 

(ii) the words ‘‘Wkere the return in Form ‘W’ prescribed under 
paragraph 21A of this Scheme has not been submitted by the employer 
in respect of the outgomg or deceased member to whom the claim relat- 
c2,fthe same shall be sent along with the attested application for refund”, 
shall be deleted. 

4. In the Scheme after Form ‘W’, the following form shall be 
added, namely :— 

FORM ‘W’ (REVISED) 
COAL MINES PROVIDENT FUND 
Return of members ceasing to be in service during 
the quarter ending 19 . 
Name and address of coal mine £......-sssneseeserene ° 


Hee eern san ereont Peeters oor ukeneeaseeanneeeeeesan 


Regd: -No.of coal Mines «§«»-—-—ssasdesaevedatseuesexcessennans seeds ate 





Serial Account Name of the Father’s Last known Date 
No. No. member (in name (or address of of ceasing 9 
: block capi- busband’s the member to be in 
pi 





tals) mame in the service 
case of 
married 
woman) 
1 2 3 4 5 6 7 


Signature of Manager or other 
authorised official of the coal 
mine, 
Dateci 
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DEPARTMENT OF COMPANY AFFAIRS 
G.S R: 2531.—New Delhi, the 18th October, 1°69.—In exercise of 
the powers conferred by section 624A of the Companies Act, 1956 (1 of 
1956) the Central -Government hereby appoints the undermentioned 
persons as Company, Prosecutors for the conduct of prosecutions arising 
out of the said Act in all courts of the State mentioned against the name 
‘ of each person other than tbe High Court of the concerned State:— 


` 


Name of the Persons Name of the States 

1. Shri O.P. Jangre Maharashtra 

2. Shri L.N. Jaiswal Maharashtra 

3.‘ Shri R.G. Kulshreth Gujarat 

4. Shri'B S. Goswami West Bengal 

5. Shri Sukhamoy Seal ‘West Bengal 

6. Shri K.V-L.N. Anjaneya Sastri Orissa 

7. Shri K.-Raveendranthan Nair Kerala 

8. Shri Zaki Mohamed Ansari Delhi & Haryana 

9. obri-V. Ramaknshnan Tamilnadu 
1u. Shri H.S. Bhatia Uttar Pradesh 
li. ‘Shri O'P. Sethi Punjab. 








G. S. R. 2532.—New Delhi, the 23rd October.1969,—~Whereas cer- 
tain ‘draft:rules further to amend the Explosives Rules 1940, were pub- 
lished as required by Section 38 of the Indian Explosives Act, 1884 (4 
of .1884) at p. 1072 of the Gazette of India, Part I{—Section 3, Sub- 
Section (i), dated the 12th Apru,. 1969, under the notification of the 
Government of India in the Ministry of Industrial Development, Jnter- 
nal Trade and Company Affairs (Department of Industrial Development) 
No. G. S.R. 944, dated the 3rd April, 1969, inviting objections and 
suggestions from all persons likely to be affected thereby till 24th April, 
1969 ; 


And whereas the said Gazette was made available to the public on 

12th April, 1968 ; 
e And whereas the objections and suggestions received. from the pub- 

lic on the said draft have been considered by the Government; 

Now, therefore, in exercise of the powers . conferred by sections 5 
d 7 of the Indian Explosives Act, 1884 (4 of 1884) the Central Govern- 
ent hereby makes the following rules further to amend the Explosives 
ules,1940, namely:— 


1. These rules may, be called the Explosives (Third Amen dment) 
Rules,:1969. 

2. Inthe Explosives Rules,. 194u, in Schedule IV, in the entries 
against Article No. 10, in column 4, after the existing entries, the follo- 
wing entry shall be added namely: — 

-u All Sub-Divisional-Magistratesin- the State of-Uttar Pradesh”. 

G. S. R. 2683.—Whereas certain draft rules further to amend the 
“Explosives “Rules, 1940, were published as required by section-18-of the 

Indian Explosives Act, 1884(4 of 1884) at page 1418 of of the Gazette of 
-India,- Part- I1—Section -3 -Sub- -section (i), dated-the-3lst-May, 196¥ under 
' the -notification..of-tha Government of India in the Ministry of 
Industrial -Developmént of Internal Trade and Company Affairs 










A 
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-NOT TO 
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(Department of Industrial Development) No. G. S. R. 1255, dated the 
28rd May, 1969, inviting objections and suggestions from all persons 
hkely to be affected thereby. tillthe 20th June, 1989; 
And whereas the said Gazette was made av ET 
the 3lst May, 1969; a 
And whereas the objections and suggest; 
lic on the said draft have been considered Gentral~ Govern N 
Now, therefore, in exercise of the pa ie dhferred by ¥euttors-4 
and 7 of the said Act, the Central Governmept ghereby makes: tire: 
wing rules further to amend the epee hae R ie 
1, These rules may be called the Explosiv fononga 
Rules, 1969. z Raama 


2. In rule.85 of the Explosives Rules, 1940, in gub- rale (9), (9), ave: 


the words “State of Maharashtra” the words “or the State = 
shall be inserted. a 
G. S. R. 2534.—Whereas certain draft rules furt amend t 


Explosives Rules, 1940, were published, as required by section 18 of the 
the Indian Explòsives Act, 1884 (4 of 1884), at p. 928 of the Gazette of 
India, Part II, Section 3—Sub-Section -(i), dated the.29th March, 1969, 
under the notification of the Government of India in the Ministry of 
Industrial Development, Internal ‘ Trade and,Company Affairs (Dep- 
artment, of Industriel Development), , No. GS. R 865, dated the 17th 
March, 1969, inviting objections and suggestions from all persons likely 
to be affected thereby, till the 19th April, 1969; 

And whereas the said Gazette was mide available to the public on 
the 29th March, 1969; 

And whereas the objections and suggestions received from the pub- 
lic on the ee draft, have been considered by the Government; 

Now, therefore, in exercise of thé powers conférred by sections 5 and 
7 of the Indjan ‚Explosives Act, -1884 (4 of, 1884), the Central 
Government hereby makes , the ‘following rules further to amend the 
Explosives Rules, 1940, ‘hamely:— 

l. ace rales may be called the Explosives (Second Amendment) 
Rules, 9 

2. In the Explosives Rules, 1940:— : 

(i) in, clause (i) of rule 35 „for the expression ‘'4,500 Kg.”, the ex- 
pression “40 tonnes or half the carrying capacity.of ‘the wagon, which- 
ever is less”, shall be substitated; 

(ii) i in sub- -rule (2) of rule 70, for the expression “4,500 Ke.’’, the 
expression 10 tonnes or half ‘ths carryingcapacity of the’ ‘carrige, v hich- 
ever is less,” shall be substituted; an 

(iii) ‘in rule 75— 

(a) Jp mke, (2) shall be omitted; 

(b) sub-rule (3) shall. be renumbered as sub-rule (2). 












Published in the Gazette of Tns, Pat TI-Sec. 3{ii) No. 44, dated 
November 1, 1969/Karlika . 10, 1891, 
MINISTRY 'OF HOME AFFAIRS 
S 0.'4336.—New. Delhi, the 1sth, October” 1969.—In pursuance of 
clause (1) of article 239 of the Constitution, the President hereby 
*directs that the Administra tories of Chandigarh. 
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Delhi, Goa, Daman ard Din, Himachal Pradesh, Manipur and Pondi- 
cherry, shall, subject to the control of the President and until further 
orders, exercise the powers and discharge the functions of the Central 
Government under section 11 of the Central Sales Tax Act, 1956 
(74 of 1956), within the respective Union territories. 


S.O. 4346.—New Delhi, the 17th October 1969.—In pursuance of 
clause (4BB) of section 17 of tbe Reserve Bank of India Act. 1934, 
(2 of 1934) the Central Government hereby notifies the Madras Industrial 
Investment Corporation Limited as a financial institution for the purpos- 
es of the said clause. 





Published in the Gazette of Indsa, Part-II Sec. 3(i), No. 49 dated 
December 6, 1966/Agrahavana 15, 1891 . 
MINISTRY OF FINANCE 

G.S.R. 2758,—New Delhi, the Sth December 1969.—In exercise of 
the powers conferred by sub-section (2) of section 79, read with sub- 
eection (3) of section 160, of the Customs Act, 1962 (52 of 1982), the 
Central Government hereby makes the following rules further to amend 
the Passengers (Non-Tourist) Baggage Rules, 1960, namely :— 

1. (1) These rules may be called the Passengers (Non-Tourlst) 
Baggage (Third Amendment) Reles, 1969. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. In the preamble to the Passengers (Non-Tourist) Baggage Rules, 
1960, for the words “other than those in Ceylon or Pakistan”, the words 
“other than those in Ceylon, Pakistan or Nepal,’ shall be substituted. 





Published in the Gaxsite of India, Ext., Part II-Sec. 3(1i), No. 397, 
dated December 4, 1969/Agrahayana 13, 1891 
MINISTRY OF FOREIGN TRADE AND SUPPLY í 
S. O. 4860/[ECA/3/5/69.—New Delhi, the 4th December, 1969.—In ° 
exercise of the powers conferred by Section 3 of the Imports and Exports 
(Control) Act, 1947 (18 of 1947), the Central Government hereby makes 
the following Order further to amend the Imports (Control) Order, 1955, 
hamely:— 
a This Order may be called the Imports (Control) Fifth Amend. 
ment Order, 1969. 
2. In Schedule I to the Imports (Control) Order, 1955— 
(i) In Part V, the following sub-seria] number and entry shall be in- 
seı ted, namely:— 
SI. No. ` Name of the article Item of the First Schedule to 


Indian Tariff Act, 1934 
84-37(i) Ceramic colours l | 


(ii) Jn Part V, for S. No. 84—-87(j) and the entries relating thereto, 
the following serial number and entries shall be substituted, namely:— 
3 


1 2 
34-37(k) Other manuafactured paints, distempers, 
varnishes and lacquers 
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Published in the Gazette of India, Ext., Part II-Sec. 3(ii), No. 394, 
dated December 1, 1969/Agrahayana 16, 1891. 
MINISTRY OF FOOD. AGRICULTURE, COMMUNITY D3YELOP- 

MENT AND CO-OPERATION _ . 
S. O. 4785.—New Delhi, the Ist December, 1969 —In exercise of the 
wers conferred by section 8 of the Seeds Act, 1966 (54 of 1968), the 
tral Government in Consultation with the Administration of Goa, 
Daman & Diu. hereby appoints the National Seeds Corporation Ltd., a 
company registered under the companies Act, 1956 (1 of 1956) as a cer- 
ee agency for the Administration of Goa, Daman & Diu upto April 
970. 
Published in the Garett of India, Ext., Part II-Sec. 3(ii), No. 400, 
dated December 8, 1961/Agrahayana 17, 1891. 
MINISTRY OF HOME AFFAIRS 

S. O. 4913.—New Delhi, the 8th December, 1969.—In pursuance of 
the provisions of clause (a) of sub-section (1) of section 2 of the Border 
Security Foroe Act, 1968 (47 of 1968) the Central Government hereby 
declares the duty by every person referred to in the said clause (a) serv- 
ing in Union Territory of Chandigarh for a period of three months with 
effect from 15th December, 1969, as active duty. 

S.O. 4914.—In pursuance of the provisions of clause (a) of sub-sec- 
eae of section 2 of the Border Security Force Act, 1968 (47 of 1968) 
the Central Government hereby declares the duty by every person re- 
ferred to in the said clause (a) serving in Tripura fora period of three 
months with effect from 15th December, 1969 as active duty. 

S.O. 4915.—In pursuance of the provisions of clause (a) of sub-sec- 
tion (1) of section 2 of the Border Security Force Act, 1968 (47 of 1963) 
the Central Government hereby declares the duty by every person referr- 
ed to in the said clause (a) serving in Assa u for a period of three months 
with effect from 1t{th December, 1969, as active duty. 

S.O. 4916 —In pursuance of the provisions of clause (2) of sub-sec- 
tion (1) of section 2 of the Border Security Force Act, 1968 (47 of 1968) 
the Central Gov-rnment hereby declares the duty by every person referr- 
ed to in the said clause (a) serving in Jammu & Kashmir for a period ofe 
three months with effect from 26th December, 1969 as active duty. 

S.O. 4917.—In pursuance of the provisions of clause (a) of sub-sec- 
tion (1) of section 2 of the Border Security Force Act, 1968 (47 of 1968) 
the Central Government hereby declares the duty by every person referr- 
ed to in the said clause (a) serving in Punjab for a period of three months 
with effect from 19th December, 1969 as active duty. 

S.O. 4918.—In pursuance of the provisions of clause (a) of sub-sec- 
tion (1) of section 2 of the Border Security Foroe Act, 1968 (47 of 1968) 
the Central Government hereby declares the duty by every person referr- 
ed to in the said clause (a) serving in Gujarat for a period of three 
months with effect from 20th December, 1969 as active duty. 

Published in the Gazettes of India, Part II-Sec. 3{i), No. 52, dated 
December 27, 1969/Pausa 6, 1891. 
MINISTRY HOME OF AFFAIRS 
°G.S.R. 2795.-—-New Delhi, the 18th December, 1969.—In exercise of 
the powers conferred by section 18 of the Citizenship Act, 1955 (57 of 
1955) the Central Government hereby makes the following rules further 
to amend the Citizenship Rules, 1956, namely:— 
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I These rules may be called the Citixenship (Second Amend. 
ment) Fules, 1969. 

2. In rule 8 of the Citizenship Rules, 1956, (hereinafter referred to 
as the said rules, for sub-rule (2), the following sub-rule shall be substi- 
tuted, namely:—- 

- a The oath of allegiance specified in the Second Schedule to the 
AE H be affirmed (or sworn), subscribed and attested before regis- 

on. i 

3. In rule 4 of the said rules, for sub-rule (2) the following sub- 
rule shall be substituted, namely:— 

a The oath of allegiance specified in the Second Schedule to the 
ine shall be affirmed (or sworn), subscribed and attested before registra. 

on. 

4. In rule 9 of the said rules, for clause (dì, the following shall be 
. Substituted, namely:— i 

“(d) has signed the oath of allegiance specified in the Second Sche 
dule to the Act,’’. 

Published in the Gazette of India, Part II-Sec. 3(ii) No. 52, dated 
December 27, 1969/Pausa 6, 1891. 
MINISTRY OF FINANCE 

S. O. 500£ .—New Delhi, the 10th December 1959.—In exercise of 
the powers conferred by sub-clause (ili) of clause (44) of Section 2 of the 
Income-tax Act 1961 (43 of 1961) the Central Government hereby auth- 
orises:— 

}. Shri M C. Basu Mallick. 

2. Shri R. G. Ghosh. 

3. Shri S. N. Roy. 
who are Gazetted Officers of the West Bengal Government to exercise 
the powers of Tax Recovery Officers under the said Act. ? 

2. This Notification shall come into force with effect from the date 
of the issue of this Notification. 

-~ Published in the Gazetts of India, Part IT-Sec. 8(i) No. 51, dated 
j December 20 1969/Agrahayana 29, 1891. 
MINISTRY OF INDUSTRIAL DEVELOPMENT, INTERNAL 
TRADE COMPANY AFFAIRS 

G.S.R. 2763. —New Delhi, the 15th December 1969 .—In exercise of 
the powers conferred by clause (b) of sub section (1) of section 637 of 
the Companies Act 1956 (1 of 1956), the Central Government hereby 
delegates its’ powers and functions under sub-section (ID) of section 108 
of the said Act, to the Regional Directors of the Company, Law Board 
at Bombay, Calcutta, Madras and Kanpur, subject to the condition that 
the said Regional Directors shall, subject to the control of the Company 
Law Board, exercise the powers and perform the functiuns so delegated 

in respect of the transfer of the shares of the companies, the registered 
offices of which are situate within their respective jurisdictions. 


emee se Nottie 
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Published in the Gassie of India, Part II-Sec. 3 (i), No 50, dated 
December 13, 1969/Agrahayana 22, 1891 
SUPREME COURT OF INDIA 
G.S.R. 2746—New Delhi the 6th December, 1969 —In exercise of 
the powers conferred by article (45 of the Constitution and all other 
powers enabling it in this behalf, the Supreme Court hereby makes, with 
the approval of the President, the following rules fu:ther to amend the 
Supreme Court Rules, 1966, namely :— 
1. (1) These rules may be cilled the Supreme Court (Second 
Amendment) Rules, 1969. 
(2) They shall come into force on the date of their publication in 
the Official Gazette 
2. InthefSupreme Court Rules, 1966,-— 
(1) in Order XXI,— 
(i) in sub-rule (2) of rule 8,— 
(a) for the words ‘‘a counsel”, and ‘‘the counsel” the words “an 
Advocate” and ‘‘the Advocate” shall, respectively, b» substituted; 
) the words ‘‘and it shall be payable by the State concerned’’ shall 
be added at the end; 
(ii) after sub-rule (2) of rule 8, the following Explanation shall be 
inserted, namely :— 
Ex planatton —For the purposes of this rule, the term ‘‘State”’ shall 
include Union territory.’’; 
(iii) after rule 25, the following rule shall be inserted, namely :— 
“25 A (1) After the hearing of the petition or the appeal as the 
case may be, is over, the Registrar or the Deputy Registrar shall issue 
to the Advocate concerned a certificate in the prescribed form indicating 
therem the name of the Advocate engaged at the cost of the State con- 
cerned, the number of days the hearing had lasted in the petition or the 
appeal and the amount of fees payable to the Advocate engaged under 
ey he rule 8 or rule 25. 

e State concerned shall pay the fees specified m the certi- 
deste dead under sub-rule (1) to the Advocate named therein within 
three months from the date of his presenting before it, his claim for the 
fees supported by the certificate. Ifthe fees are not paid within the 
above period the Advocate shall be entitled to recover the same from the 
State concerned in enforcement of the certificate as if it were‘an order as 
to the cost, under The Supreme Court (Decrees and Orders) Enforcement 
Order, 1954. 

Explanation.—For the purposes of this rule, the term ‘‘State’’ shall 
include a Union territory.” 

(2) in the Third Schedule (Table of Court Fees), in Items 2 and 11 
of Part III, for the word ‘‘five’’, the word ‘‘four’’ and for the word and 

e “Re 1” the word the figures “Rs 1.50” shall be substituted; 

(3) inthe Fifth Schedule, after Form No. 9, the following Form 
shal] be inserted; namely :— 

“No. 9-A 
SUPREME COURT OF INDIA 
Certificate to the Advocate appointed at the cost of the State. 
| S.C.R. Order XXT. rales 8(2), 25 and 25-A | 
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Im THE SUPREME COURT oF INDIA 
CRIMINAL APPELLATE JURISDIEATION 
Petiison for Spectal leave to Appeal lai Saat No. Of 198. 
Criminal Appeal No. Of 


Petitioner's) 
Appellani(s) 
Versus 
The State of Respondent(s) 
CERTIFICATE 

Certified that Shri. asssisscoisrisso a dsesni Advocate, was engaged at the 
cost of the State in the above Petition/Appeal which was heard on... ..... 
eT ee enna and that RS..........--...0.. only [Rupees (in words) 


er eters ~.-..only] are payable to him as his fees by the State 
Oe oceietnsgte peaa teats 
Registrar 
Deputy Registrar 
Note : Strike out whichever is not applicable.”’. 


MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEV- 
ELOPMENT AND COOPERATION 
G. S R. 2747,—New Delhi, the 5th December 1969.—In pursuance of 
section 12A of the Essential Commodities Act 1935, (10 of 1955) the 
Central Government hereby makes the following further amendment in 
the notification of the Government of India in the late Ministry of Food 
& Agriculture (Department of Food) No. G. S. R. 1842, dated the 24th 
December, 1964, namely:— 
In the said notification, i in Schedule IT,— 
(i) After serial number 85-MM and the entry relating thereto, the 
following serial numbers and entries shall be inserted, namely:— 


(1) (2) (3) 








85-NN The West Bengal Foodgrains Procurement (Levy) 
Order, 1969. 

85200 The West Bengal Rice Mills (Control aad Levy) 
Order, 1969. 





Published in the Gaxetts of Indsa Part II-Sec. 3 (ii), No. 50, dated 
December, 13, Seid ahyana 22, 1€91, 
MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEV. 
ELOPMENT AND CO-OPERATION 
5. O. 4878.—New Delhi, the 18th November, 1969. —In exercise of 
the powers conferred by Section 6 of the Agricultural Produce (Grad- 
ing and Marking) Act, 1937 (1 of 1937), the Central Government hereby 
declares that the provisions of the said Act shall apply to the following 
article, namely:— 
Hay. 
S. O. 4879.—In exercise of the powers conferred by section 6 of the 
taral Produce (Grading and Marking) Act, 1937 (1 of 1937), the 
Central Government hereby declare that the provisions of the said Act 
shall apply to the following article namely:— 
Buffalo hair. 


Se, 
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Published in the Gazstts of Indii, Ext. Part IT- Sec. 3 (ii), No 384, 
dated November 14, 1969/Kartika 28 March,1891. 
MINISTRY OF HOME AFFAIRS 

S.O. 4632.— New Delhi, the 12th November 1969.—In exercise of 
the powers conferred by Section 22 sub-section (1) of the Central 
Industrial Security Forer Act 1968 (No. 50 of 1968), the Central 
Government hereby makes the following rules, namely :— 

THE CENTRAL INDUSTRIAL SECURITY FORCE RULES, 1989. 
CHAPTER I 
Prelimsnary 

1. Short tıils and commencement —(1) These Rules may be called the 
Central Industrial Security Force Rules, 1969. 

(2) They shall come into force on the date of their publication in 
the offical gazette. 

2. Definsttons.—In these rules, unless the context otherwise req- 
uires,— 

(a) “Act” means the Central Industrial Security Force Act, 1963 
(50 of 1968), 

(b) “Appendix” means an Appending to these rules ; 

(c) “Schedule” menns a Schedule appended to these rules; 

(d) words and expressions used in‘these rules and not defined but 
defined in the Act, shall have the meaning respecively~ assigned to them ` 
in the Act, 

CHAPTER II 
Composstson' of the Force 

3. Composition of the Force.—The ranks or supervisory officers 
and members of the Force which shall be constituted on a battalion 
oasis, sLall be as follows, namely :— 

(i) Inspector General ; 

(ii) Deputy Inspector General ; 

(in) Commandant (Chief Security Officer) ; 
tiv) Assistant Commandant (Security Officer) ; 

(v) Company Commander (Inspector) ; 

(vi) Platoon Commander (Sub Inspector) ; 

(wii) Assistant Sub-Inspector ; 

(viii) Head Security Guard; 

(ix) Senior Security Guard (Armed only) ; ° 

(x) Security Guard, 
and each person shall be the immediate superior in the rank to the one 
mentioned below him. 

Duties 

4. Duties of Inspector Goneral.—(1)—The Inspector General shall be 
the Head of the Force and shall be responsible for maintaning it in a 
State of high efficiency, training, discipline and morale and he shall for 
that purpose take all such steps as he may consider necessary, by way 
of tours, inspections, examination of records, calling for reports, framing 
regulations, issuing instructions and giving directives on all matters 
pertaining to the administration of the Force. He shall in particular 
guide and direct the Deputy Inspectors General and the Chief Security 
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Officers and it shall be his duty to ensure that each Deputy Inspector 
eneral maintains the Force in his charge at a high level of efficiency 
and discipline: 

(2) The Inspector General shall keep himself in touch with the 
Chairmen. Managing Directors and General Managers of the public 
sector undertakings where the Force is deputed and post himself from 
time to time with the problems and needs of each such undertaing in 
relation to the Force. Heshall maintain close liasion with the police 
and other authorities, of the States so as to secure effective co-ordiniti- 
on between the State police and the Force in regard to matters pertain- 
ing to the protection and security: of public Sector undertakings. He 
Shall keep the Central Government duly informed of all matters of 
importance. 

5. Duties of Deputy Inspector General.—(1) For proper supervision 
of the Force the country shall divided in Zones. A Deputy Inspector 
General sha)! : be in charge of each Zone. He shall be responsible for 
maintaining the Force in his charge in a State of high efficiency, 
training, discipline and morale. For this purpose he shall inspect the 
battalions:and the industrial undertakings in public sector in his Zone 
where the Force is deputed at least twice a year and send his inspection 
reports to the Inspector General giving details of the state of the Force 
and its administration. 

(2) The Deputy Inspector General shall be readily available to the 
Commandants (Chief Security Officers) and shall aid, advise an? control 
them. He shall keep in touch with the Chairmen, Managing Directors 
and,.Genrral Managers of the undertakings in his Zone and shall also 
keep liasion with the State authorities with a.view to securing full co- 
operation between the State police and the Force: in -ensuring proper 
protection and security of the property of the industrial undertzkings 
in the public sector in his Zone. He shall keep the Inspector General 
fully informed of all developments which need his attention Normally 
all communitations between the Chief Security Officer and the Inspector 
General shall be channelised through the Deputy, Inspector General 
though in cases of great urgency tbe Chief: Security Officer may write 
to the Inspector General direct in which case he shall endorse a 
copy to the Deputy Inspector General. 

6. Duties of Managing Director and Gensral Manager.—The 
Force deputed to an undertaking shall work under the general super- 
vision, direction and contro! of the Managing Director or General 
Manager of that undertaking. The Commandant (Chief Security Officer) 
of the Force shall keep the Managing Director or General Manager fully 
informed of all developments including the state of the Force. The 
Managing Director or General Manager shall inspect the posts of the 
Force situated in his undertaking at least once æ year 

7. Duties of Commandant {Chef eano ie = The Commandant 
(Chief Security Officer) shall be the Head ot the battalion. He shall be 
responsible for the efficiency, discipline and morale of the battalion and 
for the proper management of each-branch of the Force under him. He 
shall periodically inspect the units of the Force under his command. All 
orders to the Force under him shall emanate from him and all commnuni- 
cations from the Force under him shall pass through him. 
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(2) The Commandant (Chief Security Officer) shall regularly inspect 
the detachments of the Force posted outside the Headquarters and en- 
sure that they remain in a high state of efficiency. He shall ensure that 
all members of the Force under him attend parade and refresher courses 
in turn according to a programme. When at Headquarters, he shall 
attend the parade every Tuesday and Friday and hold the Orderly Room 
every Friday. 

(3) The Commandant (Chief Security Officer) shall be responsible 
for the security of the undertaking in which the detachments of his bat- 
talion are posted. For that purpose he shall remain in close touch with 
the district as well as police authorities and the Heads of the various 
departments in the said undertaking. He shall keep the Managing Direc- 
tor and Genernal Manager ofthe said undertaking as well as the Deputy 
Inspector General fully informed of all developments and send them 
regular fortnightly reports as prescribed. Matters of urgent nature how- 
ever, shall be brought to their notice by the quickest possible means. 
He shall pay his personal attention to the working of the Intelligence 
Wing and ensure that intelligence is efficiently collected and conveyed 
prompny to the Managing Director, General Manager and the Deputy 

nspector General. 

8. Duties of Asststant Commandant (Security Officer) —-The Assistant 
Commandant ‘(Security Officer) shall assist the Commandant (Chief 
Security Officer) and unless specifically. directed to the contrary in the 
regulations framed for the purpose. he shall perform all the functions of 
the Chief Security Officer when so required by the latter. He shall be 
responsible for the efficiency, discipline and morale of the cgmpaines and 
all the branches under him and shall also be responsible for the security 
of the undertaking or its part entrusted ‘to him. 

CHAPTER III 
Procedure of arrest, search etc. 

9. Arrest.—When any person is arrested under Section 11 of the 
Act. he shall be handed over to a police -officer or-at the nearest police 
station ‘without avoidable delay along with @ brief not giving the time, 
date and reasons of arrest. 

10. Séarch.—Whenever a search of a person or his-belongings is con- 
ducted under Section 12 of the Act, an inventory shall be prepared in the 
presence'of two respectable witnesses and a copy of the’ inventory shall 
be given to the person’ concerned and if any property suspected to be 
stolen is found on such search it shall also be sent to the police along 


with the person. 
CHAPTER IV 
, Appointments 
11. Power of Appotniment.—Subject to the provisions of the Act 
and these rules, appointments to the posts of Inspectors and Sub-Inspec- 
tors may be made by the Deputy Inspector General concerned and ap- 
intments to the ranks ‘of Head Security Guards, Security Guards and 
Followers may be made by the Chief Security Officer concerned. 
12. Msihod of Recrutiment.—Aopointments to the Force may be 
made by— 
(i) direct recruitment ; 
(ii) deputation ; and 
_” “(Hi promotion. 
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CHAPTER IV-A 
Direct Recrusiment 
“13. Direct recruitment will be to the ranks of Security Guards Sub- 
Inspectors and Security Officers. 

14. Qualification for direct recrutiment.—t(1) No person shall be eli- 
gible for recruitment as a Sub-Inspector unless— 

(a) he is an Indian national of not less than 19 years and not more 
than 25 years of age ; 

(b) be is not less than 5 ft.—6 inch (or in the case of a hillman or 
tribesman 5 {t.—3 inch) in hight and 32 inch round the chest unexpand- 
ed; i 

(c) he has passéd the Intermediate Examination from a recognised 
institotion or possesses such other equivalent educational qualifications 
as may be notified by the Central Government in this behalf. 
proficiency in games, sports and athletics, membership of the National 
Cadet Corps and such other organisations or institutions as may be ap- 
proved by the [nspector General shall be additional qualifications. 

(2) No person shall be eligible for recruitment as a Security Guard 
uniess he — 

(a) is an Indian national of not less than 18 years and not more than 
25 years of age ; 

(b) bas passed class VI or equivalent examination ; 

(c) is not less than 5ft.—6 inch (or in the case of hillman or tribes- 
nan 5 ft.—% inch) in height and 32 inch round the chest unexpanded. i 

(3) Notwithstanding anything conteined in clause (b) of sub-rule 
(1) or Clause (c) of sub-rule (2) a person who is under 20 years of age 
«nd of height not less than 5 ft—5 inch, and 30 inch round the chest 
unexpanded shall, if he js otherwise qualified and if the Medical Officer 
certifies that he is under 20 years of age and that he is likely to attain 
the standard measurements referred to in these rules, shall be eligible for 
recruitment as Sub- Lnspector or Security Guard. 

(4) Ex-servicemen «ho are of exemplary or very good charactor 
may be enlisted notwithstanding that they exceed the above age limit 
provided they are under $0 years of age and are otherwise suitable for 
enlistment. 

(5) Relaxation in the above conditions for recruitment of security 
guatds can be made with the approval of the Deputy Inspector General 
In spccially deserving cases provided the candidate is medically fit. 

15 Agreement.—At the time of appointment every member of the 
Force sball execute an agreement in the form in Appendix ‘A’. 

16. Followers.—A person having proficiency in the trade for which 
he is required and who has attained the age of 18 years but not more 
than forty years, may be enlisted as a follower by the Commandant 
provided he is medically fit. 3 

CHAPTER IV-B 
Deputation 

17. (1) The Central Government may from time to time determine 
the number of posts in each rank to which appointments should be 
made by deputation. . 

5 Deputation to any rank or post in the Force may be— 

(a) from State Police forces, or 

(b) from the Railway Protection Force, the Border Security Force, 
and such other forces of the Union (other than the Army, Navy and Air 


PARTI] NOTIFICATIONS—CENIRAL GOVERNMENT 21 





Force) as may be notified by the Central Government from time to time. 

(3) The period of depuation shall avery be five years, but such 
period may be reduced or increased by the ntral Government gene- 
rally or in individual cases. 

( ) (i) During the period of deputation the officer on deputation 
shall be governed by the provisions of the Act and the rules and regu- 
lations made thereunder. z 

(ii) Without prejudice tothe foregoing, every such officer shall be 
subject to the rules of discipline applicable to the corresponding rank of 
the Forces. 

(5) Save as aforesaid, the other terms and conditions of deputation 
shall be such as may be agreed upon between the lending authority and 
the Central Government. 

(6) Notwithstanding anything contained in sub-rule (3) the Central 
Government may, without assigning any reason, terminate the period 
of deputation of any officer at any time and such termination shall not be 
demeed to be a punishment. 

CHAPTER IV-C 
Promotion ` 

18. (1) Promotion from one rank to another rank among the members 
of the Force shall be made on the basis of select lists prepared by Com- 
mittees appointed by the Inspector Genera for the ptrpose after holding 
such written, oral, practical and personality tests as may be prescribed 
in the regulations Conditions of eligiblity of a candidate for promotion 
to a particular rank will be such as are laid in the regulations. 

(2) Specially deserving sccurity guards who have put in 15 years of 
service may be promoted, without undergoing the above written tests, 
to the rank of Head Security Guards on the basis of their service record, 
by the Commandant with the approval of the Deputy Inspector General 
but the total number of such promotions shall not exceed 20 per cent of 
the number ot promotion made within the Zone at any given time. Si- 
milarly, specially deserving Head Security Guards who have put in 20 
years of service may without undergoing the above written tests be pro- 
moted to the rank of Assistant Sub-Inspector’on the basis of their service 
record, by the Deputy Inspector General with the approval of the Ins- 
pector General but the total number of promotions shall not exceed 20 
per cent of the total number of promotions made at any given time. 

(3) Promotion tothe rank of Security Officer and that from one 
rank of Superior Officer to a higher rank will be on the basis of selections 
made in accordance with the orders issued by the Central Government 
in this behalf. 

19. Probation (1) Allappointments by direct recruitment or pro- 
motion shall be on probation for two years subject to the provision that 
the appointing authority may extend this period in special cases. 

(2) The appointing authority shall, on the expiry of the period of 
such probation or such extended period, pass an order declaring that the 
probationer has completed the period of probation satisfactorily and is 
cuitable for confirmation in that rank. If he considers him unsuitable, 
the probationer shall be liable to be discharged in the ease of a direct 
recruit or reverted to his substantive post in the case of a promotee. 

CHAPTER V 
° Stectal provisions 
20. SpecsalProvtssons for Schoduied Castes and Tribes members.—Special 
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provisions and relaxations in respect of persons belonging to scheduled 
castes and scheduled tribes for appointments and promotions under Cen- 
tral Government service as current from time to time shall apply with 
necessary notifications to appointments and promotions in the Force in 
respect of persons belonging to such castes or tribes. 

2l. Power to relax.—Notwithstanding anything contained in the 
foregoing rules where, in the interest of the formation and the due func- 
tioning of the Forces, such course is necessary, the Inspector General 
may, with the approval of the Central Government, relax the require- 
ments of any rule relating to recruitment to the Force, to such extent as 
may be necessary. i 

CHAPTER VI 

22. Pay and Allowances.—The various ranksin the Force shall be 
as follows and their scales of pay, allowances etc. will be such as are 
notified by the Government :— 

Director, [Industrial Sec 1rity/Inspector General 
Deputy Inspector General 

Chief Security Officer/Commandant 

Security Officer/Assistant Commandant 
Company Commander/Inspector 

Platoon Commander/Sub-I[nspector 

Assistant Sub- Inspector 

Head Security Guard ; 

Senior Security Guard (Armed only) 


Security Guard 
CHAPTER VII 
Condtisons of service and Conduct 

23. Powers of Inspector General to frame regulaiion.—The Inspector 
General may from time to time for the proper administration of the | 
Force frame and issue regulations with the approval of the Central 
Government, and the supervisory officers and members of the Force 
shall, as a condition of their service, be governed by such regulations 
in the discharge of their duties. 

24. Right to form service Associations —1) No supervisory officer or 
member of the Force shall enrol himself as a member of or work for or 
make any contribution duectly or indirectly to any Trade Union except 
with the previous permission of the Central Government 

(2) A supervisory officer of the Force miy, however, be a member 
of an associat‘on comp sed entirely of members of the service to which 
he belong; or of gazette! oficers of the industrial undertakings in the 
public sector, A member of Force muy, however, be a m*mber ofan asso- 
ciation composed of members of the service to which he belongs or an 
association composed entirely of members of the Force and constituted 
with the approval of the Inspector G ‘neral. 

(3) Any such association, as is mentioned in sub-rule (2) shall not 
however, be an association that may affiliate itself to any union or other 
association whatsoever 

25. Recognition of Assoctations.—The Central Government may, front 
time to time, specify the authority competent to recgonise associations. 
the conditions for their recognition’and the privileges of such recognised 
association and also provide for withdrawal of'such recognition. 


SBANAGME SST 


° 


—_ 


PARTI | NOTIFICATIONS—CENTRAL GOVERNMENT 23 


CHAPTER VIII 
Training aa 

26. Training Manual.—The Inspector General shall frame: a Train- 
ing Manual prescribing the standard of training for different courses 
which shall include the folowing subjects :— 

(D Correct wearing of uniform, 1.6. clothing and accoutrements; 

2) Ceremonial Drill and Guard Mounting; 

(3) Squad, Platoon, Company and Battalion Drill and extended over 
movement; 

(4) Training in Musketry including riot drill; 

5) Physica] Training; 

ta Central ‘Industrial Security Force Act, these Rules, Official 

Secrets Act 1923 (19 of 1923), necessary provisions of the Code of Cri- 
minal Procedure, 1898 (5 of 1898) regarding search, arrest, etc. Neces- 
sary provisions of the Indian Penal Code, 1860 (45 of 1880) and other 
laws; z 

(7) Industrial Security including physical security, internal security 
departméntal security, security of personnel, etc.; 

(8) Labour problems and their handling; 

(9) System of collecting intelligence, etc, 

(10) Fire Fighting for those in Fire Services; | 

(11) Central Industrial Security Force Regulations, [Industrial Sec- 
urity Manual, Dress Regulations Office Manual, etc; f 

T Education and Elementary law. 

13) General ie. leadership, man managermėnt, etc. 
_ (2) The syllabi for each course and its period of duration shall be 
given in the Training Manual. ' ' 

27. Training Contres.—{1) There shall be a Central Industria 
Security Force Training College for initial refresher and promotion 
courses for the members and supervisory officers of the Force. The 
college shall be under the charge of a principal who shall be of the rank 
of Chief Security Officer and during training the said officers and mem- 
bers of the Force shall be under the discipl.nary control of th’ principal. 

(2) In addition to the college referred to`in sub-rule (1) there shall 
be training ceatres for recruits—»ne in’ each Zdne. The training centre 
for recruits shall be under the charge of a priddipall who shall be of the 

‘rank of the Security Officer. l 

28 Solemn affirmations of allgiancs.—On apomtment each recruit or 
cadet shall be required to solemnly affirm his allegiance in the form given 
in Appendix “B” and shall receive a certificate of appointment as 
p bed‘in section 6 of the Act, 

CHAPTFR IX 
_ Ponalites and Procedure 

29. Rules governing discipline —(1) Supervisory Officers shall be go- 
verned by the rules applicable to the officers of the Central Government 
of corresponding class in respect of disciplmary proceedings punishments, 
appeals, revisions and ‘representations. 

(2) The members of the Force shall in such matter be governed by 
the rules in this Chapter. 

30. Suspension —1) The appointing authority or any authority te 
which it is subordinate or the disciplinary authority or any other autho- 
rity empowered ‘in that behalf by the President by general or special 
order, ‘may place a member of the Force under suspension :— 


- 
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(a) wherea disciplinary proccedings against him is contemplated 
or is pending; or 

(b) where a case against him in respect of any cirminal offence is 
under investigation, inquiry or trial: 

Provided that where the order of suspension is made by an authori- 
ty lower than the appointing authority, such authority shall forthwith 
rcport to the appointing authority the cireumstances in which the order 
was made. 

(2) A member of the Force slal be deemed to have been placed 
under suspension by an order of the appointing authority— 

(a) with effect from the date of bis detention, if he is detained 
in custody, whether ona criminal charge or otherwise, for a period 
exceeding forty-eight hours ; 

(b) with effect from the date of his conviction, if in the event of a 
conviction for an offence, he is sentenced toa term of imprisonment 
exceeding forty-eight hours and is not forthwith dismissed or remov 
or compulsorily retired consequent to such conviction. 

Explanation.— The period of forty-eight hours referred to in clause 
(t) of this sub-rule shall be computed from the commencement of the 
imprisonment aiter the conviction and for this purpose, intermittent 
periods of imprisonment if any, shall be taken into account. 

(3) Where a penalty of dismissal, removal or compulsory retire- 
ment from service imposed upon a member of the Force under 
suspension is set aside in appeal or on review under these rules and the 
case is remitted for further inquiry or action or with any other direc- 
tions, the orders of his suspension shall be deemed to have continued in 
force on and from the date of-the original order of dismissal, 
removal or compulsory retirement and shall remain in force until further 
oi ders, 

(4) Where a penalty of dismissal, removal or compulsory 
retirement from service imposed upon a member of the Force js set aside 
or declared or rendered void in consequence of or by a decision of a 
court of law and the disciplinary authority, on a consideration of the 
circumstances of the case, decides to hold a further inquiry against him 
on the allegations on which the E of dismissal, removal or compul- 
cory retirement was origmally imposed, the member of the Force shall 
be deemed to have been placed uncer suspension by the appointing au. 
thority from the date of the original order of dismissal, removal or com- 
pulsory retirement and shall continue to remain under suspension until 
further orders. 

(5) (a) An order of suspension made or deemed to have been made 
under this rule shall continue to remain in force until it is modified or 
revoked by the authority competent to do so. 

(b} Where a member of the Force is suspended or is deemed to have 
been suspended (whether in connection with any discipilinary proceeding 
or otherwise) and any other disciplinary proceeding is commenced, against 
him during the continuance of that suspension, the authority competent 
to place him under suspension, may for reasons to be recorded by him 
in writing, direct that the member of the Force shall continue to be 
under suspension until the termination of all or any of such proceed- 
ings. 
a (c) An order of suspension made or deemed to have been made wn- 
der this rule may at any time be modified or revoked by the authority 
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which made oris deemed to have made the order or by any authority 
to which tkat authority is subordinate. 

31. Natwre of penalites.—The following penalties may, for good and 
sufficient reasons and as hereinafter provided, be ımposed on a member 
of the Force, namely :-—~ 

(a) dismissal ; 

(b) removal ; 

(c) compulsory retirement ; 

(d) reduction to a lower class or grade or rank or to a lower time 
scale or to a Jower stage in the time-scale of pay ; 

fe) withholding of increment or promotion ; ~ 

(f, removal from any Office of distinction or deprivation of special 
emolument ; 

(g) fine to any amount not exceeding 7 days’ pay ; 

ih} censure 

Explanatron.—The following shall not amount to a penalty within 
the meaning of this rule, namely :— 

(i) witbholding of increment of a member of the Force for failure to 
pass a departmental examination in accordance with the rules or orders 
governing the class or grade or rank or post or the terms of his appoint- 
ment ; 

(ii) stoppage of a member of the Force at the efficiency bar ina 
time-scale on the ground of bis unfitness to cross the bar ; 

(iii) non-promotion, whether in a substantive or officiating capacity, 
of a member of the Force, after consideration of his case, to a class, 
grade rank or post for promotion to which he is eligible ; 

(iv) reversion to a lower class, grade, rank or post of a member of 
the Force officiating in a higher class grade, rank or post on the ground 
that he is considered after trial, to be unsuitable for such higher class 
grade. rank o1 post or ou administrative ground unconnected with his 
conduct ; 

yy reversion to his permanent service, grade or post of a member 
of the Force appointed to the Force on probation in accordance with 
the terms of his appointment or the rules and orders governing proba- 
tion ; 

(vi) replacement of the services of a member of the Force whose 
services have been borrowed from a State Government or an authority 
under the control of a State Government at the disposal of the authority 
which had lent his services ; 

(vii) compulsory retirement of a member of the Force in accordance 
with the provisions relating to his superannuation or retirement; 

(viii) termination of service, — 

(a) of a member of the Force appointed on probation during or 1! 
the end of the period of probation in accordance with the terms of his 
appointment or the rules and orders governing probation; or 

(b) of a member of the force employed under an agreement in accor- 
dance with the terms of such agreement; 

(c) of a member of the Force appointed in a temporary capacity or 
for a specified period on one month’s notice or on tender of pay of one 
month in lieu of notice or on the expiry of the said period. 

32. Patty Puntshmen/s.—Head Security Guards and Security Guard; 
may also be awarded, as punishment, extra drill, guard, fatigue or other ` 
dùty for a term not exceeding fourteen days. 
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Explanation —Petty punishments shall ordinarily be awarded in 
Orderly Room as provided in rule 36 in this Chapter. 

33. Disciplinary authorsty —The disciplinary authority in respect of 
a member of the Force for the purpose of imposing any particular 
ra or the passing of any disciplinary order shall be the authority 

ified in this behalf ın Schedule I under whose administrative control 
the member is serving and shall includ: any authority mentioned in the 
said schedule superior to such authority. 

34. Procedure for tmbosing major penaltsss.—!1) W thout prejudice 
to the provisions of the Public Servants Inquiries) Act, 1850 (37 of 
1850), no order imoosing on a mimber of the Forces any of the penilties 
specified In Clauses (a) to (d) of rule 31 shall be pissed except after an 
“inquiry held as far a may be in the minner hereinafter provided. 

(2) The disciplinary authority shall frame definite charges on the 
basis of the allegations on which the inquiry is proposed to be held. 
Such charges together with a statement of the allegations on which they 
are based, shall be communicated in writing to the member of the Force 
and he shall be required to submit, within such time as may be specified 
by-the disciplmary authority. a written statement of his defence and also 
to staté whether he desires to be heard in person. 

: Explanation.—In this sub-rule and in sub-rule (3), the ex>ression 
“the disciplinary authority” shall include the authority competent under 
these rules to impose upon the member of the Force any of the penalties 
‘specified in clauses (e) to (h) of rule 31. 

(3) The member of the Force shall for the purpose of preparing his 
defence be permittcd to inspect and take extracts from such official re- 
cords as he may specify, provided that auch permission may be refused 

if, for reasons to be recorded in writing, in the opinion of the discriplinary 
Authority, such records are not relevant for the purpose or it 13 against 
the public interest to allow him access thereto. 

, (4) On receipt of the written statement of defence or if no such state- 
ment is received within the time specified, the disciplinary authority 
may itself inquire into such of the.charges as are not admitted or if it co- 
nsiders it necessary so to do, appoint a supervisory officer or an officer 
not lower in rank than an Inspector, or a Board of Taguig as the Inquir- 
ng Authority to conduct the inquiry. 

(5) The member of the Force so charged may be per nitted by the 
Inquiring Authority referred to above to present his case with the assis- 
tance of any other. member ot the Force approved by it. 

(6) The Inquiring Authority referred to above shall, in the course of 
the Inquiry, consider such documentary evidence and take such oral 
evidence as may be relevant or material in regard to the charges. The 
yaember of the Force shall be entitled to cross-examine witnesses examin- 
ed in support of the charges, to give evidence in person and to produce 
defence witnesses. If the said Inquiring Authority declines to examine 
any witness on the ground that his evidence is not relevant or material, it 
shall record its reasons for the same in wnting. 

(7) At the conclusion of the Inquiry, the Inquiring. Authority referr- 
ed to above shall prepare a report of the inquiry, recording its findings 
on.each of, the charges together with reasons therefor. If in the opinion 
of such authority, the | oceed ings of ‘the ‘inquiry establish charges 
different from those originally framed, it may record its findings qn 
such charges, provided that’ findings on such charges, shall not be 
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recorded unless the member so charged has admitted the facts constitu- 
ting the said charges ér hds had an opportunity of defending himself az- 
finst them. 

T The record of the inquiry ‘shall include— 

i) the charges framed agaifst the member of the Force and tue 
statement of allegations furnished to him under sub-rule (2) of this rule ; 

(ii) the written statement of defence, if any, submitted by the 
member of the Force ; 

(ii = the oral evidence taken in the course of the inquiry ; 

_ (iv) the documentary evidence considered in the course of the 

inquiry; 
(v) the orders, if any, made by the disciplinary authority and the 

Inquiring Authority referred to above m regard to the inquiry ; and 

(vi) ‘a-report!setting out the findings on each charge and the reasons 
therefor. 

(9) The disciplinary a shall, if it is not the Inquiring 
Authority referred to above, “alder the record of the inquiry and 
ae A findings on each. chee 

(i) H the disciplinary authority, having regard to its findings 
on ile p is of the opinion that any of the penalties specified in 
clauses (a) to (h) of rule 31 should be imposed, it shall pass appropriate 
orders in the case. 

(ii) If it is of opinion that any of the penalties specified in clauses 
(a) to (d) of rule 31 should be imposed it shall— 

(a) ish the member 30 ape ed with a copy of the report of the 
Inquiring Authority referred to ve and, where the disciplinary 
authority is not the said Inquiring Authority, a statement of its findings 
together with brief BE r disagreement, if any, with the findings 
of the said Inquiring Authority be also furnished to that member ; 

~ (b) give the member so charged a noticestating the action proposed 
to be taken in pe at of him and calling upon him to submit within a 
specified time such representation as he may wish to make against the 
proposed action; and 

(c) consider the representation, if: any; ‘made by the member so 
charged in dig a to the ‘notice wnder: sub-clause (b) and: determine 
what penalty, if any, should be 1mposed on the member.so:charged, ne 
pass apptopriate orders'in the case. 

(1t)-Orders passed by the di§ciplinary authority shall be N 
cated to the member of the Force who shall also be supplied with a copy 
of the report of the Inquiring Authority referred. to above and, where the 
disciplinary authority is not the said Inquiring Authority, a statement of 
its findings together with brief reasons for disagreement: if any, along 
with the findings of-the said Inquiring Authority shall also be supplied 
to that member unless they have alreadyibeen supplied to him. 

85 Procedure for imposing menor penalites.—(1) No order imposing 
any of the penaltieS specified in clauses {e) ) to (h) of rule 31- shall be 
passed except after— 

(a) the membet of the Force:is informed in writing of the proposal to 
take action against him and of the allegations on which it is proposed to 
take action-and given an opportunity te make any. BED eeeurevon he may 
wish to make, and 

(b) such reptesentation, if any, ‘is taken into fconsideration by- the 


disciplinary authority. 
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(2) The record of proceedings in such cases shall include:— 

(i) a copy of the intimation to the member so charged of the propo- 
sal to take action against him; 

(i1) a copy of the statement of allegations communicated to him; 

(1i1) the representation, if any, made by the member so charged; 
and 

(iv) the orders on the case together with the reasons therefor. 

86. Procedure for imposing potty punishments.—Petty breaches of 
discipline and trifling cases of misconduct by the members of the Force 
not above the rank of the Head Security Guards or Security Guards shall 
be inquired into and disposed of in the Orderly Room. The punishments 

enumerated in ruk 52 nay be awarded making a record of the summary 
proceedings in the Orderly Room Register which shall be maintained for 
kceping record of such punishments. There shall be no appeal against 
the petty punishment awarded in the Orderly Room. 

37. Special Procedure in ceriain cases.— Notwithstanding anything 
contained in rule 34, rule 35 or rule 36, where a penalty ıs imposed on a 
member of the force— 

(a) on the ground of conduct which had led to his conviction on‘a 
criminal charge; or 

(b) whcre the disciplinary authority is satisfied, for reasons to be re- 
corded 10 writing that is it not reasonably practicable to follow the proce- 
dure prescribed in the said rules. 

The disciphnary authority may consider the circumstances of the 
case and pass such orders thereon as it deems fit. 

A member of the force who has been convicted to rigorus imprison- 
ment on a criminal charge shall be dismissed from service. In such cases 
no evidence need be given to prove the charge. Only a notice shall be 
given to the party charged proposing the punishment of dismissal for his 
having been convicted to rigorous imprisonment and asking him to ex- 
plain as to why the proposed punishment of dismissal should not be ım- 
posed. 

38. Provisions regarding mombers of the Force taken from State Govern- 
moni eic.—(1) Where an order of suspension is made or a disciplinary 
proceeding is taken against a member-of the Force whoes services have 
been borrowed from a State Government or an authority subordinate 
thereto or any other department of the Central Government, the 
authonty lending his services shall forthwith be informed of 
the circumstances leading to the order of his suspension or the commence- 
ment of the disciplinary proceedings, as the case may be. 

(2) In the light of the findings in the disciplinary proceedings tuken 
against such a member of the force— 

(a) if the disciplinary authority is of opinion that any of the penal- 
ties specified in clauses (e) to (h) of rule 31 should be imposed on him, it 
may after consultation a the lending authority, pass such orders in 
the case as it deems necessary, provided that in the event of a difference 
of opinion between the borrowing authority and the lending authority, 
the services of the member shall be replaced at the disposal of the lending 
authority; 

(b) if the disciplinary ahont is of opinion that any of the penal- 
ties specified in clauses (a) to (d) of rule 31 should be imposed on him, 
it shall replace his services at the disposal of the lending authority and 
transmit to it the proceedings of the inquiry for such action ag it deemŝ , 
necessary. 
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39, Reduction in rank efc.—No member of the force shall be reduced 
to a rank lower than that to which he was first appointed to the service 
nor shall he be reduced permanently in the sense that he may never be 
eligible for repromotion however meritorious his subsequent service may 
be. When reduction to a lover rank, class, grade ora lower time scale 
ora lower stage in the time-scale is ordered, the order shall also specify 
the positionin the ower renk cn such reduction as wellas the pericd 
for which the reduction shall hold good. 

40. Withholdung of increment.—In the case of withholding of incre- 
ment asa punishment, the order shall state the period for which the 
increment 18 to Le withheld and whether it shall have the effect of post- 
pening further! ncrements, 

CHAPTER X 
Appeals, Revision and Petiitons 

41. Appeals against order of susponsion.—A member of the Force 
may appeal agiinst an order of suspension to the authority, to which the 
authority which made or is deemed to have made the order is immedia- 
tely subordinate. 

42. Appeals against order smbosing penalites—(1) A member of 
the Force may appeal against an order imposing upon him any of the 
penalties specified in rale 31 to the authority immediately superior to 
the authority imposing the penalty. i 

Notgz.—Appeals against the orders of the Deputy Inspector General 
shall lie to the Inspector General and against his orders to the Central 
Government. 

(a) There shall be no second appeal. But when the appellate . 
authority imposes a penalty higher than the one appealed against, an 
appeal shall lie to the anthority next superior to the-appellate authority 
only if the penalty imposed by the appellate anthority is higher than 
what was within the competence of the authority ‘which imposed the ori- 
ginal er 

42-A, Pertod of limmlation for appeals.—No appeal under these rules 
shall be entertained unless it is submitted within a period of one month 
from the date on which the appellant receives a copy of the order appea- 
Jed against :-— Í 

Provided that the appellate authority may entertain the appeal 
after the expiry of the said period, if it is satisfied that the appeUant had 
sufficient cause for not submitting the appeal in time. 

43. Form and contents of appeal —(1) Every member of the Force 
submitting an appeal shall do 30 separately and in his own name. 

(2) Lhe appeal shall be addressed to the authority to whom the 
appeal lies, shall contain all meterial statements and arguments on which 
appellant relies, shall not contain any disrespectful or improper language 
and shall be complete in itself. 

44, Submssston of ap peals.—E very appeal shall be submitted to the 
authority which made the order appealed against ; 

Provided that if such authority is not the head of the office under 
whom the appellant may be serving or if he is not in service, the head 
of the office under whom he was last serving. or is not subordinate to 
the head of such office, wthe appeal shall be submitted to the heal of S ich 
office who shall forward it forth-with to tLe’said authority. 
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4c, Withholding of appesls.—(1) The authority which made the 
order appealed against may withhold the appeal 1f— 

(i) it is an appeil against an order from which no appeal! lies ; or 

(u) it does not comply with any of the provisions of rule 43 ; or 

(ui) it is not submitted within the period specified in the Act and no 

cause is shown for the delay ; or 
_ (iv) it is a repetition of an appeal already decided and no new facts 
or circumstances are adduced. 

Provided that an appeal withheld on the ground only that it does 
not comply with the provisions of rule 43 shall be returned to the appel- 
lant and, if re-submitted within one month thereof, after compliance with 
the said provisions shall not be withheld. 

(2) Where an appeal is withheld, the appellant shall be informed 
of the fact and the reasons therefor. 

46. Transmission of appeals.—The authority which made the order 
appealed against shall, without any avoidable delay, transmit to the ap- 
pellate authority every appeal which is not withheld under rule 45 toge- 
ther with its comments thereon and T relevant records. 

47. Consideration of appeais.—(1) In the case of an appeal against 
an order of suspension, the appellate authority shall consider whether 
in the light of the provisions of rule 29 and having regard to the circum- 
stances of the case, the order of suspension is justified or not and confi- 
rm or revoke the order accordingly. 

(2) In the case of an appeal against an order imposing any of the 
penalties specified in rule 31 the appellate authority shall consider,— 

(a) whether the procedure prescribed in these rules has been coms 
plied with and not whether such nomcompliance has resulted in viola- 
tion of any provisions of the constitution or in failure of justice; 

(b) whether the findings are justified; and 

(c) whether the penalty imposed is excessive, adequate or inadequ- 
ate; and pass orders 

“(i) setting aside, reducing, confirming or enhancing the penalty; 

(ii) remitting the case to the authority which imposed the penalty; 
or to any other authority with such direction as it may co fit in the 
circumstances of the case; 

Provided that— 

(i) the appellate authority shall not impose any enhanced penalty 
which neither such authority nor the authority which made the order ap- 
pealed against is competent in the case to impose; 

(ii) no order imposing an enhanced penalty shall be passed unless 
the appellant is given an opportunity of making any representation wh- 
ich he may wish to make against such enhanced penalty; and 

(ii) if the enhanced penalty which the appellate authority propos- 
es to impose is one of the penalties specified in clauses (a) to (d) of rule 
31 and an inquiry under rule 34 has not already been held in the case, 
the appellate authority shall subject to the provisions of rule 34 itself 
hold such inquiry or direct that such inquiry be held and thereafter on, 
consideration of the proceedings of such inquiry and after giving the ap- 
pellant an oppcrtunity of making any representation which he may wish 
to make against such penalty pass such orders as it may deem fit. 

Implementation of orders in appeal.—The authority which 
made the order tt ro against shall give effect to the orders passed by 
the appellate authority 
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49. Riviston —(1) Any authority superior to the authority making 
to order may, so motu, if it considers necessary, revise an order, origi- 
nal or appellate, passed by such lower authority which comes to his no- 
tice within a period of one year from the date of the order. 

(2) The revising authority may remit, vary or enhance the punish- 

ment imposed, or may order a fresh inquiry or the taking of further evi- 
dence in the case as it may consider necessary. 

(3) The provisions of rule 47 relating to appeals shall apply so far 
as may be to such orders in revision. 

50. Peittions.—(1) Any member of the Force may submit a petiti- 
on in respect of any matter connected with his official position in which 
his personal interests are involved other than a matter covered by the 
rules relating to appeals and revision. 

(2) Each ach member of the Force shall submit a petition solely 
relating to his individual case. 

(3) Joint Petitions of any kind whatsoever shall not be taken not- 
ice of and submission of such pstitions shall be deemed to be an act 
of indiscipline. 

(4) Such petition shall be in properform and not couched in impro- 
per language and be submitted to the immediate superior even if the 
petitioner be on leave at the time. A petition submitted in contraven- 
tion of this rule shall be summarily rejected. 

(5) Such immediate superior shall submit it through his immediate 
superior to the authority competent to dispose it of. A Security Officer 
or an officer superior to him may withhold any such petition if it is cou- 
ched in intemperate language, or is otherwise improperly written, in wh- 
ich case he sball inform the petitioner in writing that his petition has 
been withheld. 

(6) In any subsequent petition to the competent authority, the pet- 
itioner shall also attach to his petition a copy of the order on his previ- 

ous petition as communicatcd to him ty his immediate superior officer. 

51. Other methods forbidden—The Supervisory officers and members 
of the Force are forbidden from resorting to any method other than th- 
at prescribed in these rules for pressing their claims or for obtaining re- 
dress of alleged grievances or reversal of orders. Any such attempt on 
their part shall be deemed to be an act of indiscipline. 

CHAPTER Al 
Uniform 

52. Dress regulations.—Dress regulations prescribing uniform and 
badges to be worn by supervisory officers and members of the Force shall 
be framed by the Inspector General with the prior approval of the Cen- 
tral Government. 

53. Issue of umforms to members of the Forcse.—On enlistment to 
the Force, a free issue of uniform shall be made to each member of the 
Force and follower according to he scale laid down in the Dress regul- 
ations issued under rule 19. Serviceability period shall be fixed for each 
item of kit. Periodical inspections of kit shall be held by the Chief Sec 
urity Officers and articles which are no longer fit for use may be conde- 
mned and sent to stores for replacement. If the life of a condemned 
article has expired, it shall.be replaced free. If its life has not expired, 
proportionate cost shall be deducted from the members of the Force 
concerned, provided that no deduction may be made if the article has 
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been rendered unserviceable, owing to excessive wear and tear on duty 
or has been lost through no fault of the member concerned. 

54. Uniform grant to superotsory officers.-—Supervisory officers shall 
be entitled to uniform grant as indicated below, namely:— 

(1) Officers of the Regular Army, Indian Police Service or State 
police joing the Force on deputation as gazetted officers.—Rs. 200. 

' (2) Loval promotees or directly recruited gazetted officers.—(a) In 
itial uniform grant of Ks. 900 regulated as under:— , 

(i) Rs. 450 +. s. half the grant after 3 months continuous officiating 
or temporary service in the gazetted ranks in the Force and on a certif- 
cate from the Inspector General that the Officer concerned is likely to 
continue a such. 

(u) Rs. 450 representing the balance on completion of three years 
service as gazetted officer in the Force or on confirmation whichever is 
earlier subject to the stipnlaton that the officer concerned if not sub- 
stantive when the amount becomes due, is certified by the Inspector- 
General as fit for permanent retention in the Force, ` 

(b) Renewal uniform grant of Rs. 450 at intervals of every five 5 ears 
to be calcul ited ın respect of temporary or officiating gazetted officers 
from the date they comp'ete thrée months temporary of officiating servi- 
ce in the Force ina Gazetted post. 

(3) State Police or Army officers mitially appointed on deputation 
but subsequently retained permanently in the Force.—(a) Initial uniform 
grant of Ks, 9U0 (Rs. 450 initially the amount of Rs. 200 paid to the de- 
putationists being deducted from this amount. The ‘balance of’ this 
amount of Rs. 450 being paid after they have completed 3 years service 
tbereafter subject to the stipulation that the officers concerned, if’ not 
substantive when the amount becomes due, are certified by the Inspector 
General as fit for permanent retention in the Force), 

(b) Renewal uniform grant of Rs. 450 every five years to be reckon- 
ed from the date of confirmation in the Force. ` © eee 

Note.—The uniform grant admissible to the officers mentioned at 
item (3) shall be subject to the condition that the amounts of initiel and 
renewal} grants reccived by them from the parent departménts shall be 
deducted from the tiret instalment of Rs. 450 on their being retained’ per- 
manently in the Force. Ifthe balance arrived at after deducting Rs. 
200 and the initial and renewal t sanctioned ‘by the ‘parent depsrt- 
ments is a negative figure it shall be adjusted against the second instal- 
ment of Rs. 450 so that the deputationists permanently absorbed in the 
Force do not in any case get more than Ks. 900 as uniform grantin a 

iod of ten years. ai 

(4) Police or Army (serving) Officers who are received on deputation 
in the Force but get release or retirement whilst in the Force and are co- 
ntinued in the same rank in the Force.—Rs, 200 if the period of their 
employment in the Force exceeds one year. ` 

(5) Retired or release officers re-employed in the Force.—Rs. 200 if 
the period of their re-employment in the Force exceeds one year. 

Note 1.—An officer due to retire within two years of the date on 
which uniform grant falls due shall not be entitled to the said grant. 

Note 2.—An officer mentioned in item (2) or item (8) quitting 
service on resignation or discharged within the period for which the 
uniform grant is sanctioned shal) be liable to refund the proportionate 
amount of the said grant. sane 


. 
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Chapter XII Miscellancoms 

55. Rasignaison.—(1) [he resignation of a member of the Force 
shall be accepted only by the officer who has power to make appoint- 
ments to the rank or post held by such member. 

(2) The resignation of a member of the Force who is under trial or 
whose conduct is under inquiry may be refused. 

56. Dsscharge cerisficate.— Whenever a member of the Force ceases 
to be such member for any reason whatsoever, a discharge certificate in 
the form prescribed in the regulations shall be given to him. 

57. Surrender of Certsficale of appotnimeni._Every member ceasing 
to be a member of the Force shall surrender to the officer who is his 
immediate superior, his certificate of appointment which shall thereupon 
be submitted to the Chief Security Officer. 

58. Re-ondsstment.-—-A member of the Force who has been dismissed 
therefrom shall not be re-enlisted. However, a member of the Force who 
has resigned may be re-enlisted with the sanction of the Deputy Inspec- 
tor General 

59 Free Accommodation —Normally the undertakings where the 
force has been deputed, shall provide accommodation in the township 
itself to all the supervisory officers and at the rate of 45 per cent married 
and 55 per cent unmarried to the members of the Force. Accommoda- 
tion to the members of the Force shall be rent free but where such 
facilities are not available they shall get a house rent allowance in lieu 
thereof limited to the actual amount of house rent paid by the member 
concerned subject to a maximum of 10 per cent of pay. en residential 
accommodation is provided to a member he shall live there subject to 
such conditions and terms as may be specified by the Managing Director 
or the General Manager of the Industrial Undertaking. 

60. Medicali Facslttses.—As Central Government servants, personnel 
of the Force are governed by C. S (MA) kules, in which they are 
working to their employees of simular status. 

61. Leave.—The supervisory officers and members of the Force 
shall be-governed by the leave rules as are applicable to emyloyees of 
the Central Government casual and earned leave to the followers and all 
members of the Force under him shall be granted by the Commandant 
except that in case of leave of more than thirty days to Inspectors where 
officiating arrangements are needed, the approval of the Deputy Inspec- 
tor General shall be taken. Casual leave shall be granted to Security 
Officers. Chief Security Officers and Deputy Inspector General by Chief 
Security Officer, Deputy Inspector- General and Inspector General res- 
pectively. Earned leave to all supervisory officers shall be granted upto 
45 days by the Inspector General and for a longer period by the Central 
Govérnment 

62. Recall from leave.—The supervisory officers and members of the 
Force on leave may be recalled at any time by the authority empowered 
to sanction their leave. They may be directed to report for duty either 
at Headgarters or to proceed direct to the place at which their services 
are required. In either case travelling allowance as on tour (by the 
shortest route) for the return journey may be allowed to them at the 
discretion of the authority recalling them from leave. 

63. Fres leave pass concesston.—The undermentioned free pass 
concessions, from the Headquarters of the Force or the place ot duty to 
the Railway Station nearest to his home and return shall be admissible 
2 Head, Security Guards, Security Guards, and cnrolled followers ef tle 

orce -— e 
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(i) one free leave pass for every three years ; 

(ii) one free leave pass for family every six years ; 

(iii) free leave pass when proceeding on medical leave of duration of 
not less than one month, provided it is certified that the illness or injury 
which necessitated medical leave was not brought about by any fault 
or negligence on the part of the member of the Force concerned. 

64. Benaftis on account of ‘Risk of Office /spectal ‘risk of office.—In 
these matters supervisory officer and members of the Force shall be 
governed by C. C. S. (EOP) Rules as amended from time to time. 

65. Superannuation, ete.—The rules relating to superannuation 
pension, provident fuud and gratuity of supervisory officers and members 
of the Force shall by the same as those applicable to the Central 
Government servants. 

66. Transfors.—Transfers of supervisory officers shall be made by 
the Inspector General with the concurrence of the Central Government. 
Transfers of the members of the Force within a battalion mav be made 
by the Commandant and from one battalion to another in a Zone by the 
Deputy I or General and from one Zone to another by the Deputy 
Inspector General Headquarters. 

67. Tensure.—Police officers coming on deputation from States may 
be on deputation for five years in the first instance. If, however, thev 
are found fit and are willing to continue, their tenure may be extended 
y another five years or they may be absorbed permanently in the 

Orce. 

68. Non-applicability of rules in certain cases.—(1) These rules shall 
not apply to supervisory officers or members of the force taken on 
deputation from other services who shall continue to be governed bv 
their own rules, nor to officers taken on contract who shall be groverned 
by the conditions of their contract. 

(2) Nothing in these rules shall be deemed to preclude the Presi- 

(a) from making any appointments to the force which he may con- 
sider necessary, or 

(b) from passing any order or revisiog, whether on his own motion 
or otherwise, any order passed under these rules by any subordinate 
authority. 

69. Ministerial staff.—(1) In view of the strictly confidential and 
technical nature of work which the Ministerial staff will be required to 
handle, the force shall have a Ministerial cadre of its own, though in the 
initial stages persons may be taken on deputation also. The ranks of the 
cadre shall be: 

(i) Superintendents 

(ii) Assistants 

(ili) Stenographers 

(iv) Senior Clerks 

(v) Clerks.cum-typists : 

(2) Direct recruitment on the basis of written tests shall be made by 
Departmental Committee appointed by the Inspector General for the 
posts of Assistants, Stenographers and Clerks. The rest of the posts 
may be filled by promotion in accordance with the rules and procedure 
laid down in the Office Manual prepared by the Inspector General with 
the approval of the Central Government. : : 

* * 4 


[For Schedule I, oes A and B see the Gazette of India, Ext., Part- 
Il-Sec. $(ii), No. 384, November 14, 1969 Pages 1456 to 1458.Editor] 
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Published in the Garetis of India, Part [I-Seotion 3({li), No. 49, dated 
December 6, 1969/Agrahayana 15, 1891. 
MINISTRY OF LABOUR EMPLOYMENT AND REHABILITATION 
S. O. 4852/IDRA/18G/67.—New Delhi, the 25th November, 1969.— 
In exercise of the powers conferred by section 18G and section 25 of the 
Industrial (Development and Regulation) Act, 1951 (68 of 1£51) and of 
all other powers enabling it in this behalf, the Central Government here- 
by makes the following Order further to amend the Cement Control Order 
1907, namely, 
1. (1) This Order may be called the Cement Control (Fourth 
Amendment) Order, 1969. 
(2) It shall be deemed to have come into force with effect from the 
i6th April, 1969. 
2. In the Schedule to the Cement Control Order, 1967, the follow- 
ing shall be added at the end, namely :— 
“In the case of clinker moved by sea from Sikka to Bombay, pay- 
ment of wharfage charges paid at Sikka may also be allowed.” 





Published in the Garstts of India, Part TI-Sec. 3(ii), No.§4, dated 
January 24, 1970/Magha 4, 1891. 
MINISTRY OF FINANCE 

S. O. 253.—New Delhi, the 24th January, 1970.—In exercise of the 
powers conferred by section 2B of the Foreign Exchange Regulation, 
Act, 1947 (7 of 1947), the Central Government hereby authorises every 
officer of Enforcement not below the rank of Assistant Director of En- 
forcement to exercise the powers and discharge the duties of the Director 
of Enforcement under sub-section (1) of section 191 of the said Act. 

Published in the Gazette of Jndia, Ext., Part II-Sec. 3(i), No. 5, dated 

January 12, 1970/Pausa 22, 1891. E 
MINISTRY OF HOME AFFAIRS 

G. S. R. 74.—New Delhi, the 12th January, 1970.—In exercise of the 
powers conferred by sub-section (2).of section 1 of the Assam Roerga- 
nisetion (Meghalaya) Act, 1969 (55 of 1969), the Central Government 
hereby appoints the 12th day of January, 1970 as the date on which the 
provisions of section 2 and 8 of the said Act shall come into force. 

G. $. R. 75.—In exercise of the powers conferred by clause (a) of 
section 2 of the Agsam Reorganisation (Meghalaya Act, 1969) (55 of 
1969), the Central Government hereby appoints the 2nd day of April 
1970 as the date for the formation of the antonomous State of Megha-_ 
jaya. 


Published in the Gasstts of India, Ext., Part IM-Sec. 3(1i), No 17, 
dated January 12, 1970/Pausa 22, 1891. 
CENTRAL BOARD OF DIRECT TAXES 
S. O. 152.—New Delhi, the 9th January, 1970.—In exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 
1961). the Central Board of Direct Taxes hereby makes the following 
ae further to amend the Income tax Rules, 1962, namely :— 
L oe rules may be called the Income-tax (Amendment) 
Rules, 1 
(2) They shall. come into force pn the Ist day of April, 1970. 
2. in Appendix II to the Income-tax Rules, 1962, — ; 
a : 
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(1) in Form No. 1, — , 

(a) in Part II, for items 8 and 9, the following items shal] be substi- 
tuted, namely :— 

“8. Royalties etc. received by an Indian On : 

(a) from certain persons carrying on business in India (Sec. 80MM). 

(b) from certain foreign companies (Sec. 80-0). 

8. Dividends received by Indian company from certain foreign com- 
panies (Sec. 80N)” ; 

(b) below the Table in Part V, the following Note shall be inserted, 
namely :— 

‘Note.—If the aggregate of the tax deducted at source and advance 
tax paid as shown in Part V falls short of the tax chargeable on the to- 
tal income in Part I by more than Rs. 500, the amount of the net tax 
due should be paid tothe credit of the Central Government within 30 
days of the furnishing this return. The payment may be made either 
directly into the Reserve Bank of India/State Bank of India/Treasury / 
Sub-Treasury on an appropriate challan, or a crossed cheque for the 
amount may be drawn payable tothe ‘“Jncome-tax Department” and 
delivered, together with an appropriate challan for the same amount, at 
the counter of the Income-tax Office. 

Failure to pay the net tax due on the total income within 80 days 
of furnishing this return will entail the levy of a penalty up to 50 pez 
cent of such tax.” ; 

c) after part VII, in the ‘Verification’, for the second paragraph, 
the following paragraph shall be substituted, namely :— 

“I farther solemnly declare that no other imcome accrued or arore 
to or was received by the company during the sald previous years fron 
any asset either in its own name or in the name of any other person aiid 
that the company had, during the said previous years, no other source 
of income.” ; 

” (2) in Form No. 2, - 

(a) under the heading ‘for resident individuals only”, for the woids 
Willa: married Yes/No", the following words shall be substituted, 
namely :— 

“whether married Yes/No. 
Whether the spouse has taxable income Yes/No. 

(b) in Part II, items 13, 14, 15 and 16 shall be renumbered respec- 
tively as items 14, 15, 16 and 17, and before item 14 as sọ renumbered; 
the following item shall be inserted, namely :— 

“13. Professional income from foreign sources in the case of an 
author, play-wright, artist, etc. (Sec. 8ORR)’ ; 

(c) below the Table in Part V, the following Note shall be inserted, 


hg :— 

‘Nois.—If the aggregate of the tax deducted at source and advance 
tax paid as shown in Part V falls short of the tax chargeable on the total 
income in Part I by more than Rs. 500 the amount of the net tex dye 
should be paid to the credit of the Central Government within 80 days ~ 
of furnishing this return. The payment may be made either directly 
into the Reserve Bank of India/State Bank of India/Treasury/Sub-Trea- 
sury on ap appropriate challan, or a crossed cheque for the amourt may 
be drawn payable to the ʻ“Income-tax` Department” and delivered, to- 
gether with an appropriate challan for the same amount, at the counter 
of the Income-tax Office. 
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Failure to pay the net tax due onthe total income within 30 days 
of furnishing this return will entail the levy of a penalty up to 50 per 
cent of such tax,’ ; 

(d) aiter Part VI, in the ‘Verification’ for the second paragraph, the 
following paragraph shall be substitated, namely :— 

“I further solemnly declare that no other income accrued or arose to 
or was received by me/the family/the firm/the co operative society/the 
association of persons/the body of individuals/the local authority/... .. 

` during the said previous years from any asset either in my/its/ ........ s 
own name or inthe name ofany other person, and that I/the family/ 
the firm/the co-operative society/the association/the body of individuals/ 
the local ee CEEE had, durımg the said previous years, no other 
source of income. , 

(3) ın Form 3, 

(a) under the heading ‘‘for Resident individuals only”, for the words 
‘Whether married Yes/No.”, the following words shall be substituted, 
namely :— . 

‘Whether married Yes/No. 

Whether the spouse has taxable income Yes/No.” ; 

(b) below the Table in Part V, the following Note shall be inserted, 
namely.— ' - 

‘“Notə—If the aggregate of the tax deducted at source ‘and advance 
tax paid as shown in Part V falls short of the tax chargeable on the 
total income in Part I by more than Rs. 500, the amount of the net tax 
due should be paid to the ‘credit of the Central Goverment within 30 
days of furnishing this return. The payment may be made either direct- 
ly into the Reserve Bank of India/State Bank of India/Treasury/Sub- 
Treasa on an appropriate challan, ora crossed cheque for the amonnt 
may be drawn payable to the “Income-tax Department” and delivered, 
together with an appropriate challan for the same amount, at the coun- 
ter of the Income tax Office. 

Failure to pay the net tax due on the total income within 30 days of 
furnishing this return will entail the levy of a penalty up to 56 per pene 
of such tax ”’; 

(c) after Part VI, in the ‘Verification’, for the second paragraph the 
following paragraph shall be substituted, namely: — 

“I further solemnly declare that no other income accured or arose to 
or was received by a ae family/the firm/the association of persons/the 
body of individuals/ .. „during the said previous years from any 
asset either in my/its/ ..... .... ‘s own name or in the name of any other 
person, and that I/the family/the firm/the association/the body of indivi- 
duals/ .. .. .....had, during the said previous years, no other source of 
income.”’. 

Published ıb the Gazettes of Indra Ext., Part Il-Sec. 3 (ii), No. 14, 

dated January 9,1970/Pausa 19,1851. 
MINISTRY OF LAW 

S O. t-53 —New Delhi, the 9th Jannarv 1970 —In exercise of the 
powers conferred by section 169 of the Representation of the people Act, 
1951 (43 of '551), read with sub section (1) of section 6 of the Madras 
State (Alteration of Name) Act, 1968 (53 of 1938), the Central Govera- 
ment, after consulting the Election Commission, hereby makes the foll- 
owing rules further to amend the Conduct of Elections Rules, 1961, 


nemely.— 
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1 (1) These rules may be called the Conduct of Elections (Amen. 
dment, Rules, 1970. 

(2) They shall be deemed to have come into force on the 14th Jan- 
nary, 1969. 

2. In the Table under sub-rule (2) of rule 90 of' the Conduct of 
Elections Rules, 1961, under the heading ‘State’, for the entry ‘‘ Madras’, 
the eniry “Tamil Nadu” shall be substituted. 

; Explanatory Memorandum 
The amendment is consequent upon the alteration of the name of the 
ay of Madrasinto Jami] Nadu with effect fromthe 14th January, 
1909. 
Published ın the Gazelle of Indsa, Ext., Part Tl-Sec. 3(1), No 3, 
dated January 7, 1970/Pausa 17, 1891. 
MINISTRY OF LAW 

G. S. K. 72—New Delhi, the 7th January, 1970 —In exercise of the 
powers conterred by sub-section (2) of section 1 of the Punjab Legisla- 
tive Council (Abolition) Act, 1969 (46 of 1965), the Central Government 
hereby appoints the 7th day of January, 1970, as the date on which the 
said Act shall come into force, a 

Published in the Gazette of India, Ext., Part II-Sec. 3(ii), No. 405, 
dated December 23, 1969/Pausa 2, 1891. - 
MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEVELOP- 
' MENT AND CO-OPERATION. 
S. 0. 5050.—New Delhi, the 19th December, 1969 —In exercise of 
the power3 conferred by section 8 of the Seeds Act, 1966 (54 of 1968), 
the Central Government in consultation with the State Government 
of Rajasthan hereby appoints the National Seeds Corporation as a Cer- 
tification Agency for the State of Rajasthan upto 31st March, 1970. 
Published in the Gazette of India, Ext., Part U[-Sec. 3{i), No. 13, 
° dated January 30, 1970/Magha 10, 1891. > 

: MINISTRY OF HOME AFFAIRS 

G. S. R. 182.—New Delhi, the 30th January, :970.—In exercise of 
the powers conferred by sub-section (2), of section 1 of the Assam 

Reorganisation (Meghalaya) Act, 1969 (55 of 1969). the Central 
Government hereby appoints the 30th day of Januirv, 1970, as the date 
on which the provisions of sections 11, 12, 18, 16, 17, 28, 29, 62, 73 and 
77 of the said Act shall come into force, 
Published in the Garatte of India, Ext., Part IT-Sec. 3{ii), No. 36, 
dated January 29 1970/Magha 9, 1891. 
MINISTRY ' F HOME AFFAIRS 

S. O. 384.—New Delhi, the 29th January, 1979 —In exercise of the 
powers conferred by sub-section (3) of section 1 of the Union Territori- 
es (Separation of Judicial and Executive Functions) Act, 1969 (19 of 
169), the Central Government hereby appoints the Ist day of March, 
1970, as the date on which the said Act shall come into force in all areas 

of the Union territory of Laccadive, Minicoy and Amindiv: Islands, 





Published in the Gazettes of India, Ext , Part If-Sec. 3(ii), No. 40, 
dated February 3, 1970/Magha 14, 18931, 
MINISTRY OF HOME AFFAIRS : 
S. O. 473.—New Delhi, the 8rd February, 1970:—In exercise of the 
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powers conferred by section 21 of the Unlawful Activities (Prevention) 
Act, 1967 (37 of 1967) the Central Government hereby makes the fol. 
lowing rules to amend tbe Unlawful Activities (Prevention) Rules, 1968, 
namely : - ; 

1. These rules may be called the Unlawful Activities (Preaven- 
tion, Amendment Rules, 1970. 

2. In rule 3of the Unlawful Activities (Prevention) Rules, 1968, 
for sub-rule (2) the following sub-rule shall be substituted namely :— 

“(2) Notwithstanding anything contained in the Indian Evidence 
Act, 1872 (1 of 1872), where any books of account or other documents 
have been produced before the Tribunal or the Court of the District 
Judge by the Central Government and such books of account or other 
documents are claimed by that Government to be of a confidential nature 
then, the Tribunal or the Court of the District Judge, as the case may 
be, shall not, — 

(a) make such books of account or other documents a part of the 
records, of the proceedings before it ; or 

(b) allow inspection of, or grant a copy of, the whole of or any ex- 
tract from, such books of account or other documents by or to any per- 
son other than a party to the proceedings before it”. 


Published in the Garette of India, Part UI-Sec. 3(ii), No. 10, dated 
March 7, 1970/Phalgana 16, 1891. 
MINISTRY OF HOME AFFAIRS 
S. O. 841.—New Delhi, the 26th February, 19,0.—In exercise of the 
wers conferred by sub-section(2) of section 1 of the Official Languages 
Act, 1963 (19 of 1963), the Central Government hereby appoints the 7th 
day of March, 1970, as the date on which the provisions of section 7 of 
the said Act shall come into force. 

S. O. 842 —-New Delhi, the 26th February, 1970.—In exercise of the 
powers conferred by sub-section (1) of section 492 of the Code of Crimi- 
nal Procedure 1898 (5 of 1898), the Central Government hereby appoints 
the officers of the Delhi Special Police Establishment mentioned in 
column (3) of the table below who are attached to the branch offices 
specified in column (2) thereof as Public Prosecutors under that sub-sec- 
tion to conduct cases of the Special Police Establishment before the 
courts of Magistrates, Spécial Judges and Sessions Jadges in the areas 
specified against each of them 7 yeti (4) of the said Table. 

LE 











Serial Name of the Branch sabe of Tcrritonal jurisdiction 


No. Office ers 
1 2 3 4 
ee ee ee Ee a ee ee ee ee Fe Pe en PO ee 
1 Bombay Deputy Legal The States of Gujarat, Ma- 
Adviser harashtra end : Madhya 


Pradesh and Unjon Terri- 
tortes of Goa, Daman and 


° Diu, Dadra and Nagar 
Havet. , 

2 Calentta Deputy Legal The States of West Bengal, 

Adviser Assam, Negsland. Rihar, 


and Orissa and the Union 
Territories of Mapipur, 
Tripura and Andaman and 
° - Nicobar Islands. 
Fas ty pe Ra i A ore 
e 


a ce a 
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COLLECTORATE OF CENTRAL EXCISE, POONA 

S. O. 855 —Poona, the 30th January, 1970.—In exercise of the 
powers conferred on me by Kule 5 of the Central Excise Rules, 1944, 
I hereby empower all the officers of the rank of “Assistant Collector of 
Centra) Excise” to exercise within their respective jurisdictions, the 
powers ot “Collector” under Rule 178L of the said Rules. 

CENTRAL EXCISE COLLECTORATE 

S. O. 861.—D: lhi, the 24th February 1970.—In pursuance of Rule 
5 of the Central Excise Rules, 1944. I, Collector of Centra] Excise, 
Delbi, hereby authorise the Central Excise Officers of the Central Excise 
Collectorate, Delbi, of and above the rank of Assistant Collectors, to 
exercise within thew respective jurisdictions, the powers of Collector 
under Rule 173L of the Central Kacise Rules, 1944. 





Published in the Garetis of India, Ext., Part II Section 3 (ii), 
No. 4, dated January 2, 1970/Pausa 12, 1891 
MINISTRY OF FOREIGN TRADE 

S. O. 58 —New Delhi, the 2nd January, 1970.—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) Act, 
1947 (18 of 1947), the Central Government hereby makes the following 
Order further to amend the Exports (Control) Order, :968, namely :— 

1. This Order may be called the Exports (Control) First Amend- 
ment Order, 1970. f 

2. In Part ‘‘A” of Schedule I, the existing item No. 25 shall be 
substituted by the folowmg :— 

“25. Carpet yarn manufactured from imported wool.” 

3. In the Exports (Control) Order, 1968, in Part “B” of Schedule 
I, after item No. 58, the following 1tem shall be added :— 

“59. Yarn, other than carpet yarn, manufactured from imported 
wool.” 





Published in the Gazette of India, Ext., Part II Section 3(ii), 
No. 7, dated January 5, 1970/Pausa 15, 1891 
MINISTRY OF FOREIGN TRADE 
. S, O. 138.—New Delhi, the 5th January 1970.—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) Act, 
1947 (18 of i917} the Central Government hereby makes the following 
Order further to amend the Exports (Control) Order, 1968, namely :— 
1. This Order may be called the Exports (Control Second 
Amendment Order, 1970. 
2. Inthe Exports (Control) Order, 1968, in Schedule I, Part A, 
the existing entry against item No. 2u, i e. “Sheep and Goat” shall be 
deleted. . 


Published in the Gazstts of India Ext., Part II Section 311), No. 6, 
dated January 6, 1970/Pausa 16, 1891 
MINISTRY OF FOREIGN TRADE 

S. O. 187.—New Delhi, the 6th January 1970.—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) Act, 
1947 (18 of 1947), the Central Government hereby makes the 
Cadets Order further to amend the Exports (Control) Order, 1968; 
namely :— 

1. This Order may be called the Exports (Coatrol) Third Amend- 
ment Order, 1970. 

2. In the Exports (Control) Order, 1968, in Schedule I, Part A, the 
existing entry against item No. 17, i.e. “Molasses” shall be delected. 

3. Inthe rts (Control) Order, 1968, in Schedule I, Part B, 
after item No, 59, the following item shall be added :— - 

“60. , Molasses.” 

Tw 
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Published in the Garette of India, Ext., Part I]-Sec. 3 (ii), No. 5+, 
dated February 19, 1970/Magha 30, 1891. 
MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEVELOP- 
MENT AND CO-OPERATION 

S. O. 712 —New Delhi, the 19th February, 1970.—In exercise of the 
pewers conferred by section 4 of the Agricultural Produce Cess Act,1940 
(27 of 1940), the Cential Government, after consultation with the Indian 
Conucil of Agricultural Research hereby directs that the Wheat flour, one 
of the articles specified in the Schedule to the said Act, shall cease to 
be subject to the duty impcsed by section $ of the said Act for the pe- 
riod from the loth February, 1970 to the 8lst March, 1970. 


Published in the Gazette of India, Ext., Part II Sec. Xii), No. 67, 
dated February 27, 1970/Phalguna 8, 1891. 
MINISTRY OF SHIPPING AND TRANSPORT 

S. O. 829 —New Delhi, the 27th February, 1970.—In exercise of 
the powers conferred by sub-section (2) of n 1 of the Motor Vehi- 
cles (Amendment) Act, 1969 (56 of 1969), the Central Government here- 
by appoints 2nd day of March, 1970, as the date on which the provisions 
other than those contained in sections 9 and 13, clause (a) of section 16, 
clause (b) of section 17, clause (e) of section 29, sections 33, 34, 36 and 
37, sub-clause (i) of clause (a) of section 41, sections 44, 45, 56, 76 and 
82 of the said Act shall come into force. 





he pr 


Published in the Garett of Indsa, Part [1-Sec. 8(i), No. 13, dated 
March 21, 1970/Phalguna 30, 1891. 

G. S. R. 461.—New Delhi, the 7th March, 1970 —In exercise of the 
powers conferred by sub-section (3) of section | of the Registration of 
Births and Deaths Act, 1969 (18 of 1969), the Central Government here- 
by appoints the ist day of April, 1970, as the date on which the said 
Act shall come into force in the whole of the following States and Union 
Territories, namely : — . 


STATES 

1. Andbra Pradesh. 8. Mysore. 
2. Bibar. 9. Orissa. 
3. Gujarat. 10. Punjab. 
4. Haryana. 11. Rajasthan. 
5. Kerala. 12. Tamil Nadu. 
6. Madhya Pradesh. 13. Uttar Pradesh. 
7. Mabarashtra. 

UNION TERRITORIES. 
1. Chandigarh. 
2. Dadra and ‘Nagar Haveli. 
3. Himachal Pradesh. 


Laceadive, Minicoy and Amindivi Islands. 
MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION 
°- GSR: 466.—New Delhi, the 2nd March, 1970.—In exercise of the 
powers conferred by section 30 of the Minimum Wages Act, 1948 (11 of 
1948), the Central Government hereby makes the following rules further 
to amend the Minimum Wages (Central) Rules, 1950, the same having 
been preyiously published as required by sub-section (1) of the said sec- 
tion, namely :— 

J. These rulés may be called the Minimum Wages (Central) Am- 
endmenf Rules, 1969, ° 
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2. In rule (8 of the Minimum Wages (Central) Rules, 1950, after 
sub-rule (4), the followIng sub-rule shall be inserted, namely :— 

“(5) All books, papers and other documents or things produced 
before a Committee, or the Board in pursuance of a summons issued 
under sub-rule (1) may be inspected by the Chairman and independent 
members, and also by such parties as the Chairman may allow with the 
consent of the other party, but the information so obtained shall be trea- 
ted as ‘confidential’ and the same shall be made public only with the 
consent in writing of the party concerned : 

Provided that nothing contained in this rule shall apply to the dis- 
closare of any such information for the purpose of a prosecution under 
section 198 of the Indian Penal Code (45 of 1860)”. 


Published in the Garetts of India, Ext. Part [I-Sec. 3(ii), No. 22, 
dated February 12, 1970/Magha 23, 1891 
MINISTRY OF FOOD, AGRICFLTURE, COMMUNITY DEVELOP- 
MENT AND CO-OPERATION 

G.S R. 233 —New Delhi, the 12th February, 1976’—In exercise of 
the powers conferred by section 8 of the Essential Commodities Act, 
1955 (10 of 1955), and In gupersession of the Foodgrains Movement 
Restrictions (Exemption of Certified Seeds) Order i986, the Central 
Government hereby makes the following Order, namely : ~ 

1, Short title and commencement —(1) This Order may be called the 
Foodgrains Movement Restrictions (Exemption of Seeds) Order, 1970. 

(2) It shall come into force at once. 

2. Definstions.—In this Order, unless the context otherwise requir- 
e8, — 

1) “Seeds” means seeds of foodgrains. 

2) ‘Certified Seeds” means seeds certified as such under section 9 
of the Seeds Act. 1966 (54 of 1966) (hereinafter referred to as the said 
Act) by the Certifying Agency notified under section 8 of the said Act. 

(8) “Notified kind or variety”, in relation to any seed means any 
kind. or variety notified under section 5 of the said Act. 

3. Exemption of Cartified/TrutAfully labelled ‘notified’ seeds from 
movement resiricitons —-Nothing contained in any Order imposing restric- 
tions on the movement of foodgrains (including seeds thereof) issued by 
the Central Government or a State Government shall apply to the move- 
ment or transportation by any person. of seeds of notified kinds or varie- 
ties certified or truthfully labelled under the provisions of the said Act 
and the rules made thereunder: 

Provided that such movement or transportation of notified kinds or 
varieties of seeds shall take place only in sealed packs, containers or bags 
duly labelled in accordance with the provisions of the said Act and the 
rules made thereunder each containing not more than 50 kilograms of 
seeds. 

4. Power of the Central Government and Stats Governments to allow 
movement of seeds other than of certified or notified kinds or vartettes.—Not- 
withstanding anything contained in any Order issued by the Central Go? 
vernment or a State Government or anything contained in clause 3 of 
this Order, the Central Government ora State Government, with the 
approval of the Central Government may by an Order in writing, permit 
the movement of any seeds (not being of the notified kinds or varieties) 
subject to such restrictions and conditions as to the quantity, period, 
place of despatch, method of packing or labelling and destination station, 

as may be specified in the Order: ° 


a 


PART 1] NUTIFICATION8-—CENTRAL GOVERNMENT ~ 43 





Provided that the seeds in question are moved in sealed packs, con- 
tainers or bags, not exceeding 50 kilograms in weight, daly labelled to 
show the contents thereof and are chemically treated and are also unfit 


for human consumption. 


Published ın the Gasste of India, Ext., Part [[-Sec. 3(H), No. 412, 
dated December 30, 1969/Pausa 9, 1891, 
MINISTRY OF FOREIGN TRADE 

S.O. 5059.—New Delhi, the 30th December 1969.—In exercise of 
the powers conferred by Section 3 of the {mports and. Exports (Control) 
Act, 1947 (18 of 1947), the Central Goverament hereby makes the follo- 
wing Order further te amend the Exports (Control) Order, 1968, 
namely:— 

1. This Order may be called the Exports (Control) Twenty- 
second Amendment Order 1969. 

2. Inthe Exports (Control) Order, 1968, in Schedule J, Part B, 
after sub-item I({i1i)(a) of item No. 1, the following sub-item shall be 
added:— 

‘‘(v) All types of Lizards, viz., Varanus Monitor (Common Lizard), 
Varanus Grissus (Agra Lizard), and Varanus Flavscens (Yellow oval- 
spotted Lizard), but excluding Water Lizards.” 

Published in the Gaxzette of India, Ext., Part If-Sec, 3(i), No. I1, 
dated March 14, 197u/Phalgana 23, 1891. 
MINISTRY OF FOREIGN TRADE 

G.S.R. 429.—New Delhi, the 28th February 1970.—In exercise of 
the powers conferred by sub-sections (3) and (5) of section 30 of the Tea 
Act, 1958 (29 of 1958), the Central Government hereby mak- 
es the following Order further to amend the Tea (Distribution and Ex- 
port) Control Order 1957, namely: 

1. (1) This order may be called the Tea (Distribution and Export) 
Control (Amendment) Order, 1970. : 

(2) It shall come into force on the date of its publication in the 
official Gazette. 

2 Inthe Tea (Distribution and Export) Control Order, 1957, after 
clause 10, the following clause shall be inserted, namely:— 

“10-A Certain provisions of clause 10 not to apply.—Nothidg contai- 
ned in sub-clause (b) and sub-clause (c) of clause 10 shall apply to the 
export of such consigaments of tea in bulk in containers made of packing 
materials (ther than plywood ) as agreed upon by the exporter and the 
foreign buyer and specifically authorised by the Chairman.”. 


MINISTRY OF FOOD AGRICULTURE, COMMUNITY DEVE- 
LOPMENT AND CO-OPERATION 

G S.R. 488.—New Delhi the 5th March 1970.—In exercise of the 
powers conferred by section 41 of the Warehousing Corporations Act, 
1962 (58 of 1962), the Central Government hereby makes the following 
rules further to amend the Central Warehousing Corporation Rules, 
1963, namely: — 

1, -These rules may be called the Central Warehousing Corpora- 
tion (Amendment) Rules, 1970 

2. In the Central Warehousing Corporation Rules, 1963, for rule 
14, the following rule shall be substituted, namely:— 
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“14, eee of Financial Adviser and Manager (Accounts).— 
The Beard shall appoint a Financial Adviser and Manager (Accounts) to 


advise the Corporation on all matters relating to revenue and expendi- 
ture,” : 


Published in the Gazrstts of India Part II-sce. 3 (i) No. I dated 
anuary, 3, 1970/Pausa 13 1891. 
MINISTRY OF INDUSTRIAL DEVELOPMENT, INTERNAL 
TRADE AND COMPANY AFFAIRS 

G. S. R. 23.—New Delhi the 26th December, 1989.—In exercise of 
the powers conferred by sub-section (1) of Section 642, read with sub- 
section (5) of Section 10E of the Companies Act. 195s (1 of 1956), the 
Central Government hereby makes the following rules farther to amend 
the Company Law Board (Procedure) Rules, 1964, namely :— 

2. These rules may be called the Company Law Board (Prooe- 

dure) Amendment Rules, 1970 

2. To rule 3B of the Company Law Board (Procedure) Rules, 1964, 
the following proviso shall be added, namely :— 

“Provided that where oral repeacn tations are to be heard by the 


Board undef rule 8F, one member personally present shall be sufficient to 
stitute the quorum.’’. 





Published in the Garstie of India, Part II, Sec. 3(i), No 1, dated 
January 3, 1570 Pausa 13,1891 No.l 
MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION 

G.S R.11.—New Delhi The 18th December 1963 —In exercise of 
the powers conferred by Section 40 of the Displaced Persons, (Compen- 
sation and Rehabiltation) Act, 1954 (44 of 1954), the Central Govern- 
ment hereby makes the following rules further to amend the Displaced 
Persons (Compensation and Rehabilitation) Rules, 1955, aamely:— 

1. (i) These rnles may be called the Displaced Persons (Compens- 
ation and Fehabilitation) Amendment Rules 1969. 

(ii) They shall come into force on the date of their piblication in 
the Official Gazette. 

2. Inthe Displaced Persons (Compensation and Rehabilit ton) 
Rules, 1955, in sub rule (2) of rule 17, after proviso two, the following 
proviso shall be added; namely:-— 

“Provided further that where cash-upto Rs. 2,0¢0/- has already 
been paid under proviso two and subsequently on enhancement of the 
claim etc., additioaal compensation becomes payable and is within the 
range of Ra 2,000/-, cash may be paid upto Rs. 2,000/- toward addit- 
ional compensation notwithstanding the earlier cash payment, etc.” 

G.S R. 12.~—New Delhi, the 22nd December 1969.—In exercise of 
the powers conferred by section 5 read with sab-section (1) of section 
7 of the Employees’ Provident Funds Act 1952 (19 of 1952) the Central 
Government hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely: — 

I. 1 This Scheme may be called Employees provided Funds 

(Sixth Amendment) Scheme, 1969. 
. 2. Inthe Employees’ Provident Funds Scheme, 1952, in elause 
(kkk) of paragraph 2‘ for the words “or a coffee curing establishment”, 
the words ‘‘a coffee curing establishment, a fireclay, mine or a gypsum 
mine”. shall be substituted. 





af 
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Published in the Gazette of India, Ext. Part II Section 3 ʻi), 
No 11, dated January 8, 1970/Pausa 18, 18 1. 
MINISTRY OF FINANCE 

S O. 142.—New Delhi, the 7th January 1970.—Whereas certain 
difficulties have arisen in giving effect to the provisions of the Income- 
tax Act, 1961 (43 of 1961), the Union territories of Dadra and Nagar 
Haveli and Goa, Daman and Diu. 

Now, therefore, in exercise of the powers confered by section 7 of 


. the Taxation Laws (Extension to Union Territories) Regulation, 1963 


(3 of 1984), the Central Government hereby makes the following Order, 
namely: — 

1. Short ils —This Order may be called the Taxation Laws ai 
tension to Union Territories (Removal of Difficulties) Order, :970. 

2. Rebate or deductson in respect of itfe insurance promra, etc —(1) In 
making an assessment under the Income-tax Act, 1961 (43 of 1961) 
(hereinafter referred to as the Income-tax Act), the following provisions 
shall apply in the case of an assessee, being an association of persons 
or a body of individuals consisting only of a husband and wife governed 
by the system of community of porperty in force in the union territ- 
ories of Dadra and Nagar Haveli and Goa, Daman and Diu, namely :— 

(a) where the assessment relates to the assessment year commen- 
cing on the Ist day of Ayril, 1963 or the Ist day of April, 1964, the 

rovisions of section 87 of the Income-tax Act, as that section stood 

efore it was repealed by Act 20 of 1967, shall be deemed to have appli- 
ed in relation to the sums specified in sub-paragraph (z) of this para- 
graph in the same manner as they had applied in relation to the sums 
referred to in sub clause (i) or sub-clause (ii) of clause (a), or clause (f), 
of sub-section (1) of that section in the case ef an individual; 

(b) where the assessment reltes to the assessment year commenc- 
ing on the Ist day of April, 1964, the provisions of section 99A of the 
Incometax Act, a3 that section stood before it was repealed by Act lu 


_ .of 1965, shall be deemed to have applied in relation to the sums speci- 


fied ın sab-paragraph (2) of this paragraph in the same manner as they 
applied in relation to the sums referred to in sub clause (i) or sub clause 
(i) of clause (a), or clause (f), of sub-section (1) of section 87 of the 
Income-tax Act as that section stood before it was repealed by Act 20 
of 1867, in the case of an indiviual; 

(c) where the assessment relates to the assessment year commenc- 
ing on the Ist dav of April, 1965, the Ist day of April, 1966 or the Ist 
day of April, 1967, the provisions of section 80A of the Income-tax 
Act, as that section stood at the relevant time, shal] be deemed to have 
applied in relation to the sums specified in sub-paragraph (2) of this 
paragraph in the same manner as they had applied in relation to the 
sums referred to in sub-clause (i) or sub-clause (11) of clause (a) or clause 
(f) of sub section (2) of that section in the case of an individual; 

(d) where the assessment relates to the assessment year commenc- 
ing on the Ist day of April, 1968 or the Ist day of April 1969 or the ist 
day of April, 1970, provisions of section 80C of the Income-tax Act, 
shall apply in relation to the sums specified in sub-paragraph (2) of 
this paragraph, in the same manner as they apply in relation to the sums 
referred to in sub-clause (i), or sub clause (li) or sub-clause (iv) of clause 
(a), or clause (f), of sub-section (2) of that section inthe case of an 
individual. 

(2) The sums referred to in sub-paragraph (1) of this paragraph shall 
be the following, namely:— l 
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(a) any sums paid in the previous year by the assessee, being an as- 
sociation of persons or body of individuals referred to in that sub-parag- 
raph, out of its income chargeable to tax— 

(i) to effect or to keep in force an imsurance on the life of any me- 
mber of such association or body, and, where the assessment relates to 
the assessment year commencing on the Ist day of April, 1970, also 
the sums paid to effect or to keep in force ana insurance on the life of 
child of any of the members of such association or body; or 

(ii) to effect or to keep in force a contract for a lJeferred annuity on 
the life of any member of such a3itociation or body and, where the ass- 
essment relates to the assessment year commencing on the lst day of 
April 1970 also the sums paid to effect orto keepin force a contract 
for a deferred annuity on the life of any child of any of the members of 
such association or body; or 

(ili) where the assessment relates to the assessment year commen- 
cing on the Ist day of April, 1969, or the Ist day of April 1970, asa 
contribution to any provident fund set up by the Central Government 
and notified by it in the Official Gazette for the purposes of sub-clause 
(iv) of clause (a) of sub-section (2) of section 80C of the Income Tax 
Act ; 

(b) any sums deposited, in the previous year by such association or 
body out of its income chargeable to tax, in a ten year accountora 
fifteen year account under the Post Office Saving Bank (Cumulative 
Time Deposits) Kules, 1959, as amended from time to time. 





Published in the Gazette of Indsa Ext. Part II Section 3(i), 
No. 59, dated March 24, 1970/Chaitra 3, 1892 
MINISTRY OF HOME AFFAIRS 

G. S. R. 493.—-New Delbi, the 24th March 1970.—In exercise of the 
powers conterred by sub-section (2) of section 1 of the Aseam Re. 
organisation (Meghal ya) Act, 1969 (55 of 1969), the Central Govern- 
ment hereby appoints the 2nd day of April, 1970, as the date on which 
ali the provisions of the sald Act (other than those which have already 
been brought into force) shall come iato force. 

Published in the Gazøtts of India Ext., Part IT Section Si) 
No. @0, dated March 25, 1970/Chaitra 4, 1892, 
MINISTRY OF HOME AFFAIRS 

G. S. R. 514.—New Delhi, the 21st March 1970.—In exercise of the 

ers conferred by sub-section (3) of section 1 of the Registation of 
Bie and Deaths Act, 1969, the Central Government hereby appoints 
the Ist day of April, 1970, as the date on which the said Act shall come 
into force in the following areas, namely : — 

1 The whole State of Assam except :— 

(i) the district of United Khasi and Jaintia Hills excluding the 
areas comprised within the limits of : 

(a) Municipality of Shillong 

b) Cantonment of Shillong 

ti the entire district of Garo Hills | 

(ii) the entire district of United Mikir and North Cachar Hills 

(iv) the entire district of Mizo Hills 

2. The whole of the State of West Bengal except : 

(i) the area comprised within the limits of the Comporation of 
Calcutta ; 

(ii) the area comprised within the limits of Howrah Municipality ; : 


e 
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(ii) Fort William ; and 
(iv) the area comprised within the limits of the cantonments of 


Barrackpore, Labong and Jalapahar. 


Published in the Gazetts of India, Ext., Part IT Section $ (ii), 
No. 90, dated March 12, 1970/Phalguna 21, 1891 
MINISTRY OF LAW 

S. O. 1033.—New Delhi, the 12th March 1970.—In exercise 
of the powers conferred by section 28 of the Representation 
of the People Act, 1950 (48 of 1959), the Central Government, 
after con-sulting the Election Commission, hereby makes the 
following rules further to amend the Registration of Electors Rules, 
1960, namely :— 

1. Short ittle.—These rules may be called the Registration of 
Electors (Amendment) Rules, 1970. l 

2. Amendment of Rule 22.—In rule 22 of the Registration of 
Electors Rules, 1960, after sub-rule (2), the following sub-rule shall be 
inserted, namely :— 

(3) Where the roll (hereinafter in this sub-rule referred to as the 
baic roll), together with the list of amendments, becomes the electoral 
roll for a constituency under sub-rule (2), the Registration Officer may, 
for the convenience of all concerned integrate, subject to any general or 
special directions issued by the Election Commission in this behalf, the 
list into the basic roll by including the names of electors in the list 
together with all particulars relating to such electors in the relevent 

of the basic roll itself, so however that no change shall be made 
in the process such integration in the name of any elector or in any 
particulars relating to any elector as given in the list of amendments.” 
Published in the Gazie of India, Ext., Part II Section 8 (il) 
No. 410, dated December 22, 1969/Pausa 8, 1891. 
CENTRAL BOARD OF DIRECT TAXES 

S. O. 5056.—New Delhi, the 29th December, 1969.—In exercise vf 
the powers conferred by section 29 of the Income-tax Act, 1961 (43 of 
1961), the Central Board of Direct Taxes hereby mekes the following 
rules further to amend the Income-tax Rules, 1962, namely :— 

{. (1) These rules may be called the Income-tax (Sixth Amend- 
ment) Rules, 1969, 

(2) They shall cone into force on the Ist day of April, 1970. 

2. Inrule6 of the Incom-tax Rules, 1962 (hereinafter referred 
to as the principal rules), for sub-rule (1), the following sub-rule shall be 
substituted, namely :— 

‘(1) Subject to the provisions of sub-rules (2) and (3), the allowance 
under claase (i) or clause (ii) of snb-section (1) of section 32 in respect 
of depreciation of buildings, machinery, plant or furniture shall ba 
calculated at the percentages specified in the second column of the Table 
in Part I of Appendix I to these rules on the actual cost or, as the case 
may be, the written down value of such of the assets aforesaid as are 
used for the purposes of the business or profession of the assessee at 
any time during the previous year : 

Provided that in a case where the assessee has been allowed to 
vary the meaning of the expression “previous year” in respect of any 
business or orofession under sub-section (4) of section 3 and, thereby, his 
income from such bpsiness or profession Jor a period of thirteen months 
or more is included in his totle income of any previous year, the 
allowance*referred to in this sub-rule, calculated in the manner stdted 
hereinabove, shall be increased by multiplying it by a fraction of which 
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the numerator is the number of complete months in such previous year 
and the denominator is twelve.’, 
3. In Appendix I to the principal rales, for Part I, the followiaz 
shall be substituted, namely :— 
Part I 
(Ses rule 5) 
Table of rates at which depreciation ts admissilie 


Class of assot Remarlss 


of aby other 
asec. 


1 2 3 
I. Buildings. 


1, First class substantial buildings 
of selected materials 

2. Second class bulidings of less sub- 5 
stantial construction 

3. Third class builings of construction 
inferior to that of second class buildings 


2.5 } Double these rates 
| 
| 
a 


will be taken for 
factory buildings 
excluding offices 
godowns, officers 
and employees’ 


but not including purely temporary erections 7.5 J 


quarters, 
4. Purely temporary crections such as woo- 


den structures, 1.00 
IT. Furnsinure and fittings— 
1, General rate 10 


2.° Rate for furniture and fittings used in 

hotels ; restaurants and boarding houses ; 

schools, colleges and other educational insti- 

tutions, libararies ; welfare centres ; meeting 

hals ; cinema houses, theaters and circuses ; 

and for furniture and fittings let ont on hire 

for use or the occasion of marriages and si- 

milar functions. 15 

II. Machinery and plant (not being a ship) 
(i) General rate applicable to machinery 

and plant (not being a ship) for which no 

special rate has been prescribed uader item 

(i) hereinbelow 10 

(ii) 7 eee rates : 

A. (1) draulic works, pipelines and À 

sluices (N ESA) } . 
2) Overhead cables and wires (N.E‘S.A.) 5 f 
ia) Salt Works— Reservoir, Condensers, 

Salt Pans, delivery channels and piers, if 

constructed of masonary, concrete, cement 

- asphalt or similar materials (N.E.S.A.) 
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1 2 3 





B. (1) Accounting machines (N.E.S. A.) 

(2) Air Conditioning Machinery including room air 
conditioners (N.E.S.A.) 

(3) Artficial Silk Manufacuring Machinery and Plant 
except wooden parts. 

(4) Building Contractor’s Machinery (N.E.S.A.) | 

(5) Brick and Tile Manufacture—-wooden shelves and | 
pallets. 

(6) Calculating machines (N.E.S.A.) 

(7) Machinery and pent coming hato contact with 
corrosive ch 

8, Machine Tools— 

(a) Automatic and semi-automatic; 
(b) Precision machine tools, e.g., grinding machines | 
(9) Mineral oil concerns —filed operation (Distribu 
tion)—Kerbside pumps including under- eround 
tanks and fittings (N.E.S A.) 

(10) Mines and Quarries—Surface and underground | 
machinery (other than electrical machinery, boil- 
ers and portable underground machinery), head- 
gear, Moving parts and rails (N.E.S.A.) 

(11) Neo-post Franking Machines NESA.) 

(12) Office Machinery (N.E.S.A.). 

(13) Retrigeration Plant Contrainers etc, (other than 


Se (N.E.S.A,) 

(14) R making plant and are } 

(is) Ropeway structures—Carrier r 15 

(16) Rubber and Plastic peas: " factories—General | 
machinery and plant. | 

(17) Salt works—Machinery, plant, locomotives, wag- | 
ons and rolling stock, | 

(18) Sewing and knitting machines employed in a . 
manufacture of Hosiery and woollen goods. 

(19) Sewing and stitching machines for canvas or lea- | 
ther 


(20) Surgical instruments (N.E.S.A.) 

(21) Teafactories—General machinery and plant in- 
cluding rollers and driers. 

(22) Tramways Electric and tramways run by internal 
combustion engines—Permanent way exceedirg 
1,25,000 carkilometers perkilometer of track per 
annum (N. aes 

oa a ane (N.E.S.A.) 
Heer apparatus ae gear, wireless appliances 
pe accessories (N.E.S.A.)} 


eR qe, Wa ree 





C. (1) Cinematograph films—Machinery used in the ios 
duction and exhibition of cinemateograph 
(N.E Saj | 
{a} Recording equipment, reproducing ‘equipment, i 
developing ‘machines, printing machines, editing. | 
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1 2 3 





Srna synchronisers and studio lights except | 
ulbs. 


(b) (b) Projecting equipment of film exhibiting con 


(2) Gyeles (N.E.S.A ) 
(3) Data processing machines including computers 
(N.E.S.A,) 

(4) Electrical machinery—Batteries;X-ray and Elect- 
rotherapeutic apparatus and accessories thereto{ 20 
(N'E S.A.) l 

(5) Glass manufacturing concerns except Direct Fire 
Glass Melting Furnaces—Recuperative and Rege- 
nerative Glass Melting Furnaces. 

(6) Juice boiling pans (Karhais) (N. E.S.A.) 

(7) Motorcars, motorcycles, scooters and other | 
mopeds (N.E S.A.) 

(8) Sugar Canecrushers (indigenous Kolbus and Bel- 
ans) (N. E S.A) 


(1) Aeroplanes— Aircraft, Aerial photogrobhic appara- 
SA.) 

(2) aces Pipes manufacture—Moalds (N F.S.A. ) 

(8) Drum Container manufacture—Dies (N.E.S.A.) 

(4) Earth moving, machinery employed in heavy con- 
struction works, such as s dams, tunnels, canals etc. 
(N.E.S.A.) | 

(5) Glass manufacturing concerns except: Direct Fire | 
Glass Melting Fuarnaces—Moulds (N.E.S.A.) 

D Moulds in Iron Foundries (N.E.S.A.) . 

) Mimeral oil concerns —Field operations (above 
° grounds— Portable boilers, drilling tools, wellhead | 
tanks, rigs etc. (N:E.S:A:) | 





(3) Mines and ‘quarries—Portsble underground mac- 
hinery and earth moving machinery used in open 
cast mining (N.E.S.A.) - 

(9) Motor’ buses; motor lorries, motor taxies, motor 
tractors (N.E.S.A.) 

(10) Patterns, — ‘nd tem fates (N. E. S-A.} - 
(11) Répeway structures—-Ropeways ropes and `trostle , 
sheaves and conhected parts (N.E.S.A.) . 
(12) Shoe and other leather goods factories— wooden 
lasts used in the manufacture of shoes. 
J 


E. (1) PETE EE (NE. SA) © -. 
(2) Rubber and plastic goods factories—Monlds 
N.E.S.A.) Ja i 


F. (1) Artificial Silk Manufacturing Machinery— wooden 
(2) Pineta ciatograph fi films Bulbs.of “studio Hghts. . ; 
(3) Flour —Rollers. 
(4) Gas cylinders including valves and regulators 
| Glass manufacturing concerns—Direct Fire Glass 
Melting Furnaces. 


5 
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(6) Iron and steel industry-—Rolling mill, rolls, | 
(7) Match factories— Wooden Match frames. f 
(8) Minesal oil concerns— 

{a) Plant used in field operations {above ground)— fo 
Distribution—returnable packages 

(b) Plant used in field operations (below ground) 
but not inclnding assets covered by sub-item (i1)B 
(9) above. 

(9) Mines and quarries— 

(a) Tubs, Tubes, winding ropes, haulage ropes and 
sand stowing pipes. , 

(b) Safety lamps. i 

(10) Salt works—Salt pans, reservoirs and conden- | 
sers etc. made of-earthy, sandy or oa i > 
Or any other similar materials. 

(11) Sugar works—rollers. 

(ii) Batra depreciation allowance for PE hotels : 

An extra allowance of depreciation of an amount equal 
to one-half of-the normal allowance shall be: allow- 
ed in the case of machinery and plant installed: by 
an assessee, being. an Indian company, in premises 
used by it as a hotel where such hotel is’ for 
the time being approved by the Central Covernment 
for the of section 33 of the Act. 

Explanatton.—For the purposes of this sub-item and 
gub-item (iv), oinal allowances” means tbe am- 
ount of depreciation allowance [other than the ex- 
tra depreciation allowauce under this sub-item or 
the extra shift depreciation allowance, under sub- 
item ‘ivy) ) which is allowable under rule 6. 

(ix) Extra shift deprectation allowance : 

An extra allowance up to a maximum of an amount 
equal to one-half of the normal allowance shall be 
allowed where a concern claims such allowance on 
account of double shift working and establishes that 
it has worked double shift. An éxtra allowance up 
to a Miximom of an amount. equal to the normal 
allowances instead-of one-half of the normal allow- 
ance shall be al'owance where a concern claims such 
allowance on account of triple shift-working and es- 
tablishes that it has parked triple shift, © 

The calculations of the extra allowance for double shift ` 
working and for triple shift working shall be made 
separately in the proportion which the number of 
days for which the concern worked double shift of 
triple shift, as the case may-be, bears to the normal ' 

° number of working days during the previous year,’ 
For this. purpose, the, normal, pymber of orking 
ddys during the previous year, shall be dedmed to to` 


Eor the eee eee 
n ays on e factory o "concr, ' ac- 
ai worked during the previous are or 180 days, 

over is greater ; 
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(b) in any other case, the number of days on which 
the factory or concern actually worked during the 
previous year or 240 days, whichever is greater. 

TUustratton 


For example, where a nou-seasonal concern worked l 


270 days during the previous year out of which it 
worked triple shift on 135 days and double shift on 
another 90 days, the extra depreciation allowance 
for triple shift working will be 135/270, i. e. one-half 
of the normal allowance, and that for double shift 
working 90/270, i. e. one-third, of one half of the 
normal allowance, 

The extra snift allowance shall not be allowed in res- 
pect of any item of machinery or plant which has 
been specifically excepted by inscription of the let- 
ters “N.E.S.A.” (meaning ‘‘No Extra Shift Allow- 
ance” against it in sub-item (ii) above and also in 
respect, of the followmg items of machinery and 
plant to -which the general rate of depreciation of 
10 per cent applies :-— 

(1) Electrical Machinery—Switchgear and instruments, 
transformers and other stationary plant and wiring 
and fittings of electric light and fan installations. 

(2) Locomotives, Rolling stock, [Tramways and Rail- 
ways used by concerns, excluding Railway concerns. 

(3) Mineral oil concerns—Kefineries— 
(a) Boilers, 

(b) Prime Movers, 

(c) Process plant. 

(4) Mineral oil concerna— Field operations— 

i) Boilers, . 

b) Salat Movers, 

(c) Process plant, 

la) Storage tanks (above ground), 
e) Pipelines (above ground), 

(i) Jetties and Dry docks, 
(5) Mines and quarries— 
(a) Boilers and head-gears (excluding moving parts), 
(b) Shafts and inclines, 
(c) Tramways on the surface. 
(6) Railway sidings. 
(7) Ropeways structures— 
(a) Trestle and Station steel work, 
(b) Driving and tension gearing. 
(8) Salt Works— 
(a) Barges and Floating Plant, 
(b) Piers, quays and jettiés, 
(c) Pipe lines ‘for conveying brine if constructed of 
masonry, concreté, cement, asphalt or similar mate- 


„Tiąls. 
(9) Tramways Electric and: PA by internal 
_ combustion nen se 
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Explanalton.—Reference in any of the articles above ified to 
the High Court or to the State Pablic Service Commission shall be cons- 
trued as reference to the High Court of Assam or the Public Service 
Commission of the State of Assam, as the case may be. 

68.- Powsr of Governments of Assam and Meghalaya to carry on irads 
eic., in Meghalaya.—({1) The executive power which the Government of 
Assam may exercise under article 298 in Meghalaya for the carrying on 
of any trade or business and for the acquisition, holding and disposal of 
property and the making of contrects for any purpose shall, in so far as 
such trade or business or such purpose is not one with respect to which 
the Legislature of the State of Assam may make laws, be subject to leg- 
islation by the Legislature of Meghalaya. ~ 

(2) The executive power which the Government of Meghalaya may 
exercise under article 298 in Meghalaya for the carrying on of any trade 
or business and for the acquistion, holding and disposal of property and 
the making of contracts for any purpose shall, in so far as such trade 
or business or such purpose is not one with respect to which the Le sis- 
lature of Meghalaya may make laws, bə subject also to legislation by 
the Legislature of the State of As3am. 

67. Power to suspend provissons of this Actin casa of falura of 
consttinitonal machinery.--Where a Proclamation is issued under article 
356 in respect of Meghalaya the President may, by the same Procla- 
mation or a subsequent Proclamation varying it, saspend also, in whole 
or in part, the operation of any of the provisions of this Act. 

70. Consiructson of referencas to ‘State’ and Stats Government in other 
laws in relation to Meghalaya.—Without prejudice to the provisions of sec- 
tions 66 and 71 the Central Government may after consulting the Goveorm- 
ent of Assam by notification in the Official Gazette declare that any refer- 

ence to a‘‘State’’ in a Central Act specified in the notification shall, in its 
application to Meghalaya, be construed as a reference to the whole or any 
part of Meghalaya and any reference to ‘State Government” in a Cen- 
tral Act specified in the notifcation shall in its application to Meghalaya 
be construed as a reference to the Central Government. 

71. Power to consirus laws.—Notwithstanding that no provision or 
insufficient provision has been made under section 66 for the adaptation 
of a law made before the appointed day, any court, tribunal or authority 
required or empowered to enforce such law, may for the purpose of faci- 
litating its application in relation to the autonomous State, construe the 
law in such manner not affecting the substance as may be necessary or 
proper in regard to the matter before the court tribunal or authority, as 
the case may be. 

72. Effect of provisions of Act snconsistent with other laws.—The 
provisions of this Act shall have effect notwithstanding aaything i cone 
sistent therewith contained in any other law. 

73 Power to remove dsficulites.—{1) If any difficulty arises in ete 
effect to the provisions of this Act, the President may by order, do 
anything not inconsistent with such provisions which appears to him 
to, be necessa~y or expedient for the purpose of removing the difficulty. 

(2) Every -order made under this section shall be laid bafore both 
Houses of Parliament as soon as may be after it is made. 

74. Amendment of Sixth Scheduls.—The Sixth Schedule in the Con- 
stitution shall stand amended as specified in the Fourth Schedule. 

75. Amendment of Act 2 of 1934.-1n Section 21A of the Reserve 
Bank of India Act, 1934, (2 of 1934) in sub section (1), after the words 


+ 
e 


Pad 
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“any State”, the brackets and words ‘(including the autonomous State 
of Meghalaya)” shall be inserted. 

76. Amendment of Act 37 of 1956.—In section 16 of the States Re- 
organ sation Act, 1956, (37 of 1956). in sub-section (1), for clause (d), 
the following clause shall be substituted, namely:— 

“(d) in the case of the Eastern Zone,— 

(i) the Chiet Minister and another Minister of the autonomous 
State of Meghalaya to be nominated by the Governor of Assam and if 
there is no Cocich of Mimisters therein, not more than two members 
from the autonomous State of ‘Meghalaya to be nominated by the 
President; and 

(ii) fhe person for the time being holding the office of the Adviser 
to the Governor of Assam for Tribal areas. 

77. Powerto maks rules.—({1) The Central Government may, by 
notification in the Official Gazette, make rules to give effect to the 
provisions of this Act. 

(2) Every rule made under this section shall be laid as soon as may 
be after it is made, before each House of Parliament, while it is in ses- 
sion for a total period of thirty days which may be compriged in one 
session or in two successive sessions and, if before the expiry of the 
session in which it isso laid or the session immediately following, both 
Houses agree ın making any modification in the rulẹ or both Houses 
egree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be 
so, however, that any such modification or ‘annulment shall be with- 
out, prejudice to the validity of anything previously done under that 
rule 


THE FIRST SCHEDULE 
(See sections 7, 16 and 26) 
_ Forms of Oaths or Affirmations 


I 
Form of oath or affirmation to be made by a candidate for election 
to the Legislative Assembly :— 
° “I,A B., having been nominated as a oandinate to fill a seat in the 
do swear in the name of God 
Legislative Assembly of Meghalaya ——-—-——_-_-—- —-_—-—_—that 
solemnly affirm 
I will bear true faith and allegiance to the Constitution of India as by. 
law established and that I will uphold the sovereignty and integrity of 
India’. ` ` 


II 

Form of oath or affirmation to be made by a member of the Legis» 
lative Assembly :— 

“I; A. B., having been elected (or nominated) a member of the Le- 

do swear in the name of God 
gislative Assembly of Meghalaya ———————————that I will 
solemnly affirm, 

bear true faith and allegiance to the Constitution of India as by law 
established, that [will uphold. the sovereignty and integrity of Indig 
and that I will faithfully discharge the duty upon which I am about to 
enter.” 


I 
Form of oath of office for a member of the Coungil of Ministers :— 
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swear in the name of God 
“T A. B., do—— m= — ——_-———that [ will bear true faith 
solemnly affim 
and allegiance to the Constitution of India as by law established, that I 
will uphold the sovereignty and integnt, of India, that I will faithfully 
and conscientiously discharge my duties asa Minister for Meghalaya, 
and that I will do right to all manner of people in accordance with the 
Constitution and the law without fear or favour, affection or ill-will”. 
IV 
Form of oath of secrecy for a member of the Council of Minis*ers:— 
swear in the name of God 
“I, A. B., do———~— ——-—--—---—__——- that I will not directly or 
solemnly affirm 2 
indirectly communicate or reveal to any person or persons any matter 
which shall be brought under my consideration or shall become known 
to me as a Minister for Meghalaya except as may be required for the 
due discharge of my duties as such Minister.” 
THE SECOND SCHEDULE 
(Ses sections 3° and 36) 
Autonomons State List 
(Ses section 33(1)) 
Matters with respect to which the Legislative Assembly has exclu- 
sive power to make laws 
PART A 


The following matters enumerated.or to the extent included in List 
Ii—State. List*. 

1. Village and town police within the meaning of clause (f) of sub-. 
ii (1) of paragraph 3 of the Sixth Schedule to the Constitution 

ntry 2). — 

2. Administration of justice ; constitution and organisation of all 
courts, except the Supreme Court and the High Court ; pròcedure in rent 
and revenue courts ; fees taken in all courts except the Supreme Court 
_and the High Court (Entry 3). a £ 
3. Prisons, reformatories, Borstal institutions and other institutions 
of a like nature, and persọna detained therein; arrangements with the 
State of Assam and other States for the use of prisons and other insti- 
tutions (Entry 4). 

4. L government, that is to say, the constitution and powers | 
of municipal corporations, improvement trusts, district boards, mining 
settlement authorities and other local authorities for the purpose of 
local self-government or village administration (Entry 5). 

5. Public health and sanitation ; hospitals and dispensaries (Entry 
6). 

6. Pilgrimages, other than pilgrimages to places outside Indla 
(Entry 7). 


* Note.— References in this Schedule to List I, List II or List IIF or 
to entries therein are references to the said List or entries therein in the 
Seventh Schedule to the Constitution ; and references in brackets at the 
end of each entry are reference to the corresponding entries in List II or 
List III in the said Schedule and have been inserted for the sake of con« 
venience only. 





116 THE ASSAM REORGANISATION (uv HALAYA) ACT, 1960 | 1970 





7. Intoxicating liquors, that isto say, the production, manufac- 
Bat aaa transpert, purchase and sale of intoxicating liquors 

try 8). 

8. Relief of the disabled and unemployable (Entry 9). 

9. Borials and burial grounds ; cremations and cremation grounds 
(Entry 10). 

10. Educition including universities, subject to the provisions of 
entries 63, 64, 65 and 66 of List I and Entry <5 of List III (Entry 11). 

11. Libraries, museums and other simular institutions controlled or 
financed by the autonomous State ; ancient and historical monuments 
and recards other than those declared by or under law made by Parlia- 
ment to be of national importance (Entry 12). 

12. Communications, that is to say, roads, bridges, ferries and other 
means of communication not specified in List I, but excluding roads, 
bridges and ferries declared by the Legislature of Assam by law to be 
State highways ; municipal tramways ; ropeways; inland waterways 
and traffic thereon subject to the provisions of List I and List III with 
regard to such waterways ; vehicles other than mechanically propelled 
vehicles (Entry 18) 

13. Agriculture, including agricultural education and research, pro- 
tection against pests and prevention of plant diseases subject to the pro- 
visions of entry I of Part C (Entry 14). 

l4. Preservation, protection and improvement of stock and preven- 
tion of animal diseases ; veterinary training and practice (Entry 15). 

15. Pounds and the prevention of cattle trespass (Entry 16). 

16. Water, that is to'say, water supply, irrigation and canals, 
drainage and embankments, water storage and water power, subject 
tothe provisions of entry 56 of List 1, but excluding water-supphes, 
irrigation and canals, drainage and embankments, water storage and 
water power in relation to irrigation, hydro-electric and navigation pro- 
jects financed by the Government of Assam wholly or in part and dec- 

red by the Legislature of the State of Assam by law to be projects of 
State importance (Entry 17). 

17. Land, that is to say, rights in or over land, land tenures includ- | 
ing the relation of landlord and tenant, and the collection of rents ; 
transfer and alienation of agricultural land; land improvement and 
agricultural loans, colonization (Entry 18). 

18. Forests, subject to the provisions of entry 2 of Pert C (Entry 
19}. 

19. Protection of wild animals and birds (Entry 20). 

20. Fisheries (Entry 21) 

21. Courts of wards subject to the provisions of entry 34 of List I; 
encumbered and attached estates (Entry 22). 

22. Regulation of mines and mineral development subject to the 
provisions of List I with respect to regulation and development under 
the control of the Union (Entry 23). 

23. Gas and gas-works (Entry 25). 

24. Trade and commerce within the autonomous State subject to 
the provisions of entry 83 of List III (Entry 2). 

25. Markets and fairs (Entry 28). 

26. Weight and measures except establishment of , standards (Entry 
29 l 
on Money-lending and money-lenders ; relief of agricultural indeb- 
tedneas (Entry 30). 

28. Inns and inn-keepers (Entry 31). 
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(a) Permanent way not exceeding 1,235,000 
sa E per kilometer of track per 


(b) Cars —< —car trucks, car bodies, electrical 
equipment and motors, 

(c) tram cars including engines and gears. 

(10) Weighing machines. 

IV. 


Ships— 

(1) Ocean going ships 5 To be calculated 

on the actual 
cost, 
(2) Vessels ordinarily operating on inland 
waters— 
(i) *Speed boats 20 
(ii) Other vessels 10 





combustion engine capable of Mope tig the boat ata speed exceeding 
24 kilometers per hour in still water so designed that when running 
at a speed it will plane, i.e., its bow will rise from the water. 


Published in the Garatts of India, Part II, Sec. 3(li), No. 25, dated 
une 20, 1970/Jyaistha 39, 1892. 
CENTRAL BOARD OF DIRECT TAXES 
S. O. 2163,—In exercise of the powers conferred by sub-section (2) 
of Section 121 of the Income-tax Act, 1961 (43 of 1961), the Central 
Board of Direct Taxes hereby directs that the Additional Commissioners 
of Income-tax and Additional Commissioners of Income-tax (Recovery), 
mentioned in the Boards notification No. 86 (F. No. 187/18/70(AI) dated 
29th May, 1970, will perform the functions of the ener of 
Income tax as per Annexure ‘A’ and Annexure ‘B’ respectively. , 
Annexure A 





1. Revisionary powers under sections 263 and 264. 
2. Sanction for proceedings under section 147 (a) and issue of 
Notice under section 148 (Section 151 (2) ). 


3. Approval of annuity contract under Section 89E (3) and with 


ee of approval. 
ieclict-when-ealavy seice is paid in arrears or in advance under 


ieee | (1). 
5. Determination of period to be excluded for interest calculac- 


tion-Section 243 (2; of the Act. 


6. Determination ef appearance by authorised representatives 


under section 288(4). 
7. Raorao of Provident Funds under Part-A Fourth Schedule. 


5. Approval of Superannuation Funds under Part B-Fourth Sche- 
dule. 

9. “Approval of Gratuity Funds andes Part C-Fourth Schedale. 

10. Corresponding powon under the Gift Tax Act and Wealth Tax 


i Annexure B 
AD the functions of the Commissioner of omir under 
the Income Tax, 1961, and the Income Tax Act, 1922, in 
connection with the recovery.of taxes including stay of demands, with- 
holding of refunds auoder section 241 and the work‘ of Tax Réoovery 
Commissioners. 


*Speed boat” means a motor boat driven by a high speed internal 


` such right, Laer ie 
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Published in the Gaseste of India, Part IT Sec. Sii), No, 23, dated 
June 6, 1970/Jyaistha 16, 1892. 
MINISTRY OF HOME AFFAIRS 

S. O. 1938.—New Delhi, the 18th May 1970.—In pursuance of clause 
(1) of Article 253 of the Constitution and in supersession of all previous 
Notifications of the Government of India in the Ministry of Home 
Affaire on the subject, the President hereby entrusts to the Governments 
of Panjab, Haryana and Maharashtra with their consent, the functions 


of the Central Government under section 7 of the Explosive Substances 
Act, 1908 (6 of 1908), 





Published in the Caxetis of India, Ext., Part [I-Sec 8 (i), No. 74, 
dated April 4, 1970/Chaitra 14, 1892. 
MINISTRY OF EOOD, AGRICULTURE, COMMONITY DEVE- 
LOPMENT AND CO OPERATION 
G.S.R. 587.—New Delhi, the 4th April 1970.—In exercise of the 
wers conferred by section 3 of the Essential Commodities Act, 1955 
10 of 1955), the Central Government hereby makes the tollowing Order 
further to amend the Rajasthan Foodgrains (Restrictions on Border 
aa iar Order, 1959, namely:— 
1. (1) Thi Order may be called the Rajasthan Foodgraina (Restri- 
ctions on Border Movement) Amendment Order 1970. 
(2) It shall come into force on the 4th April, 1970. 
2. Inclause 2 of the Rajasthan Foodgrains (Restrictions oz Border 
Movement) Order, 1959 (hereinafter referred to as the said Order, sub- 
clause io Ear be omitted. 
-o g clauses 4 and 5 of the said Order, the words "wheat or other’, 
wherever they occur, shall be omitted 
4. In sub-clanse (1) of clause 6 of the said Order, — 
(a 5 in item i the words ‘“‘wheat or other” shall be omitted; 
(b 
(i 


in item (ili),— 
i) the words ‘“‘wheat or any other” shall be omitted; 
(il) the words “wheat or”, in the two places they occur, shall be 
omitted. 


Published in the Gazette of Indta, Ext., Part II-Sec. S{ii), No. 73, 
dated April 4, 1970/Chaitra 14, 1892. 
MINISTRY OF FOOD, AGRICULTURE COMMUNITY DEVE- 
LOPMENT AND CO OPERATION . 
G.S.R. 586.—New Delhi, the 4th April 1970 —In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955) the Central Government hereby rescinds the Inter- Zonal 
Wheat and Wheat Products (Movement Control) Order, 1969, publish- 
ed with the Order of the Government of India-in the Ministry of Food, 
Agriculture, Community Development and Co operation (Department of 
Food) No. G.S.R. 947, dated the 16th April, 1969: 
_ Provided that such rescission shall not affect— 
a) the previous operation of the aad a or anything isuly dons 
or suffered thereunder or f 


(b) any right, privilege; obligation ı or liability e accrued 
or incurred under the sai said C Order; or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against “the ee Order; or- 

(d) any investigation, lega i, aby, Pe or remedy in respect of any 


wr eae forfeiture or punisi- 
ment as afore 


z 
r 
tuas 2 
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and any such investigation, legal proceeding or remedy may be institu- 
ted, coatinued or enforced and any suca penalty, forfeiture or punh- 
ment may be imposed as if the said Order had not been rescinded. 

Published in the Gasetts of India, Ext., Part II-Sec. 8(i), No. 76, 

dated April 8, 1970/Chaitra 18, 1892. 

MINISTRY OF FOOD, A RICULTURE, COMMUNITY DEVE- 

LOPMENT AND CO-OPERATION 

G.S.R. rar iene Com. /Sugarcane.— New Delhi, the 8th April 1970.— . 
In exercise of the powers conferred by section 3 of the Essential Com- 
modities Act, 1955 (10 of 1553), the Central Government hereby makes 
the folloowlng Order further to amend the Sugarcane (Control) Order, 
1963, namely:— 

l. Short istle.—This Order may be called the Sugarcane (Control) 
Amendment Order, 1970. 

2. Amendment of clause 1.—In the Sugarcane (Control) Order, 1966, 
in clause 1, in sub-clause (2), the words ‘‘except the State of Jammu and 
Kashmir” shall be omitted. 

G.S.R. 621/Ess. Com/Sugar.—In exercise of the powers conferred by 
section 3 of the ential Commodities Act, 1955 (10 of 1955), the Central 
Government he:eby makes the following ‘Order further to amend the 
Sugar (Control) Order, 1966, namely:— 

1. Short its.—This Order maybe called the Sugar (Control) 
Amendment Order, 1970. 

2. Amendment of cause J.—In the Sugar (Control) Order, 1963, in 
clause 1, in sub-clause (2), the words “except the State of Jammu and 
Kashmir” shall be omitted. 

Published in the Gazstis af Inatia Ext., Part [[-Sec. 3(ii), No. 61° 

dated February 23, :970/Phalguna 4, 1891. 
MINISTRY OF FOREIGN TRADE 

8. O. 720.—New Delhi, the 28rd February 197). —In exercise of the 
powers conferred by Section 8 of the Imports & Exports (Control) Act, 
1947 (18 of 1947), the Central Government hereby makes the following 
Order :— 

1. This Order may be called the Exports (Control) Fourth Amen- 
dment Order, 1970. 

2. Tne short titles mentioned in column 2 below shall be deemed 
to have been assigned to the S. Os., shown in column 1, issued by the 
Ministry of Foreign Trade (formerly Ministry of Commerce) and pabli- 
shed in the Gazette of India Extraordinary, Part II, Section 3, Sub- 
section (ii) on the dates shown against each :— 








S. O. No. a date Short Title 
9 a 
375 dated 22-1-1963 This Order muy be callei the Exports 
Soi First Amendment Order, 
- 376 daded 24-1-1969 Thiet Order may be called the Exports 
ca Second eee Or der, 
563 dated 7-2-1969 This Order may be called the Exports 
(Control) Third Amendment Order, 
1969. 
622 dated 14-2-1969 This Order may be called the Exports 


+ 


Sage Fourth Amendment Order, 
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1 l 2 
748 dated 22-2-1969 This Order may be called the Exports 
(Control) Fifth Amendment Order, 
1969. 
1038 dated 12-3-1969 This Order may be called the Exports 
(Contro!) Sixth Amendment Order, 
1969. 
1230 dated 28-3-1909 This Order may be called the Exports 
(Control) Seventh Amendment Order, 
1969. 
1309 dated 81-3-1969 This Order may be called the Exports 
(Control) Eighth Amendment Order 
1969. 
1566 dated 28-4-1969 This Order may be called the Exports 
i ee Ninth Amnedment Order, 
969. 
1916 dated 17-5-1969 This Order may be called the Exports 
(Control) Tenth Amendment Order, 
1969. 


Published in the Garetts of India, Part-II Sec. 3 dì), No. 21, 
dated May 23, 1970/ Jyaistha 2, 1892. 
MINISTRY OF FINANCE 
8 O. 1762.—New Delhi, the 7th May 1970.—In exercise of the 
wers conferred by sub-section (2) of section 1 of the Deposit Insurance 
orporation (Amendment) Act, 1 (56 of 1968). the Central Gover- 
nment hereby sppoints the 7th day of May, 1970, as the day on which 
clause (i) of section 5 of the said Act shall come into force. 


Published in the Gazette of India Part-II-Sec. 3 (ii), No- 2, 
dated January 10, 1970/Pausa 20, 1891. 
MINISTRY OF FOREIGN TRADE 
8, O. 93.—New Delhi, the 27th December 1969. - In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(1 of 1°52), the Central Government hereby makes the following 
farther to amend the Cotton Control Order, 1955, namely :— 
1. This Order may be called the Cotton Control (4th Amendment) 
Order 1969, 
2. Inthe Cotton Control, Order, 1955, in clause 2, after sub-clause 
(j), the folowing sub-clause shall be inserted, namely :— 
“(jj) “person” includes,— 
(i) a Hindu undivided family; 
(ii) a compahy, 
(iii) a firm, 
(iv) an association of persons or a body of individaals, whether 
incorporated or not, and 
of Battle: artificia] juridical person, not falling within any of the 
items,” 


~ 





Published in the Garetie of India, ' Part II-Sec. 8 (i), No. 18, 
dated May 2, 1970 Vaisakha 12, 1892. 
MINISTRY OF INFORMATION AND BROADCASTING 
_G. 8. R. 721.—New Delhi, the 14th April, 1970.—In exercise of the 
ES conferred by section 20A (1) of the Press and Registration of 
Act, 1887 (25 of 1867), the Central eee hereby nfakes 


PARTI) NOTIFIC ATIONS—CENTRAL GOVERNMENT 57 





the following rules further to amend the Registration of Newspapers 
(Central) Rules, 1956, namel 

1. (a) These rules may bee called the Registration of Newspapers 
(Central) Amendment Rules, 1£70. 

(b) They shall come into force on the date of their publication in 
the official gazette. 

2. Inthe Registration of Newspapers (Central) Rules, 1956, in 
clause (b) of sub rule (2) of rule 5, for the entry in column u against 
the entry ‘Malayalam’ in column 1, the following entry shall be substit- 
uted, namely :— 


“Trivandrum’’, ; 


Published in the Gasstis is India, Ext. Part I[-Sec. 8 cil), No. 
201, dated May 30, 1970/Jyaistha 9, 1892. 
MINISTRY OF INDUSTRIAL DEVELOPMENT, INTERNAL 
TARDE AND COMPANY AFFAIRS 
8 O 1981.—New Delhi, the 830th Miy 1970.—In exercise of the 
wers conferred by sub section (3) of section 1 of the Monopolies and 
estrictive Trade Practices Act, 1969 54 of 1989), the Central Gov- 
ernment hereby appoints the firet day of June, 1970, as the date on 
which the provisions of the said Act shall come into force. 
Published in the Garstte of Indsa, Ext. , Part Il- Sec 8 (i), Ne. 
97, dated May 27, 1970/Jyaistha 6, 1892. 
MINISTRY OF FINANCE 
G. 8. R, 860.—New Delhi, the 27th May 1970. —In exercise of the 
wers conferred by sub-section (2) of section 79, read with sub-section 
(3 of section 160, of the Customs Act, 1962 (52 of 1962) the Central 
vernment hereby makes the following rules further to amend the 
Tourist Baggage Rules, 1958, published with the Notification of the 
Government of India in the late Central Board of Revenue No, 225- 
Customs dated the 3rd August, 1958, namely :— 
1. (1) These rules may be called the Tourist Baggage (Amend--« 
ment) Rules, 1970. 
(2) They shall come into force on the 27th June, 1970. 
2. Inrule 4 of the Tourist Baggage Rules, 1958, for the words 
‘rupees eight hundred”, the words “rupees five hundred” shall be 
substituted. 


Published in the Garette o of India, Ext,. Part [1-Sec. 3(i), No. 98, 
dated aie! 7, 1970 Jyaistha 6, 1892. 
STRY OF FINANCE 

G.S.R. E E Del, the 27th May, 1970—In exercise of the 
powers conferred by sub-section (2) of section 79 of the Customs Act, 
7962 (52 of 14962), and in supersession of the Passengers (Non-Tourist) 
Baggage Rules, 1960, and the Crew Baggage Rules, 1967, the Central 
Government hereby makes the following rules for passing free of duty 
baggage of passengers (other than tourists) who arrive from any coun- 
try other than Ceylon, Pakistan or Nepal, namely :— . 

1, Short tills, commencomont and application.—(1) These rules may 
be called the Baggage Rules, 1970. 

(2) They shall come into force on the 27th June, 1970. 

(8) They shall apply to baggage of all passengers who arrive in 
India on or after the 27th June, 1970. 
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2. Used porsonal effects. —The used articles of personal wear exclu- 
ding jewellery and wrist watch) and articles in personal use of a passen’ 
ger for satisfying daily necessities of life may be passed free oi duty. 

8. General freo allowance.—In addition to the articles specified in 
rule 2, an adult passenger may also be allowed to import free of duty 
articles up toa value of Rs. 500, ifthe proper officer is satisfied that 
such articles are for the use of passenger or his family or for making 
gifts or souvenirs ; 

Provided that a passenger below 18 years of age may be allowed to 
import free of duty articles up to-a value of Ra. 125/- if the proper offi- 
cer is satisfied that such articles are for the use of such er. 

4. Additonal a’lowance for used household arnclas.—In the case of 
a passenger who has resided abroad in one country for over three months 
and is returning to India within two years of his departure from India, 
articles actually used for ronning his household, namely, linen, utensils, 
kitchen D and iron, upto an aggregate value of Rs. 500/- may 
be passed free of duty. 

5. Allowance for profsssional tools.—A passenger satisfying the 
condition of residence prescribed in rule 4 may be allowed clearance free 
of duty of such used instruments, appratus or appliances as are speciel- 
ly designed for use in the fession or calling followed by him and 
which any person following the same profession.or calling would ordina- 

rily carry with him in his professional tour. 

6. jewellery and wrist witch.—Jewellery and wrist watch in the 
actual use of a passenger who has been residing abroad for over one 
year but less than two years may be allowed clearance free of duty up 
to the aggregate value of Rs. 500 in the case of a male passenger and 
Rs. 1,000 in the case of a female passenger. 

7. Unaccompanied baggage.—(1) Subject to the conditions and 
Hmitations laid down in these rules, the proper officer may pass free of 
duty bona fide unaccompanied baggage arriving ia India after the arri- 
val of the er, if it was in his possession abroad and was shipped 
by sea within one month or despatched by air within a fortnight of 
the passenger’s arrival in India : 

Provided that if the Assistant Collector of Customs or the Collector 
of Customs or the Board, as the case may be, is satisfied that the pas- 
senger could not ee or despatch his bona fide un-accompanied baggage 
within the period sforesaid in spite of his having taken all reasonable 
steps for that purpose, the Assistant Collector of Customs may extend 
the time limit of one month to two months or of a fortnight to one 
month, as the case may be and the Collector of Customs may extend 
the tinie limits to six months andthe Board may extend up to any 
further time. 

(2) Bona fide baggage of a passenger landed at any Customs sta- 
tion within two months before his arrival in India may be passed free 
of duty by the proper officer subject to the conditions and limitations 
laid down in these rules : : : 

Provided that the Assistant Collector of Customs may, in his dis- 
cretion, extend the tims limit for the arrival of ths passenger up to four 
months and the Collector of Customs may extend up to any further tims 


if the said Assistant Collector or the Collector, as the case may be, is. 


satisfied that the passenger was prevented by sufficicat cause from arri- 
ving in India withi pie alread period of two months. 


es 


> 
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8. Application of these rules to members of the crew.—These rules 
except rule 4, shall apply, in respect of officers and members of the crew 
engaged in a foreign going vessel for clearance of their baggage at the 
time of final pay off on termination of their engagement : 

Provided that the concession under rule 5 shall not be allowed ex- 
cept at the time of final pay off on termination of first engagement in a 
joreign-going vessel. 

9. Artscles not exempled from dedy.—Notwithstanding the ieee 
sions of rules 3 and 4, the following articles shall not be passed tree of 
duty under these rules, namely :— 

Ci) Air Conditioner. 

ii) Refrigerator. 

(iii) Cooking range. 
(iv) Washing Machine. 

(v) Motor cycle, Scooter and Moped. 

(vi) Radiogram other than battery operated. 
(vii) Television Set. 
(viii) Tape Recorder other than battery operated. 

(ix) Amplifier 

(x) Movie Camera. 

(xi) Movie Projector. 

se i) Firearms 

xiii) Golf Clubs, 

(xiv) Cigarettes exceeding 200 or cigars exceeding 50 or Tobacco 
exceeding 250 grammes. 
. (xv) Alcoholic liquor in excess of 0.75 litre. 





Published in the Gasetts of India, Ext, Part II Section 3 (i), 
No. 55, dated March 16, 1970/ Pha a 25, 159l 
MINISTRY OE FOOD, AGRICULTU COMMUNITY 
DEVELOPMENT AND COOPERATION 
G. S. R. 444.—New Delhi, the 16th March 1970.—In exercise of the 


f powers conferred by section 3 of the Essential Commodities Act, 1955 (10 


of 1955), the Central Government hereby makes the following Order 
further to amend the Foodgrains (Prohibition of Use in Manufacture of 
Starch) ( rder, 1966, namely :— 

1. (4) This Order may be called the Foodgrains (Prohibition of 
Use in Manufacture of Starch) ‘Amendment Order, 1970. 

(2) It shall come mto force at once. 

2. In the Foodgrains (Prohibition of Use in Manufacture of Starch) 
Order, 1966,— 


(1) For clause 4A. the following clause shell be substituted, 
namely :— 

“AA. Manufacture of Starch out of Demaged- or Deteriorated of 
Contaminated Foodgrans.—{1) Notwithstanding anything contained in 
clause 8 or clause 4, no person shall use damaged, deteriorated or 
contaminated foodgrains in the manufacture of” starch except under and 
in aceordance with a permit issued by -the Central Government or a 
Stute Government or an officer authorised’ by such Government, and 
unless such foodgrains have been certified by the said authority as untit 
for human consupption. ` 

(2) Before a permit is ‘issued under, sub- clause (1), representative 
samples of the s E reenact ard got analysed in a 


f laborat ‘the T issuing the permit. e 
~ (2) Aftey clause4A, the fo folowing clans shall be inserted, namely:— 


60 NOTIFICATIONS —-CENTRAL GOVERNMENT ( 1970 





4. B. Supervision of conversion of contaminated foodgrasns snio 
Inedsble starch.—{1) The conversion of contaminated fordgrains into 
inedible starch, in a starch factory, shall bs supervised by an officer 
authorised for this purpose by the Central Government or a State 
Government. 

(2) For the purpose of sub-clause (1), the permit issaed undor clause 
4A shall specify whether or not the fooigrains used in the manufacture 
of starch are contaminated. If the foodgrains are contaminated, then 
the authority granting the permit shall accordingly inform the officer 
authorised to supervise under sub-clause (1). 

Explanation —Contaminated foodgrains are foodgrains which are 
compounded of toxic elements that cannot be removed and have become 
unfit or unsafe for human consumption. 


Published in the Gasetts of India, Ext., Part II-Sec. 3{ii), No. 159, 
dated April 29, 1970/Vaisakha 9, 1892. 
ISTRY OF FINANCE 

S. O. 1617.—New Delhi, the 20th April, 1970.—In exercise of the 
powers conferred by section 114, read with clause (e) of sub-section (4) 
.of section 39, of the Gold (Control) Act, 1968 (45 of 1988), the Central 
Government hereby makes the following rules, namely: — 

I. Short title and commencement.—(1) These rales may be called the 
Gold Control (Grant of Certificates) Rules, 1970. 

(2) They shall come into force on the date of their publication in 
the Otheial SONE 





2. Definitions.—In these rules, unless the context otherwise requir- 
€8,— 

(a) “Act” means the Gold (Control) Act, 1968 (45 of 1968): 

(b) “repatriate” means a person of Indian origin who, having been 
a permanent resident in a foreign country, leaves that country with a 
view to permanently settling down in India provided that there is an 
‘endorsement by the diplomatic officer of the Government of India in the 
country left by such person on the passport of such person to the effect* 
that he is a b mafide repatriate to India, or where no such endorsement 
has been made, he is certified by such officer to be a bonafide repatriate 
to India: 

(c) “section” means a section of the Act. 

3. Parsons to whom corisfecates may be granted.—The certificate re- 
ferred to in sub section (1) of section 39 may be granted to a person who 
belongs to any of the following categories, namely:— 

(a) a repatriate who was a dealer, as defined in clause (h) of section 
2, in the country from which he had repatriated, provided that he was a 
dealer in that country for not less than one year before such repatria- 
tion; 

(b) a person who, being a member of the family of a goldsmith who 
had received any loan from the Government under any scheme for the 
rehabilitation of goldsmiths, had assisted such goldsmith in his work as 
such for a period of not less than one year before the commencement of 
Part XII-A of the Defence of India Rules, 1962. . 

Published in the Gazette of Indsa, .Ext,. Part II-Sec. 3(i), No. 67, 
dated March 30, 1970/Chaitra 9. 1892. 
MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEVE- 
` LOPMENT AND CO-OPERATION .. 
° G,.S.R. 579/Es3.Com./Gur.—New Delhi, the 30th March 1970.—In 
exereiso of the powers conferred by ‘section 3 of the Essential 
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Commodities Act, 1955 (10 of 1955), the Central Government hereby 
makes the following Order further to amend the Gur (Regulation of Use) 
Order, 1968, namely :— 

1. This Order may be called the Gar (Regulation of Use) Amend- 
ment Order, 1970. 

2. Inclause 3 of the Gur (Regulation of Use) Order, 1988, for the 
proviso, the following proviso shall be substituted, namely :— 

‘Provided that the Central Government or any officer authorised by 
it in this behalf, may, by order in writing, permit the ase of gur for the 
following purposes, namely :— 

(i) use in tobacco industry : 

(ii) use in leather tanning industry ; 

(ili) use in chemical industry ; 

(iv) any other industrial use.” 





Published in the Gaxetie of India. Ext., Part II-Sec. 8(ii), No. 103, 
dated March 18, 1970/Phalguna 27, 1891. 
MINISTRY OF FOREIGN TRADE 
S.O. 1102.—New Delhi, the 18th March, 1970.—In exercise of the 
powers conferred by Section 3 of the Imports & Exports (Control) Act, 
1947 (18 of 1947), the Central Government hereby makes the following 
Order further to amend the Exports (Control) Order, 1968, namely :— 
1. This Order may be called the Exports (Control) Sixth Amend. 
ment, Order, 1970. 
2. inthe Exports (Control) Order, 1968, in Schedule I Part ‘B’, 
the existing entry against item No. 7 shall be substituted by the follow- 


Ing :— 
“Hides & Skins, raw and picked excluding cuttings, shavings, trim- 
mings and fleshings.”’ 


Published in the Gazette of India, Part II, Sec. 3{i), No. 31, dated 
August 1, 1970/Sravana 10, 1892. 
MINISTRY OF PETROLEUM & CHEMICALS AND MINES & 
METALS 
G.S.R. 1117.—New Delhi, the 28rd May, 1970—In exercise of tht 
powers conferred by section 13 of the Maines and Minerals (Regalation 
and Development) Act, 1957 (67 of 1957), the Central Government here- 
by makes the following rules further to amend the Mineral Concession 
Rules, 1960, namely :— 
1. (1) These rules may ‘be called the Mineral Coneession (Second 
Amendment) Rules, 1970. 
(2) They.shall come into force on the date of their publication in 
the Official Gazette. 
2. In the Mineral Concession Rules, 1960,— 
(1) in rale 9,— 
(i) in sub rule (2), after clause (c), the following clause shall be inser- 
ted, namely :—~ : : 
“(d) a valid clearance certificate in the form prescribed by the State 
Government, of payment of mining dues, such as- royalty or dead rent 
and surface rent payable under the Act or the rules made thereunder, 
from'that.Government ‘for any officer or authority by that Government 
» in this behalf : 
‘Provided that where any injunction has been issued by a court of 
law or any other competent authority staying the recovery.of any such 
Y 
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mining dues, the non payment thereof not be treated as a disqualifica- 
ae for the purpose of granting or renewing the said prospecting 
cence : 

Provided further that where a person has furnished an affidavit to 
the satisfaction of the State Government stating that he does not hold 
a prospecting licence, it shall not be necessary for him to produce the 
said valid clearance certificate.” ; 

(ii) after sub-rule (2), the following sub-rules shall be inserted, nam- 
ely :— 

(3) The State Government may, for reasons to be recorded in writ- . 
ing, relax the provisions of clause (d) of sub-rule (2) of rule 9. 

(4) The grant of a clearance certificate under clause (d) of sub-rule 
(2) of rule 9 shall not discharge the holder of such certificate from the 
liability to pay the mining dues which may subsequently be found to be 
payable by him under the Act or the rules made thereunder.”’; 

(2) in rale 22, in sub-rule (3),— 

(i) in clause (i), after sub-clause (c), the following sub clause shall 
be inserted, namely :— 

“(d) a valid clearance certificate in the form prescribed by the 
State Government, of payment of mining dues, such as royalty or dead 
rent and surface rent payable under the Act or the rules made there- 
under, from that Government or any officer or authority authorised by 
that Government in this behalf: 

Provided that where any injunction has been issued by a court of 
law or any other competent authority staymg the recovery of any such 
mining dues, the non-payment thereof shall not be treated as a disquali- 
fication for the purpose of granting or renewing the said mining lease : 

Provided further that where a person has furnished an affidavit to 
the satisfaction of the State Government stating that he does not hold a 
mining lease, it shall not be necessary for bhim to produce the said valid 
clearance certificate : . 

Provided aiso that the grant of aclearance certificate under sub- 
clause (d) shall not discharge the holder of such certificate from the lia- 
bility to pay the mining dues which may subseauently be found to be 
payable by bim under the Act or the rules made thereunder.”’; 

(ii) after clause (i), the following clause shall be inserted, namely :— 

“(ia) The State Government may, for reasons to be recorded in wri- 
ting, relax the provision of sub-clause (d) of clause (i).’’; 

(3) in Schedule I,— 

(i) in Form B, after item (vi) of para 3, the following items shall be 
inserted, namely :— 

“(yia) No. and date of the valid clearance certificate of payment of 
mining dues (copy attached). 

(vib) If on the date of applicatiom the applicant d`es not hold a pro- 
specting licence. it should be stated whether an affidavit to this effect 
has been furnished to the satisfactien of the State Government.”; 

(ii) in Form E, after item (vi) of para 2, the following item shall be 
juserted namely: — 

(via) No. and date of the valid clearance certificate of payment of 

dues (copy enclosed).”’; 

(ifi) in Form I, after item (vi) of para 8, the following items shall*be 
inserted, namely:-— 

“(via) No. and date of the valid clearance certificate of payment of 
mining dues (copy enclosed). 
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(vib) If on the date of application, the applicant does not hold a 
mining lease, it should be stated whether an affidavit to this effect has 
been furnished to the satisfaction of the State Government.”’; 

(iv) in Form J. after item (vi) of para 2, the following item shall be 
inserted, namely:— 

“(yvia) No and date of the valid clearance certificate of payment of 
mining dues (copy enclosed).”’. 





Published in the Gazete of India, Part II-Sec. 3(i), No. 28, dated 
July 1', 1970/Asadhba 20, 189°. 
SUPERME COURT OF INDIA 

G.S.R. 1006.—New Delhi, the 2nd July 1970.—The following is 
published for general information:— 

In exercise of the powers conferred by article 145 of the Constitu- 
tion, and all other powers enabling it in this behalf, the Supreme Court 
hereby makes, with the approval of the President, the following rules 
further to amend the Supreme Court Rules, 1966, namely:— 

1. (1) These mles may be called the Supreme Court (Amend- 
ment) Rules, 1970. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. . 

2. Inthe Supreme Court Rules, 1966, in Order X, in rule 2, the 
following Explanation shall be inserted at the end, namely; — 

“Explanation. -The provision of this rule shall, so far as may be, 
apply also to a document in English of which a part is ina language 
other than English.”’. 

Published in the Gasetis of India, Ext., Part I1-Sec. 3/1), No. 132, 
dated July 18, 197 0/Asadha 27, 189%. 
MINISTTRY OF EXTERNAL AFFAIRS 

G.S.R. 1061 —New Delhi the lith July 1970,—In exercise of the 
powers conferred by Section 24 of the Passports Act, 1967 (15 of 1967), 
the Central Covernment hereby makes the following rulss further to 
amend the Passports Rules, 1987, namely:— 

i. (1) These rules may be called the Passports (Amendment) 
Rales, 1970 

(2) They shall come into force on the dote of their publication in 
the Official Gazette 

2. Inrule 10 of the Passports Rules, 1967, under the heading 
‘Duration of passports or travel documents”, for sub-rule (3) the follow- 
ing sub-rule shall be substituted, namely:— 

(8) A Certificate of Identity shall continue in force for a period of 
two years from the date of issue.” 





Published in the Garelis of India, Ext., Part II-Sec. 3(i), 128, dated 
July 10, 1970/Asadha 19, 1892. 
MINISTRY OF INDUSTRIAL DEVELOPMENT, INTERNAL 
TRADE AND COMPANY AFFAIRS 
G S.R. 1037 —New Delhi, the 9th July, 1970.—In exercise of the 
powers conferred by section 67 of the Monopolies and Restrictive Trade 
Practices Act, 1969 (54 of 1969), the Central Government hereby makes 
the following rules, namely:— 
1. Short istle and Commoncement.—(1) These rales may be called the 
Monopolies and Restrictive Trade Practices Rules, 1970. 
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(2) They shall come into force onthe date of their publication in 
the Official Gazette. 

2. Deftnstson.—In these rules: — 

(a) “Act” means the Monopolies and Restrictive Trade Practices 
Act, 1969 (54 of 1969); 

(b) “form” means a form specified in the Schedule to these rules; 

i “principal offcer” in relation to an under taking means — 

1) where the undertaking is owned by a body corporate— 

(A; the Managing Director of the body corporate, or 

(B) any other director, manager or secretary, of the body corporate 
who has been authorised by the Board of Directors of such body corpo- 
rate by means of a resolution in that behalf; 

i where the undertaking is owned by a firm, any partner thereof; 

iii) where the undertaking is owned or controlled by an individual 
or association of individuals or persons, any individual who is in charge 
of the management of such undertaking. 

i. Notices or application to the Central Government —Every notice 
given or application made to the Central Government under any of the 
provisions of the Act shall besent, together with six spare copies there- 
of, to the Department of Company Affairs of that Government. 

4. Form of complaints under section 10 of the Act —Every complaint 
made under sub-clause (1) of clause (a) of section 10 of the Act shall be 
signed by a person authorised in this behalf by the trade or consumers’ 
association or by at least twenty-five consumers, as the case may be, 
and such complaint shall be accompanied by sach documentary evidence 
in support of the allegations made in such complaint‘as are available to 
the persons making the complaint. 

5. Notice under sub-sechon (1) of section 21.—(1) Every notice given 
under sub section (1) ot section 21 shall be in Form I. 

(2) Every such notice shall be accomponied by a treasury challan 
or a receipt from the bank evidéncing the payment ofa fee of rupees 
two hundred. 

(3) On receipt of a notice referred toian sub-rule (1), the Depart- 
ment of Company Affairs shall record thereon the dete of its receipt 
and shall fortawith communicate such date to the undertaking. 

(4) The Centra] Government may, before referring the notice to the 
Commission or before passing any order thereon, require the undertaking 
to furnish. within a period to be specified by it, such additional informa- 
tion as it may consider necessary. l 

6. Applscaiton under sub-secttonm (2) of seøciion 22.—.—{1) Every 
application made under sub-section (2) of section 22 of the Act shall be 
in Form II. 

(2) The provisions of sub—rnlea (2), (8) and (4) of rnle 5 shall be 
applicable tp an application referréd to in sub-rule (1). 

7. Application under section 22.—(1) Every application madè under 
sub-section (2) of section 23 of the Act shall be in Form III. 

(2) Every apphcation made under sub-section (4) of section 23 of 
the Act shall be in Form IV. 

(3) The provisions of sub-rules (2), (8) and (4) of rule 5 shall be 
applicable to an applicatiob referred to in sub-rules (1) ‘and (2). . 

8. Application wader section 25.—Every application’ made under 
section.25 of the Act shall be in Form V. 

(2) Every application teferred to‘in’sub-rule (1) «hall be accompa- 
nied by a treasury challan or a receipt from`thė`bÞank evidencing the 
payment of o fee of rupees fifty. 
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9. Application for regisiration —(1) Every application for regist- 
ration made under sub-section (1) of section 26 of the Act shall be in 
Form VI. 

(2) Every application referred to in sub-ru e (1) shall be accompa- 
nied by a treasury challan ora receipt from the bank evidencing the 
payment of a fee of rupees one hundred and fifty. 

(8) On receipt of an application referred to in sub-rule (1), the 
hd olen of Company Affairs shall note thereon the date of its receipt 

shall forthwith communicate such date to the undertaking. 

(4) The certificate of registration to be issued under sub-section (2) 
of section 26 of the Act shall be in Form VII. 

(5) Where a certificate of registration referred to in sub-rule (4) is 
lost, destroyed or mutilated, a duplicate certificate may be granted on 
payment of a fee of rupees twenty-five. 

10. Payment of (ae —Fees payable under the Act or any rule or 
regulation made thereunder shall be paid into the Public Account of 
India at any Government treasury or into the Reserve Bank of India or 
any office of the State Bank of India or any subsidiary thereof acting as 
the agent of the Reserve Bank of Inaia for credit under head ‘‘L-IT. 
Miscellaneons.”’, 

11. Inspectson of, end extracts from, the register.—(1) Any person 
who wishes to inspect the register, other than the special section, shall 
apply to the Registrar along with a treasury challan or a receipt from 
the bank evidencing the payment of a fee of rupees ten. 

(2) The registrar may allow the applicant to inspect the register 
during working hours either in his presence or in the presence of any 
person authorised by him in this behalf, 

(3) The applicant shall not be permitted to take out extracts of 
any particulars entered in the register, but may be allowed to take note 
of any points from the particulars entered in the register. 

(4) Any person who wishes to obtain a certificate copy of, or ert- 
ract from, any particulars entered in the register, other than tbe special 
section, shall apply to the Registrar and such application shall be accom- 
panied by a fee of rupee one for every one hundred words required to be 
copied or extracted. 


SCHEDULE 
Form No. I 
Treasury Challan No. 
or 
Receipt No. 
Dated 


See rule 5) 
The Monopolies and Bids Trade Practices Act, 1969 
Form of Notice to the’ Central Government of intention to make substantial 
expansion. 
(Note. —‘Period” means the three calendar years immediately preceding 
the calendar year in which the application is made.) 
1. Name and address of the undertaking. 
2. Number and date of its registration under the Act. 
“8. Classification of undertaking i.e. whether it comes under one 
or more of the following clauses : 
y o (a) eh Eee ) (i), (b) Gi), of section 20 of the Act. 
dress, number and date of registration of each inter- 
A s ek EA 
5. Please indicate—{ņ} if the undertaking is a proprietory oon- 
cero— 
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(a) name of the proprietor/s, and their address/es 

{b) fall details of the proprietorships, partnerships, or directorships 
held by persons shown against (a) above in any inter-connected under- 
taking and in any other undertaking 

ıc) capital structnre/proposed capital structure of the undertaking. 

(d) investment made by each proprietor/relative. 

(e) capital structure (including debentures and borrowings) of all 
inter-connected undertakings ,and the investment made by each of the 
proprietors/relatives in each such undertaking. 

(i) capital structure (including debentures and borrowings) of other 
undertakings in which proprietors/relatives have invested capital and the 
extent of investment in each case. 

(g) full details of foreign participation, if any, in the undertaking 
and inthe inter-connected undertaking indicating the names and add- 
ress of foreign collaborators and the terms and conditions of such parti- 
cipation. 

Lee details of borrowings indicating specifically the borrowing 
from Scheduled banks, and financial institutions in the public sector 
with names and amounts, Similar details in respect of inter-connected 
undertakings should also be given. 

(ii) H the undertaking is a partnership firm— 

(a) names of the partners and their addresses. 

(b) full details as at (b) to (h) in (i) above in relation to partners 
and their relatives. 

(iu) If the undertaking is a body corporate— 

(a) names and addresses of directors, including managing/whole- 
time directors and manager, if any. 

(b) full details of the proprieterships partnerships and directorships 
held by the directors, manager and their relatives in other undertak- 
ings : inter-connection between the undertakings, if any, should be brou- 
ght out. 

(c) capital structure of the body corporate showing how the share 
capitabis made up. Also give separately full details ‘relating to shares 
both equity and preference held by Scheduled banks, financial institu- 
tions in the Public sector, foreigners, inter connected undertakings and 
other shareholders having more than 5% voting power. In case these 
details do not cover 51% of the equity share capital, please give details 
of other top shareholders in order to cover upto 51%. Similar informa- 
tion relating to inter connected undertakings may be given in a separate 
statement. $ 

(d) Debentures and borrowings, if any. Give full details of debeu- 
tures issued to or loans taken from financial institutions in the public 
sector, Scheduled banks, foreigners and inter-connected undertakings- 
Terms and conditions of the loans. Similar information relating to inter- 
connected Vaile should also be given. 

(e) pattern of weholding (preference and equity) in the body 
corporate. This should include (1) the percentage of gan power of 
each director, manager and each of their relatives and he voting 
power and particulars of the groups each of which has 5% or more, Vot- 
ing power}. 

(f) capital structure of each inter-connected undertaking and the 
number of shares held/capital invested by each director, manager and 
each of their relatives including the combined voting power of the direc- 
tors and their relatives in each such undertaking, | 


+ © 
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(g) If e any director. manager or any - -relative of such director, mana- 
ger has any financial or other terest in any undertaking whether inter- 
connected or not, full details to be furnished. 

6. Lines of business of the undertakiig. The description of goods 
manufactured supplied, distributed or otherwise controlled or services _ 
rendered by the undertaking should be prescisely given including the 
value, cost, price quantitly or capacity, as the case may be, of each of . 
the goods and services during the period. 

7. Please indicate the quantum and/or value, as the case muy be, of 
the same or similar good or goods which are subject of different forms of 
production, produced, supplied, distributed or otherwise controlled and 
the value of same or similar services rendered by each inter-connected 
undertaking during the period. 

8 Indicate the estimated quantum and value of goods to ibe 
produced supphed, distributed or controlled and the value of services 
to be rendered during the current calendar year. 

9. Details of proposed substantial expansion :— 

(A) if 1t1s proposed to produce, ope ieErTOMes or control new 
goods or render new servic. s— 

(a) Please give following datails :— 


Gwae y HE cer iis pc, a yy D D 


Sl. Description of new goods Industry to which the goods Annual capacity 
No, or new services relate proposed to ke 
3 installed or esti- 

f 7 mated value of 














to be rendered 
Before expansion ' “After expansion 
Description and value of Description an estimated 
assets. ' value of assets. 


(c) In case any of the inter-connected undertakings is already pro- 
ducing, supplying., distributing or controling the proposed new goods or 
similar goods or different form of the new goods or rendering the 
proposed services, Please give following details :— 








_ Sl. Name of undertaking Description of licensed Installed Turn-over 
No. with addres and goods jsen ices capacity capacity during the 
registration number period 


ee pya HH Se iN EE Mi NI B G ag r Sr a o 





C atesos aaaea 





(B) Ifthe proposal is to effect substantial expansion of the existing 
activities :— 
(a) State the lines of proposed expansions 


Ee aN Bi e 


Description of goods Present annual _Turn-over Expansion Annual installed 
— installed during the proposed capacity or esti- 
Nature of Services capacity period mated capacity 
after 





COT en i say Gest WH 








Ap erem EG iY AEE ea e a e a “CNA 








Gaenaei 


(b)* Please indicate — 


Before expansion After expansion 
Description and Value of assets, Description and estimated 
value of assets. 


(c) in case any of the inter-connected undertaking is already pro- 
- ducing, supplying, distributi us controling same or similar goods or 

different forms of such‘g or rendering same or similar services 
please furnish the following detaile : — 
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Ce eed 





Ser we E 


SL Name of uedertaking with aes de of goods/ Licensed Installed Tura- 








No. address and registration services capacity capacity over du- 
number ring tho- 
period 








Notes: (i) Value of assets to be computed in terms of the Explana- 
tion under section 20 of the Act. 

(ii) Data regarding goods and services to be split up for goods and 
services of each description. 

10. Scheme of finance.—Please furnish full details regarding the 
scheme of finance for the.proposed expansion, including the following :— 

(a) Estimated capital outlay. indicating proposed allocation to 
heads such as land, building, plant and machinery, raw materials, etc. 

(b) If any item of equipment including raw materials is to be 
imported, please give full details of each item of import and the estima— 
ted value, both in Indian currency and in the foreign currency. 

(c) Source of finance— 

(i) lfitis proposed to finance the proposed expansion from the 
internal resources of the undertaking, indicate precisely m what manner 
the funds will be raised. 

(ii) Tn case it is proposed to obtain loans from any other under- 
takings including inter-connected undertakings, please set out in detail 
the terms and conditions, including rate of interest and repayment. 

(ii) If it is intended to borrow from any bank or financial institu- 
tion, please set out the name and terms and conditions, inclading rate of 
interest, repayment, option, if any, of the lending institution to 
appoint its nominee on the management of the undertaking and/or to 
convert the loan or any part of it into equity share capital investment 
of the undertaking. 

(iv) If any foreign exchange is involved, please furnish full details 
indicating the names of person or institutions and the terms of the loans, 

. (v) Attach a separate statement showing— 

(a) the financial and liquidity position of the undertaking on the 
last day of itsaccounting year which closes during the calendar year 
immediately preceding the calendar yearin which the application is 
made or on the closing date of its last accounting year, if the accounts 
are made up. 

(b) in caseit is proposed to issue fresh capita] full details about 
the shares proposed to be subscribed/ander writtea by the public sector 
financial institutions, bank3, foreigners and inter-connected under- 
takings, may be given. 

(vi) In case the proposed expansion is sought to be financed by 
borrowing from any Scheduled bank or financial institutions or under- 
taking which is not inter connected, please indicate precisely, support- 
ed by documentary evidence, as to why the funds required for the 
proposed expansion cannot be provided by the undertakings with which 
the applicart undertaking is inter-connected. 

11. Please furnish the market share of your undertaking with 
respect to goods of every description produced, supplied, distributed 
or controlled and/or services of every description rendered before an1 
goods to be produced etc. or services to be rendered after the proposed 
expansion. ` 

12. Any order information which the undertaking may wish to 


$ 
bd 
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18. Å copy ead of the annual accounts for the last 3 accounting 

years of the undertaking. 
Signature of principal oficer, 
Place——— 
Date-—— ——— — ——— 
V art {ication 

WUT: Pay e tae deadeaseaavvewluiecuseeeenstaes do hereby solemnly and since- 

rely state that what is stated in paragraphs 1 to {3 above is true to the 


best of my knowledge and beHef’’. 
Signature of principal officer. 


(To be completed by the Government of India) 

1. Date of receipt of notice : 

Signeture of receiving officer. 

Date ——————— 

2. In case of reference to to the Commission. 

(a) the date on whieh the case is referred to the Commission. 

(b) the date on which the report of the Commission is received. 

3. Date on which the orders of the Government were communica- 
ted to the applicant undertaking. 





battle an eed 


p AESA Challan No. 
Receipt No, 
ted 
* * ; * 
[ Forms II to VI omitted. Editor. ) 





Published in the Gaszstis of India, Ext., Part II-Sec. 3(ii), No. 228, 
dated June 22, 1970/Asadha 1, 1892. 
STRY OF FINANCE 
S.O. 2203.—New Delhi, the 16th June, 1970—In pursuance of sub- 
clause (f) of clause (ili) of sub-section (3) of section 194A of the Income- 

tax Act, 1901, (43 of 1981), the Central Government hereby notify for 
the tae papa of the said sub-clause, the Market Committees established 

o State Agricultural Produce Markets Acts in various States. 





Published in the Gassite of India Ext., Part I[-Sec. 3(ii), No. 230, 
dated June 26, 1970/Asadha 5, 1892. 
MINISTRY OF INDUSTRIAL DEVELOPMENT INTERNAL 
TRADE AND COMPANY AFFAIRS 
S.O. 2241.—New Delhi, the 26th June, 1970.—In exercise of the 
wers conferred by sub-section (xi) of clause (a) of section 2 of the 
essential Commodities Act, 1955 (10 of 1955), the Central Government 
hereby declares the commodities specified below which are used in the 
manufacture of electrical cables and wires to be essential commodities 
Oa Bac aie namely :— 
~ {1) (i) Bare copper rods, wires and strips of all sections. 
(ii) id ee bus bars. 
i (2) Braided copper conductors. 
& Enamelled copper / aluminium rods, wires and strips of all sec- 


a) Cotton, m paper, fibre, glasa tape covered / aluminium rods, 
wires and strips of all sections, - 

(5) Copper/aluminium rods, wires and oe a all sections coated 
with tin or other ven 
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~ (8) Copper fuse wire. 
(7) Copper clad steel wire. 
(8) Copper grooved contact conductor. 
(9) Paper insulated lead sheathed cablea with copper/aluminium 
conductors. a 
(10) Rubber insulated cables with copper/aluminium conductor. 
(11) Rubber insulated flexible trailing cables with copper/alaminium 
conductors. 
(12) P.V.C /Polyethelene/Cross linked polyethelene/Plastic cables with 
copper/aluminiom conductors. 
(18) Other types of cables and wries with copper/aluminium conduc- 
tor not mentioned above. 
NoTE :—In this Order,— 
(a) “copper” means electrolytic copper bearing specification No. 
IS—615 of 1964; oe 
(b) ‘‘aluminium” means electrolytic aluminium E.C. 4026 of 1957. 





Published in the Gasetis of India Ext., Part If-Sec. 8(i), No. 122 
dated June 29,:1970/Asadha 8, 1892. 
MINISTRY OF HOME AFFAIRS ~ 
G.S.R. 973.—New: Delhi, the 26th June, 1970 —{n exercise of the 
wers conferred by sub-section (3) of section 1 of the Registration of 
Births and Deaths Act, 1969 (18 of 1969), the Central Government here- 
by appoints the Ist ‘day of July, 1970, as the date o: which the said 


Act shall come into force in the whole of the Union Territory of 
Delhi. - 





Published in the Gazette of India, Ext., Part II-Sec 8 (ij, No. 119 
dated: June 26, 1970/Asadba 5, 1892. 
MINISTRY OF FOOD, AGRICULTURE, COMMUNITY 
; DEVELOPMENT AND CO-OPERATION 
G.S.R —970/Ess.Con/Gur.—New Delhi} the' 26th June 1970,—In 
exercise of the powers conferred by section 3 of ‘the Essential Commodi- 
ties Act, 1955 (10 of 1955), the Central Government’ héréeby* makes the 
following Order further to amend''the: Gur’ (Regulation of Use) Order, 
1968, namely :— = 
1.: (1) This, Order may be called the Gur (Regalation of Use) 
(Second Amendment) Order, .1970, °-° ` | 
(2) It shall come into force at once. ~ 
2. For clause “2: of*the Gur (Regulation of Use) Order, 1968, the 
following clause, shall be‘sdbstituted- namely :— ' oe 
“2. ~ Defintion,—In this Order, “gur” means the article known as Sure 
gul, jaggery, -shakkar, rab and other: intermediary ‘product3.ptepa ed~ 
by boling sugarcane juice with or without‘admixture of molasses, which. 
is identifiaþle.by the following characteristics,- damely :=— j 
(i) total sugars (sucrose plus reducing ‘sugars) as percentage of dis- 
solved solids ranging from 70.0:to 950; aid 07 00 OCTO 
(ii) ash (sulphated) as percentage of dissolved solids ranging from 
1.5 to 5.03 and a ee E oe t 
includes a'solution of any of the aforesaid articles in water.” . 
Published in the Gazette of India, Ext., Part If-Sec. 3(i), No. 125.. 
dated July 2, 1970/Asadha 11,:1892°, “° °° ` 
. , + | VMENISTRY-OF FINANCE %7! . 7 
G.8.R. 1001.—New Delhi, the 2nd Jaly, 1970In" exercise of the ` 
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powers conferred by sub-section (2) of section 78 of the Customs Act, 
1962 (52 of 1962), the Central Government hereby makes the follo wing 

rules to amend the Baggage Rules, 1970, namely :— 

R (1) These rules may be called the Baggage (Amendment) Rules 

17/9. 


(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2 Inthe Baggage Rules, 1970 (hereinafter referred to as the said 
cules), after the proviso to rule 3, the following proviso shall be inserted 
namely :— 

“Provided further that‘in the case of an air passenger who travels 
on a free or concessional ticket and returns to India after staying. outside 
India for less than a week, articles upto a value of Rs. 75 in the cage of 
such adult passenger or Rs. ‘18.75 in thè cage of such passenger below 18 
years of age, may only be allowed to be imported free of duty for each 
day’s stay outside India. 

Explanation.—For the purposes of this rule ‘concessional ticket’ 
means a ticket issued after allowing a concession of 75 per cent or 
more’. 

8. Inrule 5 of the said rales for the words and figure “A Passen- 
ger satisfying the condition of residence’ prescribed, in rule 4”, the words 
“A passenger who has resided abroad in one coantry for over torge 
months” shall be substituted. 

Published in the Garstts of India, Part II-See. 3. (i), No. 29, 
dated July 18, 1970/Asadha 27, 1892. - 
CENTRAL BOARD OF EXCISE AND CUSTOMS 

S.O. 2892.—New Delhi, the 4tb Jaly 1970—In exercise of the 

powers conferred by section 9 of the Customs Act, .1962 (52 of 1962), 
“he Central board of Excise and. Customs hereby ce Ludhiana in 
the State of Punjab to bea warebonsing station. 

MINISTRY OF LABOUR, EMPOYMENT AND REHABILITATION ° 

S.O. 2410/PW A/Procedure/ Rules/Am.—In° exercise of the powers’ 
“conferred by sub-section (1)’and’ (2) of section 26, read with section 24,: 
of the Payment of Wages Act, 1936 (4 of 1936), the Central Government 
hereby: makes - the: followinge rules furthér to amend the Payment of 
Wagea-(Procedure) Rules; 1937, the’ same having beem proviously. pub— 
asa required by sub-section: (5) of the “said section 26, namely :— 

' . Theses ules may’be called the Payment of Wages (Procedure) 
ET a Rules 1970. 

2. Inthe Payment of Wages (Procedure). Rules, 1937. 

(i)\after-rule 12; ‘the'followin ‘rulé shall be inserted, namely :-— 

“12A. Order or: direcitow whan to . be made, — The Authority or the 
Court, as the case may be; atter the case has been: beard, shall make the 
order-or direction either at ane z as ny thereafter as may be practic- 

able,con-some- futare ‘ddy? hen the order-or direction‘is to:bé: 
made on se te-futuer>day, it shall date’ for-the purpose of which due’ 
notiee shall be given’to the ies br i ir, pleader”. 

(i) In Form F, aftér ite (riy the“ following item | dtem shall be in-” 
scrted, nomely =— 


“12. Date by which the amounts awarded shall be paid.” 
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Published in the Gazets of India, Part [[-Sec. 3 (il), No. 33 dated 
August 15, 1970/Sravana 24, 1892. 
CENTRAL BOARD OF EXCISE AND CUSTOMS 
S.O. 2691.—New Del i, the 15th August 197U.—In exercise ot the 
powers conferred by section 9 of the Customs Act, 1962 (52 of 1962). 
the Central Board of Excise and Customs hereby declares Dehradun in 
the State of Uttar Pradesh to be a warehousing station. 
Published in the Garsi#te of India, Ext., Part I1-Sec 3 (i), No. 108, 
dated June 9, 1970/Jyaistha 19, 1892. 
MINISTRY OF HOME AFFAIRS 
GS.R. 901—New Delhi, the 9th June 1970 —In exercise of the 
powers conferred by clause (a) of section 2 of the Bihar and Utter Pra- 
desh (Alteration of Boundaries) Act, 1968 (24 of 1968), the Central 
Government hereby appoints the 10th day of June 1970, as the appoin- 
ted day for the pu: poses of that Act. 
Published in the Gazette of Indsa, Part [I-Sec. 3 (i), No. 26, dated 
No. 26 June 27, 1970/Asadha 6, 1892. 
CENTRAL BOARD OF EXCISE AND CUSTOMS 
G.S.R. 965.—New Delhi, the 27th June 197U.—{In exercise of the 
powers conferred by section 157 of the Customs Act, 1962 (52 of 1962:, 
read with the proviso to the entrv in column 2 against Item No. /2A. 
(i) of the First Schedule to the Indian Tariff Act, 1994 (82 of 1934), the 
Central Board of Excise and Customs hereby makes the following regula- 
tions further to amend the Project Imports (Registration of Contract) 
Regulations, 1965, published with the notification of the Central Board 
of Excise and Customs No. 183-Customs, dated the 18th November, 
1965 namely :— :. 
1. (1) !These regulations may be called the Project Imports (Regi-4 
stration of:Contract) Amendment Regalation, 1970. 
(2) They shall come into force on the date of thair publication in 
the Official Gazette. 

. 2. In the Project Imports (Registration of Contract) Regulations, 
1965, to clause (1) of regulation 3, the following proviso shall be added, * 
namely— 

“Provided that in the case of consignments seught to be cleared 
through a Custom House other thanthe Custom House at which the 
contract is registered, the importer shall produce from the Custom 

House of registration such information as the proper officer of customs 
may require”. 

Published inthe Gazette of India, Part [{-Sec. 3(ii), No. 27 
- l dated July 4, 1970/Asadha 18, 1892, 
MINISTRY OF FINANCE 
S.O. 2266.—Nex Delhi, the 4th July, 1970.—In exercise of the 

powers conferred by clause (a) of section 7 of the Customs Act, 1962 
(52 of 1962), the Central Government hereby appoints Bangalore, 
Srinagar and Varanasi as Customs airports for the purpose of loading of 
export goods, namely, handicrafts, including bandloom and silk manu- 
factures, woen such goods, are taken out of these airports. 
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Published in the Gasetie of India, Ext., Part II-Sec. 3(ii), No. €0, 
dated February 23, 1970/Phalguna 4, 1891. 
_ CENTRAL BOARD OF DIRECT TAXES i 

S. O. 719.—New Delhi, the 23rd February, 1970. —In draeit of the 
powers conferred by section 295-of the income-tax Act, [861 (43 of 
1961), the: Centra) Board of Direct Taxes hereby makes the following 
rules further to amend the Income-tax Rules, 1962, namely :— ` 

1. These rules may be called the Income tax (Second Amendment) 
Rules, 1970, | 

2. In the Income-—tax Rules, 1962 (hereinafter referred to as the 
principal rules), inthe Table below rule tae for the word ‘‘Madraa”’ 
occurring in column 2 and in column 3 against: serial No. 6, the words 
‘Tamil Nadu” shall be substituted. . 

8. In rule 37 of the principal rules, to sub-rule (2A), the following 
proviso shall be added, namely :— 

“Provided that in respect of tax deducted in cases to which item (1) 
of sub-clanse (i) of clause (by of sub-rule (1) of rule 30 applies, the par- 
ticulars shall be furnished in the statement relating to the quarter next 
ee the quarter in which the deduction is made.” 

rule 50 of the. principal rules, after’ clause (2), the following 
ae shall be inserted, namely :— ~ 
_ (3) The final Examiuation. of, the Institute of on and Works 
Accountants of India constituted under the Costs and Works Accountants 
Act, 1929 (28 of 19B 





Published in the Gatesile of India, Ext. Part II-Sec (ii), No. 78, 
dated March 4, 1970/Pha a 13, 1891. 
MINISTRY OF FOREIGN TRADE 
S. O. 920.—New Delhi, the 4th . March, 1970.—In exercise of the. 
wers conferred by Section 3 of the Imports and Exports (Control) Act, 

ibay (18 of 1947), the Central Government hereby makes- the following 
Order further to eee the Exports (Control) Order, 1968, namely :— 

1. This Order may be ed the Exports: (Conical) Fifth Amend: 
. ment) Order, 1970. 

2. Inthe oy (Control) ) Order, 1968, ‘in Schedule I, Part A, the 
existing entry against item No. 27, i. e. “Ethyl Alcohal or rectified spirit 
of any proof degree, whether denatured or not.’ shall be deleted. ` 

Ín the Exports (Control) Order, 1968, in Schedule I, Part B, 
after item No. 60 the following:item shall be added : 

“61, Ethyl! Alcohal.or rectified spirit of any - proof degree, whether 
denatured or not ” 


%. 


_— 


Published in the Gasette of India, Ext., Part I1-Sec? 3 (ii), No: 277)" 
dated August 3, 1970 Srawana 12, 1892. 
MINISTRY OF FOREIGN TRADE 
S. O. 2608 —New Delhi, the 3rd August, '1970.—In exercise of the 
wers conferred by section 2 of the Foreign Awards (Récognition and 
orcement) Act, 1961 (45 of 1961), the -entral Government, being 
satisfied that reciprocal ,provisions have’ been made, ‘hereby declare 
France to Bee tory torwhich the Convention on the R nition and 
Enforcement of Foreign Arbitral Awards, set forth in the Schedule to 
that Act,.applies for the purposes of any award of the nature referred to 
to in that section made on or after the [1th day of October, 1960. 


+ 
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Published in the Gaseité of India, Part [I-Sec. 3(ii), No. 34, dated 
- Au 22, 1970/Srawana $1, 1892, 
MINISTRY OF: INI USTRIAL DEVELOPMENT AND INTERNAL 
TRADE . 
S. Ò. 2806. —IDRA/18G/69. —New. Delhi, the 7th August, 1970 
Tn exercise of the powers conferred by section 18G, and section 25,- of 
the Industries (Development ‘and Regulation) Act, 1951 (65 of 1951; 
and of all other powérs- enabling it ‘in this behalf, the Central Govern- 
ment hereby makes the following Order further to amend the Cement 
Control Order,.1967, namely, 
1. (1} This Order may be called the Cement Contro! as 
Amendment) Order, 1970. 
(2) It shall come into ibis at once. ' 
2. In claus 8 of the Cement Control Order, 1967, in item (a), for 
the figures “1562.18” the figures ‘‘164.13" ‘Shall be aubstituted. 
Published in the Garefte of India, Ext., Part I1-Sec. 3(i), ‘No. 134, 
deted July 22, 1970/Asadha 31, 1892. 
MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEVE- 
- LOPMENT AND. CO-OPERATION ` 
G. s. R. 1098/Ess, Com /Sugar.—New Delhi, the 22nd July, 1870.— 
_In exercise of-the powers conferred by: section 8 of the Essential Com- 


modities Act, 1955 (10 of 1935), and clause 6 of- the Sugar (Conttol) - 


Order, 1966, and in supersesaion of ` the Order of the Gov.rnment of 
ae in the Ministry of Pood, Agriculture, Community Development and 
ration (Department of -Food) No: G., S. R.-014/Ess. Com./Sugar,. 
rete the ioth June; 1966,-the Central : Government: hereby es the 
following Order, namely :— 2 
1. Short title and commancoment. (i ) This order may bg caled the 
Sugar (Restriction on Movement) Order, 1970: l 
E It shall come into force at once. > 
Resiriciions on iranspori'of certain sugar.—No pekon shall trans- 


parts or offer or accept for transport, whether by road, rail or water, any- 
sugar sold in pursuance of any direction issued under clause (f) of gub- 
section (2) of. section 8 of the Essential Commodities Act; 1955 (10 of 


1955), from one State to another State except under, ‘and in-accordaiice 
with, a permit issued!in this behalf by the Central Government or'the 
Chief Director or by.the Government of the State from which! ee 

to’ be taken out or an officer authorised by’the Government’ of the State: 


__ Provided that nothing in this Order shall apply’: to'thé transport of- 


(i) from a vacuum pan sugar aeetery in pursuance of a direction TO- 
ferred to above.3 or . 

(ii) on Government account : or s: 

(iii) under and in accordance with the military credit notes ; or 

(iv) forming part of ships’ stores intended for bonafide consuniption 
during voyage ; oF :. 

(v) apportioned, to the ,owner ‘of. a factory under sections ofthe 


Sugar ort- Promotion Act, 1958 (30 of 1958), éither- through or on‘. 
behalf ef, or by, the {ndian Sugar Industry Export Corporation Limit- - 
ed. 


H æ 
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Published in the Gase#te of India Ext., Part IIl—section 3(ii); No. 

242, dated July 3, 19:0;Asadha i2, 1892. 
MINISTRY. OF LAW 

S.O 2362.—New Delhi, the ard july 1970.—In exer cise of the powers 
conferred by section 169 of the Representation of the People Act, 1951 
(48 of 1951), the Central Government, after consulting the lection Co-- 
mmission, hereby makes the following rules further to amend the Condact 
of Elections Rules, 196!, namely: — 

1. Short istle.— These rules-may be called the Conduct of Eléstlans 
(Second Amendment) Rules, 1970. 

- 2. Amendment of Form 2-A. —In Form 2A appended to the Conduet 
of Elections Rules, 1961 (hereinafter referred to as the ‘‘said Rules’’)— 

(i) in the first part, for the words ‘‘assembly constit uency comprised 
within”, wherever they occur, the dagger mark and the words ‘‘assem- 
bly constituency comprised within” shall be substituted; 

(ii) in the second part, in item (b), for the word ‘‘sponsored”’, the 
words ‘‘set up” shall be substituted; 

(iii) after the existing two foot-notes below the second part, the 
following foot-uote shall be inserted, nemely:— 

“*#score out the words “assembly constituency comprised within” in 
the case of Jammu and Kashmir, Andaman and Nicobar Islands, Chan- 
digarh, Dadra and Nagar Haveli, Delhi Laccadive, Minicoy and ‘Amin .. 
divi Islands and in relation to Tuensang District of Nagaland”. ; 

3. Amondmont of. Form 2B,—In Form 2B appended to the said Rules, 
in item (b) in the setoad part, for the word “sponsored”, the words “set 
up: shall be substituted. 

4. Amendment of Form 18C. In Form 18C (to’ be used at -an elec- 
tion-to the House of People or Legislative Assembly of a State) appea- - 
ded to the said Rules — 

(i) for the words ‘service-unpaid’’, the asterrisk marks pag the 
words ‘'***service unpaid” shall be substituted; 

(i1) after the existing two foot-notes, the following foot- note shall 
be inserted cnr 

‘*#**Strike of in the case of an elector who is employed under the 
Government of India in a post outside India.” ` 

. 5: Antotditent of Form 18D.—Ia Form‘13D (to, be used at an- ‘election 
to-the:House of People or to the Legislative ‘Assémbly of a State} appen, i 
ded, to the Baid- Rules, — ` >- 

: (i):in ‘Part I —Directions to the electors’, after paragraph 5, the fol- 
lowing paragraph suall be insefted, namely: — ` 

“5A Do not put your signature or ‘write. any word or aes -any 
mark, sign ot writing whatsoever on the’ ‘ballet paper, other than the 
mark he you are required to make thereon in accordance with para- 

aph 4” 

(ii) ‘Part I—Instructions for electors’, in paragraph (d), for the last 
sentence ‘ You have to give your full signature in the space provided on 
the cover marked ‘B’ but no postage stamp need be affixed by you.” 
thé following sentences shall be substituted, namely:— 

‘You have to givé your full'signature in the space provided on -the 
cover marked -B’: No postage stamp need be affixed by you, if the cov- 
er is ‘posted within India. If, however, you ar an elector employed 
under the Government: of India in a post outside India, you should return 
the cover to the returning officer concerned direct by air mail service 
after the requisite postage stamp is duly affixed thereon by the office in 
which you are serving except where it is sent by diplomatic bag”. 
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6 Amendment of Form 14A —For Form 14A appended to the said 
Rules, the following Form shall be substituted, namely’; mo l 
FORM 14A 
List of @ Lliterate, Blind and Infirm Voters 
(See rule 40(2), and rule 40A(2)} 


-Election to the... veces see BB oe cee from’ the... 
a the elected rasmbersé members of the “Legislative. 
Assembly of <» ssssesss ica ceer) serer “onaiees Seedes seer weniess (State) 

No. and name of p station Name of Placs of = 






Signature 


ño ot elector elector companion ` Corpa nion of ee Set 
Date eee Signature of Presiding Officer. 


@The word “Tliterate” not applicable in the case of election. from 
Assembly/Parliamentary constituency. z 
*Strike off whichever is inapplicable. 
**Strike off whichever is inappicable. 
£3Strike off whichever is loapplicable," 
Published n the Gasstro of India, Part [I-Sec. 3 (li), No, 30, ead 
- July 25, 1970/Sravana 8, 1892 
MINISTRY OF HOME AFFAIRS 


S.O. - 2449 New Delhi, the 13th July 1970.—In exercise of the - 


wers conferred by section : ‘of the Special Polloe Establishment 
-1946 (25 of 1946), the Central Government’ hereby specifies the 
following SA as the offences which are to be investigated by the 
Delhi Special Police Establishment, namely :—~ 
(a) Offences punishable under Sections 500, 501 and 502 oi the 
Indian Penal Code, 1860 (45 of 1860). 


(b) attempts, abetments and conspiracies in. relation’ to or in 


connection with one or more of the offences mentioned in clause (a) and 
any other offence committed in the course of the same transaction aris- 
ing out of the same facts. © 


S.O. -2450.—New Delhi, the 10th July 1970. Ay execs of-the 
asee conferred by sub-section (1) of section 6& of the Delhi Specia’ 





lice Establishment Act, 1946 (25 of 1948) and in continuation of the - 


Order of the Government of India in the Ministry of Home Affairs, Nc. 
25/12/62-AVD, II dated the 18th February, 1968, published as G. S., R. 
306 dated the 18th February, 1963 in the Garett cf India, Part I). 
Section 3 (i), dated the 28rd February, 19638, the Centrál Government 


hereby extends the powerd and jurisdiction of the members of the Del'i - 


Special Police Establishment i to the State of Tamil Nadu, for the invest a 
gation of any of the offences spesified in the edule below : i 
HE SCHEDULE 
(a) offences punisbable ‘tile: sections 3] and 32 of the Represent T 
tion of the People Act, 1950 (43 of 1950) | 
(b) Offences panishable under sections 128, 129, 134 and 138-of 
the Representation of the People Act. 1901.{43 of 1951); 


(c) attempts, abetments and conspiracies in relation to or in conn oF 


tion with one or more of the offenees mentioned in clauses (a):and (b) 


and any other offence committed in the course of.the same transaction =- 


arising out of the same facts: 


‘ 


li ie. 
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S O. 245)].—In exercise of the powers conferred by sub-section (1) 
of section 5 of the Delhi Special Police Establishment Act, 1946 (25 of 
of 1946) and in continuation of the Order of the Government of India 
in the Ministry of Home Affairs No. 25/12/62—AVD. II, dated the 18th 
February, 1963, published as GS R. 306 dated tbe [8th February, 1963 
in the Gazette of India, Part II. Section 3({i), dated the 23rd February, 
1968, the Central Government hereby extends the powers and jurisdic- 
tion of the members of the Delhi Special Police Establishment to the 
States of Andhra Pradesh, Assam, Bihar, Gujarat. Harvana, Kerala, 
Madhya Pradesh, Maharashtra, Mysore, Nagaland, Orissa, Punjab, 
Rajasthan, Uttar Pradesh and West Bengal for the vestigation of any 
of the offences specified in the Schedule below : 

- THE SCHEDULE 

(a) offences punishable under sections 171E and 171F of the Indian 
Penal Code, 1860 (45 of 1860); __ 

(b) offences punishable under sections 41 and 32 of the Representa- 
tion of the People Act, 1950 (43 of 1950) ; 

(c) offences punishable under sections 128, 129, 134 and 136 of 
the Kepresentation of the People Act, 1951 (48 of 1951) ; 

(d) attempts, abetments and conspiracies in relation to or in connec- 
tion with one or more of the offences mentioned in clauses (a) to (c) and 
any other offence committed in the course of the same transaction arising 


ont of the same facts. 


New Delhi, the 18th July, 1970 3 

S. O. 2452.—In exercise of the powers conferred by sub-section (1) 
of section 5 of the Delhi Special Police Establishment Act, 1946 (.'5 of 
1946), the Central Government hereby extends to the States of Andhra 
Pradesh, Assam, Gujarat, Haryana, Madhya Pradesh, Maharashtra, 
Mysore, Nagaland, Orissa, Rajasthan and Utter Pradesh the powers and 
jurisdiction of the members of the Delhi Special Police Establishment for 
the investigation of any of the offences specified in the Schedule below. 

THE SCHEDULE . 

(a) Offences punishable under sections (24-A and 505 of the Indian 
Penal Code, 1860 (45 of 1860) ; 7 

(b) attempts, albetments and conspiracies in relation to or in connec- 
with any of the offepces mentioned in clause (a). 

S, O 2453 —In exercise of the pawers conferred by sub-section (1) of 
section 5 of the Delhi Special Police Estab.ishment Act 1946 (25 of 
1946}, the Central Government hereby extends the powers and jurisdic- 
tion of the members of the Delhi Special Police Establishment to the 
States of Andhra Pradesh, Assam, Bihar, Gujarat, Haryana, Jammo and 
Kashmir, Kerala, Madhya Pradesh, Maharashtra, Mysore, Nagaland, 
Orissa, Rajasthan, Uttar Pradesh and West Bengal for the investigation 
of any of the offences specified in the Schedule below :— 

THE SCHEDULE 

(a) Offences punishable under sections 500, 501 and 502 of the 
Indian Penal Code, 1860 (45 of 1860) ; 

(b) ‘attempts abetments and conspiracies in relation to or in connec- 
tion with one or more of the offences mentioned in clause (a) and any 
other offence committed in the course of the same transaction arising oat 
of the same facts. 


~ 
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‘ 
Published in the Gazelle of Irdfa, Ext , Part I!-Sec 3(i), No. 156° 
dated August 2¥, 1970/thadra 7, 1892 
MINIS! RY OF EXTERNAL AFFAIRS 

G. S R 1267.—New Delhi, the 28th Angust, 197J—In exercise of 
the powers conferred by section 24 of the Passports Act, 1967 (15 of 
1967), the Central Government hereby makes the following rules further 
to amend the Passports Rules 19+7 namely :— 

1 (1) These rules may be called the Passp.rts (Second Amend- 
ment) Rules, 1970 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

’, In Schedule IT of the Passports Rules] 1967, under the heading 
“Part I—Fassports’, in the Table, for item IIT and the entries relating 
thereto the following item and the entries relating thereto shall be subs- 
tituted. namely :— 

“TIT. Diplomatic Passports (1) (a) Officers of the Indian Foreign 
Service (Branch, A). 

(b} Such officers of the Indian Foreign S-rvice (Branch B) and other 
officers of the Ministry of External Affairs and other Ministries or De- 
partments of the Governmeat of India who are proceeding abroad on 
official business or are posted to Indiah Missions or Posts abroad as may 
be determined by the Central Government. 

(c) The following members of the family of an official referred to in 
ca} and (b) above when travelling with, or joining, such officer at bis 
. post abroad, namely -— 

Wife or official hostess, husband, dependent sons under 24 years and 
dependent unmarried daughter’s, deperdent father and mother. 

Note. ~ Any member of the family referred to in (c) above of an of- 
cer who is actually holding a diplomatic assigament abroad may also 
issued a diplomatic passport for staying in a country other than the 
country of accreditation of the officer for study or other approved pur- 
posses ; a diplomatic passport issued in such a case shall, however, be 
surrendered when the diplomatic assignment of the officer is terminated 
or When the officer is posted back to the headquarters . 

(2) (a) A person having or having been granted a diplomatic status, 
either because of the nature of his foreign mission or .because of the 
position he holds, as may be determined by the Central Government. 

(b' Wife or husband dependent sons under 24 years and deperident 
unmarried daughters of a person referred to in (a) above when acgom— 
panying the said pergon.” 

Published in the Gaxetts of India, Ext., Pirt II-Sec,.3(i), No. 151, 
dated August 25, 1970/Bhadra 3, 1892. 
MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEVELOP- 
MENT AND CO-OPEKATION 

G.S. R 1228 —(New Delhi. the 25th August, 1970)—In exercise of 
the powers conferred by ‘section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
Order further to amend the Sout.ern States (Regulation of Export of 
Rice) Order, 1964. namely: — 

1. (1) This’ Order may be called the Southern: States (Regulation 
of Expert of Rice) Amendmert Order, 1970. 

(2) It shall come into force at once. 
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2. Io the Southern States (Regalation cf Export of Rice) Order, 
1964, for clause 3, the following clause shall be substituted namely :— 

“3. Resirscitons on Export of Rice from spectfred area.—No person 
sball : xport or attempt to export or abet the export of rice from any 
place within a specified area to a place outside that area except under, 
ard in accordance with a permit issued by :— 

(i) the Central Government or by an officer authorised by it in this 
behilf ; or 

(ii, the State Government concerned or by an Officer authorised in 
this behalf by that Government subject to the condition that such exports 
ander permits shall be regulated in accordance with such directions as 
may be issued by the Central Government in this behalf.from time to 
time.” 

Published in the Gazetts of India, Ext , Part-II Sec. 8 (ii), No. 
288, dated August 10, 1970/Sarvena 19,1892. 
MINISTRY OF INDUSTRIAL DEVELOPMENT AND INTERNAL 
TRADE 

S O. 2733.—New Delhi, the Oth Augast 1970—In exercise of the 
powers conferred by sub-section (1) of section 15 of the Forward Con- 
tracts (Regulation) Act, 1952 (74 of 1952), the Central Goverament 
hereby declares that the said section shall apply to gor.in the whole of 
India, and fixes under clause (a) of section 16 of the said Act, the rate 
prevailiig atthe time at which the forward market: in gur closed on 
the date of this notification, or if there wis no trading on that’ date, 
on the last preceding date of trading, as the rate at which any such 
jorward contract entered into ov or before the date of this notification 
and remaining to be performed after the said date shall be deemed to 
be closed. 


S.O. 2734.—Whereas the Central Government is of the opinion that 
in the interest of the trade and in the public interest it is expedient to 
regulate and control non-transferable specific delivery contracts in res— 
pect of gur; : 

Now, therefore in exercise of-the powers conferred by sub-section 
(8) of section 18 of the Forward Contracts (Regulation) Act,!952 (14 

-of 1952), the Central Government hereby declares tbat the provisions 
of sections § to 14 (both inclusive) and section 15 of the said Act shall 
apply to non-transferable specific delivery contracts in respect of gar 
in tle whole of India and specifies that the said provisions shall apply 
if such non-trapsfeiable specific deiivery contraeta are regulated or 
controlled by an association. 


Published in the Gazette of India, Part I-—Sec. 3 (ii), No. 35, dated 
August 28 1970/Bhadra 7, 1832. 
MINISTRY OF HOME AFFAIRS 

S. O. 2833.—New Delhi, the 17th August, 1970--In pursuance.of 
clause (c) of sub-section (f) of sectioh 2 of the Citizenship Act, 1955 
(57 of 1955), the Central Government hereby declares the Canadian Citi 
zeoship Act (ag embodied in the 1968 Office Consolidation of the Cana- 
dian Citizenship Act) to be an enactmant makiog provision for the citi- 
zenship of Canada. 

S. O. 2857 — New Delhi, the 14th Augost, 1970—In pursuance of 
paragraphs 22 and 28 of ‘the Drugs {Prices Control) Order, 1970, the 
Central Government hereby authcrises the following officers to exercise 
the functions and powers specified in the said paragraphs within their 


respective jurisdiction, namely :— 
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(i) The Deputy Drugs Controller, West Zone, Bombay. 

(ii) The Deputy Drugs Controller, East Zone, Calcutta. 

(iii) The Deputy Drugs Controller, Northern Zone, Ghaziabad. 

(iv) Tbe Deputy Drugs Controller, South Zone, Madras, 

(v) The Drags Inspectors, Bombay, Calcutta, Ghaziabad and Mad- 


ras 





Published in the Garstts of India, Part IT-Sec 3 (i), No. 39, dated 
September 26,1°70/Asvina 4,1892. 

G.S.R. 1697.—In exercise of the powers conferred by Section 4 of the 
Khuda Bakhsh Oriental Public Library Act 1969, (43 of 1939), the 
Central Government hereby establishes the Khuda Bakhsh Oriental 
Public Library Board with effect fron the 2ist day of July, 1970. 

G S R. 1698 —In exercise of the powers conferred by sub-section 
(2) of section 1 of the Khuda Bakhsh Oriental Publio Library Act 1969 
(43 of 1969), the Central Government hereby appoints the 2)st day of 
July, 1970 as the date on which the said Act shall come into force. 





Published in the Garstte of India, Part II-Sec. 3 (i), No. 39, dated 
September 26,1970/Asvina 4,1892. 

G.S.R. 1689.—In exercise of the powers conferred by section 44 of 
the Arms Act, 1959 (54 of 1959), the Central Government hereby makes 
the followipg' rules further to amend the Arms Rules, 1962, namely:— 

1. ak Thése rules may be called the Arma (Second Amendment). 
Rules, 1970. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. Inthe Arms Rules, 1962,— 

(a) in rule 21, in sub rule (3), for the words “convert or repair”, 
the words ‘repair or test” shall be substituted; 

(b) in Schedule II, in colunn 2, against item No. 10, for the w rd 
s‘conversion’, the words and brackets ‘‘conversion (except firerms)”’ 
shal] be substituted; 

` (c) in Schedule ITI, in Form XI,— 

(i) in the heading for the word ‘‘convert’’, the words and brackets 
“convert (except firearms)”. ahall be substituted; : 

(i) ia co. dition 1 (b) under the heading ‘Conditions’, for the 
word3 ‘ conversion or repair of firearms or” the words ‘‘repair of fire 
arms or Conversion or repair of” shall be substituted. 

Published in the Gazette of India, Part [I-Sec. 3 i) No 88, dated 

September 19 1970/Bhadra 28, 1892. 
CABINET SECRETARIAT 

S.O 3008 —In exercise of the powers conferred by section 8 of the 
Delhi Special Police Establishment Act, 1946 (25 of 1946 ,, the Central 
Government hereby specifies the following offences as the offences which 
are to be investigated by the Delhi Special Police Establishment name- 
ly: : 

` (a) Offences punishable under section 6 of the Aircraft Act, t93 4. 
(22 of 1934); a 

(b) attempts, abetments and conspiracies in relation to, or in con- 
nection with, the offeaces mentioned in clause (a) and any other offence 
committed in the course of the same transaction rising out of the sams 


facts. 


* 
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S O. 3009.— New Delhi, 3rd September 1970—In exercise ofthe 
wers conferred by sub-section (1) of section Sof the Delhi Special 
olice Establishment Act 1946 (25 of 1946), the Central Government 
hereby extends the powers and jurisdiction of the members of the 
Delhi Special Police Establishment to the States of Andhra Pradesh, 
Assam, Bihar, Gujarat, Haryana, Jammu and Kashmir, Kerala, Madhya 
Pradesh, Maharashtra, Mysore, Nagaland, Orissa, Panjab, Rajasthan, ` 
Tamil Nadu, Uttar Pradesh and West Bengal for the investigation of 
the offence specified below, namely:— í 

(a) Offences punishable under section 6 of the Aircraft Act, 1934 
(22 ot 1934). - 

(b) Attempts, abetments aud conspiracies in relation to, or in con- 
nection with the offences, mentioned in clause (a) and any other offenca 
committed in the course of the same transaction arising oat of the sama 
facts, ` 

Published in the Garsits of India, Ext., Part II-Sec. 3 (i), No. 153, 
dated August 28, 1970/Bhadra 6,1892. 
MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEVELOP. 
MENT AND CO OPERATION 

G.S.R. 1263.—New Delhi, the 28th August 1970—In exareise of 
the powers conferred by section Sof the Essential Commodities Act, 
1855 (10 of 1955), thé Central Government hereby makes the following 
Order further to amend the Manipur Foodgrains (Movement) Control 
Order, 1956, namely :—- 

1. (1) This Order may be called the Manipur Foodgrains (Move- 
ment) Control (Amendment) Order, 1970. 

(2) It shall come into force at once. 

2. Inclause 3 of the Manipur Foodgrains (Movement) Contrcl 
Order, 1956,— 

(i) sub-clause (2) shall be omitted; 

(ii) in the proviso for the words, brackets and figures in sub-clauses 
(1) and (2), the words, brackets and figure "if sub-clause (1)” shall 
be substituted. y i 





Published in the Gaxetts of India, Part IT-Sec. 3 (i), No. 35, dated 
August 29,1970/Bhacra 7,1892. 
MINISTRY OE FOOD, AGRICULTURE, COMMUNITY DEVELOP- 

i MENT AND CO-OPERATION 

_ G.S.R. 1252.—New Delhi, the 17th August 1970—In exercise of the 
powers conferred by section 41 of the Warehousing Corporations Act, 
1962 (58 of 1962), the ; Central Government hereby makes the following 
rules further to amend the Central Warehousing Corporation Rules, 
1963, namely:— 

1. These rules may be called the Central Warehousing Corporation 
(Second Amendment) Rules 1970. 

2. Inthe Cen Warehousing Corporation Rules, 1963, after rule 
45 the do len: ti shall be added, namely:— — 

(46 Furnishing of accounts returns‘etc.—The Corporation shall fur- 
nish such accounts, returns and ‘other information with respect to its 
property and activities as may be called for by the Central Goverament 
from time to time.” ” 
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G. S. R. 1250.—New Delhi, the 29th August, 1970—In exercise of 
the powers conferred bv section 87 of the Central Exciges and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following 
rules further to amend the Central Excise Rules, 1944, namely :— | 

1. (1) These rules may be called the Central Excise (Eleventh 
Amendment) Rules, 1970, 

(2) They shall come into force on the date of their publication in 
the official Gazette. 

2. In rule 178G of the Central Excise Rules, 1944, in sub rule (1), 
for clanse {i) of the proviso the following clause shall be substituted, 
namely : — 

“(1) the duty due on the goods consumed within the factory in a 
continuous process may be so paid at the end of the factory day, except 
that in the case of cotton yarn in respect of which duty is payable in 
accordance with the provisions of sub-rule (1) of rule 96W the duty due 
may be paid by the manufacturer in accordance with the provisions of 
the said rule”. ù 


Published in the Gaszelis of India, Part I-Sec. 3(ii), No. 1, dated 
January 3, 1970/Pausa 13 1891. 
MINISTRY OF PETROLEUM AND CHEMICALS AND MINES 
AND METALS 
S. O. 19.—New Delhi, the 22nd December, 1969—I[n pursuance of 
section 12A of the Essential Commodities Act, 1955 (10 of 1955), the 
Central Government hereby specifies the Mysore Kerosene Dealers 
Licensirg Order, 1969 made by the State Government of Mysore to be 
a Special Order for purposes of summary trial under the said section. 


Published’in the Gazette of India, Ext., Part [I-Sec. 3(1), No. 14, 
dated January 31, 1970/Magha 11, 1891. 
MINISTRY OF FINANCE 

G. S. R. 188 —New Delhi, the 8lst January, 1970—In exercise of 
the powers conlerred by section 37 of the Central Excise and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following 
tales farther to amend the Central Excise Rules, 1944, namely :— 

e 1. (1) These rules may be called the Central Excise -(Four h Am- 
endment) Rules, 1970. i 

(2) They shall come into force on the date of their publication in 
the Offcial Gazette. 

2. ln rule 2 of the Central Excise Rules, 1944, in clause (ii) (A)— 

_ (a) for sub—clause (i), the following sub-clause shall be sabstitated, 
namely :— ; 

1 in the State of Rajasthan and in the Union territory of Delhi, 
the Collector of Central Excise, Delhi ;” 

(b) after sub—clause (s8), the following sub—clause shall be inserted, 
namely :— 

‘“(t) in the States of Punjab, Haryana and Jammu and Kashmir 
and in the Union territories of Himachal Pradesh and Chandigarh; the 
Collector of Central Excise Chandigarh.” 

Published in the Gazette of India, Ext., Part II-Sec. Xii), No. 414,. 
dated December 81, 1669/Pausa 10, 1891. 
MINISTRY OF FOREIGN TRADE . 

5. O. 6061.—New Delhi, the 31st December, 1969—In exercise of 

the powers conferred by section 3 of the Imports and Exports (Contro}) 
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Act, 1047 (18 of 1947), the Central Government hereby makes the follow- 
ing Order further to amend the Exports (Control) Order, 1968, name- 
i . 


1. This Order may be called the Exports (Seateol) Twenty-third 
Amendment Order, 1969 

2. In the Exports (Control) Order, 1968, in Schednle I, Part B, 
after sub-item No. 87(iv), the following sub—item shall be added :— 

“(y) Foodgrain seeds including Wheat Seeds.” 


ee h ei 


Published in the Gazette of India, Part II-Sec. 3(ii), dated March 7, 
1970/Phalguna 16, 1891. 
MINISTRY OF HOME AFFAIKS 

S. O. 840.—_New Delhi, the 24th February, 1970.—In exercise of 
the powers conferred by clanse (2) of article 77 of the Constitution, the 
President hereby makes the following rules further to amend the Anthen- 
tication (Orders and other Instruments) Rules, 1958, namely ;— 

1. (1) These rules may be called the Authentication (Orders and 
other Instruments) Second Amendment Rules, 1970, 

(2)- They shall come into force on the date of their publication in 
the Official Gazette. : 

2. In rule 2 of the Authentication (Orders and other Instruments) 
Rules, 1958, for clause (25) the following clause shall be substituted, 
namely :— 

(25) in the case of orders and other instruments relating to the 
Ministry of Irrigation and power, by the~Director (Foreign Exchange 
and Power), by the Director (Foreign EE and Deputy Director 
(Power) or Budget Officer in that Ministry : or 





Fublished in the Gazs#e of India, Part Il-Sec. 3(i), No. 1, dated 
January 8, 1970/Pausa 13, 1891 

G. 5. R. §5.—New Delhi, the 20th December, 1969.—In exercise of 
the powers conferred by section 2 of the Union Territories (Laws) Act, 
T950 (30 of 1950), and in continuation of the notifications of the Govern- 
ment of Indja in tle Ministry of Home Affairs No. S. R. O. 1228, dafed 
the 12th April, 1957, and G. S. R. 1298, dated the 4th September, 1965, 
Central Government hereby further extends tothe Union Territory of 
Delhi, section I51A-of the Bombay Police Act, 1951 (Bombay Act No. 
XXII of 1951), as in force in the State of Maharashtra at the date of 


this notification. a 
ANNEXURE 

Section 151A of the Bombay Police Act, 1951, asin force in the 
State of Maharashtra, as extended to the Union Territory of Delhi. 

151A — Summary dsspesal of cerimn cases —(1) A Court taking cog- 
nizance of an offence punishable under section 117, or under paragraphs 
(Gii), (iv) or (v) of section 131, may state upon the summons to be served 
on the accused person that he may, by a specified date pricr to the hear- 
ing of the charge plead guilty to the charge by registered letter and 
remit to the Court such sum, not exceeding twenty-five rupees, as the 
Court may specify. 

. (2) Where an accused person pleads guilty and remits the sum spe- 

cified, no further proceedings in respect of the offence shall be taken 
against him. 


Spite eR NET 
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Published in the Gazette of India, Ext , Part IT-Sec. 3 (i), No. 133 
dated July 30,1970/Sravana 8,1&92. " 
: MINISTRY OF FINANCE i 
G.S.R. 1118.—New Delhi, the 80th July 1979 —In exercise of the 
wers conferred by sub-section (F) of section 25 of the Custo ns Act 
962 (52 of 1962), the Central Government, being satisfied that it is 
necessary in the public interest so to do, hereby exempts Coir Fibre, 
falling under Item No. 27(i) of the Second Schedule to the Indian Tariff 
Act, 1934 (82 of 1934), when exported frum India, from the whole of the 
duty of customs leviable thereon under the second mentioned Act. 
Published in the Guzetts of India Ext Part II Sec. 3 (i), No’ 150 
dated 15th August 1970/S8ravana 24, 1822. 
MINISTRY OF FOOD, AGRICULTURE COMMUNITY DEVELOP- 
MENT AND CO-OPERATION 
G.S.R. 1179.—New Delhi the 12th August 1970—~In exercise of the 
powers conserred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby rescinds the Madhya 
Pradesh Rice Procurement (Levy) Order 1960 published with the 
Order of the Government of India inthe Ministry of Food and Agri- 
ae (Department of Food), G.S R. 1405 dated the 24th November 
1960: . 
Provided that such rescission shall not affect — 
(a) the previous operation of the Order or anything duly done or 
suffered thereunder; or 
ıb) any privilege, obligation or liability acquired, accrued or in- 
curred nnder the said Order: or 
(c) any penalty forfeiture or punishment incurred in respect of any 
offence committed ‘against the said order; or 
(d) any investigation, legal proceeding or remedy in respect of any 
soch right, privilege, obligation, liability, penalty, forfeiture or punish 
ment as aforesaid; 
and apy such investigation, legal proceeding or remedy may be institu-’ 
ted,-continued or enforced and any such penalty, forfeiture or punish- 
ment may be imposed as if the said Order had not been rescinded, 


Published in the Gassie of India, Ext , Part [I-Sec, 3{i), No. 138, 
a dated July 81, 1970 /Srawana 9, 1892 
MINISTRY OF HO E AFFAIRS 
G. S R. 1119. - New Delhi, the 3lst July, 1970—In exercise of the 
powers conferred by sub-section (2) of section 6 of the Bengal Finance 
(Sales he Act, 1941 (Bengal Act 6 of 1941) asin force in the Union . 
territory of Delhi; the following further amendments in the Second Sche- 
dule to the said Act, the same having been previously published in the 
Gazette of India Extraordinary as G S R. 1058 dated the 14th July, 
1970 as required by the said sub-section, namely :— 
In the sdid Schedule, for item No. 17, the following item and the 
Explanation shall be substituted namely :— 
“17. All varieties of cotton fabrics, rayon or artificial silk fabrics 
and woollen fabrics but not including durries, druggests and carpets. 
_ Explanation.—The expressions ‘‘cottom fabrics’, “rayon or artificial 
silk fabrics” and ‘Woollen fabrics” shall be the same meaving as are, 
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respectively assigned to them in the Central Excises and Salt Act, 1944 
(1 of 1944). 


Published in the Gasetés of India, Ext., Part [1-Sec. 8(ii), No. 101, 
dated March 18, 1970/Ph a 27, 1891. 
MINISTRY OF PETROLEUM, CHEMICALS AND MINES AND 
METALS © 
S. O. 1100.—New Delhi, the 18th March, 1970-—In exercise of the 
wers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following Order, 
namely :— 
‘ie Short tille and commencement.—(1l) This Order May be called the 
Patroleum Products (Maintenance of Production) Order, 1970 
(2) It shall come iato force on 18th March, 197°. 
2. Daefinition.—In this Order, anless the contest otherwise requir- 
es, — 
(a) “oil refining company” means any of the companies specified in 
the Schedule annexed to this Order; 
(b) “petroleum products” means, — 
(1) Aviation Spirt, 
(2) Aviation Turbine Fuel, 
P Fuel OU, 
4) High S Diesel Oil, 
(5) Light Diesd Oil, 
(6) Inferior Kerosene, 
(7) Superior Kerosene, 
(8) Motor Spirit, 
(9) Naphtha, 

(10) Solvents, including Mineral Turpentine Oil, 

(11) jute Batching Oi, 

(12) Mosquito Larvicidal Oil, 

(13) Tea Drier Oil, , 

(14) Bitumen/Asphstt, . 

(15) Wax,- 

"8. Masntenance of production of peirolewm products.—(') Where the 
Central Government is satisfied that it is necessary in the publie inte- 
ret so to do, it may, by order in writing, direct any oil refining company 
engaged in the business of producing any petroleum product for a contin- 
uous period of any twelve months during three years immediately preced- 
ing the commencement of this Order, to maintain or cause to be main- 
tained the production of such product; ` 

Provided that before making any such order the Central Govern- 
ment may require the said oil refining company by notice in writing to 
make representation, if any, against the proposed action within a period 
of 3) days from the date of receipt of the notice aforesaid. 

(2) (a) The direction under sub-clause 1 may provide for the mainten- 
ance of the production of any petroleum product for such period and in 
such quantities or proportions and of such specification as may be speci~ 
fied, therein. 

(b) Such direction may also contain such supplemental or inciden- 
dental provisions as the Central Government may consider necessary. 

(3) In issuing the direction under sub-clause (1), the Central 
Government shall have regard to :— 
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(1) .the capacity of oil r company -to’ produce any petroleum 
product or products on the date of issuing such direction; 

(il) the average NA production of such product or odida 
of the company during a of any one year- after taking into accoun, 
seasonal! fluctuations in Lana a 

(i} any other relevant factor. 

4. Compliance with directtons.—Every oil refining company to which 
si direction is issued: under this: Order shall comply with such direc- 

ns, 

_ 5. Direction not to be issued in certian circumstences.—Notwithstand— 
ing anything contained in clause 3, no direction shall be issued to any 
company which has been prevented from producing any petroleum product 
or products by.reason-of strike; gheraos, deféct fn machinary or any 
other circumstance beyond its control which has rendered the production 


impossible. 
SCHEDULE 

eae Burmah-Shell. Refineries Limited, a: company incorporated in 

2. Esso Standard Refinery Compeny of India Limited, a-:company 
incorporated in India. l 
7 Ps Caltex Oil Refinery (India) Limited; a company incorporated in 

4. Assam Oil Company Limited, a company’ e in the 
United Kingdom. 
fe 5. Indian Oil Corporation Limited, a company’ incorporated in 

ia, 
6. Cochin Refineries Limited, a company incorporated im India. 
7. Madras Refineries Limited, a company incorporated in India. 

Published in Gasetis of Indsa, Ext., Part [i-Sec.-3(ii), No 348; 
dated September 18, 1970/Bhadra 27, 1892 
MINISTRY OF SHIPPING AND TRANSPORT! 
(TRASPORT WING) 

S. O. 3128.—New Delhi, the 18th September, 1970.—In exercise of 
the powers conferred, by.sub-section (2) of section | of the Motor Vehi- 
cles Act, 1969 (56 of 1962), the Central Government hereby appoints - 
the Ist day of October., 1970 as the date on which the provisions of 
sections and 18, clause (a) of section 16, clause (c) of section 29, sections: 
36 and 37, sub-clause (i) of clause (a (a ) of section 4}, sections 445 45 and ' 
56 of the said Act shall come into force. ' 


Published in the Gassie of India Ext., No. 164, dated September; 
22, 1970/Bhadra 81, 1892. 
MINISTRY OF HOME AFFAIRS | 

G. S. R. 1718.—New Delhi, the 22nd September, 1970:-—In rdi 
of the powers conferred by sub-section (3) of section.1 of Registration 
of Births and Deaths Act, 1969 (18 of 1969). the Central Government 
hereby appoints the first day of October, 1970, as-the-date on which 
the aaid Act shall come into force in the following areas of Jammu and 
Kashmir State : 

1. The area comprised within the jurisdictiva of the police station 
of Ramnagar in Udhampur district. 

2. The area comprised within the jurisdiction of tha police station 
of Kupwara in Baramula district. 
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3. The area comprised within the limitsof the- Municipalities-of 
Jammtiand/Srinagaré. 

4. The area comprised: within:the limits of-Town:Area Committees; 
of Anantnag, Kathua and Leh. 

Published in the GaseHe‘of Indsa, Ext; Part II-Sec. 8(i), No 166, 
datei September, 26;:1970/Asvitta-4; 1892. 
MINISFRY OF LAW: 

G.S. R+ 1720.—New Delhi, the:26th September; 1970—In exerelse 
of the powers conferred by Explanation 1 to-sectton 44 A of the Code of 
Civil Procedure, 1908 (5 of 1908), the Central. Governatent' hereby dec- 
lares, with effect on and fromthe 26th September, 1970, the Territory 
of Papta-and New Guinea to be reciprocating territory fof the purposes 
of the said section and specifies the Supreme Court of: the: Terfitory of 
Papua and New Guinea as a superior Court with reference to suth terri- 


tory. 


Published in the Gaxste of Indra, No. 42, dated October 17, 1970/ 
Asvina 25, 1892. 
MINISTRY-OF FOREIGN TRADE 
S.O 3351 —New Delhi,-the 16th:tSeptémber, 1970.—In exercise of 
the powers conferred by sub-clause (F) of clause’ 2k Cof thé’ Cotton 
Textile Control) Order, 1948 the Central Government hereby speci- 
fies. 1— l 
(i) 6 paise per square-metre as the rate for the purposes-of para- 
graph (b) of sub-clause (1) of clause 21 C aforesaid’; and 
(ii) 5 paise per square metre for grey. dhoti and:-saree and 8 paise 
per square metre for other varieties asthe rates for the pūrposes of' 
paragraph (g) of sub-clause (1) of clause 21 C aforesaid ; for-thé quarter 
ending with 30th April, 1970. ee 
S. O. 3352.— In exercise of the. powers conferred by :sub—clause 
(1) of clause 21 C of the Cotton Textiles (Control) Order, 1948, tha: 
Central Government hereby specifies :— i 
(i) 6 paise per square metre as the rate’ for.the purposes of pars- 
graph (b) of sub-clause (1) of clause 21 C aforesaid; and 
(ii) 6 paise per square metre for grey dhoti and saree and 4 paise 
per square metre for other varieties as the rates: for the purposes of 
ree (a) of sub-clause (1) of slause 21 C aforesaid; 
or the quarter ending with 3lst July, 197¢. 
Published insthe Garette of India, Part [l-Secr 3 (ii}sNo 42,-dated - 
_ Qctober ¥7, 4970/Asving-25, 1892, 
MINISTRY OF LABOUR EMPLOMENT AND REHABILITATION 
_ §. 0. 3374.—New Delhi,the 22nd-September 1970 — fhe Custodian: 
General in exercise ofthe powers conferred. on- him by sub-section (3) 
of Section. 55 of the Administration of Evacuee Property:Act’ 1950 
(31 of 1950), hereby delegates with immediate effect to the Finincial' 
Commissioner (Taxation)'and Deputy Secretary to the Goverament of 
Puujab, Rehabiitalom Department : who stand appointed as Assistant 
Custodian General ander the Act; the following’ powers of the Custodian: 
General :—~ 
(1) Powers ander Section 24 and 27 of the Act 
(2) Powers of approval of transfer of any enacuee property under 
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Section 10(2)(o) of the Act. , | a 
(3) Power of transfer of casea under Rule &)-A of the Administra- 
tion of Evacuee Property (Central) Rules, 1950. 





Published in the Gazette India, Ext, No 318, dated September 2, 
1970/Bhedra 11, 1892. 
MINISTRY OF FOREIGN TRADE 

S. O. 2968.—New Delhi, the 2nd September 1970.—In exercise of 
the powers conferred by Section 3 of the Imports & Exports (Control) 
Act, 1947 (18 of 1947), the Central Government hereby makes the 
following Order farther to amend the Export (Control) Order, 1968, 
namely :— 

w This Order may be called the Exports (Control) Eighth Amen- 
dment Order, 1970. 

- 2, In the Exports (Control) Order, 1968 in Schedule I Part ‘B’ 

after sub-item (w) of item No. 1(ili), the following suv—item shall be 
added : 


“(x) Buntings.”’ 


Published in the Gazete of India, Part II-Sec. 3 (ii) No- 48, dated 
October 24, 1970/Kartika 2, 1892. 
MINISTRY OF INDUSTRIAL eee AND INTERNAL 


TRAD 

S. O. 8427—New Delhi, the 6th October 1970.—In exercise of the 
powers conferred by section 28 of the Forward Contracts (Regulation) 
Act, 1952 (74 of 1952), the Central Government hereby makes the 
following rules further to amend the Forward Contracts (Regulation) 
Rules, 1954, namely :— 

1. These rules may be called the Forward Contracts (Regulation) 
Amendment Rules. 1970 

2, Inthe Forward Contracts (Regulation) Rules, 1954, after rule 
12, the folowing rule shall be added. namely :— 

‘13, Communication of information relating to offence.—The Com- 
mission shall communicate information in respect of the commission of 
any offence under the Act to the concerned authorities and assist such ° 
authorities in scrutinising the documents referred to by them and in 
rendering such expert advice as may be required by them”. a 

published in the Gazette of India Part-IT-Sec 3 (i), No 43, 
dated October 24 1970/Kartika 2, 1892 D 
MINISTRY OF HEALTH AND FAMILY- PAANNING AND WORKS 
HOUSING AND URBAN DEVELOPMENT „a 

G-S. R. 1809.—Whereas certain draft rule further to amend the 
Prevention of Food Adulteration Rules, 1955 were published as required 
by sub-section (i) of section 23 of the Paevention of Food Adalteration 
Act, 1954 (37 of 1954) at pages 179R to 1804 of the Gazette of India, 
Part II, Section 3, sub-section (i) dated the 23rd May, 1970, under the 
notification of Govt. India ia the Ministry of Health and Family Planning 
and Works, Housing and Urban Development (Deptt. of Health) No, 
G.S.R. 811. dated the 5th May, 1970 inviting objections and suggestions 
from all persons likely to be affected thereby till the 30th Jane, 1970; 

And whereas the said Gazette was made available to the public on 
the 23rd May, 1870; 
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And whereas the date specified for the p oe of inviting objection 
or suggestion has been extended from 30th June, 1970 to 8th 
September, 1970. 

And whereas the objections and suggestions received from the 
public on items (v), (vi) and (vii) of clause (a) of rule 2 of the draft 
rules to amend the Prevention of Food Adulteration Rules 1955 have 
been considured by the Central Government ; 

Now therefore, in exercise of the Pe conferred by sub-section 
(2) of section 4, and sub-section (1) of section 23 of the said Act, the 
Central Government, after consultation with the Central Committee for 
Food Standards, hereby makes the following rules further to amend the 
Prevention of Food Adulteration Rules, 1955, namely: — 

RULES 


1. (1) These rules may be called the Prevention of Food Adultera- 
tion (Amendment) Rules, 1970. 

-~ (2) These shall come into force on the date of their publication i in 
the Official Gazette. 

2. In Appendix B to the Prevention of Food Adulteration Rules, 
1965 ,— 

(i) for item A .18.01 the following item shall be substituted 
namely:— 

“A 18.01. Atta means the coarse coe obtained by milling or 
grinding wheat. It shall conform to the following standards; 

(a) Moisture—not more than 14.0 per cent (when determined by 
heating 130-183° C for 2 hours). 

(b) Total ash (on—not more than 2.0 percent dry weight basis). 

(c) Ash insoluble in dilate HCL—Not more than (on dry weight 
basis) 0.15 per cent. 

(d) Gluten (on dry weight basis)—-Not less than 6.0 per cent. 

(e) Alcoholic acidity (with 90 per cent alcohol) expressed as HySQ, 
(on dry weight basis)—not more than 0.18 percent. 

Rodent hair and excreta shall not exceed 5 pieces per kg’’; 

(ii) for item A.18.02, the following item shall be substituted namaly:--, 

A.18.02 “Maida (wheat flour) means the fine product made By 
Milling or grinding wheat and bolting or dressing the resulting wheat 
meal. It shall conform to the following standards;- 

(a) Moisture—not more than 14.0 per cent (when determined by 
heating at 130-138° C for 2 hours). 

(b) (fotal ash (on dry weig it basis)—Not more than 1.0 per cent. 

' (c) Ash insoluble in dilute HCL (on dry weight basis)—Not more 
than 0.1 per cent. . 
- d) Gluten (on dry weight basis)—Not less than 7.5 per cent. 
6) Alcoholic acidity (with 90 percent alcohol) expressed as H,S0O, 
(on dry weight basis)—Not more than 0.18 per cent. 
Rodent hair and excerta shall not exceed’S pieces per kg”; 
(di) for item A,18.03, the following item shall be substituted 
ly j>— i 2 . 

“A, 1803 Semolina. (Suji or Rawa) means that uct -prepared 
from wheat by process of grinding and bolting. . It shall ba free from 
musty. smell ond off-odoųur and shall be creamy yellow in colour. It 
shall conform to the following standards ;— 

(a) Moisture—Not more than 14.5 per cent (when determined by 
heating at 190—133°C for 2 hours). 
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(b) Total ash (on drv weight basis)— Not more than 1.0 per cent. 
(c) Ash insoluble in dilute HCL (on dry weight basis)}—Not more a 
0.1 per cent. 
‘4 Gluten (on dry weight basis)\—Not less than 6. 0 per cent. 
(e) Alcoholic. acidity (with 90 per cent alcohol) expressed H SỌ 
(on dry, weight basis) —Not, more than, 0.18 per cent. 
odent bair and excreta shall not exceed 5 pieces per kg.” 


MINISTRY OF LABOUR, ‘MPLOYMENT AND REBA! ILITATION 
.G.S.R 18L5.— New De i, the lith September J 0.—In e.ercise 
of the powers conferred by Section 40 of the. Displeced Pe.sons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the) Central 
Government hereby makes the followimg rales ‘further to amend the 
Displaced Persons (Compengation and Rehabilitation) Rales, 1935, 
namely :— 
L., These rules may be ca he Displaced Persons (Com 
tion and Rehabili tat tation) Rules, 1950 j (ompa 
2. In the le Persona (Compenşation, and. Rehabilitation) 
Rules, 1902, after Chapter IV, the following Chapter shall be inserted, 


aia “@HAPTERIV-A © 


21A. Period within which the amount of ‘dedwctibn payjablic—The 
seriod within Which the amount of deduction is to:be paid:to tie- Central 
Governméntlundér the ‘proviso to sub-section (1) of section 8A of the 
Act shall be sx months of the determination ‘of the Principal sum for. 
which the'préperty was mortgaged. ` 

BIB. Determination of the value of. the property to baisurreidered. —In 
determining „he value of any portion of any property: to-be surrendered 
by the displacéud: person dnder ¢lause (b) of the second proviso topub- 
section (1).of:sectidni8A of: tho Act, the Settlement’ Commissiòher shall 
have due regarc to the valte-already assigned “to- such ‘property ‘and: 
the manner of its “detérmisation at the time of its allotment to the 
displaced ‘p’ raon,” 

° Amendinent No. LXXXVII dated a £70. 


Published in the Gazette of India; -Etts No. 146 dated August 5,1970, 
. Stavana’ 14, 1892. . 
MINISTRY OF FOOD, AGRICULTURE COMMUNITY: DEVELOP- ` , 
‘MENT AND. CO-OPERATION. 

G. S: R. 1154.--Néw-Delhi; the .30th. Jaly, 197).—In.exercise of the 
powers conferred by clause (a) of section 2 of the Produce-GesssAct 1966 
(15 of 1968);"the’ Geitral Goverhment(hereby. makes the following amend- 
meats,in the wdtifisdtion of’ the. Governnient.’ of [hdia‘in therMihistry of 
Food, Agricaliure, Cochtitnity “Dévelopment and-Co-operatiom Depart-, 
ment of Asritdltare):Nor GSR 884) datdd: 26th ‘March, 1969, ‘namely :— 

' ‘Yn tbe Table {0 the-sdid nétificdtion,' 

(i) in the entries relating to S. No. 9, m column 3, for the buisting: 
entry, the Following érithy shea h be shbstitntéd, ‘ntinely:-~ .! 

(The State of Rajasthan ahdthe Uniow Lerritorpot; Delh” . 

(if after-5. No. 1X and-the efitties relating theréto, the tllowing Si 
an and entries: ba: be inserted os ae 
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20 Collector of Central The States of Punjab - Oilseeds and 
Excise Chandigarh, Haryana and Jammu and Copra.” 
Kashmir and the Unitt 
Territories of ‘Himacha] 
Pradesh and Chandigarh, 


Published in the Gazette of India Part [I-sec. 3(li}, No. 40,-dated 
October 3, 1970/Asvina 11. 1892. 
DEPARTMENT OF REVENUE AND INSURANCE 
S.O. 9198 —New Delhi. the 26th Septemter 1970.—Whereas the 
Legislature of the State of Uttar Pradesh has passed the regolition under’ 
clause (i) of article 252 of the Constitution, adopting the amendments 
made to, ot in relation to, the Estate Duty Act, 1958 (34 of 1953), 
by— 
(i) the-Central Boards of Revenue Act, 1963 (54 of 1968), 
(ii) the Finance Act, 1964 (5 ot 1964), 
(iii) the Taxation Laws (Continuation and Validation of Recovery’ 
Proceedings) Act, 1964 (11 of 1964); 
(iv) the, Direct Taxes (Amendmenty Act, 19684(31-f- 1964), 
(v) the ‘Finance Act, 1965 (10 of ‘1965), 
(vi) the Finance (No 2) Act 1965 (15 of 1965), 
(vii) the Taxation laws (Amendment and Miscéllaneods Provisions) 
Act, 1965 (41 of 1965), and 
(viii) the: Finance Act, 1966 (13 of 19.6), 
in so far as they relate ‘to estate duty in-res - of agricuitaral lands 
situate in the territories comprised in the said e;- 
Now, therefore, in.pursnance of the prose contaided in clause 
(b) of sub-section (2A) of section 5-A of the EstateDuty Act, 1953 (34 of 
1953), the Central Government hereby specifies the State of Uttar Pra- 
desh to which the above mentioned amendments shal! apply, and shall 
be deemed to have applied-on and from the dates ón which'the amend-" 
ments made by each of the Acts afbresaid respectively took effect, to’ 
estate duty in respect of agrictltural lands situate in its territoriés. 
Published in-the Gazette of India, Part-II-Sec. 3 (i), No. 44, dated’ 
‘October 31, 1970/Kartika:9, 1892. 
SUPREME COURT: OF INDIA l 
G.S. R..1857.—New Delbi, the 20th October. 1970. —IĪn exercise of'the 
powers conferred by article 145 of-the Constitution and all other powers 
enabling it ın this behalf.'the Supreme -Court-hereby makes, with the 
approval of.the-President} the following: rules: rales’ farther to' aménd the’ 
ate ee Rules, 1966}mamely :=- 
(i), These: rules may «be ‘called: the Supreéae Cpurt-(Second: 
Aen deent) Rules; 1970. f 
. (ii); Thex shel come-into'force:dn eee of théirpublication: in‘ the 
inthe Official-Garette. 
2 Inthe Supreme Court Rules, 1966:=— i : mt 
(1)-In Ordér-4i,— 
(i) for rule 3, the following rule.shhll! be aubstituted,’ aatnely : Sate 
3. Eaceptcon the ‘days whichmre holidays: both: for thé Court and 
the offices of the ‘Court, the offiies of the Court shall-be open dting 
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summer vacation and Christmas and New Year holidays of the Court at 
such times as the Chief Justice may direct.” 

(i) for sub-rule (3) of rule 4, the following sub-rule shall be 
substituted, namely: 

“*(3) The feoeth. of the summer vacation of the Court and the 
number of holidays for the Court and the offices of the Court shall be 
such as may be fixed by the Chief Justice and notified in the Official 
Gazette so as Dot to exceed one hundred and three days (excluding 
Sundays not falling in ‘the vacation and during holidays).” 

MINISTRY OF FOREIGN TRADE 
S.Q. 3517.—Noew. Deihi the, the 12th Octobar 1970. — In exercise of the 
wels conferred by sub sect: on (1) of clause 21C of the Cotton Textiles 
(Control) Order, 1948, the coated Government hereby specifies: ~ 

(i) 6 paise per aquare meter as the rate for the purposes of paragra~ 
ph (b) of sub-clause (1) of clause 21C aforesaid; and. 

(ii) 6 paise per square meter for grev dhoti and saree and 4 paise 
per square metre for other varieties as the rates for the purposes of 
paragraph (a) of sub-clause (1) of clause 21C pees for the quarter 
ending with 81st October, 1970. s 

Published in the Garso of Inaia. Part II-Sec. 3(ii) No. 40, dated 
October 8, 1970/Asvina 1, 1892, 

S.O. 3195.—New Delhi, the 7th September, 1970 —In exercise of 
the powers confierred by sub-section (2) of section 58 ot the Gold (Con- 
trol; Act 1968 (45 of 1968), the Central Government hereby empowers— 

(a) every Gold Control Officer of and above the rank of Assistant 
Cotumissioner and Extra Assistant Commissioner in the North East 
Frontier Agency area, and 

(b) every Gold Control Officer of and above the rank of [ebsildar 
in the district of Ladakh in the State of famau and- Kashmir - 
for the purposes of the said sub-section. 








> SO 3193.— In exercise of the powers conferred by sub-section (2) 
f section 4 of the Gold (Control) Act, 1988 (45 of 1988), the Central 
overnment hereby appoints all officera of and above the rank of-Circla- 

Officer in the North East Frontier Agency area, and all revenue officers 

of and above the rank of Naib Tehsildars in the district of adhkh in 

the state of State of Jammu and Kashmir, as Gold Control Officers for 
the purpose of enforcing the provisions of the said Act respectively in the 

North East Frontier Agency area and in the district of Ladakh. ; 

S.0. 3189.—New Delhi, 21st August 1970. —In exercise of the powers 
conferred by the proviso to article 9309 and clause ‘(5) of 
article 148 of the Constitution. and of all other powers enabl- 
ing him io this. behalf, the President, after ‘consultation with 
the Comptroller add Anditor- General m ‘respect of persons 
employed in the Indian Audit’ and Accounts Department, hereby makes 
the following rules further to amend the Contributory. Provident Ping 

Su (India) 1962, namely :— : 

- (1) These rules may be called the Contributory Provident Fund 

(adi (Fourth Amendment) Rules, 1970. 


o Oficial Garai shall come into force on the date of their publication | in the 
axzette. | as me ge 
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2. Yo sub-rule (2) of rule 37 of the Contributory Provident Fand 
Rules (India), 1952, tne following proviso shall be added, namely :— 

‘Provided that where no manager has been appointed aad the 
person to whom the sum is payable 1s certifiei by a Magistrate to bea 
lunatic, the payment shall, under the orders of the Collector, be made in 
terms of sub-section (1) of Section 95 of the Indian Lunacy Act, L312, 
to the person having charge of such lunatic and the Account Oficer 
shall pay only the amount which he thinks fit to the person having 
charge of the lunatic and the surplus, if any, or such part thereof, as he 
' thinks fit, shall be paid for the maintenance of such members of the 
lunatic’s family as are dependent on him for maintenance.” 


Published in the Gazette of India, Part II-Sec. 3 (ii), dated October 3, 
1970/Asvina 11, 1892. 
CENTRAL BOARD OF DIRECT TAXES 

S.O. $200.—New Delhi, the 26th September’ 1970.—In exercise of 
the powers conferred by the second proviso to sub-section (2) of section 
4 of the Estate Duty Act, 1953 (34 of 1953) and in supersession of all 
previous notifications relating to the jurisdiction of Assistant Controllers 
of Estate Duty, Patna and Ranchi, the Central Board of Direct [ax3s 
hereby revise the jurisdictions of the two Assistant Controllers of Estate 
Duty, Patna and Ranchi as under :— 

u) The Assistant Controller posted to the Estate Daty-casms [oc »m3- 
tax Circle, Patna shall perform his functions as Assistant Controller in 
respect of all deceased persons who, immediately before their death, 
were being or would have been assessed to Income-tax had they 
derived any taxable come tn any [acome-tax Curcle the headquirters 
of which le within revenae districts of Patni, Shababad, Muzaffarpur, 
Darbhanga, Purnea, Sabarsa, Saran and Champaran. 

(ii) The Assistant Controller posted to the Estate-Daty—com- 
Income-tay ‘Circle, Ranchi shall perform his functions as Assistant 
Controller in respect of the estates of all deceased persons who, imme-, 
diately before their death were being or would have been assessed to 
Income-tax had they derived any taxable income in any [ncome-tax 
Circle, the headquarters of which le within the 'revenae districts of 
Kanchi, Palamu, Hazaribagh. Singhbhum, Dhanbad, Bhagalpur, 
Monghyr, Gaya and Santhal Parganas. 

This Notification shall cone into force from Ist October, 1970. 
Published in the Gasstte of India. Ext., Part Il-Sec 3{i), No. 16FA, 
dated September, 29, 1970/Asvina 7, 1892 
MINISTRY OF FINANCE 

GSR. 1720-A.—New Delhi, the 29th September 1970.--In exercise 
of the powers conferred by sub~section (1) of section 13 of the Central 
Sales Tax Act, 1956 (74 of 1956), the Central Government hereby makes 
the following rules furthers to amend the Central Sales. Tax (Registration 
and Turnover) Rules, 1957, namely: — 

1. These rules may be called the Central Sales Tax (Registration 
and Turnover) (Amendment) Rules, 1970. 

2. Inthe Central Sales Tax (Registration and Turnover) Rules, 
1997, in the first proviso to sub-rule (1) of rule 12, for the figures, letters 
and word 30th September, 1976’, the figures, letters and word ‘‘s0th 
September, 1971” shall be substituted. 


\ 
94 NOTIFICATIONS—CENTRAL GOVERNMENT { 1970 


Published in the Gasstte of India Ext., Part II- “Sec. 3 (il), No. 330, 
dated October 20, 1970/ Asvina 28, 1892 
MINISTRY OF FOREIGN TRADE 
S.O. 93685.—New Delhi, the 2Uth October, 1970.—In exercise of the 
powers conferred by section 3 of the Imports and Exports (Control) Act, 
1947 (13 of 1947), the Central Government hereby makes the following 
order further to amend the Imports (Control) Order, 1955, namely :— 
1. This Order may be called the Imports (Control) Second Amend- 
-~ ment Order, 1970 
2 In tbe Imports (Control) Order, 1955, for sub-clause 5(3) (üi). the 
following sub-clause shall be substituted, namely :— 
“(1i) the goods for the import of which a licence 13 grant-d shall be 
new goods, other than disposal goods, unless otherwise stated in the 
licence.” 


Pnblished inthe Gazettes o of India Ext, Part Il-Sec 8(i), No. 1/8 
dated October 18 1970/Asvina 21, 1892 
MINISfkKY OF EXTERNAL AFFAIRS 

G. S R. 1793 —New Delhi, the 28th September 1970.—In exercise 
of the powers conferred by section 24 of the Passports Act, 1987 (15 of 
1967), the Central Government hereby makes the following rules further 
to amend Passports Rules, 1967, namely :—' 

l. These rules may be called the Passports ‚Third Amendment) 
Rules, 397v. 

2. In Schedule II to the Passports kules,196/, under the heading 
“PART I— PASSPORTS”, in column 2 against serial No. II relating to 
Official Passports’’, 

(a) for item (2), the following item shall be substituted, namely: — 

. (2) (a) Heads of the Reserve Bank of India, State Bank of India, 
nationalized banks and Corporations, Under takings and any other 
Institutions owned or controlled by the State, proceeding out of India 
on official work; 

‘(b) Other officials of such organisations only if the Government 
"of India considers ıt necessary to issue official passports in the interest 
of their functioning as such.” 

(b) In ‘Note’, paragraph (a) shall be omitted - 


Published in the Gassits of India, Ext., Part Ul—Sec., 3 (1i), No. 384, 
dated October 22, 1970/Asvina 30, 1892. 
MINISTRY OF FINANCE 

SO. 34189.—New Délhi, the 2nd October 1970.—In pursuance of 
gub—clanse (f) of clause’ aii)’ of sub-section (3) of section 194A of the 
Income-tax Act, 1961 (43 of 1961) the Central Government hereby 
notify the following for the purposes of the said sub-clause : 

(i) any corporation established by a Central, State or Provincial 





“ (ii) any company in which'all the shares are held (whether singly 
or taken together) by the Government or the ‘Reserve Bauk of India or 
a Corporation owned.by that Bank; and 

(iit) any undertaking or body,. including a society registered ander 
a Societies Registration Act, 186U (21 of 1&60), financed wholly by the 

vernment. 


ites p 
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Published in the Gazette of India, Ext., Part II-Sec. 3 (i), No. 187, 
dated October 30, 1970/Kartika 8, 1892. 
MINISTRY OF HUME AFFAiRS 
G.S.R. 1864.—New Delhi, the 30th October 1970.—In exercise of 
the powers conferred by section 2 of the Union Territories (Laws) Act, 
1950 (30 of 1950), the Central Government hereby extends to the 
Union Territory of Tripura, the Assam Disturbed Areas Act, 1955 
(Assam Act 19 of 1955), as in force in the State of Assam at the date of 
this notification, subject to the following modifications, namely :— 
` Modsficatrons 

Ik Throughout fhe Act, for the words, ‘State Goverment” wherever 
they occur, the word ‘‘Admunistrator’’ shall be substituted 

2. {n section 1, in sub-section (2), for the word “Assam”, the 
words ‘‘the Union Territory of Tripara’’ shal! be substituted. 

3. For section 2, the following section shall be substituted, pame- 
ly :— 

“2, Definstsons.—In this Act,— 

(1) ‘Administrator’ means the Administrator of the Union Territory 
of Tripura appointed by the President under article 239 of the Constita— 
tion; 

(2) ‘disturbed area’ means an area which is for the time being 
declared by notification under section 3 to be a disturbed area,” 

4. In section 3,— 

(a) for the words'‘Official Gazette”, the words “Tripura Gazette” 
shall be substituted; 

(b) for the words “any district of Assam’’, the words ‘the Union 
Territory of Tripura’’ shall be substituted 

5. In section 4, for the words "or Police Officer not below the rank 
of Sub-Inspector or Havildar in case of the Armed Branch of the Police 
or any officer of the Assam Rifles not below the rank of Havildar”’, 
the words “or officer not below the rank of Sub~Inspector of the 
Tripura Police or District Armed Reserve of Tripura or a Trmpura 
Armed Police Battalion or Central Reserve Police or Border Security 
Force or an Armed Police Battalion of another State stationed on duty 
in ihe Umon Territory of Tripura or any officer not below the rank of 
a Havildar of any unit of the Assam Rifles so stationed” shall be sub- 
stituted 

6. In section 5, for the words ‘‘or Police Officer not below the rank 
of Sub-Inspector or any officer of the Assam Rifles not below the rank 
of Jamadar” the words “or officer not below the rank of Sub~!nspector of 
the Tripura Police or District Armed Reserve of Tripura or a Tripura Ar- 
med Police Battalion or Central Reserve Police or Border Security Force 
or an Armed Police Battalion of another State stationed on duty in the 
Union Territory of Tripura or anv officer not below the rank of a Jana- 
dar of any unit of the Assam Rifles so stationed” shall be substituted. 

7. Section 7 shall be omitted. 

ANNEXURE 
The Assam Disturbed Areas Act,. 1955, as exteaded toth Usion 
Territory of Tripura) 
(Assam Act 19 of 1955) - 

An Act to make better provision for the suppression of disorder 
and for the restoration and maintenance of pubic order in disturbed 
areas in Assam. 
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Preamble, ~Whereas it is Lecessary to make better provisiens for 
the suppression of disorder and for the restoration and maintenance 
of public order, in the disturbea areas in Assam; 

It is heret y enacted in the Sixth Year of the Republic of India as 
follows: — 

1. Short iiile, extent and commencoment.—(\1) This Act may be 
called the Assam Disturbed Areas Act, 1955. 

(2) Itextendsto the whole of the Union Territory of meee 
subject to the provision of section 3 below. 

(8) It snali come into force at once. 

2. Defsmesons,—in this Act,— 

(1) “‘Admunistrator’’ means the admidistrator of the Union Terri- 
tory of Tripura appointed by the President under article 239 of the 
Constitution; 

(2) “disturbed area” meansan area which 1s for the time being 
declared by notification under section 3 to be a disturbed area. 

3. Powers to declare areas to be disturbed arvcas._-The Administrator 
may, by notification in the Tmpura Gazette, declare that the whole or 
any part of the Union Territory of Tripura as may be specified in the 
votification 13 a disturbed arra. 

4. Power to fire upon persons contravening certain orders. — Any 
Wazistrate or officer not below the rank of Sub-Inspector of the Tripura 
Police or District Armed keserve of Tripura or a Tripura Armed Polic 
Battalion or Central Kes rve Police or Border Security Force or an 
Armed Police Hattalion of another State stationed onduty in the 
Union Terntory of Tripura or any officer not below the rank of a Havil 
dar of any unit of the Aisam Rifles so stationed, may, if in his opinion, 
itis necessary soto dofor the maintenance of public order, after 
giving such warning, if any, as he may consider necessary, fire upon, or 
otherwise use force even to the causing of death, against any person 
who is sctingin contravention of any law or order for the time 
being in force in disturbed area, prohibiting the assembly of five or 
more persons or the carrying of weapons or things capable af being 
nsed as weapons or fire-arms, ammunition abd explosive substances 

5. Powers to desiroy arms dump, fortified positsons, elc.—any Magistrate 
or officer not below the rank of Sub-Inspector of the Tripura Police or 
District Armed Reserve of Tripura er a Tripura Armed Police Battalion 
Central Reserve Police or Borde: Security Force or an Armed Police 
Battalion of another State stationed on duty in the Union Terntory of 
Tripura or any officer not below the rank of a Jamadar of any unit of the 
Assam Rifles so strtioned may, if in his opinion, it is necessary so to 
do destroy apy arms dump, prepared or fortified positions or shelters 
from which armed attacks are made or attempted, »iructures used as 
training camps for armed volunteers or utilised as hideonts or shelters 
by armed gangs or absconders wanted for offences in connection with 
the distarbances. 

6. Protechon of persons acisng under sections 4 and 5——No suit, 
prosecution or other legai proceeding shall be institute) except with the 
previous sanetion of the Administrator against any person m respect 
of anything done or purporting to be donein exercise of the powers 
conferred by sections 4 and 5. 

7- [ Omitted j 
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Published in the Gazetis of India Ext., Part II-Sec, 3 (ii), No. 374, 
dated October 15, 1970/Asvina 28, 1892. 
MINISTRY OF HOME AFFAIRS 

S.O. 3398.—New Delhi, the 15th October 1979.—In exercise of the 
powers conferred by sub section (3) of Section 1 of the Leccadive, 
Minicoy and Amindivi Islands (Laws) No. 2 Rogulation, 1970 (2 of 
1970), the Central Government hereby appoints the 15th day of October, 
1970, as the date on which the said Regulation shall come into force. 


Published in the Gazette of India Part II-Sec, 3 (i), dated October 
31, 1970/KARTIKA 9, 1892. 

G.S.R. 1860.—New Delhi, the 3ist October 1970.—IJn exercise of 
the powers conferred by section 87 of the Central Excises and salt . 
Act, 1944 l of 1944), the Central Government hereby makes the follow- 
ing:rules further to amend the Central Excise Rules, 1944, namely:— 

1 (1) These rules may be called the Central Excise (Thirteenth 
Amendment) Rules, 1970. 

2) They shall come into force on the date of their publication in 
the official te,” 

2. In the Central Excise Rules, 1944, for rule 55, the following 
rule shall be substituted, namely:— 

“55, Retern of materiais used and of goods manufactured. —At the 
end of every manufacturing period, or if the manufacture is continuous, 
at the end of every quarter, the manufacturer shall sign and deliver 
to the proper officer a return in the proper Form truly stating with 
respect to the period in question— . 

(a) the weight of principal raw materials which the Collector may, 
by order, specify and used in the manufacture of excisable goods; 

(b) the weight of each description of finished goods produced; 

(c) such further particulars as the Central Board of Excise and 
Customs or the Collector may, by general or special order, require: 

Provided that the Collector may, for reasons to be recorded in 
writing, exempt any manufacturer or class of manufacturers from 
submission of the said return in all or any of the following cases: —~ 

(i) where the goods produced are, for the time being, exempted 
{rom the whole of the duty of excise le: iable thereon; or 

(i1) where no excisable goods are being produced for the time being 
although the manafacturer holds a licence for the purpose; or 

(ii1) where the Collector is of the opinion that under circumstances 
of an: exceptional nature the submission of the said return may cause 
hardship to the manufacturer or class of mannufacturers.”’ 





Published in the Gazette of India, Ext, Part II-Sec. 3 (il), No. 849 
dated September 19, 1970/Bhadra 28, 1892. 
MINISTRY: OF FOREIGN TRADE 

S.O. 3124.—New Delhi, the 19th September 1970.—In exercise of 
the powers conferred by Section 3 of the Import and Exports (Control) 
Act 1947 (1& of 1947), the Central Government hereby makes the follow- 
ing Order further to amend the Exports (Control) Order, 1968, 
namely:— | 

a This Order may be called the Exporta (Control) Ninth Amend- 
ment Order, 1970 ` 

2. In the Exports (Control) order, 1968 in Schedule I Part ‘A’ 
after item No. 32, the following item shall be added:— 

(33) Blood Grouping Sera the following: Anti (RHO) D+. 


—— 
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Published in the Garette of Indsa, Ext., Part [I-Sec. 3 (ii), No. 297, 
dated August 14, 1970/Sravana 23, 1892. 
MINISTRY OF PETROLEUM AND CHEMICALS AND MINES 
AND METALS 

S.O. 2745.—New Delhi, the 14th Augast 1970.—In exercise of the 
powers conferred by section 3 of the Essential Commodities act, 1955 
(10 oi 1955}, the Central Government hereby makes the followiag Order 
further to amend the Drugs (Prices Control) Order, 1970, namely :— 

1. (1) This Order may be called the Drugs (Prices Control) Thied 
Amendment Order, 1970. 

(2) It shall come into force on the date of its publication in the 
Ofbcial Gazette 
’ 2. In the Drugs (Prices Control) Order, 1970 — 

(1) in paragraph 2,— 

(a) in clause (1), after the words ‘‘this Order”, the following words 
shall be inserted, namely :— 

“or the price fixed by the Central Government under sub-paragraph 
(4) of paragraph 11, as the case may be,” 

(b) in clause (n), for the words ‘‘of the Order’’, the following words 
shall be substituted, namely :— 

‘fof this Order or the retail price fixed by the Central Government 
under sub-paragraph (4) of paragraph Bhi as the case may be;’’; 

(ii) in paragraph 11, 

(a) m the heading, for the words uto scrutinise the price list and to 
fix the retail price in certain cases”, tbe words “to fix manufacturer’ S 
price, retail price and trade commission of certain formulations” shall 
be substituted, 

(b) after sub-paragraph (3}, the following sub-paragraphs shall be 
inserted, namely:— 

(4) Notwithstanding anything contained in sub paragraph (1!) 
and paragraphs 6, 7, 13, 14 and 20, the Central Government may, either 
generally or in individual cases, by order, fix, in the pu lic interest, the 
manufacturer’s price or retail price or both, of anv formulation or class 
of formulations essential to the life of the community. 

(5) Notwithstanding anything contained in paragraph 21, the 
Central Government may, either generally or in individual cases, by 
order fix, in the public interest, the trade commission payable to inter- 
mediaries and retailers in respect of the formulation referred to in sub- 
paragraph (4): 

Provided that in any case where the price fer any formulation 
calcilated in throngh the medium of a wholesaler, the trade cominission 
allowed to such wholesaler shall not be less than 2 per cent of the retail 
price. 

(8) The price and trade commission fixed under sub-paragraphs (4) 
and (5) shall be in furce until altered or cancelled by the Central 
Government.” 

S.O 274 5A —In pursuance of sub-paragraphs (4) and (5) of para- 
graph 11 of the Drugs (Prices Control) Order, 1970, the Central 
Government, hereby fixes the mannfacturer’s price and the retail price 
of all formulations of pencillin and streptomycin in injectable. from 
menufactured by the various drugs mannfacturers, at the price levels 
prevailing on the 15th May, 1970 and hereby fixes the trade commission 
payable in respect of the said formulations at the rates prevailing on the 
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sa‘d date subject to the condition that in casey where a manufacturer 
also furctions asa distributor through the medium of a wholesaler, the 
trade commission allowed to such wholesaler shall not be less than 2 
per cent of the retail price. 

Published in the Gazette of Indsa. Ext., Part II, Sec. 3 (ii) No. 361, 

dated August 18 1970/Sravana 27 1892. 
MINISTRY OF PETROLEUM AND CHEMICALS & MINES & 
METALS 

S.0. 2731.—New Delhi, the 18th August 197U.—In exercise of the 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1995), the Central Government hereby makes the following 
Order further to amend the Drags (Prices Control) Order, 1970, 
namely: — 

1. (1) This Order may be called the Drugs (Prices Control) Fourth 
Amendment Order 1970. 

(2) It shall com: into force on the date of its publication in the 
Official Gazette. 

2. In paragraph {4 of tha Drugs (Prices Control) Order 1970, for 
sub-paragraph (2) the following shall be substituted namely: — 

(2) The option referred to in sub-paragraph (1) shall be exercised 
and the price lists under the alternative pricing scheme accompanied by 
information and details of calculations regarding retail price as required 
in Form No. 8 shall be submitted to the Central Government by the 
manufacturer, importer or distributor, as the case may be, within two 
months of the commencement of this Order; 

Provided that the Central Government may for sufficient cause, 
either generally or in tndividial cases, extend the said period of two 
months to such further period or periods as it may deem fit so however, 
that the period or periods so extended shall not exceed four months 
from the date of commencement of this Order in any case: 

Provided further tha: in the case of a manufacturer, importer or 
distnbutor who markets his product for the first tıme the aforesaid 
period of two months shall be computed from the date he commences 
produrtion. 

(2A) Pending the decision of the Central Government onthe price 
lists submitted to it under sub-paragraph (2), the manufacturer, 1mp- 
orter or distmbutor may market his formulations as per price lists sub- 
mitted by him under the said sub-paragraph: 

Provided that ın any case where the price for any formulation cal- 
culated in accordance with the provisions of sub-paragrah ft) is higher 
than the price prevailing on the 15th May, 1970, for such formulation, 
then until such time the decision of the Central Government on the price 
list submitted under sub-paragraph (2) 1s received, such formulation 
shall be marketed only at the price prevailing on the date aforesaid 

(2B) (1) The Central Government shall have the power to approve 
or modify the price of any formulation included in the price list sub- 
mitted to it under sub-paragraph (2) and shall communicate its decision 
to the manufacturer, importer or distributor not later than the 31st 
December, 1971). 
°” (2) The prices of the formulations shall take effect from the date on 
which the price of each of them is approved or as the case may be modi- 
fied by the Central Government. 
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_ (8) Where the Central Government modifies the price of any ‘ormuls- 
tion, it shall communicate in writing the reasons for such modification, 
to the manufacturer, importer or distributor.” 

GSR 129].—In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1» 5), the Central Government 
hereby rescinds the Madhya Pradesh Foodgrains (Restrictions on Bor- 
der Movement) Order, 1959 - published with the Order of the Govern- 
ment of Jndia in the Ministry of Food and Agriculture (Departnent of 
Foad), No. G.S.R. 450, dated the 14th April, 1959 : 

Provided that such rescission shall not affect : — 

(a) the previous operation of the Order or anything duly done or 
suffered thereunder; or 

(b) any privilege, obligation or liability acquired, accrued or incurr- 
ed under the said Order; or 

(c) any penalty, forfteiure or punishment, incurred in respect of any 
offence committed against the said Order; or 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, lability, penalty, forfeiture or punish- 
ment as aforesaid ; i 
and any such investigation, legal proceeding or remedv may be instituted 
continued or enforced, and any such penalty, forfeiture or punishment 
may be imposed as if the said Order had not been rescinded. 

G.S.R. 1277.—New Delhi, the 27th August, {97U.—In exercise of’ the 
powers conferred: by section 13 of the Charitable Endowments Act, 189u 
(6 of 1890), the Central Government hereby makes the following further 
amendment to the Charitable Endowments (Central) Rules, 1942 namely:~ 

1. These rules may be called the Charitable Endowments (Centra!) 
Amendment Rules, 1970. 

2. in the Charitable Endowments (Central) Rules, 1942, in rule 17, 
after the words ‘‘and such acknowledgments shall be furnished within 
three months from the date of publication of accounts in the Official 
Gazette”, the words ‘‘failing which the balances published by the Trea~ 
gurer shall be presumed to be correct” shall be inserted. 

¢ Published in the Garetre of India, Ext., Part [f-Sec. 3(i), No. 135, 

dated July, 28, 1970/Sravana i, 1892, 
G S. R. 1099 —New Delhi, the 28rd July, 1970.—The following 
Order made by the President is published for general information: — 
' CO 88 . 
THE CONSTITUTION (NAGALAND) SCHEDULED TRIBES 
OKDER, 1970 

In exercise of the powers conferred by clause (1) of article 342 of the 
Constitution oft India, the President, after consultation with the Go- 
vernor of the State of Nagaland, is pleased to make the following Order, 
namely:— - 

1. This Order may be called the Constitution (Nagaland) Schedul- 
ed Tribes Order, 197v. 

2. The tribes or tribal communities, or parts of, or groups, within, 
tribes or tribal communities, specified in the Schedule to this Order,> 
shall, for the parposes of the Constitution, be deemed to be Scheduled 
Tribes in relation to the State of Nagaland so far as regards membe: s 
thereof resident in that State. 


THE SCHEDULE 
1. NAGA 4, MIKIR 
2, KUKI 5. GARO. 
8. KACHARI | 
i ' V, V. GIRL, 
aes President. 


PART II 


INDIAN PARLIAMENT & 
CONSTITUTION AMEND- 
MENT ACIS 
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The Salaries and Allowances re ar of Parliament (Amendment) 
ct, 1969 

The following Act of Parliament received the assent of the Chief 
Justice of India discharging the functions of the President on the 21st- 
August, 1969, and was published in the Gazette of India, Ext., Part II- 
Sec. 1, No. 37, dated August 2], 1969/Srawana 30, 1891. 

Indian Parliament Act No. 25 of 1969. 
[21st August, 1969] 

An Act further to amend the Salaries and Allowances of Members o; 
Parltsament Act, 1964. 

Be it enacted by Parliament in the Twentieth Year of the Republic 
of India as follows :— ; 

l. Short tiile and commencement.—(1) This Act may be called the 
Salaries and Allowances of Members of Parliament (Amendment) Act, 
1969. e - 
(2) This section and section 2 shall be deemed to have come into 
force on the 16th day of May, 1969 and the other provisions of this Act 
shall come mto force at once. : 

2. Amondment of secison 3—In the Salaries and Allowances of 
Members of Parliament Act, 1954 (80 of 1954), (heremafter referred to 
as the principal Act), in section 3, for the words “thirty-one rupees”, the 
words “fifty one rupee” shall be substituted. 

3. Amendment of seciton 6—In section 5 of the principal Act, for 
the second proviso. the following proviso shall be substituted, namely ;— 

‘Provided further that nothing in the first proviso shall apply, if the 
member performs the journey by air for visiting any place in India— 

(a) not more than four times during a session lasting more than 
seventy-five days ; 

(b) not more than twice during a session lasting for seventy-five 
days or less ; and 

(c) not more than once du a sitting of the committee.’’. 

4. Amendment of seciton 6.—In section 6 of the principal Act, in the 
Explanation to sub-section (1), for the words “For the purposes of this 
sub-section’, the words, figure and letter “For the purposes of this sub- 
sectionand section 6A” shall be substituted. 

5. Insertios: of new secitton 6A.—After section 6 of the principal Act 
the following section shall be inserted, namely :— . 

CGA. Travel factsties to members. —Without prejudice to the other 
provisions of this Act, every member shall be entitled— 

(i) to travel by any railway in India at any time in first class air. 
conditioned on payment of the difference between the railway fares for 
first class air-conditioned and first class ; 
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(ii) to one free third class railway pass for one person to accompany 
the memb:r when he travels by rail ; and 

(ui) to one free non transferrable first class railway pass for the 
spouse, ifany, of the member to travel from the usual place of residence 
of the member to Delhi and back. once during every sesssion : 

Provided that where a member travels by rail in first class air-condi- 
tioned and no person accompanies that member in that journey in third 
class, by virtue of the free third class railway pass referred to in clause 
(ii), then, in determining the amount payable by the member under 
clause (i), the amount of third class fare for such journey shall be deduc- 
ted from the differrence referred to in that clause”. 

The Banaras Hindu University (Amendment) Act, 1969. 

The following Act of Parliament received the assent of the President 
on the 31st August, 1969, and was published in the Garske of India Ext., 
Part II-Sec. 1, No 45, dated August 31, 1969/Bhadra 9, 1891. 

Indiat Parliament Act No, 34 of 1969. 
[ 31st August, 1969 | 

An Act further to amend the Banaras Hindu University Act, 1915. 

Be it enacted by Parliament in the Twentieth Year of the Republic 
of India as follows +~ 

1, Short iile and commencemeont.—(1) The Act may be called the 
Banaras Hindu University (Amendment) Act, 1969. : 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 7B.—In section 7B of the Banaras Hindu 
University Act, 1915 (16 of 1915) (hereinafter referred to as the princi- 

Act),— 
pa (i) ee sub-sections{(!) and (2), the following sub-section shall be 
substituted, namely: — 

“(1) The Vice-Chancellor shall be appointed bv the Visitor on the 
recommendation of a Selection Committee constituted by the Visitor for 
the purpose: 

Provided that, if the Visitor does not approve of such recommen- 
dation, he may call for one or more fresh recommeridations.’’; 

in) in sub-section (4), for the words ‘‘five years”, the words “three 
years” and for the words “ineligible {for re-appointment to that office 
the words eligible for appointment te that office for a second term” sha]! 
be substituted. , 

3. Amendmeni of section 7C.—In section 7C of the principal Act,— 

(i) in. sub-section (2), the words, “tbe Standing Committee of the 
Academic Council’ shall be omitted; 

(ii) in sub-séction (4), for the- words “,tħe Academic Council and 
the Standing Committee of the Academic Council’, the words ‘and the 
Academic.Gouncil’’ shalt be substituted. 

4, Amendment of seciton 8A.—In section 8A of-the principal Act, 
clause (d) shall be omitted. 

5. Sxbstituiton: of new section for secitons 9 and 9A,.—For sections 
9 and 9A of the prineipal-Act, the‘ following: section- shall be-substituted, 
namely:— i 

i 9, The Court.—-The Court shall be.an ddvisory body and its fune- 
tions shall be—. , 0 s% 

(aj; to advise the Visitor ir respect. of ddy matter which may.be 

referred to it for advice; 
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(b) to advice any authority of the University in respect of any 
matter which may be referred to the Court by such authority; and 

(c) to perform such other duties and exercise such other powers as 
may be assigned to it by the Visitor or under this Act.”’. 

6. Amendment of section 10.—In section 10 of the principal Act, in 
sub-section (1), for the word “‘Court’’, the word ‘‘Visitor’’ shall be sub- 
stituted. . 

7. Omission of section 12.—Section 12 of the principal Act shall be 
omitted. 

8. Amendment of section 13.—In section 18 of the principal Act, in 
sub-section (2), the words “to the Court and” shall be omitted. 

9. Amendment of section 17.—I9 section 17 of the principal Act,— 

(i) in sub-section (1),— 

(a) in clause (b), for the words “the election and appointment”, 
the words “the appointment by election, nomination or otherwise’ shall 
be substituted; 

(b) in clause (n), the words ‘‘the Standing Committee of the Aca- 
demic Council,” shall be omitted; 

(if) sub-section (7) shall be re-numbered as sub-section (4) and for 
sub-sections (3), (4) and (5) and (6), the following sub-section shall be 
substituted, namely:— 

“(3) The Executive Council may, from time to time, make new or 
additional Statutes or may amend or repeal the Statutes.’’. 

10. Amendmeni of section 18.—In section 18 of the principal Act, for 
sub-sections (5), (6) (7) and (8), the following sub-sections shall be 

substituted, namely :— 
i ‘“(5) Where the Executive Council has rejected the draft of an 
Ordinance proposed by the Academic Council, the Academic Council may 
appeal to the Vistor who may pass such order thereon ashe thinks fit. 

(6) All Ordinances made by the Executive Council shall be sub- 
mitted, as soon as may be, to the Visitor who may disallow any such. 
* Ordinance or remit it to the Executive Council for further consideration. 

(7) The Vistor may, by order, direct that the operation of any Ordi- 
nance shall be suspended until he has had an opportunity of exercising 
his power of disallowance, and any order of suspension under this sub- 
section shall:cease to have sffect on the expiration of one month from 
the date of such order.” 

11. Amendment of section 19.—In section I9 of the principal Act, 
in the proviso to sub-section (3), for the word “Court”, the word 
“Visitor” shall be substituted. 

12. Amendment of Statutes -—Notwithstanding anything contained 
in the principal Aet, the Statutes of the University shall be amended as 
follows :— 

(i) in Statute 3, for clause (3), the following clause shall be sub- 
stituted, namely :— 

(3) The Rector shall hold office for only so long as the Vice-Chancel- 
lor on whose recommendation he was appointed holds office and he'shall 
be eligible for re-appointment : 

Provided that notwithstanding the expiry of the term of his office 
the Rector shall continue in office untił-his successor is appointed and 
enters upon his office.” 

(ii} in Statute.4,— 
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(a) in clause (3), the words ‘the Standing Committee of the Acad- 
emic Councu,” shall be omitted ; 

(b) in claus: (4),— 

(1) in sub-clause (b), the words “the Finance Committee, the 
Standing Committee of the Academic Council,” shall be omitted ; 

(2) in sub-clause (c), the words ‘the Standing Committee of the 
Academic Council, the Finance Committee,” shall be omitted ; 

(3) in sub-clause {d}, for the words ‘the Academic Council and the 
Standing Committes of the Academic Council’, the words “and the 
Academic Council” shall be substituted ; 

(iii) for Statute 10, the following Statute shall be substituted, 
namely :— 

“(10). The Cowri.—(1) The Court shall consist of the following 
members, namely :—- 

a) the Chancellor, ex officio, 

3 the members of the Executive Council, ex offtcto, 

7. three persons being Heads of Departments of Studies or Princi- 
pals of Colleges of the University, nominated by the Visitor, 

(d) two persons, being Professors from Departments of Studies or 
Colleges of the University, nominated by the. Visitor, 

e) two persons from among teachers of the University, other than 
Professors, nominated by the Visitor, 

(f) three representatives of Parliament, two to be nominated by 
the Speaker of the Lok Sabha from among the members thereof and one 
to be nominated by the Chairman of the Rajya Sabha from among the 
eee thereof, and 

g) thirty ae nominated by the Visitor from among persoas 
who ey men of standing in public life or have special knowledge or 
practica] experience in education or have rendered eminent services in 
the cause of education. 

(2) Seventeen members of the Court shall form the quorum. 

(3) All members of the Court, other then ex officio members, shall 
hold office for a term of three years.’ 

(iv) for Statute 14, the following Statute shall be substituted, 


namely : 
° Le, The Executive Counctl.—(1) The Exeeutive Council shall consist 
of the following members, namely :— 

(a) the Vice-Chancellor, ex officio, 

(b) eight persons nominated by the Vistor. 

(2) Five members of the Executive Council shall form the quorum. 

(2) The members of the Executive Council shall, hold office for a 
term of three years.’’: 

(v) in Statute 15, in clause (x), the words “the Standing Committee 

of” shall be omitted; 

(vi) in Statute 18, — 

(a) in clause (i) the words “the Court or’’ shall be omitted; 

(b) clause (xv) shall be re-numbered as clause ( (xxv) and after clause 
(xiv), the following clauses shall be inserted, namely :— 

“(xv) to fix, subject to any conditions accepted by the Executive 
Council, the time, mode and conditions of competition for fellowships, 
scholarships and other prizes and to award the same ; 

(xvi) to conduct examinations in conformity with the Ordindnces 
and to fix dates for holding them; 
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(xvii) to declare the results of the various University examina- 
tions, or to appoint committees or officers to do so, and to make 
recommendations regarding the conferment or grant of dagrees, honours, 
diplomas, certificates. titles and Marks of honour; 

(xviii) to award stipends, scholarships, medals, prizes and to make 
awards in accordance with the Ordinances and such ‘other conditions as 
may be attached to the awards; 

(xix) to make recommendations to the Executive Council in regard : 
to the appoitment of examiners, and if necessary, their removal and the 
fixation of their fees, emoluments and the travelling and other allow-: 
ances and the appointment of Roards of Examiners and Moderators; 

(xx) to appoint, whenever necessary. Inspectors or Boards of 
Inspectors for inspi cting colleges and institutions applying for admission 
to the privileges of the University; 

(xxi) to publish lists of prescribed or recommended text books and 
to publish syllabuses of the prescribed courses of study; 

(xxii) to {repare such forms and registers as are, from time to 
time prescribed by the Ordinances; 

(xxni) to appoint committees for admission to the University; 

(xxiv) to appoint subject to the provisions of Statute 26 committe- 
es for such specific purposes as it may deem necessary; and”; 

(vii) Statutes 19 and 20 shall be omitted; 

(vii) for clauses (1) and (3) of Statute 21, the following clauses shall 
respectively be substiute 1, namely :— 

“(1) The Finance Committee shall consist of the following members, 
namely :— 

(i) the Vice-Chancellor ; 

(1i) three persons nominated by the Visitor ; 

(iii) two persons, who are not employees of the University, appoint- 
ed by the Executive Council ; 

(iv) two Deans of Faculties by rotation according to seniority for a 
tcrm of two years.” ; 

(3) Four members of the Finance Committee shal) form the quo- 
rum.” ; 

(ix) in Statute 35,— 

(a) in clause (1) in condition (iii), the words ‘“‘the Standing Comniit- 
tce of” shall be omitted ; 

(b) in clause (4), the words “the Standing Committee of”, where- 
ever they occur, shall be omitted 

13 Transtitonal trovistors-——‘1) Every person holding office as a 
member of the Court or the Executive Council or the Finance Commit- 
tee, as the case may be, immediately before the commencement of this 
e on and from su:h commencement, cease to hold office as 
such : 

Provided that where any such person held, immediately before such 
date, any other office inthe University, nothing contained in this sub- 
section shall be construed to affect his coutinuance in such other office. 

(2) Until the Court or the Executive Council or the Finance Com 
mittee is constituted in accordance with the provisions of the principal 
Act as amended by this Act or the Statutes as modified by this Act, the 
Visitor may, by general or special order, direct any officer of the Univer- 
sity to excercise the powers and perform the duties conferred or imposed 


- 


6 THE ConsTITUTION (TWENTY SECONDMEN DMENT) act, 1969 [1970 


— 








by or under the principal Act as so amended or the Statutes as 30 modi- 
ficd on the Court or the Executive Council or the Finance Committee, as 
the case may be, 

(3) Notwithstanding anything contained in the principal Act or the 
Statutes immediately batons the commencement of this Act, where tins 
Act modifies the method of appointment to an office or the term of office 
of the holder thereo', the holder of such office shall, unless he resigns his 
office and his resignation is accepted under Statute 30, continue to exer- 
cise the fanctions of that office until his successor is appointed in accor- 
dance with the provisions of the principal Actas amended by this Act 
or the Statutes as modified by this Act and enters ujoa his office ; and 
for the removal of doubts, it is hereby declared that a person holding any 
such office as aforesaid immediately before the comm-:ncement of this 
Act shall be eligible for re-appointment to that office. 





Published in the Gazettes of India, Ext, Part I[-Sec 1, No. 49, 
“Oa dated September 29, 1969/Asvina 4, 1891. 
The Constitaion (Twenty. ‘Second Amendment) Act, 1969 
( 25ih Septem r 1969 } 
An Act further to amend the Constitution of India. 

Be it enacted by Parliament inthe Twentieh Year of the Republic 
of India as follows :— 

1. Short title. This Act miy be called the Constitution (Twenty- 
second. Amendment) Act, 1969. 

2. Insertion of new ariicis 244A.—In Part X of the Constitution, 
after article 244, the following article shall be inserted, namely:— 

“244A. Formation of an autonomous Stals comprising certain tribal 
areas in Assam and creation of local Legislature or Counctl of Ministers or 
both therefor —(1) Notwithstanding anything in this Constitution, Parlia- 
ment may, by law, form within the State of Assam an autonomous State 
comprising (whether wholly or in.part) all or any of the tribal areas 
specified in Part A of the table appendel to ‘paragraph 20 of the Sixth 
Schedule and create therefor— 

(a) a body, whether elected or partly no.ninated and partly elected, 
to function as a Legislature for the autonomyus3 State, or 

* (b) a Council of Ministers. 
or both with such constitution, powers snd functions, in each case, as 
may be specified in the law. 

a Any such law as 1s referred to in clause. (1) 1) may, in particalar,— 

a) specify the matters enumerated in the State List or the Concur- 
rent List with téspect to which the Legislature of the autonomous State 
shall have power to make laws for the whole or any part thereof, whe- 
ther to the exclusion of the Legislature of the State of Assam or other- 
wise; 

(b): -défitie the matters with respect to which the executive power of 
the attonomo.us State shall extend; 

(c) provide that any tas leyied by the State of Assam shall be assi- _ 
gned to the autonomous State in so far as the proceeds thereof are attri- 
ibutable to the autonomous State; 

(d) provide that any reference to a State iu any article of this 
Contsitutidn shall Be construed as including a reference.to the autono- 
mous State; and. e 
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(e) make such supplemental, incidental and consequential provisi- 
ons aS may be deemed necessary. 

(3) An amendment of any such law as aforesaid in so ‘far as such 
amendment relates to any of the matters specified in sub-clause (a) or 
sub-clause (b) of clause (2) shall have no effect unless the amendment is 
passed in each House of Parliament by not less than two-thirds of the 
members present and voting. 

(4) Any such law as is referred to in this article shall not be deemed 
to be an amendment of this Constitution for the purposes of article 368 
notwithstanding that it contains any provision which amends or has the 
effect of amending this Constitution ”’ 

3 Amendment of article 275.—In article 275 of the Constitution, after 
clause (1), the following clause shall be insérted, namely:— 

“(1A) Qn and from the formation of the autonomous State under 
article 244A,— 

(1) any sums payable under clause (a}of the second proviso to 
clause (1) shall, ifthe autonomous State comprises all the tribal areas 
referred to therein, be paid to the autonomous State, and, if the auto- 
nomous State comprises only some of those tribal areas, be apportioned 
between the State of Assam and the autonomous State as the President 
may, by order, ify; 

(ii) there shall be paid out of the Consolidated Fund of India as 
gtants-in-aid of the revenues of the autonmous State sums, capital and 
recurring, equivalent to the costs of such schemes of develupment 
as may be undertaken by the autonomous State with the approval of 
the Government of India for the purpose of raising the level of admin- 
istration of that State to-that of the administration of the rest of the 
State of Assam ”. 

4. Insertion of New article 371B.—After article 371A of the Con- 
stitution, the following article shall be inserted, namely — 

5. 371B. Special provision with respect lo the State of Assam — Not- 
withstanding anything in this Constitution, the President may, by order 
made with respect to the State of Assam, provide for the constitution 
and functions of a committee of the Legislative Assembly of the State 
consisting of members of that Assembly elected from the tribal areas 
specified in part A ot the table appended to paragraph 20 of the Sixth 
Schedule and such number of other members of that Assembly as may 
be specified in the order and for the modifications to be made in the}rules 
of procedure of that Assembly for the .constitution and proper function- 
ing of such committee.”’. 





The Appropriation (No. 4) Act, 1969. 

The following Act of Parliament received the assent of the Presi- 
dent on the f0th August 1969, and was published in the Gasetie of India, 
Ext., Part I[-Sec.1,No.42, dated August 31, 1969/Bhadra 9, 1891. 

Indian Parliament Act No. 31 of 196 

An Act to authorise payment and oR sation of certain feerther stuns 
from and out of the Consoltdated Fund of India for the services of ths fina- 
nosal year 1969-70. ` 

% 


* . * 


[ Remaining text omitted. Editor }. 





8 THE BIHAR STATE LEGISLATURE (DELEGATION OF POWERS) [ 1969 
ACT, 1969 





The Bihar State Legislature (Delegation of Powers) Act, 1969. 

The following Act ot Parliament received the assent of the Presi- 
dent on the 31st August 1969, and was published in the Gazsie of India. 
txt., Par. 11-Sec.1,N0.42, dated August 31, 1969/Bhadra 9, 1891. 

Indian Parliament Act No.32 of 1969. 

An Act to confer on the President the power of the Legislature of the 
State of Bihar to make laws. 

Be it enacted by Parliament in the Twentieth Year of the Republic 
of India as follons:— 

1. Short title -—-This Act may be called the Bihar State Legislature 
(Delegation of Powers) Act, 1969. 

2. Definstion.—In this Act, ‘‘Proclamation’’ means tbe Procilama- 
tion issued on the 4th day of July, 1969, under article 856 ofthe 
Constitution, by the Vice-President of India acting as the President and . 
published with the notification of the Government of Indiat n the 
Ministry of Home Affairs No. G.S.R. 1600 of the said date. 

3. Conferment on the President of the power of the State Legislature 
to make laws.—{1) The power of the Legisleture of the State of Bihar 
to make laws, which has been declared by the Proclamation to be 
exercisable by or under the authority of Parliament, is hereby conferred 
on the President. . 

(2) In the exercise of the said power, the President may, from 
ume to time, whether Parliament is or ıs notin session, enact as a 
President’s Act a Bill containing such provisions as he considers neces- 
sary : 

Provided thst before enacting any such Act, the President shall, 
whenever he considers it practicable to do so, consult a committee 
constituted for the purpose consisting of forty members of the House 
ol the People nominated by the Speaker and twenty members ofthe 
Ccurcil of States nominated by the Chairman. 

(3) Every Act enacted by the President under sub-section (2) shall, 
as soon as may be aíter. enactment, be laid before each House of Parha- 
ment. 

(4) Either House of Parliament may, by resolution passed within 
thirty days from tle date on which the Act has been laid before it under 
sub-section (3), which period may be comprised in one session or in two 
successive sessions, direct any modifications to be made in the Act and if 
the modifications are agreed to by the other House of Parliament during 
the session in which the Act has been so laid before it or the session suc- 
ceeding, such modifications shall be given effect to by the President by 
enacting an amending Act under sub-section (2) : 

Provided that nothing in this sub-section shall affect the validity 
of the Act or of any action taken thereunder before it is 30 amended. 





The Criminal and Election Laws (Amendment) Act, 1969. 

The following Act of the Parliament received the assent of the Pre- 
sident on the 4th September, 1969, and was published in the Gazettes of 
India, Ext. No, 46, dated September 5, 1969/Bha: ra 14, 1891. 

Indian Parliament Act No. 35 of 1969. 
. [4th September, 1969] 

An Act further to amend the Indian Penal Code, the Code of Criminal, 
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Procedure, 1898 and the Representation of the people Act, 1951 and to pros 
vide against printing and publscaison of certain objectionable matters. 

Be it enacted by Parliament in the Twentieth Year of the Republic 
of India as follows :— . 

1, Shori ttte.—This Act may be called the Criminal and E lection 
Laws Amendment Act, 1969. 

2. Substrisstion of new secison for section 1534.—In the Indian Penal 
Code (45 of 1860) (hereinafter referred to as the Penal Code), for section 
153A, the following section shall be substituted, namely :-— 

“158A. Promoting enmily beween differoms gr eros on grounds of reit- 
gton, race, place of birth residence, language otc., doing acis profudt- 
ctal to maintenance of harmony.—(1) Whoever— 

(a) by words either spoken or written, or by signs or by visible re- 
presentations or otherwise, promotes or attempts to promote, on grounds 
Of religion, race, place of birth, residence, language, caste or community 
or any other ground whatsoever, disharmony or feelings of enmity, hat- 
red or ill-will between different religious, racial, language or regional 
groups or castes or communities, or 

(b) commits any act which is prejudicial to the maintenance of har- 
mony between different religious, racial, language or regional groups or 
castes or communities, and which disturbs or is likely to disturb tho 
public tranquility, 
shall be punished with imprisonment which may extend to three years, 
or with fine, or with beth. 

(2) Offence commeitied sn place of worship efc.—Whoever commits an 
offence specified in sub-section (1) in any place of worship orin any, 
assembly engaged in the performance of religious worship or religious 
ceremonies, shall be punished with imprisonment which may extend tg, 
five ye ars and shall also be liable to fine.”’. 

3. Amendment oj.setton 605.— Section 505 of the Penal Code shall” 
be re-numbred as sub-section (1!) of that section, and— 

(1) after sub-section (1) as so re-numbered but before the Exceps 
tion, the following sub-sections shal] be inserted, namely:— ° 

(2) Statements crealsmg or promoting eumity hatred or sH-wihi betwen 
classes.— Whoever makes, publishes or circulates any statement or report 
containing 1umour or alarming news with mient to create or promote, 
or which is likely to create or promote, on grounds of religion, race, 
place of birth, residence, language, caste or community or any other 
ground whatsoever, teelings of enmity, hatred or ill-will between diffe- 
rent religious, racial, language or regional groups or castes or commypniss 
ties, shall be punished with imprigsoament which may extended to thr ee 
years, or with fine, or with both. 

(3) Offence under sub-section (2) committed im place of worship, eic.— 
Whover commits an offence spec fied in sub-section (2) in any place of 
worship or in any assembly oa in the performance of religio1 
worship or religions ceremonies, shall be punished with impriscnment 
which may extend to five years and shall also be liable to fine.’ 

(ii) in the Exception after the words ‘‘circulates it’, the words ‘in 
good faith and” shall be inserted. lo 

4, Amendment of Act 5 of 1898.—In the Code of Criminal Procedure, 
1898,— 

(a) in section 196, for the words ‘‘the State Government or some 
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officer empowered by the State Government in this behalf’, the words 
‘the State Government or District Magistrate or such ties: Oilicer as 
may be empowered by the State Government in this behalf’? shall be 
subst ait 

(b) in Schedule IT.— 

(i) for the entries in columns 1 to 8 relating to section 153A, the 
following entries shall be substituted, namely :— 





l 3 2, 4 5 6 7 8 
‘163A(1) Promoting May Warrent Not Ditto Imprison- Presidency 
enmity arrest ballable ment of Magistrate 
between without either or 
classes. wairan descrip- trate 
tion for of 
three first 
years, clasa 
: or fine, 
or both. 
158A(2) Promoting Ditto Ditto Ditto Ditto Imprison- Ditto.”’, 
ee oy ‘etimity ment of 
ao either 
cldases in deacrip- 
Place of tion for 
worship, five 
etc. and fine, 





(il) for the entry. in column 3 relating to section 154, the entry 
“Shall not arrest without “warrant” shall be substituted; 

(iii) for the entries in columns 1 to 8 relating to section 505, the 
following*entries shall be substituted, namely :— 





l ‘3-3 4 5 8 7 8 
ne NEEL AEEA ERA n appa A 
‘50` (1) Falso D itto Ditto Not Not Imprison- Presidency 
mi statement ballable, come meant of Magistrate 
rumour, pound- either or 
eto, with able. descrip- Magistrate 
intent to tion for oi the first 
canso three class, 
i mutiny or or 
offence line, or 
against, th both 
blic* peace 
505 (2) Falso May Ditto Ditto Ditto Imprison- Ditto. 
statement arrest . ment of 
rumour, without pai 
REEE N j ant Hoa lor 
create en- three. 
mity, years, or 
hatred or fmo, or 
ill-will both, 
different 
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1 2 3 4 5 8 7 8 
E R a e EERE E EE A ER EE EE E EE N NE S EN EE AASE A ee ny 
5o33) Fale ~- Ditto Ditto Ditto Ditto Imprison- Ditto.”; 
statement ment of ' 
rumour, eather 
etc., made description 
in place for 
of worship five 
ew., with and tine 
intent to 
create on- f 4 
hatred or 
ill-will. 





(iv) for the entties in columns 3 and 7 relating to section 506 as 
applicable to ‘‘Criminal intimidation” (first paragraph), the entries 
‘Shall not arrest without warrant” and ‘Imprisonment of either descrip- 
tion for 2 years, or fine, or both” shall respectively be substituted. 

5. Amendment of section 8.—In section 8 of the Representation of 
the People Act, 1951, (43 of 1951) in sub-section (1), for the words figures 
and ‘letters “section 171E or section 171F of the Indian Penal Code’’, the 
words, figures and letters ‘‘section 153A or'section 171E or section 171F 
or sub-section (2) or sub-section (8) of section 505 of the Indian Penal 


~ Code” shall be substituted. 


6. Power to'control projudsctal publications —{1) The Central Govern- 
ment or a State Government or any authority so authorised by the 
Central Government in this behalf, if satisfied that such action is 
necessary for the purpose of preventing or combating any activity 
, prejudicial to the maintenance of communal harmony and affecting or 
likely to affect public order, may, by order in writing addressed to the 
printer, publisher or editor, prohibit the printing or publicaton of any 
document or any class of documents of any.mafterrelating to à 

icular subject or class. of subjects fore specified period or ina 
particular issue or issues of a newspaper or pericdical : 

Provided that no such order shall remain in force for more than two 
months from the making thereof : 

Provided further that the person against whom, the order has been 
made may, within ten days of the communication of the order, make a 
representation, — 

(i) .to the Central Government, where sych order is made by the 
Ceutral Government or any authority anthorised by it ; and 

(ii) to the State eran where such order is made by the 
State Government, `. 
and the CentrilCovérnment or the State Government, as the case may 
be, may, after constiltation:- with a Committee, tabe known as Press 
Consultative Committee, dispose of the matter, modifying, confirming 
or rescinding the order. 

(2) In tle eyent of disobedience of an order made under sub-section 
(1), the Central “Government or the State Government or the authority 
issuing the order, as the case may be, may, without prejudice to any 
other penalty to which the Noakes guilty of the disobedience is liable und- 
er this Act or under ‘any o law for the time being.in force, direct, that 
copies of the publication made in violation of an-order made under sub- 
section (1) be seized, and that any printing press or other instrument or 

apparatus used in the publication be closed down for the period snch 
" order is in operation 
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7. Penalty.—Whoever contravenes, disobeys or neglects to comply 
with any order made under section 6 of this Act, shall, on conviction, be 
punished with imprisonment of either description which may extend to 
one year, or with fine up to one thousand rupees, or with both. 

8. Composition of the Press Consuliatios Commities and rules in respect 
thereof.—({1) A Press Consultative Committee referred to in the second 
proviso to sub-section (1) of section 6, shall consist of such number of 
persons, being editors, publishers and journalists, as may be prescribed 
by rules made under this section. 

(2) The Central Gevernment may make rules for the constitution of 
Press Consultative Committees, the term of oflice of the members of 
such Committees, the allowances, if any, to be paid to such members 
for attending the meetings of the Committee and the manner ot j 
casual vacancies among them, and for‘all matters connected therewith 
or incidental thereto. 

(3) In particular, and without prejudice to the generality of the 
foregoing power under sub-section (2), such rules may provide for all 
or E of the following matters, namely :— 

Ges number of persons who may be appointed as members of a 
Press Consultative Committee and the class or category of persons from 
whom such members are to be appointed ; 

(b) the authority or authorities which may make such appoint- 
aa 

(©) t the procedure to be followed by the Central Government or the ` 
State Government, as the case may be, in consulting the Press Consult- 
ative Committee ; 

(d) the procedure to be followed by the Press Consultative Com- 
mittee ; 

(e) any other matter for which rules have to be made for enabling - 
the Press Consultative Committee to function. 

(4) Every rule made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament while it 13 in session 
for a total period of thirty days, which may be comprised ın one session 
or in two successive sessions, and if before the expiry of the session in 
which it is so laid or the session immediately following, both Houses 
agree in making any modification in the rule or both Houses agree that 
the rule should not be made, the rule shall thereafter have effect. on 
in such modified form or be of no effect as the case may be; so, 
however, that any such modification or annulment shall be. without, 
prejudice to the validity of anything previously done under that rule., 





The Indian Penal Code (Amendment) Act, 1969. 

The following Act of Parliament received the assent of the Presi 
dent on the 7th September, 1969, and was published in the Gazete of 
Indsa, Ext., Pait I-Sec.1, No. 47, dated, September 8, 1969/ tsoadhra. 


17,1891. 
Indian Parliament Act No 36 of 1969. 
| 7i September, 1969 ] 
An Act further to amend’ the Indian Peral Code and to provide for 
wmatters sncidental thereto. 
Be it enacted by Parha nent in the Twentieth Year of the Republic 
of India as follows:— 


-~ 
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1, Short istle—This Act may he called the Indian Penal Code 
(Amendment) Act, 1969. f 

2. Amendment of section 292 of Act 46 of 1860.—In the Indian Penal 
Code,— 

(a) section 292 shall be ‘re- numbered as sub-section (2) thereof and 
before sub-section (2), as 30 renumbered, the following sub-section shall 
be inserted, namely :— . fe 

“(1) For the purposes of sub-section (2), a book, pamphlet, paper, 
writing, drawing, painting representation e or any other object, 
shall be deemed to be obscence if ıt is lascivious or appeals to the pru- 
rient interest or if its effect, or (where it comprises two or more distinct 
items) the effect of any one of its items, is, if taken as a whole, such.as. 
to tend to deprave and corrupt persons who are likely, having regard to 
all relevant circumstances, to read, see or heat the matter contained or 
embodied in it.” ; P 

(b).in sub-section (2) of section 292, as s0 re-numbered,— 

(1) for the words ‘‘with imprisonment of either-description for a term 
which thay extend to three months, or with fine, or with both”, the 
words “on first conviction with imprisonment of either description for a 
term which may extend to two years, and with fine-which may extend 
to two thousand rupees and, ın the event of a second or subsequent con- 
viction, with ‘imprisonment of either description for a term which may 
extend to five years, and also with fine which may extend to five thou- 
sand rupees” shall be substituted ; 

(i1) for the exception the following exception shall be substituted, 
namely :— | - 

" Excephon.— This section does not extend to— 

(a) any book, pamphlet, paper, writing drawing, painting, represen- 
tation or figure— 

(i) the publication cf which is proved to be justified as being for the 
public good on the ‘ground that such book, pamphlet, paper, writing, 
drawing, painting, representation or figure is in the interest of science, 
hterature, art or learning or other objects of general concern, or 

Qi) which is‘kept or used bona fede for religious purposes ; 

(b) any representation sculptured, engraved, painted or otherwise 
represented on or in— | 
_ (i) any ancient monument with in the meaning of the Ancient monu- 
ments and Archaedlogical” Sites and Remains Act, 1958 (24 of 1958), 
or 

(ii) any temple, or on any car used for the conveyance of idols, or 
kept or used for any religious purpose.” ; . 

(c) in section 298, forthe words “with imprisonment of either des- 
cription for a term which may extend to six months, or with finc, or with 
both”, the words "ton first conviction with imprisonment of either des- 
cription ‘for a term which may extend to three years, and with fine which 
may extend to two thousand rupees, and, in the event of a second or 
subsequent conviction, with imprisonment of either description for a 
term which may extend to seven “aa and also with fine which may 
extend to five' thousand rupees’ shall be substituted. 

3. Amendment of sections 99A, 108 and Schedule II of Act & of 1898.— 
In the Code of Criminal Procedure, 1898,— 

(a) in sub-section (ft) of section 99A, — 

(i) for the words “seditious matter”, the words ‘‘seditious or obscene 
matter”, and . , ` 

(ii) {gr the words ‘punishable under section 124A or section 193A 
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or section 295A”, the words “punishable under section 124A or section 
153A or section 292 or section 293 or section 295A”’, 
shall be substituted : 

(b) in section 108,— 

(1) after the words ‘“‘who, within or without such limits,’’, the bra- 
ckets and figure “(i)” shall be inserted ; l 

(2) after clause (c), the following shall be inscrted, namely :— 

(ii) makes, produces, publishes or keeps for sale, imports, exports, 
conveys, sells, lets to hire, distributes, publicly exhibits or in any other 
manner puts into circulation any obscene matter spch as us referred to 
in section 292 of the Indian Penal Code (45 of 1860)” ; 

(c) in Schedule Il. for the entries relating to- sections 292 and 293 


of the Indian Penal Code (45 of 1860), the following entries shall be-sab- 
stituted, namely :— 


l 2 3 4 5 6 7 g 





e292 Sale, etc., May War- Bai- Notcom- On first conviction 
of obscence arrest rant able poundable with imprisonment 


books, etc. with- of either descrip- 9 
out tion for a tem %3 

war- which may extend a 

rant ' to two years, and s 

with fine which 

may extend to two 3 

thousand rupees, 3 


and, in the event 
of a second or sub- 
sequent conviction, 
| with imprionment 
of either descrip- 
_ + tion for a term whi- 
° ch may extend to 
five years, and also 
with fine which 
may extend to five 

thousand rupees. 
293 Sale, etc., May War- Bail- Not com- On first conviction 
of obscence arrest rant able poundable with imprison- 
objects to with- ment ‘of either des- 
young per- out {cription for a term 
BONS. . warrant which may extend 
to three years, and 
with fine which 
may extend to two 
thousand rupees, 
and, in the event 
of a second or sube 
sequent conviction, 
with imprisonment 
of either descript- 

ion for aterm 

may extend to 


Court of Session’’. 
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seven years, and 
also with fine whi- 
ch may extend to 
five thousand rupe- 
eg. ` 





The Wakf (Amendment) Act, 1969.- 
Tle following Act of Parliament received the assent of the President 
on the 2nd December, 1969, and was published in the Garetie of India, 
Ext., Part II, See. 1, No. 52, dated December 3, 1969/Agrahayana 12, 


1890.. 
Indien Parliament Act No, 38 of 1969, 
| 2nd December, 1969 } 

An Act further io amond the Wakf Act, 1964. 

Be it enacted by Parliament in the Twentieth Year of the Republic 
of India as follows :— 

1. Short istle —-This Act may be called the Wakf TEE Act, 
1969. z 

2. Amendment of section 2.—In section 2 of the Wakf Act, 1954 (29 
of 1954), (hereinafter rc ferred to eat ie rincipal Act), in the proviso, for 
the words, figures and brackets ‘ urgab Khamija Saheb Act, 1936 
(23 of 1936), and tbe Durgah Khawaja Ssheb (Emergen Provisions) 
Act, 1950 (17 of 1950), apply”, the words and figures ‘‘the ah Kha- 
waja Saheb Act, 1955 (36 of 1955), applies” shall be substituted. i 

3. Amendment of seciton 3.—In section 3 of the principal Act, for 
clause (g), the following clause shall be, and shall be deem ed always to 
have been, substituted, namely :— 

‘(g) ‘net annnal income”, in relation to a wakf, means the gross 
income thereof from all sources in a year excluding only— ° 

(i) land revenue, cess, rates and taxes payable to the Government 
or any local authority ; and 

(ü) donations given or offerings made with a specific direction that 
they shall form part of the corpus of the wakf : 

Provided that the interest or income, if any, accruing from such 
donations or offerings shall be taken into account in calculating the gross 
annual income ; 

4. Amendment of seciton 4.—In section 4 of the principal Act, in 
sub-section (3),— 

(a) after the words ‘‘submit his report”, the words “, in respect of 
wakfs existing at the date of the commencement of this Act in the State 
or any part thereof,” shall be, and shall be deemed always to he ve been, 
inserted ; and 

(b) in clause (a), for the words “in the State”, the words “‘in the 
State, or as the case may be, any part thereof’’ shall be, and shall be 
deemed always te have been, substituted. ` 

5. Amendment of section 6.—In section 5 of the principal Act, in 
sub-section (2), for the words ‘‘existing in the State”, the words “‘exist- 
ing in the State, or as the case may be, the part of the State to which 
the report relates, and” shall be, and shall be deemed always to have 
been, substituted. 
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6. Armendment of section 6—In section 6 of the principal Act, in 
sub-section (1), — 

(a) for the words ‘‘whether a particular property is wakf property 
or not or whether a wakf isa Shia wakf or Sunni wakf”, the words 
“whether a particular property specified as wakf gael in a list of 
wakfs published under sub-section (2) of section 5 is property or 
not or whether a wakf specified in such list isa Shia wakf or Sunni 
wakf” shall be, and shall be deemed always to have been, substituted ; 
and i 

(b) after the previso, the following proviso shall be inserted, name- 

“Provided further that in the case of the list of wakfs relating to 
any part of the State and published or purporting to have been published 
before the commencement of the Wakf (Amendment) Act, 1965, such sutt 
may be entertained by the civil court within the period of one year from 
such commencement.” 

` 27, Amendment of section 7.—In section 7 of the principal Act, in 
sub-section (1),— . 
. a(a) for the words “publication of the list of wakfs”, the words 
“publication of the list or lists of wakfs’’ stall be substituted; and 

(b). for the words “by all the mutawalis in proportion to the inco- 
me of the property of the wakfs situated in the State” the words "by 
all the mutawallis of the wakfs the net annual incoms whereof exceeds 
one hundred rupees, in propotion to the net annual income accruing in 
‘the State to such wakfs” shall be substituted : 

8 Amendment of section 88B.—In section 8B of the principal Act, in 
sub-section (J), the words ‘‘of the properties” and the words "of the 
property shall be omitted. l 
- 9, Amendment.—In section 46 of the principal Act, in sub-section 
(1), for the words ‘net annual income of such of its property as is 
situate in the State”, the words “net annual income accruing in the State 
to the wakf” shall be, and shall be deemed always to have been, substi. 

tuted. l 

10. ` Special provissons as to certain lists of wakfs published under sub- 
section (2) of sectton § —Notwithstanding anything contained in any jad- 
gment, decree or order of any court to the contrary, and subject to the 
provisions of the second proviso to sub-section (Z) of section 6 of the 
principal Act, as amended by this Act, every list of wakfs purporting to 
be alist of wakfs existing at the date of the commencement of the prin- 
cipal Act in any part of a State and published or purporting to have been 
published under sub-section (2) of section 5 of the priucipal Act, before 
the commencement of the Wakf (Amendment) Act, 1965 shall be deem- 
ed to be, and.shall be deemed always to have been, published in accor- 
dance with law. 

ll. Valtdate:n of conirsbuitons paid or realised under section 46— 
Notwithstandiog anything in any law or any judgment, decree or order 
of an) court, all contributions paid or realised, or purporting to have 
been paid or realised, under section 46 of the principal Act, which would 
have been validly paid or realised if the amendments made to the prin- 
cipal Act by this Act were in force on the date of such payment or reali- 
gation, shall, for all purposes, be deemed to be, and shall be deemed 
always to have been, paid or realised in accordance with law, and accor- 
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(a) no suit or other legal proceeding shall be maintained or continu- 
ed in any court for the refund of the whole or any part of the contribu- 
tion so paid or realised; and 

(b) n» court shall enforce any decree or order directing the refuad 
of the whole or any part of the contribution so paid or realised. 

The Foreign Exchange Regulation (Amendment) Act, 1969, 
The following Acts of Parliament received the assent of the Presi- 
dent on the 26th December, 1969, and was publisbed in the Gazette of 
India Ext., Pert I] Secticn J, No. 85, dated December . 6, 1969. 
Indian Parliament Act No. 40 of 1969 b 
[ 26th December, 1969 ] 

Ao Act further to amend the Foreign Exchange Regulation Act, 
1947. 

Be it enacted by Parliament in the Twentieth Year of the Republic 
of India as follows :—- 

1. Short ittls.—This Act may be called the Foreign Exchange 
Regulation (Amendment) Act, 1969. 

2. Amendment of seciton 12.—In section 12 of the Foreign Exchange 
Regulation Act, 1947 (7 of 1947) (hereinafter referred to as the principal 
Act), for sub-section (1), the following sab-section shall be substitated, 


ely :— 

PA The Central Government may, by notification in tbe Official 
Gazette, prohibit the taking. or ae out by land, sea or air (hereafter 
in this section referred to as export) of all goods or of any goods or 
class of goods specified in the notification from India directly or indirec- 
tly to any place so specified unless the exporter furnishes to the 
prescribed authority ‘declaration in the prescribed form supported by 
such evidence as may be ‘prescribed or so specified and true in all 
material ulars which, among others, shall include the amount 
represen 

(i) the full export value of the goods ; or 

(ii) ifthe full export value of the goods is not aseertainable at the 
time of export, the value which the'exporter, having r to thre 

reviling market conditions, expects to receive on the sale of the goods 
in the course of international trade, 
and affirms in the said declaration that the full export value of the 
goods (whether ascertainable at the time of export or not) has been, or 
will within the prescribed period’b2, paid in the prescribed manner” 

3. Amendment of sachon 23A.—In section 23A of the principal Act, 
for the words, brackets and figures “the restrictions imposed by sub- 
sections (J) and (2) of section 8”, the words, brackets and figures ‘‘the 
resrictions imposed by or under snb-sections (1) and (2) of section 8" 
shall be substituted. 

4. Repeal and saatng—{71) The Foreign Exchange Regulation 

(Amendment) Ordinance, 1969 (9 of 1989) is hereby repealed. 

(2) Notwithstanding suchr l, anything done or any action taken 
under the principal Act, as madd by the said Ordinance shall be dee- 
med to have been done or taken under the principal Act as amended by 
this Act as if this Act had come into force on the 13th day of November, 


1969, 
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‘The International Monetary Fund and Bank (Amendment) Act, 1969. 
The following Act of Parhament received the assent of the Presid- 
ent on the 26th December, 1969, and was publised in the Gaseits of India 
Ext, Part II, s ction 1, No. 55, dated December, 26, 1969. 
Indian Parliament Act No, 41 of 1969 
[26th December, 1969| 

An Act further to amod tke International Monetary Fund and 
Penk Act, 1945. - 

Be it enacted by Parliment i in the Twentieth Year of the Republic 
of India as follows:— - 

1. Short tile and commencemeni— (7) This Act may be called the 
International Monetary Fund and Bank (Amendment) Act, 1969. 

(2) lt shall come into force on such date as the Central Governm- 
ert may, ty notification in the Ofcial Gazette, appoint. 

2. Amendment of section 2.—In section 2 of the International Mon- 
etary Fund and Bank Act, 1945 (hereinafter referred to as the principal 
Act), an sub-section (),— 

(@) for the words “There shall be paid out of the Consolidated 
Fund of India’, the words ‘‘ here shall be paid, after due appropriation 
made by Parliament by law in this behalf, out of the Consolidated Fund 
of India” shall be substituted; 

(d) in clause (c), after the words and figures ‘ ader section 8 of 
Article V ”, the words and figures ‘or under section 2, section 3 or 
section 5 of Article XXVI,” shall be inserted; 

(c) after clause (d), the following clause shall be inserted, namely:— 

(dd) any assessments required to be paid by ihe Central Govern- 
ment to the International Fund under section 4 or section 5 of Article 
XXVI of the Fund Agreement;”’. 

3. Insertion R new section 3A —After section 3 of the principal Act 
the followin on shall be inserted, namely:— 

“3A. ae Bank to use, recieve, acquire, otc., special drawing righ- 

‘ts on behalf of Ceniral Government.—The Reserve Bank may, on behalf of 
the Central Government, use, receive, acquire, hold, transfer or operate 
the special drawing rights of that Government i in the International Fund 
and perform all acts supplemental or incidental thereto.” 

The Bihar Land Reforms Laws (Regulating Mines and Minerals) 
Validation Act, 

The follcwing Act of Parliment received the assent of the President 
onthe 2¢th December, 1969, and was published inthe Garstts of 
India, Ext., Part I], Section 1, No. 56, dated December, 26 1969. Pausa 
5, 1891. 

Indian Parliament Act No, 42 of 1969, 
26th December, 1969] 

An Act to validate certain provisions contained in the Bihar Land Ref- 
orms Act, 1950 and the Bihar Minor Mineral Concession Rules, 1964, and 
action take+ and things done in connection thereunth. 

Bg it enacted by Parliament in the Twentieth Year of the Republic 
of India as follows:— 

l aih istle,—-This Act may be called the Bihar Land Reforms 

Laws ( ting Mines and Minerals) Validation Act, 1989. 

2 an tion of certain Bihar Sta's laws and action taken and things done 
conmcencied theseusih— (J The laws specified in the Schedule shell be, and 
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shall be deemed ulwaysto have been, as valid as if the provisions con- 
tained therein had been enacted by Parliament. 

(2) Notwitstanding any judgment, decree or order of any court, all 
action taken, things done, rules made, notifications issued or purported 
to have heen taken, done, made or issued and rents or royalties realised 
. under any such laws shall be deemed to have been validly taken, done, 
made, issued or realised, as the case may be, as if this section had been 
in force at all material times when such action was taken, things were 
done, rules were made, notifications were issued, or rents or royalties 
were realised and no suit or other proceeding shall be maintained or 
continued in any court for the refund of rents or royalties realised under 
any such laws. 

(8) For the removal of doubts, it is hereby declared that nothing in 
sub-section (2) shall be construed as preventing anv person from claim 
ing refund of any rents or royalties paid by him in exceas of the amount 
due from him under any such laws. 

THE SCHEDULE 
(See section 2) 

1. Section 10 of the Bihar Land keforms Act, 1950 (Bihar Act 
XXX of 1950), as amended by the Bihar Land Reforms (Amendment) 
Act, 1964 (Bihar Act IV of 1965) and by the Bihar Land Reforms (Am- 
endment) Act, 1965 (Bihar Act VI of 1965). 

2. Section 10-A of the Bihar Land Reforms Act, 1950 (Pihar Act 
XXX of 1950), as inserted by the Bihar Land Reforms (Amend ment) 
Act, 1964 (Bihar Act IV of 1965). 

3. Section 31 of the Bihar Land Reforms Act, 1950(Bihar Act XXX 
: of 1950), as amended by the Bihar Land Reforms (A S mendment) Act 1964 

(Bihar Act IV-of 1965) and by the Bihar Land eforms (Amendment) 
Act, 1965 (Bihar Act VI of 1968). 

4. Sub-rule (2) of Rule 20 of the Bibar Minor Mineral Concession 
Rules, 1964, as inserted by the Bihar Minor Mineral Concession (First 
Amendment) Rules, 1964, published under the Bihar State Government 
notification No. A/MM- 1099/64 (Pt.) 7700/M, dated the 19th Dec+mber, 
_ 1964, in the Gazette of Bihar, (Pt. II) dated the 30th December, 1964. 


The Khuda Bakhsh Oriental Public Library Act, 1969, 
The following Act of Parament received the assent of the President 





on the 26th December, 1969, and was published inthe Garetts of ` 


India, Ext., Part IT. Sec. 1, No 56, dated December 26, 1969,/Pausa 5, 


1891, 
Indian Parliament Act No. 43 of 1969 
{ 26th December, 1969 J 

An Act to declare the Khuda Bakhsh Oriental Public Library at Pa- 
tna to be an institution of national importance and to provide for its 
administration and certain other connected matters. 

to declare the Khuda Bakhsh Oriental Public Library at Paina to be an 
snstuintion of national importance and to provide for tts adminsstration and 
certain other connected matters. 

Be it enacted by Parliament m the Twentieth Year of the Repnblic 
of India as follows:— 

CHAPTER I 


PRELIMINARY 
1. Short ttle and commoncement.— (1) This Act may be called the , 
Khuda Bakhsh Oriental Public Library Act, 1969. 
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(2) It shall come into force on such date as the Central Government 
may, by Notification in the Official Gazette, appoint. 

2. Declaration of Khuda Bakhsh Oriental Public Library as an 
wnshinison of national smportance. — It is hereby’ declared that 
the Khude Bakhsh Oriental Public Library at Patna in the State 
ef Bibar 18 an institution of national impdrtance. 


3. Defsnsutons.—In this Act, unless the context otherwise req- © 


uires,— 

{3) “Board” means the Board established under section 4; 

(b) “Chairman” means the Chairman of the Board; 

(c) “deed of trust” means the deed of trust No. 217 executed, in the 
office of the Deputy Registrar of Patna “by the late Maulv: Khuda 
Bakhsh Khan Bahadur of Mcradrur on the 14th Jaunarv, 1891; 

(d) “Fund” means the Fund referred to in section 19; 

(e) ‘library’ means tbe Khuda Bakhsh Oriental’ Public Library 
declared to be an institution of national importance ‘undet this Act; 

(f ‘‘member’ means a member of the Board and’ includes the 
Chairman, 

(g) ‘prescribed? means prescribed by rules made under this Act; 

(ik) ‘State Government” means the Government of Bibar., 

CHAPTER Il 
Tne Kaupa Baksh ORIENTAL PUBLIC LIBRARY Boakp 


4. Establishment and smcorpration of Board.—1}With, effect from such 


date asthe Central Government may, by notification in the Officia] Ga- 
zette, appoint, there shall be established for the purposes of this Act, a 


Board to be known as the Khuda Bakashb Oriental Public Library Board, 
2) The Board shall be a body’ corporate with the. ‘name aforesaid, . 


having perpetual succession and a common Seal with power, subject to` 


the provisigns, of this Act, to acquire, hold and dispose of property and 
contract, and may,by that name, sue and be sued. 

5. Composition of, Board — (1) The Board’ shall conaist of the fallo- 

e wing persons, Damely:— 

(a) the Governor of Bihar, ex-offtcto, Chairman; 

(b) the Accountant General, Bihar, ex oficio; 

(c) a person to be nominated by the Central Government, who shall 
be a member of the family of the late Maulvi Kauda Bakhsh Khan Pah- 
adur of Muradpur; 

(d) eight persons, four each to be nominated by the Central Gover- 
nment and the State Government, who shall, as far-as possible, .be pe- 


rsons having knowledge of, and éxperience in, matters relating to the. — 


administration of libraries; 

(s) the Director, Khuda Bakhsh Oriental Public Library, ex officto 
Member—Secretary. 

(2) Every nomination under this section shall take effect as 8000 a3 
it is notified by the Central Government im the Official Gazette. 

6. Term of office and fresh suwmination in coriain cases.—(1) The ter- 
ms of office of nominated members shall be such as may be prescribed. 

(2) Any nominated member may resign his office by giving notice 
in writing to the Central Government and io the State Government, and 
on such resignation being notified by the Central Government in the Off- 
icial Gazette, shall be deemed to have vacated his office 

(3) A casual vacancy created: by the resignation of a nominated 


_ 
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member under sub-section (2) or for any other reason may be filled by fresh 
nomination by the Central Government or the State Government as the 

case may be, and a member so nominated shall hold offica for tha rema- 

ining period for which the member in whose place he is nominated wou- 
Id have held office. 

(+) An outgoing member shall be eligible for renomination. 

(5) It any nominated member is by infirmity or otherwise rende- 
red temporarily incapable of carrying out his duties or is absent on lea- 
ve or otherwise in circumstances not involving the vacation of his office, 
the Central Government or the State Government, as the case may be 
may nominate another person to act in his place during bis absence. 

. Vacancies, sic., not to invalidale acts.—-No act of the Board shall 
be invalid merely by reason of-— 

4 any vacancy in, or defect in the constitution of, the Board, or 

b) any defect in the nomination of a person acting as a member 
thereof, or 


(c) any irregularity in its procedure not affecting the merits of the 


e. 

8. Duty of Government nominating persons, stc.—(I) Before nomina- 
ting a person to be a member of the Board, the Central Government or 
the State Government, as the case may be, shall satisfy itself that the 
person will have no such financial or other interest as is likely to affect pr- 
ejudicially the exercise or performance by him of his functions as a mem- 
ber, and the Central Goverment or the State Government, as the case 
may be, shall also satisfy itself from time to time with respect to every 
member nominated by it that he has no such interest; and any person 
who is or whom the Central Government or the State Government, as 
the case may be, proposes to nominate and who has consented to be, a 
member shall, whenever requested by the Central Government or the 
State Government so to do, furnish to it such information as that Gove- 
rnment considers necessary for the performance by it of its duties under 
this sub-section. -- whe +t : 

(2) A nominated member who is in any way, directly or indirectly, 
interested in a contract made or proposed to be made, by the Board sh- 
all, as soon as possible, after relvant circumstances have come to his kn- 
owledge, disclose the nature of his interest at a meeting of the Board the 
and disclosure shall be recorded in the minutes of the Board and the 
member shall not take any part after the disclosure in any deliberation or 
decision of the Board with respect to that contract. 

9 Mestings of Board.—(1) The Board shall meet at such times and 
places and shall, subject to the provisions of sub-sections (2), (3) and 
(4), observe such rules of procedure in regard to the transaction of bu- 
siness at its meetings (including the qnorum at meetings) as may be pro- 
vided by regulations made under this Act. 

(2) The Chairman or, in his absence, any member chosen by the 
members present from among themselves, shal] preside at a meeting of 
the Board. i 

(3) If any nominated member, being an oficer of Government, is 
unable to attend any meeting of the Board, he may, with the previous 
approval of the Chairman, authorise any person in writing to do 80. 

(4) All questions at a meeting of the Board shall be decided by a 
majority of the votes of the members present and voting and in the case 
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of an equality of votes, the Chairman or, in his absence, the member pr- 
esiding, shall have a second or casting vote. 

10 Temporary  assoctation of persons with Board for particular . 
purposes —(I)The Board may associate with itself in such manner and for 
such purposes as may be provided by regulations made under this Act, 
any person whose assistance or advice it may desire in performing any 
of its functions under this Act. 

(2) A person associated with it by the Board under sub-section (1) 
for any purpose shall have the right to take part in the discussions of 
tbe Board relating to that purpose, but shall not, by virtue of this sec- 
tion, Be entitled to vote. 

11. Asthontscation of orders and other instruments of Board.—Al] or- 
ders and decisions of the Board shall be authenticated by the signature 
of the Chairman of any other member authorised by the Board in this 
bebalf, and all other instruments issued by the Board shall be authenti- 
cated by the signature of an officer of the Board authorised in like man- 
ner in this behalf, 

12. Staff of Board.—(1) Subject to the provisions of sub-section 
(2), the B may, for the purpose of enabling it efficiently to perform 
its functions under this Act, appoint such number of officers and other 
employees as it may think fit. 

(2) The recruitment and conditions of service of such officers and 
employees sball be such as may be provided by regulations made under 
this Act. 

13. Transfer of service of existing om to Board,—Subject to 
the provisions of this Act, every person employed in the library imm- 
ediately before the date of establishment of the Board shall, on and from 
such date,become an employee of the Board with such designation as the 
Board may determine and shall hold his office or service therein by the 
same tenure, at the same remuneration and upon the same terms and 
conditions as he would have held the same on such date if the Board 
had not been established and shall continue to do so unless and until 

*his employment in the Board is terminated or until such tenure, rem- 
uneration sud terms and conditions are duly altered by the Board : 

Provided that the tenure, remuneration and terms and conditions 
of service of any such person shall not be altered to his disadvantage 
without the previous approval of the Central Government. 

14. Location of library.—The library shal} be located at Patna. 

CHAPTER III 
PROPERTY, LIABILITES AND FUNCTIONS OF THE BOARD 

15. Property and liabilittes of Board.—(1) On the establishment of 
the Board— 

(i) all properties, funds and dues which are vested in, or realisable 
by, the trustees of the library constituted by the deed of trust, in 
their capacity as such, shall vest in, and be realisable by, the Board : 
and 


(H) all liabilities in relation to the library which are enforceable 
against the said trustees, shall be enforceable only against the Board. 

(2) All properties, which may, after the establishment of the Hoard, 
be given, bequeathed or otherwise transferred to the library or acquir- 
ed by the Board, shall vest in the Board. l 


16. Duties of Board.—(1) Subject to the provisions of the deed of 
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eg 


trust, it shall be the general duty .of the Board to manage the library 

and to plan, promote, organise and implement programmes, for the 

development of the library on modern scientific lines (including the 

microfilming of rare manuscripts) and to perform such other functions 

oth the Central Government may, from time totime, assign to the 
ard. 

(2) In particular and withont prejudice to the generality of the 
foregoing provision, the Board may take such steps as it thinks fit— 

(a) for providing for instruction and research in matters relating 
to libraries and for the advance nent of learning and dissemination of 
knowledge in such matters; and 

(b) to do all such other things as may be necessary for the disch- 
arge of its functions under this Act. 

17. Powers of Board.—{1) Subject to such conditions and rest- 
rictions as ths Central Government may think fit to impose, the Board 
may exercise all such powers as may be necessary or expendient for the 
purpose of carrying out its duties under this Act. 

(2) Subject to such regulations as miy be made by the Board in this 
behalf, the Board may from time to time purchase or otherwise uire 
such manuscnpts books, articles or things as may, in the opinion of the 
Board, be worthy of preservation in the library. 

CHAPTER IV 
FINANCE, ACCOUNTS, AUDIT AND REPORTS 

18. Grants by Central Government to Board. —For the purpose of 
enabling the Board to discharge its functions efficiently under this Act, 
the Central Govern nent may, after due appropriation made by Parlia- 
ment by law in this behalf, pay to the Board in each finincial year such 
sums of mony as that Government considers necessary by way of grant, 
loan or otherwise. 

19. Fundof Board.—(1) Tbe Board shall maintain a Fund to 
which shall be credited— 

(a) all moneys paid by the Central Government; 

(b) such sums of money asthe State Government may pay andu. 
ally having regard to its resolution No. V/L 4055/60E 120, dated the 
26th September, 1962; 

R all fees and other charges levied under this Act; 

(d) all moneys received by the Board by way of grant, gift, donat- 
ion, benefaction, bequest, subscription Contribution or transfer ; 

(e) all other moneys received by the Board in any other manner 
or from any other source l 

(2) The Board may expend such sums as it thinks fit for performing 
its functions under this Act and such sums shall be treated as expendit- 
ure payable out of the Fund. 

(3) A sum of money not exceeding such amount as may be provi- 
ded by regulations made under this Act may be kept in current account 
with any scheduled bank as defined in section 2 of the Reserve Bank 
of India Act, 1934, (2 of 1984) or any other bank approved by the Cen- 
tral Government in this behalf, but any moneys in excess of that sum 
shall be deposited in the Reserve Bank of India or with the agents of 
the Reserve Bank of India or invested in such manner us may be appro- 
ved by the Central Government. 

20. Bsudget.—(1) The Board shall, by such date in each year as 
may be specified by the Central ‘sovern nent, submit to it for approval 
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a budget for the next financial year ın the form specified by it, showing 
the estimated receipts and expenditure, and the sums which would 
be required from the Central Government during that financial year. 

(2) Tf any sum granted by the Central Government remains wholly 
or partly unspent in any financial year. the unspent sum may be carried 
forward to the next financial year and taken into account in determ- 
ining thesum to be provided by the Central Government for that 
year 

(3) Subject to the provisions of sub-section (4) no sum shall be 
expended by or on behalf of the Board, unless the expenditure 13 
covered by provision in the budget approved by the Central Govern- 
ment, 

(4) Subject to such conditions and restrictions as the Central Gov- 
ernment may think fit to impose, the Board may sanction any reappr 
opriation from one head of expenditure to another or from a provision 
made for one purpose to that for another purpose. 

21. Accounts and awdst—(1) The Board shall maintain proper 
accounts and otber relevant records and prepare an annual 
statement of accounts including the balance-sheet in such form as may 
be specified, and in accordance with such general directions as may be 
issued by the Central Government in consultation with the Comptro- 
Her and Auditor-General of [ndia. 

(2) The accounts of the Board shall be audited annually by the 
Comptroller and Auditor-General of India and any expenditure incurred 
by him in connection with such audit shall be payable by the oard to 
the Comptroller and Auditor General of India. 

(3) The Comptroller and Auditor-General of India and any person app- 
ointed by him in connection with the audit of the accounts of the Board 
shall have the same rights, privileges and authority in connection with 
such audit as the Comptroller and Auditor-General of India has in con- 
nection with the audit of Government accounts, and, in particular, shall 
have the right to demand the production of books, accounts, connected 
vouchers and other documents and papers and to inspect the office of 
the Board, and the library. 

(4) The accounts of the Board as certified by the Comptroller and 
Auditor-General of India or any other person appointed by him in this 
behalf, together with the audit report thereon, shall be forwarded aan- 
ually to the Central Government and that Government shall cause 
the same to be laid before each House of Parliament. 

22. Returns and reporis.—{1) The Board shall furnish to the Cent- 
ral Government at such time and in such form and in such manner as the 
Central Government may direct such returns, statements and parti- 
culars as the Central Government may, from time to time require 

(2) Without prejudice to the provisions of sub-section (1) the Board 
shall, as soon as possible after the commencement of each financial year, 
sobmit to the Central Government within such time as may be speci- 
fied by the Central Government a report giving true and full account of 
the activities of the Board during the previous financial year and an 
account of activities likely to be undertaken during the current finin- 
cial year. 

CHAPTER V 
MISCELLANEOUs 


~ 


PART II } INDIAN PARLIMENT ACT NO 42 oF 1989 25 





23. Power of Central Government to issue directions to Board.—({1) In 
the discharge of its functions under this Act, the Board shall be bounl 
by such directions on questions of policy as the Central Government 
may give toitfrom time to time. f 

Provided that the Board shall be given an opportunity to express 
its views before any direction is given under this sub-section, 

(2) The decision of the Central Government whether a question is 
one of policy or not sball be final. 

24 Delgaison of powers and dudiss —The Board may, by general 
or special order in writing, direct that all or any of the powers or datieg 
which may be exercised or discharged by it shall ia such circu nstances 
and under such conditions, if any as may bs specified in the order, ba 
exercised or discharged also by any member, officer or employee of the 
Board specified in this behalf in the order. 

25. Officers and employees of Board to be public seroants.— All offic- 
ers and employees of the Board shall, when acting or purporting-to act 
in pursuance of the provisions of this Act or of any rule or regulation 
made thereunder, be deemed to be public servants within the meaning. 
of section 21 of the Indian Penal Code. (45 of 1880). ae. 

26. Protection of action taken under the Act.—No suit, prosecution o 
other legal proceeding shall: lie against the Board or any ‘member, 
officer or employees of the Board for anything which is in good faith 
done or intended to be done in pursuance of this Act-or of any rule qr 
regulation made thereunder. is T 

27. Power of Ceniral- Government to make rules.— (1) The Central 
Government may, by notification in the Official Gazette, make rules to 
give effect to che provisions of this Act: 

Provided that when the Board has been established, no such rules 
shall be made without consulting. the Board. - ` 

(2) : In particular, and without prejudice to the. generality of the 
foregoing power, sach rules may provide for all-or any of the following 
matters, namely:— ; 

(a) the term ‘of office of, and the manner of filling. casual vacan- 
cies among, the members nominated under clauses (c) and (d) of sub- 
section (1) of section 5; ` 

(b) the travelling and other allowances payable t.a member other 
than the Chairman and ‘to a -person--associated withthe Board under 
secticn 10; . E : 

(c) the disqualifications for membership of.;the Board and the 
procedure to be followed in removing a member who itor becomes sub- 


ject to any disqualification; a - 

(d) ‘the conditions: subject to which, and the mode in` which, 
contracts may be entered into by or-on-behalf of the Board; © ; 

(e) any other matter which has to be oc may be prescribed. 

(3) Every rule made under this-section stall be laid as soon as may 
be after it is made before each House of Parliament while it is in session 
for a total period of thirty days which may: be comprised in one session 
or in two' successive sessions, and if before the expiry of the session in 
which it is so laid or the session immediately. following, both Houses 
agree in making any modification in the rule or both Houses agree that 
the rule should not be made, the rule shall thereafter-have effect only in 
such modified from or be of no effect, as the case may be; s0, however, 
that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule. 
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28. Power of Board to maks-repulations —-(1) The Board may, with 
the previous approval of the Central Government, by notification in the 
Official Gazette, make regulations, not inconsistent with this Act and the 
rules made thereunder, for enabling it to discharge its functions under 
this Act. 

(2) In particular, and withou t prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the 
following matters, namely:— , 

(a) the conditions and restrictions subject to which manuscripts 
and ae in the library may be used; 

(b) the manner in which, and the purposes for which, persons may 
be associated with the Board; 

(c) the time and place of meetings of the Board, the procedare to 
be followed in regard to the transaction of business at such meetings and 
the quorum nscessary for the transaction of business at a meeting; 

(d) the maintenance of minutes of meetings of the Board and the 
transmissiun of copies thereof to the Central Government; 

(a) ‘the recruitment and conditions of service of the officers and 
other employees of the Board; 

(f) the persons by whom and the manner in which, payments, 
- deposits and investments may be made on behalf of the Board; 

(g) the maximum amount that may be kept in the current acco- 
unt; : 

(b) the maintenance oi registers and accounts; 

(i) tbe compliation of catalogues and inventories of the manu- 
scripts, books and other articles and things in the library; 

(i) the steps to be taken for the preservation of the i 
books and other articles and things in the library; 

. (k) the genera] management of the library; 

{Ù the fees-and other charges to be levied for the use of manucripts 
and booke m the library; 

(m) any.cthermatter in respect of which provision is, in the opi- 
nion of the Board;/necessary for the performance of its functions under 
*this Act. 

(5) The Central Government may, after consultation with the 
Board; by notifiédtion in the Official Gazette, amend, vary or rescind 
any regulation which’ it has approved; and thereupon the regulation shall 
bave effect accordingly, but without prejudice to the exercise of the 
powers of the Board under sub-sections (1) and (2). 

The Punjab Legislative Council (Abolition) Act, 1969. 

The following Act of Parliament received the assent of President 
.on the 27th December, 1969 and was published in the Gazette of India, 

Ext., Part II —Sec., 1 No. 58, dated December 27, 1909/Pausa 6, t891. 
Indian Parliament Act No. 46 of 1969 
‘(27th December, 1969} 

An Act to provide for the re of the Legislative Council of the 
Stats of Punjab and i for mailers supplemental, incidentai and consequential 
thereto, 

Be it enacted by Batiasieat in the Tweentieth Year of the Republic 
of India as follows:— 

1. Short tille and commencemsnt.—(1) This Act miy be called the 
Punjab Legislative Council (Abolitios) Act, 1969. 
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(2) It shall come into force on such date as the Central Govern: 

na may, by notification in the Official Gazette, appoint. 
Definitions: :—In this Act, unless the context ctherwise re- 

a — 

: (a) “appropriate Govemment” means, as respects a law relating 
to a matter enumerated in List I in the Seventh Schedule to the Constı- 
tution, the Central Government, and as respects any other law, the 
State Government: 

“article” means an article of the Constitution; 

(c) “Council” means the Legislative Council of the State of 
Punjab; 

(d) “law” includes any enactment, Ordinance, regulation, order, 
bye-law, rule, scheme, notification or other instrument having the force 
of law in the whole or any part of the State of Punjab; 

(e) ‘‘Legislative Assembly” means the Legislative Assembly of 
the State of Punjab. 

3. Abolition of the Counctil.{1) The Legislative Council of the 
State of Punjab is hereby abolished. 

(2) On the abolition of the Council, every member thereof shall 
cease to be such member. 

4. Asmendmont of article 168.—In sub-clause (a) of clause (1) of 
article 168, the word, “Punjab,” shall be omitted. 

5. Amendment of Act £3 of 1980.—In the Representation of the 
People Act, 1950,— 

(a) inthe Third Schedule, entry No. 7 relating to Punjab shall be 
omitted; 

(b) in the Fourth Schedule, the heading ‘ ‘Punjab’ and the entries 
thereunder shall be omitted. 

6. Repeal of Delimitation of Council Constituencies (Punjab) Order, 
1961.—The Delimitation of Council Constituencies (Punjab) Order, 
1951, is hereby repealed. 

7. Provision as to pending .Bills.—(1) A. Bill pending in the Coun- 
cil immediately before the commencement of this Act which has not 
been passed by the Legislative Assembly shall lapse on the abolition of 
the Council 

(2) A Bill pending in the Council immediately before the commen- 
cement of this Act which has been passed by the Legislative Assembly 
shall not lapse on the abolition of.the Coungil, but on such abolition 
shall be deemed to have been passed before such commencement by 
both Houses of the Legislature of the State of Punjab in the form in 
which it was passed by the Legislative Assemely. 

` -(3) Ifa Bill which having been passed by the Legislative Assembly 
is, before the commencement of this Act, either rejected by the Council 
or passed by the Council with amendments, the Legislative Assembly 
may, after such co nmencement, pass the Bill agam with or without 

such amendments, if any, as have been made -by the Council and the 
Bill so passed shall be deemed to be a Bill mtroduced in and passed by 
the Legislative Assembly after the commencement of this Act. 

8. Power to adapi laws.—-Che appropriate Government may, before 
the expiration of one year from the commencement of this Act, by order, 
make such adaptotions and modifications of any law made before such 
commencement, whether by way of repeal or amendment as may 
be necessary or expedient in consequence of the abolition of the 
Council under section 3, and thereupon.every'such law shall have effect 
subject to the adaptations and modifications so made. 
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9. Power to consisra laws —Notwithstanding that no provision or 
insufficient provision bas been made under section 8 for the adaptation 
or modification of law made before the commencement of this Act, any 
court, tribunal or authority required or empowered to enforce such law 
may construe the law in such manner, without affecting the substance, 
us ay be necessary or proper on uccount of the abolition of the Coun- 
cil, ın regard to the matter before the court, tribunal or authority. 





The Salaries and Allowances.of Ministers (Amendment) Act, 1969. 
The following Act of Parliament réceived the-assent of the ‘Presi- 
dent on 27th December, 1969, and was published in the Gazetts of India, 
Fxt., Part 1I—Sec. 1, No. 58, ddted December 27,1969, Pausa 6, 1891. 
Intian Parliament Act No. 47 of 1969. 

(22th December, 1969) 

An Act further to amend the Salaries and Allowances ni Ministers Act, 

2. 


Be it enacted by Parliament in the Twentieth Year of the Republic 
of India as follows:— 

l. Short tile and commencement.—(1) This Act may be called the 
Salaries and Allowances of Ministers (Amendment) Act, 1969. 

(2) It‘shall be deemed to have-Come into force'on the Ist day of 
November, 1966. 

2 Amendment.of Section 4.—Section 4 of the Salaries and Allowa- 
nces of Ministers Act, 1952 (58 of 1352) shall be re-numbered as sub- 
section (1) thereof and, — . 

(i) in sub section (1) as so re-numbered for the words “fifteen 
day’, thé words ‘‘one‘mdnth” shall be substittited; and 

(ii) after sub-section (1) as so re-numbered and before the Expla- 


nation “the following *sub- -section shall be inserted, ‘hamely: — 


(2). In'the event of the ‘death-of the Minister, his family shall be 
entitled to the use of the furnished residence occupied. by the Minister— 

(a) for a period-of‘one month immediately after his death, without 
payment or rent: and no charge shall fall on thé-itamily of the Minister 
in respect of the:mainténahce of such residence, and 

(b) for a further period of'one month, on payment of rent at such 
rates as may be prescribed by rules‘made in this ‘behalf the Central 
Government and also charges in respect’of electricity and water consu- 
med in that residence during such ‘farther period. us 

The Indian Tariff (Acacadnient) dee 1969, 

The following Act'óf Parliament ‘received the assent of the President 
on the 27th December, 1969, and ‘was published in the Garefts of India, 
Eat., Part II-Sec. 1 No.:60, dated 27th December,’1969/Pausa 6, 1891. 

Indian Parliament’ Act No. 53 of 1969. 
| 27th December, 1969 ] 

An Act further to amend the Indian Tarif Act, 1934. 

Be it enacted by’ Patliament in the Twentieth Year ofthe Republic 
of India as follows :—  - 

1. ‘Short ttle and commencement —{ 1): This Act may: be called the 
Indian Tariff (Amendment) Act, 1969: 

2) It shall come into force at once. 

Amendment of First Scheduls.—In the oe Schedule to the 
Indian Tarif 'Act, 1934. (32 of 1934), — 
(a) for Item No. 46, the following: Ifem shall be substituted, name- 


ly :— 
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‘46 Silk-worm cocoons, 
suitable for relling; 
raw silk (not thrown) 


(a) Raw silk Protective 30 per cent December 
ad valorem 31st, 1974, 
(b) Silk-worm co- Protective 50 percent ` December 
cuons suitable ad valorem, S3ist, 1974”; 
for reeling. plus Rs. 8.80 
per kilo 
(b) for Item No. 46(L), the following Item shall be substituted, nam- 
ely :— 
“46 (1) Silk waste (includ- Protective 50 percent December 
iDg cocoons unsuitable for ad valorem Sist, 1974.” 
reeling, silk noils and pul- plas Rs. 8.80 ; 
led or garneted rags). per kilogram : 


46) for item No. 47, the following Item shall be substituted, name- 


«997 Silk yarn including Protective 50 per cent- Dacatiber 
Silk sewing thread. ad ralorem, 31st, 1974”; 
plus Rs. 8 80 
per kilog ram. 
(d) Item No. 47(1) shall be omitted ; 
(e) for Item No, 48, the following Item shall be substituted, nə me- 


“A8 Fabrics, not other- Protective 100 per ceni December 


wise specified, con- ad valorem, 81st, 1974”; 
taming more than £0 plus Rs. 18.70 
per cent of silk, inc- per 


luding such fabrics 

embroidered witb ' 
yarn or thread oí "E 
man-made fibres. i 


The Oaths Act, 1969, R 

The following Act of Parliament received the assent of the President 
on the 26th December, 1969, and was published in the Gazette of India, 
Fxt., Part II-Sec 1, No. 57, dated December 26, 1969/Pausa 5, 1891. 

Indian Parliament Act No. 44 of 1969. 
[ 26th December, 1969 } 
An Act to consolidate and amend the law relating to judicial oaths and 
for certatn other purposes 

Be it enacted by Parliament in the Twentieth Year of the Republic 
of India as follows :— 

1. Short title and extent,—(1) This Act may be called the Oaths Act, 
1969. 

(2) It extends to the whole ot India except the State of Jammu 
and Kashmir. 

2, Saving of certain oaths and affirmations —~Nothing in this Act shall 
apply to proceedi before courts martial or to oaths, affirmations or 
declarations prescribed by the Central Government with respect to mem- 
bers of the Armed Forces of the Union. 

3. Power to admintster oaths. no The following courts and persons 
shall have power to administer, by themselves or, subject to the provi- 
sions of sub-section (2) of section 6, by an officer empowered by them in 
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this behalf, oaths and affirmations in discharge of the duties imposed or 
in exercise of the powers conferred upon them by law. na nely :— 

(a) all courts and persons having by law or consent of parties autho- 
rity to receive evidence ; 

(b) the commanding officer of any military, naval, or air force sta- 
tion or ship occupied by the Armed Forces of the Union, provided that 
the oath or affirmation is administered within the limits of the sta- 
tion. 

(2) Without prejudice to the powers conferred by sub section (1) 
or by or under any other law for the time being in force, any court, 
Judge, Magistrate or person may admuaister oaths and affirmations for 
the purpose of affidavits if empowered in this behalf — 

' (a) by the High Court, in respect of affidavits for the purpose of 
judicial proceedings ; or 

(b) by the State Government, in respect of other affidavits 

‘4. Oaths or affirmations to be mads by witnesses interpreters and 
gurors.—(1) Oaths or affirmations shall be made by the following persons, 
namely ; — 

(a) all witr esses, that isto say, all persons who may lawfully be 
examined or give. or be required to give, evidence by or before any 
court or person having by law or consent of parties authority to examina 
such persons or to receive evidence ; 

(b) interpreters of questions put to, and evidence given by, witness- 
es ; and 

(c) jurors : 

Provided that where the witness is a child under twelve years of 
age, and the court or person having authority to examine such witness 
is of opinion that, though the witness understands the duty of speaking 
the truth, he does fot understand ‘the nature of an oath or affirmation, 
the foregoing provisions of this section and the provisions of section 5 
shall not apply to such witness ; but in any such case the absence of an 
oath or affirmation shall not render inadmissible any evidence given by 
such witness nor affect the obligation of the witness to state the truth. 

(2) Notbing in this section shall render it lawful to administer, 

a criminal proceeding, an oath or affirmation to the accused person, 
unless he is examined as a witness for the defence, or necessary to 
administer to the official interpreter of any court, after he has entered 
on the execution of the duties of his office, an oath or affirmation that 
he will faithfully discharge those duties. 

5. Affirmation by persons desiring to affirm —A witness, 
interpreter or juror may, instead of making an oath, make an 
affirmation. 

6. Forms of oaths and affymaitons. (1)—All oaths and affirmations 
made under section 4 shall be administered according to such one of 
the forms given in the Sch-dule as may be appropriate to the circum- 
stances of the case: 

Provided that if a witness in any judicial proceeding desires to give 
evidence on oath or solemn affirmation in any form common amongst, 

or held binding by, persons of the class to which b- belongs, and not 
repugnant to justice or decency, and not purporting to affect any 
third person, the court may, if it thinks fit, notwithstanding anything 
hereinbefore contained, allow him to give evidence on such oath or 
affirmation. 

(2) All such oaths and affirmations shall, in the case of all courts 
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other than the Supreme Court and the High Courts, be administered 
by the presiding officer of the court himself, or, in the oase of a Bench 
of Judges or Magistrates, by any one of the Judges or Magistrates, as 
the case may be. 

7. Procesdings and evidence not iwvalidated by omission of oath or 
irregulariiy.—No omission to take any oath or make any affirmation, 
no substitution of any one for any other of them, and no irregularity 
whatever:in the administration of any oath or affirmation or in the 
form in which it is administered, shall invalidate any proceeding or, 
render inadmissible any evidence whatever, in or in respect of which 
such omission, substitution or irregularity took place, or shall atfect the 
obligation of a witness to state the truth 

8. Persons giving evidence bownd to stais tha truth.—Every person 
giving evidence an any subject before any court or person hereby 
authorised to administer oaths and affirmations shall be bound to state 
the truth on such subject. 

9. Repeal and saving. (1)}—The Indian oaths Act, 1873, (10 of 1873) 
is hereby repealed. 

(2) Where, in any proceeding pending at the commencement of 
this Act, the parties have agreed to be bound by any such oath or 
affirmation as is specified in section 8 of the said Act, then, notwith- 
standing the repeal of the said Act, the provisions of sections 9 to 12 
of the said Act shall continue to apply in relation to such agreement 
as if this Act had not been passed. 

THE SCHEDULE 


(Ses section 8) 
Forms of Oaths or Affirmations 
Form No. 1 (Witnesses) :— 
swear in the name of God 
I do——_——_—- —-_—_——that what I shall state shall be the 
solemnly affirm 
truth, the whole truth and nothing but the truth. 
Form No. 2 (Jurors) :— 
swear in the name of God 
¥ do— —— ——__-——that I will well and truly try and trne’ 
solemnly affirm 
deliverance make between the State and the prisoner(s) at the bar, whom 
I shall have in charge, and a true verdict give according to the evidence. 
Form No. 3 (Interpreters):— 
swear in the name of God 
I do——-——————— ——that I will well and truly interpret and 
eolemniy affirm 
explain all questions put to and evidence given by witnesses and trans- 
late correctly and accurately all documents given to me for translation. 
Form No. 4 (Affidavits): ~ 
swear in the name of God 
I do———————-—-——that this is my name and signature (or 
solemnly affirm 
mark) and that the contents of this my affidavit are true. 


The Indian Fegistration (Amendment) Act, 1969. 

The following Act of Parliament received the asxent to the Presi- 
dent on the 26th Dect mber, 1969, and was published in the Gazette of 
India Ext., Part II Sec. 1, No. 57, dated December 26, 1969/Pausa 5, 
1891. 
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Indian Parliament Act, No 45 of 1969. 
[26th December. 1969] 

An Act forther to amend the Indian Registration Act, -908. 

Be it enacted by Parliament in the Twentieth Year of the Republic 
of India as follows:— 

1, Short title —This Act may be called tbe Indian Registration 
(Amendment) Act, 1869. 

2, Amendment of szhohi 1 and 30 —In the Indian Registratiou Act, 
1908 (16 of 14 8.) 

(a) m sub-section (1 j’ of section 1, the word “indian” shall be 
omitted; - 

(b) in sub-section (2) of section 30, for the words “The Registrar of 
a district including a presidenċy-town”, the words "The Registrar of a 
district 1n which a presidency-town is included and the Registrar of the 
Delhi district” shall be substituted. 


The Oufields (Regulation and Development) Amendment Act, 1969, 
The {cllowing Act of Parliament received the assent of the President 
on the 20th December, 1969 and was published in the Gazette of India, 
txt., Part I[-Sec. 1, No. 58, dated December 20, 1969/Agrahayana 29, 


1891. 
Indian Parliament Act No. 39 of 1969. 
(20th December, 1969) 

An Act further to amend the Otlfields (Regulation and Development) 
Act, 1948. 

Be ıt enacted by Parliament in the Twentieth Year of the Republic 
of India as follows:— 

1. Short tils and commencement. (1)—This Act may be called the 
Oilfields (Regulation and Development) Amendment Act, 1969. 

(2) It shall be deemed to have come into force on the Ist day of Jan- 
uary, 1968. 

2. Amaendmeni of section 6.—In sub-section (2)-of section 6 of the 
e Oilfields (Regulation and Development) Act; 1948 (5. of 1948) (herein- 
after referred to as the principal Act), for clause (i), the following clause 
shall be substituted, namely: — 

(i) the collection of royalties, and the levy and collection of fees 
or taxes, in respect of mineral oils mined, quarried, excavated or collect- 
ed:”’, 

3 Insertion of new sociton 6A .—After section 6 of the principal Act, 
the following section shall be inserted, namely:— 

“BA. Royalties in respect of mineral otls.— ae holder of a mining 
lease granted before the commencement of the Oilfields (Regulation and 
Development) Amendment Act, 1969, shall, notwithstandmg anything co- 
‘notained in the instrument cf lease or in any law in force at such com- 
mencement, pay royalty in respect Of any mineral oil mined, quarried, 
excavated or collected by him from the leased area after such commen- 
cement, at the rate for the time being specified in the Schedule in re- 
pect of that mineral oil. 

(2) The holder of a mining lease granted on or after the commence- 
ment of the Oilfields (Regulation and Development) Amendment Act, 
1969, shall pay royalty in respect of any mineral oil mined, quarried, 
excavated or collected by him from the. leased area at the rate for the 
time being epecified in the Schedule in respect of that mineral oil. 

(3) Notwithstanding anything contained in sub-section (1) or sub. 


+ 
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section (2), no royalty sball be payable in respect of any crude oil, cas- 
ing-head condensate or natural gas which is unavoidably lost or is re- 
turned to the reservoir or is used for drilling or other operations relating 
to the production of petroleum, or natural gas, or both. 

(4) The Central Government may, by notification in the Official 
Gazette, amend the Schedule so as to enhance or reduce the rate at which 
rovalty shall be payable in respect of any mineral oil with effect from 
such date as may be specified in the notification: 

Provided that the Central Government shall not— 

(a) fix the rate of royalty in respect of any mineral oil go as to ex- 
ceed twenty per cent. of the sale price of the mineral oil at the oulfields 
or the oil well head, as the case may be, or 

(b) enbance the rate of royalty in respect of any mineral oil more 
than once during sny period of four years.”’. 

4, Insertion of new Schedule.—After section 14 of the principal Act, 
the following Schedule shall be inserted, namely:— 

“THE SCHEDULE 
(See section GA) 


Rates of Royalty 
1. Crude oil. Rupees ten per metric tonne 
2. Casing head condensate: Rupees ten per metric tonne | 
3. Natural gas: Ten per cent of the value of the 
natural gas obatined at well- 
head.”’. 


Published in the Garetfe of Incia, Ext., Part II-Sec. 1, No. 1 dated 
January 23, 1970/Magha 3, 1891. 
The Constitution (Twenty-Third Amendment) Act, 1969. 
| 28rd January, 1970 ] 

An Act further to amend the Consitiniton of India, 

Be it enacted by Parliament in the Twentieth Year of the Republic 
of India as follows :— 

1. Short tis.—This Act may be called the Constitution (Twenty- 
third Amendment) Act, 1969. 

2 Amenament of ariscle 330.—In article 380 of the Constitution, in 
sub-clause (b) of clause (1) for the words ‘except the Scheduled Tribes 
in the tribal areas of Assam’’, the words “except the Scheduled Tribes 
in the tribal areas of Assam and in Nagaland” shall be substituted. 

3. Amendment of article 332.—In article 380 of the Constitution, 
in clause (1), for the words “except the Scheduled Tribes in the tribal 
areas of Assam”; the words except the Scheduled Tribes in the Tribal 
areas of Assam and in Nagaland” shall be substituted. . 

4. Amondment of article 333 —(1) In article 383 of the Constitution 
forthe words ‘‘ncminate such numter of members of the community 
to the assembly as he cousiders appropriate”, the words “nominate one 
member of that eommunity to the Ateembly” shall be substituted. 

(2) Nothing contained in sub section (1) shaW ifect any representa- 
tion of the Angio-Indian community in the Legislative Assembly of any 
State existing at the cammencement te this Act until the dissolution of 
that Assembly. 

5. Amenoment of article 834.—In article 334 of Constitution, for 
tle words “twenty years’, the words “thirty years” shall be substitu- 
ted. 
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The Apprcpristion (Railways) No 5 Act, 1969 
The following Act ot Parliament received the assent of the Presi- 
dent on the 27th December, 1969, and was published in the Garette of 
ae Tat., Part-ll-Sec.1, No. 59, dated December, 27, '969/Pausa 6, 
189 
Indian Parliament Act No. 48 of 1969. 
[ 27th December, 1969 } 
An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for the service of 
the financial year 1969-70 for the purposes uf Railways. 
* * * 


[ Fer the remaining text of the Act see the Gazstis of India, Ext., 
- Part II Sec. 1, No 59, dated December 27, 1969/Pausa 6, 1891. Editor ] 


The Appropriation (No. 5) Act, 1969 
The following Act of Parliament received the assent of the Presi- 
dent on the 27th December 1969, and was published in th: Gazettes of 
India, Ext., Part [I-Sec. 1, No. 59, dated December 27, 1963/Pausa 6, 


1891. 
Indian Parliament Act No 49 of 1969. 
[ 27th December, 1969 J 
An Act to provide for the authorisation of appropriation of moneys 
out of the Consolidated Fund of India to meet tbe amounts spent oa 
certian services during the financial year ended on the 31st day of 
March, J968, in excess of the amounts granted for those services and for 
that year. 
+ * 
For the remaining text of the Act see the Gasetis of India, Ext., 
Part [I-Sec. 1, No. 59, dated December 27, 1969/Pausa 6, 1891. Editor; 





The Appropriation `(No. 6+ Act 1969. 
The folowing Act of Parliament received the assent of the Presi- - 
" dent on the 27th December 1969, and was published in the Gazette of 
India, Ext., Part I-Sec 1, No. 59, dated December 27, Aeolus 6, 
1891. 
l Indian Parliament Act No. 50 of 1969. 
[ 27th December, 1969 ] 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated F und of India for the services 
of the financial year 1969-70. ` 

^ + 

{ For the remain'ng text of ite Act see the Gazette of India, Ext., 

Pait I1-Sec.1, No. 59, dated December 27, 1969/Pausa 6, 1891. Editor ] 





The Manipur Appropriation Act, 1969, 
The following Act of Parliament received the assent of the Presi- 
dent on the 27th December, 1969 and was pablished in the Gazetts of 
India, Ext., Part I]-Sec. 1, No. ‘59, dated December 27, 1969/Pausa 6, 


1891. 
Indian Parliament Act No. 51 of 1969: 


[ 27th December, 1969 } 
An Act to authorise payment and appropriation of certain further 
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sums from and out of the Consolidated Fund of the Usaionterritory of 
Manipur for the services of the financial year 1959 70. 
m 
{ For the remaining text of the he gee the Gasets of India, Ext., 
Part If-Sec. 1, No: 59, dated December.27, 1969/Pausa 8, 1E91. Editor] 


The Bihar Approprirtion Act,.1969, 

The following Act of Parliament received the assent of the Presi- 
dent on th: 27th December, 1969, and was. published in the Gazette of 
Indta, Ext , Part If-Sec 1, No. 59, dated December 27, 1939/Pansa 6, 
1891. 





Indian Parliament Act No. 52 of 1969. 

| 27th December, 1969 } 

An Act to authorise payment and appropiation of certain further 
sums from and out of the Consolidated Fund of the State of Bihar for 
the services of the financial year 1969-70 

’ + * 

[ For the remaining text of the Act see the Garetts of India Ext., 
Part II, Sec. 1, No. 59, dated December 27, 1969/Pausa 6, 1891. Editor} 


The Monopolies and Restrictive Trade Practices Act,. 1969 
The following Act of Parliament received the assent of the President 
on the 27th December, 1969, and was publisHed in the Gazalis of India 
Ext, Part [I-Sec, 1, No. 61, dated December 27, 1969, Pausa 6, 1891. 
Indian Parliament Act No.-54 of. 1969: 
[27th Drais 1969 ] 
An Act to provide that operation of the economic system does’ not 
result in the concentration of economic power to the common detriment, 
for the centrol of monopolies for the prohibition of monopolistic and 
restirictive trade practices and Yor matters connected therewith or 
incidental thereto. 
Br it enacted by Parliament in the Twentieth Year of the Republic 
of India as follows:— 
CHAPTERI ° 


PRELIMINARY 
1. Short title, extent and commencement(1) .—This' Act may be call- 
ed the Monopolies and Restrictive Trade Practices Act. 1989. 
(2) It extends to the whole of India except the State of Jammu 
Kashmir l 


(8) It shall come into force on such date as the Central Govern- 
a may, be notification in the-Official Gazette, appoint.’ 
2. Definitions.—In this Act, unless the context otherwise requires, 
(a “agreement” inclades any arrangement or understanding, whe- 
ther or not it is intended that such agreement shall be enforceable (apart 
from any provision of this Act) by legal proceeding;’ 
(b) ‘Commission’ means the~M mopolies: and Restrictive Trade 
Practices Commission established under section 5; 
(c) “Director” means the Dacron of investigation appointed und- 
er section 8; 
(d) “dominant undertaking’ means an undertaking which either by 
itself or along with inter-connected -undertakings,— 
(i) produces, supplies, distributes or otherwise controls not less 
than one-third of the total goods of any description that: ate ' produced, ` 
supplied or distributed in India orsany substantial part thereof, or 


” 
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(##) provides or other wise controls not Jess than one-third of any 
services that are rendered in India or any substantial part thereof: 

Provided that for the purposes of this clause, the goods produced by 
an undertaking which does not employ— 

(a) more than fifty workers on any day of the relevant year, and 
in aLy part of which a manufacturing process 18s being carried on with 
the aid of power or is ordinarily 90 carried on, of 

(b) wore than one hundred workers on any day of the relevant ye- 
ar, and in any part of which a manufacturing process is being carried on 
without ‘the aid of power or is ordinarily so carried on, 
shall not be taken into account. 

Explanation I.—-Where not less than one-third of the production, 
supply, distribution or control of any goods or the provision or control 
of any service is shared by interconi.ectcd undertakings each such under- 
taki: g shall be deemed, for the purposes of this Act, to be a dominant 
undertaking. 

Explanation II.—Where any goods of any description are the sub- 
ject of different forms of production, supply, distribution or control, eve- 
ry reference in this Act to such goods shall be construed as reference to 
any of those forms of production, sup ppiy disribution or control, whether 
taken separately or together or in such groups as may be prescribed. 

Explanation IJJ.—Any undertaking which, either by itself or along 
with inter-connected undertakings, produces supplies, distributes or con- 
trols one-third ot any goods or provides or controls one-third of any ser- 
vices according to any ot the following criteria, n: mely, value, cost, pri- 
ce, quantity or capacity, of tLe gocds or services or. the number of wor- 
kers employed for the production, supply, distribution or control of such 
gcods cr for the rendering of such services, shall be deemed to be a do- 
minant undertakin 

Explanation WV. — In detrmining the question as to whether an und- 
ertaking is or is not a dominant undertaking, regard shall be had to— 

(4) the lowest production made, or services rendered by the under- 
taking concerned during the relevant year, and - 

« (s5) the figures published by the Central Government with regard 
to the total production made or services rendered in India or any subs- 
tantial part thereof during the retevant year. 

Explanation V.—For the purposes of Explanation IV, production 
includes supply, distribution or control of goods; 

Explanation VI.—For the purposes of this clause, “relvant year” 
means any one year out of the three calendar years immediately prece — 
ding calendar year in which the question wiether an unde? taking 
ig or nut a dominant undertaking 1s determined. 

. (¢) goods” includes goods produced in India, and, in relation to 
any goods supplied, distiibuted or controlled m India, also includes 
goods imported into India; 

(f) “India” means, jor the purposes of thes Act. the territories to 
a hich this Act extends; 

(g) ‘ inter. connected undertakings” means two or more undertakin- 
es which are inter-connected with each other tb any of the following ma- 
nner, namely:— v 

iñ) if one owns or controls the other, - 

(t$) where the undertakings are owned DY firms, if such firms have 
ore of more common partners, 

(#48) where the undertakings are owned by bodies corporate, z 

(a) ìf one manages the other, or “4 
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(6) if one is a subsidiary of the other, or 

(c) if they are under the same management within the meaning of 
scction 370 of the Companies Act, 1656, (I of 1953) or 

(£). vf one exercises control over the other in any other manner, 

(fv) where one undertaking 1s owned by a body corporate and the 
other is owned by a firm, if one or more partners of the firm,— 

(a) hold, duectly or indirectly, vot les than fifty per cent, of the 
shares, whether preference or equity, of the body corporate, or 

(6) exercise control directly or indirectly, whether as director of 
otherwise, over the body corporate, 

(v) if one'1s owned by a body corporate an] the other iso vied by 
a firm having bodies corporate as its partners, 1f such bodies corporate 
are under the same management within the meaning of the said section 
370, 

(01) if the unpertakings are owned or controlled by the same person 
Or group of persons, 

(om) if one is connected with the'other either directly or through 
any number of undet kings which’are inter-connected undertakings with- 
in the meaning of one or more‘of the foregoing sub-clauses. 

iRusivation , 
- Undertaking B is inter-connected with undertaking A and underta- 
king C is inter-connected with undertaking B. Uundertakihg C is inter- 
connected with undertaking A; if undertaking D is interconnected with 
undertaking C, undertaking D will be inter-connected with undertaking B 
and consequently with undertaking A; and soon. | l 

Ex ton.—For the purpose of clause (g), two or more underta- 

kins sball be deemed to be intér-connected,— 

(a) if one or more undertakings which are inter-connected underta- 
kings [aa defined in clause (g) ] jointly or severally, own, mirage or 
control the other, 

(b) if one or more individuals together with their relatives. or firms 
in which such individuals or thier relatives are partnefs, jointly or sever- 
ally, own, manage or control the other, 

(c) -if inter connected undertakings referred to in sub-clause (a) and , 

rsons, relatives or firms referred to in sub-clause (b), joiatly or severa- 
iy. own, manage or control the ‘other; 

(kh) “member” means a member of the Commission; 

(ï) ‘‘monopolistic trade practice” means a trade practice which has, 
or is likely to' have, the effect of, — 

(+) maintaining prices at an upreasonale level-by limiting, reduci- 
ng or otherwise controlling the production,supply or distribution of goods 
of any description or-the supply of any services of in ‘any other manner,” 

(##) unreasonably preventing or lessening competition in the produc- 
tion supply or distribution of any goods or in the supply of any services, 

(#81) limiting technical development or capital investment to the co- 
miron detriment or allowing the quality of any goods produced, suppli- 
ed or distributed, or dny service rendered, in India to deteriorate; 

_ (i) ‘‘menoppohistic ondertaking’ means— ` 
(1) a dominant undertaking which, or 

(Qi) an undertaking which, together with not morë than two othe- 
independent undertakings,— no es 

(a) produces, supplies, distributes or otherwise controls not less 

than one-half of the total goods of any description that are produced, 
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supplied or distributed in India or any substantial part thereof, or 

(b) provides or otherwise controls not Jess than one-half of the 
services that are rendered in India or any substantial part thereol: 

Provided that for the purposes of this clause, the goods produced by 
an undertaking which does not employ— 

(A) more than fifty workers on any day of the relevant year and in 
any part of which a manufacturing process is being carried on with the 
aid of power or is ordinarily so cirried on, or 

(5) more than one hundred workers on any day of the relevant 
year, aad in any part of which a manufacturing process is being carried 
on without the aid of power or is ordinarily so carried on, 

shall not be taken into account. i 

Explanalion [.—Any undertaking which, either by itself or along 
with not more than two other independent undertakings. produces, supp- 
hes, distributes or controls one-half of any goods or provides or controls 
one-half of any services according to any one of the following criteria, 
namely, value cost, price, quantity or capacity, of the goods or services 
or the number of workers employed for the production, supply, distribu- 
tion or control of such goods or for the rendering of such services, shall 
be deemed to be a monopolistic undertaking. 

Explanation II.—In determining the question as to whether an ' 
undertaking is or is not a monopolistic undertaking regard shall be had 
to— - mr g 7 
(i) the lowest production made, or services rendered by the under- 
taking concerned during the relevant year, and 

(11) the figures published by the Central Government with regard to 
the total production made or services rendered in India or any substan- 
tial part thereof during, the relevant year. 

Explanation IJI.—For the purposes of Explanation II, production 
includes supply, distribution or control of goods. 

Explanaiton IV—For the purposes of this clause, “relevant year” 
means any one year out of the three calendar years immediately preced- 
ing the preceding calendar year in which the question whether an under- 
thking 18 or is not a monopolistic undertaking is determined. 

(k) “prescribed” means prescribed by rules made under this Act; 

(1) ‘‘price’’, in relation to'the sale of any goods or to the performan- 
ce of any services, includes every valuable consideration, whether direct 
or indirect, and includes any consideration which in effect relates to the 
sale of any. goods or to the performance of any services although osten- 
sibly relatirig to any otber matter or thing; 

. (m) “register” means the register kept by the Registrar under 
section 46; 

(n) “Registrar” means the Registrar of Restrictive Trade Agree- 
ments appointed under section 34, and includes every Additional, Teint, 
Deputy or Assistant Registrar appointed under that section; 

(o) “restrictive trade practice” means a trade practice which has 
or may have, the effect of preventing, distorting or restricting conpeti- 
tien in any manner and in particular,— 

(i) which tends to obstruct the flow of capital or resources into the 
stream of production, or 

(ii) which tends to bring about manipulation of prices. or condi- 
tions of delivery or to affect the flow of supplies in the market relating 
to goods or services in such manner as to impose on the consumers un- 
justified costs or restrictions; 
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(p) “retailer”, in relation to the sale of any goods, includes every 
person, other than a wholesaler, who sells the goods to any other 
person; and in respect of the sale of goods by a wholesaler. to any 
person for any purpose otber than resale, includes that wholesaler; 

(q) “scheme of finance” means a scheme indicating the sources from 
which, and the terms and conditions on which, finances are proposed to 
be obtained by an undertaking; 

(r) “service” means service of any description which is made avail- 
able to potential users and includes the provision of facilities in connec- 
tion with banking, insurance, transport, supply of electrical or other ener- 
gy, board or lodging or both, entertainment, amusement or the purveying 
of news or other information, but does not include the rendering of any 
service free of charge or under a contract of personal service; 

(8) “trade” means any trade, business, industry, profession or 
occupation relating to the production, supply, distribution or control of 
goods and includes the provision of any services; 

(t) “trade association” means a body of persons (whether incorpo- 
rated or not) which is formed for the purpose of furthering the trade 
interests of its members or of persons represented by its members; 

(u) ‘‘trade practice” means any practice relating to the carrying on 
of any trade, and includes— 

(i) anything done by any person which controls or affects the price 
charged by, or the method of trading of, any trader or any class of 
traders, 

(ii) a single or isolated action of any person in relation to any 
trade; 

(v) “undertaking” means an undertaking which is engaged in the 
production, supply, distribution or control of goods of any description 
or the provision of service of any kind;. 

(w) “value of assets”, in relation to an undertaking, means the 
value of its assets as shown in its books of account after making provi- 
sion for depreciation or for renewals, or diminution in value; 

(x) “wholesaler”, in relation to the sale of any goods, means ae 
person who sells the goods to any person for the purpose of resale; 

words and expressions used but not defined in this Act and 
defined in the Companies Act, 1956, (1 of 1956) have the meanings 
respectively assigned to them in that Act. 

3. Act not to apply in certain cases.—Unless the Central Government 
by notification in the Official Gazette, otherwise directs, this Act shall 
not apply to— 

(a) any undertaking owned or controlled by a Government comp- 
any, 

ý (b) any undertaking owned or controlled by the Government, 

(c) any undertaking owned or controlled bya corporation (not 
being a company) established by or under any Cent al, Provincial or 
State Act, 

(d) any trade union or other association of workmen or employees 
formed for their own reasonable protection as such workmen or emp- 
loyees, 

: (e) any undertaking engaged in an industry, the management of 
which has been taken over by any person or body of persons in pursua- 
nce of any authorisation made by the Central Government under any 
law for the time being in force. 

4, Applications of other laws not barred.—(1) Save as otherwise 
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provided in sub section (2) or elsewhere in this Act, the provisions of 
this Act shall be in addition to, and nat in derogation of, any other law 
for the time being in force. 

(2) Notwithstanding anything contained.in section 3 or elsewhere in 
this Act, so much of the provisions of this Act, as relate to mutters in 
respect of which specific provisions exist in the— 

(i) Reserve Bank of India Act, 1934, (2 of 1934) or the Banking Re- - 
gulation Act, 1949, (10 of 1949) or 

(ii) State Bank of India Act 1955, (23 of 1955) or the State Bank of 
India (Subsidiary Banks) Act, 1859, (88 of 1999) or 

(iii) Insurance Act, 1938, (4 of 1938) 
shall not apply to a banking company, the State Bank of India or a sub- 
s.diary bank. as defined in the State Bank of India (Subsidiary Banks) 
Act, 1959 (88 of 1959) or an insurer, as the case may be. 

CHAPTER II 
Monopolies and Restrictive Trade. Practices Com mission, 

5, Establishment and Constitution’ of the Commisston.—(t) For the 
purposes of this Act, the Central Government shall establish, by notifi- 
cation in the Official Gazette, a commission to be. known as the Mohopo- 
lics and Restrictive Trade, Practices Commission which -shall consist of 
a Chairman and not less than two and not more than eight other mem- 
bers, to be appointed by the Central Government. 

(2) The Chairman of the Commission shall be a person who is or 
has been or is qualified to be a Judge of the Supreme Court or of 4 High 
Court anc the members thereof shall be persons of ability, integrity and - 
standing who have adequate knowledge or experience of, or have shown 
capacity in dealing with, problems relating to economics, law, commerce, 
B industry, public affairs.or administrations ` 

(8) Before appointing any persoa as a member of the Commission, 
the Central Government shall satisfy. itself that-the person does not, and 
will not, have, any such financial or other interest as is likely to affect 
prejudicially his functions as such member.. 

6. Terms of office, condsitons of service, etc., of mombers.—(1) Every 
member sball hold office for such period, not ‘exceeding five years, as 
may be specified by the Central Government in the notification made 
under sub-section (1) of section 5, but shall be eligible for re-appoint- 
ment : —- 

Provided that no member shall hold office as such for a total period 
exceeding ten years, or after he has attained the age of sixty-five years, 
whichever is earlier. 

(2) Notwithstanding anything contained in sub-section’ (1), a mem- 
ber may— 

(a) by writing under his hand and addressed to the Central Governi 
ment resign his office at any time ; 

(b) be removed from his office in accordance with the provisions ‘of 
section 7. 

(3) A casual -vacancy caused by the resignation or removal-of the 
Chairman or any other member of the Commission under sub-section (2) 
or otherwise shall be filled by fresh appointment. 

(4) ho act or proceeding of the Commission shall be invalid by rea--- 
son cnlvy of the existence of any vacancy among -its members or any de- 
fect in the constitution thereof. 

(8) The Chairman of the Commission and other members shall 
receive such remuneration and other allowances‘and shall be governed 


PART It ] INDIAN PARLIAMENT ACT No 54 58 1969 4ł 


by such conditions of service as may be prescribed : 

Provided that the remuneration of the Chairman or any other mem- 
ber shall not be varied to his disadvantage after his appointment. 

(6) In the case of a difference of opinion among the members of the 
Commission, the opinion of the majority shall prevail and the opinion or 
orders of the Commission shall be expressed in terms of the views of the 
majority. 

(7) The Chairman of the Commission and everr member shall, before 
entering upon bis office, make and subscribe to an oath of office and of 
secrecy in such form, in such manner and before such authority as may 
be prescribed. 

(8) Any member ceasing to'hold office as such shal! not hold any 
appointment in, or be connected with the management or adminis- 
tration of, any industry or undertaking tọ which this Act applies for 
a period of five 5 ears from the date on which he ceases to hold such 
office. . 

uT: Removal of E T from office tw certain circumstances.—({1) The 
Central Gi vernment may remove from any member, who — 

(a) bas been adjudged an insolvent, or 

tb) has been conyicted of an offence which, in the Spee of the 
Central Government, involves moral turpitude, or 

(c) has becorne physically or mentally incapable of acting as such 
member, or 

(d) has acquired s: cb | financial or other interest as is likely to arfect 
prejudicially his functions as a member, or 

(e) has so abused his position as to render his continuance in office 
prejudicial to the public interest. -—— 

(2) Notwithstanding anything contained in sub-section (1), no mem- 
ber shall be removed from his office on the ground specified in clause (d) 
or clause (e) of that sub-section unless the Supreme Court, on a reference 
being made to it in this behalf by the Central Goverement, has on an 
inquiry held by it in accordance with such procedure as it may specify 
in this behalf, reported that the member ought, on such grounds, to 2 
removed. 

8. Appointment of Director and staff of the Commission, —The Central 
Government may, in consultation with the Commission, appoint a Direc- 
ior of Investigation for making investigations for the purposes of this Act 
and may, in addition, make provision with respect to the number 
of members of the staff of the Commission and their conditions of 
service: 

Provided that the conditions of service of the Director or any mem- 
ber of the staff of the Commission shall not be varied to hus disadvan- 
er after his appointment. 

9. Salaries, cic.. to bs defrayed out of the Cunsoiedaiea Fund of India — 
The salaries and allowances payable tu the members and the administra- 
tive expenses, including salaries. allowances and pensions, payable to or 
in respect of officers and other employees of the Commission, shall be 
detrayed out of the Consolidated Fund of India. 

Jurisdiction, powers and procedure of the Commission. 

10. Jngus7y into monopolistic or restrictive trade pracitces by Commis- 
ston. —The Commission may inquire into — 

(a) an any restrictive trade practice— 

(i) upon receiving a complaint of facts which constitute such prac- 
tice from any trade or consumers’ association having a membership of 
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not less than twenty-five persons or from twenty-five or more consumers, 
or 

(ii) upon a reference made to it by the Central Government or a State 
Government, or 

(iii) upon an application made to it by the Registrar, or 

x upon its own knowlege or information ; 

b) any monopolistic trade practice, upon a reference made to it by 
the Central Government or upon its own knowlege or information. 

11. Investigation by Dsrector before issues of process in certain cases — 
In respect of any restrictive trade practice of which complaint is made 
under sub-clause (i) of clause (a) of section 10, the Commission shall, be- 
fore issuing any process requiring the attendance of the person complain- 
ed against, cause a preliminary investigation to be made by the Director, 
in such manner as it may direct, for the purpose of satisfying itself that 
the complaint requires to be inquired into. 

12. Powers of the Commttsston.—(1) The Commission shall. for the 
purposes of any inquiry under this act have the same powers as are ves- 
ted in the Civil Court under the Code of Civil Procedure 1908 (5 of 1908), 
while trying a suit, in respect of the following matters, namely :— 

(a) the summoning and enforcing the attendance of any witness and 
examining him on oath ; 

(b) the discovery and production of any document or other material 
object producible as evidence ; 

(c) the reception of evidence on affidavits ; 

(d) the requisitioning of any public record from any court or office ; 

(e) the issuing of any commission for the examination ot witnesses. 

(2) Any proceeding before the Commission shall be deemed to he a 
judicial procerdings within the meaning of sections 193 and 2/8 of the 
Indian Penal Code (45 of 1860), and the Commission shall be deemed to 
to be a civil court for the purposes of section 195 and Chapter XX XV 
of the Code of Criminal Procedure, 1898 (5 of 1898), 

(8) The Commission shall have power to require any person— 

e (a) to produce before, and allow to be examined and kept by, an 
officer of the Commission specified im this bebalf, such books, accounts 
or other documents in the custody or under the contro] of the person so 
required as may be specified or described in the requisition, being docu- 
ments relating to any trade practice, the exammation of which may be 
required for the pee of thie Act ; and 

(b) to furnish to an officer so specified such information as respects 
the trade practice as may be required for the purposes of this Act or 
such other information as mey be in his possession in relation to the 
trade carricd on by any other person. 

(4) For the purpose of enforcing the attendance of witnesses the 
kcal limits of the Commission’s jurisdiction shall be the limits of the 
territory of India. 

18. Orders of Commission may be swhfect to conditions, etc —(I) In 
making any order under this Act, the Commission may make such pro- 
visions not inconsistent with this Act, as it may think necessary or 
desirable for the proper execution of the order and any person who 
commits a breach of or fails to comply witb any E imposed on 
him by any such provision shall be deemed to be guilty of an offence 
under this Act. $ 

(2) Any order made by the Commission may be amended or reyo- 
ked at any time m the manner in which it was made. 
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(3) An order wade by the Commission may be general in its appli- 
cation or may may be limited to any particular class cf traders or a par- 
ticular class of trade practice or a particular trade practice or a parti- 
cular locality. 

14. Orders where party concerned does not carry on business in India. — 
Where any practice substantially falls within monopolistic or restrictive 
trade practice, or both, relating to the production, supplv, distribution 
or control of goods of any description or the provision of any services 
and any party to such practice does not carry on business in India, an 
order may be made under this act with respect to that part of the pra- 
ctices which is carried on in India 

15. Restriction of application of orders in certain cases.—No order 
made under this Act with respect to any monopolistic or restrictive 
trade practice shall operate so as to restrict — 

(a) the right of any person to restrain any Infrmgement of a patent 
granted in India, or 

(b) any person as to the condition which be attaches toa licence to 
do anything, the doing of which but for the licence would be an infrin- 
gement of a patent granted in India, or 

(c) the right of any person to export goods from India, to the 
extent to which the monopolistic or restrictive trade practice relates 
exclusively to the production, supply, distribution or control of goods 
for such export. 

16. Sittings of ihe Commisston.—(1) The Central office of the Com- 
mission shall be in Delhi but the Commission may sit at such places in 
India and at such times as may be most convenient for the exercise of 
its powers or functions under this Act. 

(2) The powers or functions of the Commission may be exercised or 
discharged by Benches formed by the Chairman of the Commission from 
among the members. 

17. Hearing to be in public except in special circumstances (I).—Sub- 
ject to the provisions of sub-section (z), the hearing of proceedings 
before the Commission shall be in public. 

(2) Where the Commission is satisfied that it is desirable to do so” 
by reason of the confidential nature of any offence or matter or for any 
other reason, the Commission may—. | 

(a) hear the proceeding or any part thereof in private; 

(b) give directions as to the persons who may be present there at: 

(c) probhit or restrict the publication of evidence given before the 
Commission (whether in public or in private) or of matters contained in 
documents filed before the Commission. 

18. Procedure of the Commisston.—(1) Subject the provisions of this 
Act the Commission shall have power to regulate— 

(a) the procedure and conduct of its business; 

(b) the procedure of Benches of the Commission; 

(c) the delegation to one or more members of such powers or func- 
tions as the Commission may specify. 

(2) In particular, and without prejudice to the generality of the 
foregoing provisions, the powers of the Commission shall include the 
power to determine the extent to which persons interested or claiming to 
be interested in the subject-matter of any proceeding before it are 
allowed to be present or to be heard, sither by themselves or by their 
representatives or to cross examine witnesses or otherwue to take part 


in the proceeding. 


44 THE MONOPOLIES AND RESIRICVIVE TRADE PRACTICE3 act 1969 (1970 | 





19. Orders of the Commission to be noted in the regsster.—The Commission 
shal] cause an authenticated copy of every order made by it 10 respect 
ot a restrictive trade practice to be forwarded to the Registrar who shall 
have ıt recorded in such manner as may be prescribed. 

CHAPTER HI 
COKCENTRATION OF ECONOMIC POWER 
Pari A 

20. Unaeriakings to which this Pat applies.—This Part shall apply 
to— 

(a) an undertaking if the total value of the value of iis assets.— 

(1) its own assets, or 

(ii) its own assets together with the assets of its interconnected 
undertakings, 
is not less than twenty crores of rupees; 

(b) a dominant undertaking— 

(1) where it is ajsingle undertaking— 

(ii) where it consists of more than one undertaking, the sum-total 
of the value of the assets of all the inter-connected undertakings 
constituting the dominant undertaking, 
is not less than one crore of ru 

Explanatson.—The value referred to in this section shall be,— 

(i) in the case of an undertaking referred to in clause (a) or clause 
(b), as the case may be, the value of its assets on the last day of its 
financial year which closes daring the calender year immediately preced- 
ing the calender year in which the question arises as to whether this 
Part does or does not apply to such undertaking; and 

(ii) in the case of an inter connected under-taking, the value of its 
assets on the last day of its fmancial year which closes during the calen. 
dar year immediately preceding the calendar year in which the question 
arises as to whether this Part does or does not apply to the undertak- 
ing referred to in clause (a) or clause (b). 

21. Expansion of undertahings.—(1) Subject to the provisions of sec- 

-tion 23, where an undertaking to which this Part applies proposes to 
substantially expand its activities by the issue of fresh capital or by the 
installation of new machinery orother equipment or in any other 
manner, it shall, before taking any action to give effect to the proposal 
for such expansion, give to the Central Government notice, in the pres- 
cnbed from, of its intention to make such expansion, stating therein the 
scheme of finance with regard to the proposed expansion, whether it is 
connected with any other undertaking or undertakings and if sọ, giving 
particulars relating to all the inter-connected under-takings and such 
other information as may be prescribed 

(a) Notwithstanding anything contained in any other law for the 
time being in force no undertaking shall give effect to anv proposal 
tor its substantial expansion unless such proposal has been approved 
by the Central Government. 

Explanation —For the parpuse of this section, an undertaking shall 
be deemed to expend substantially if, after ‘such expansion,— 

(a) in tre case of an undertaking to which clause (a) of section 20 
apphes-— 

(i) the value of its assets, before the expansion, would result in an 
increase by not less than twenty-five per cent, of such value, or 

(ii) the production, supply or distribution of any goods or the pro- 
vision of any services by it before the expansion, would result in an 
increase by not leas than twenty-five per cent. of the 7 produced, 
supplied, distributed or controled, or services provided, by it; 
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(b) in the case of an undertaking to which clause (b) of section 20 
applies, the production, supply, distribution or control of any goods or 
the provision cf any services by it would result in an increase by not 
less than twenty-five per cent. of the goods produced, supplhed, distrib- 
uted or controlied, or services provided, by it before the expansion. 

(3) (a) The Central Government may call upon the undertaking 
concerned to satisfy 1t that the proposed expansion or the scheme of 
finance with regard to such expansionis not likely to lead to the 
concentration of economic power to the common detriment or is 
not likely to be prejudicial to the public interest in any cther manner 
and thereupcn the Centra] Government may, 1f at is satisfied that it is 
expedient in the pubhc interst so to do, by order accord approval to the 
propsal tor such expansion. 

(b) If the Central Government is of opinion that no such order as 
is referred to in clause (a) can be made without a farther inquiry, it 
may sefer the application to the Commission for an inquiry and the 
Commission may, after such hearing as it thinks it, report to the 
Ccntral Government its opinion thereon. 

(c) Upon receipt of the report of the Commission, the Central 
Government may pass such orders with regard to the proposal for 
the expansion of the undertaking as it may think tit. 

(d) No scheme of any expansion approved by the Centra! Govern. 
ment and no scheme of finance with regard to such expansion shall be 
modified except with the previous approval of the Central Government. 

(4) Nothing in this section sha)] apply to any dustrial undertaking 
(which is not a dominant undertaking) to which section 13 of the Indus- 
tries (Development and Regulation) Act, 1951, (65 of 1951) applies, 
in so far as the expansion relates to production of the same or similar 
type of goods. 

22. Establishment of new senderiakings.—(1) No person or authority, 
other than Government, shall, after the commencement of this Act, 
establish any new undertaking which, when established, would become 
an inter-connected undertaking of an undertaking to which clause (a) of 
section 20 applies, except under, and in accordance with, the previous 
permission of the Central Government. . 

(2) Any person or authority intending to establish a new under- 
taking referred to in sub-section (1) shall, before taking any action for 
the establisment of such undertaking, make an application to the Central 
Government in the prescribed form for that Governmen’ts approval to 
the proposal of establishing any undertaking and sball set out in such 
application information with regerd to the inter-connection, if any, of 
the new undertisking (which is intended to be established) with 
every other undertaking, the schere of finance for the establishment of 
the new undertaking and such othcr information as may be prescribed. 

() (a) The Central Government may call upon the person or 
authority to satisfy it that the proposal to establish a new undertaking 
or the scheme of finance with regard to such proposal is not hkely to 
ead to the concentration of economic power to the common detriment 
or 18 not hkely to be prejudicial to the public interest in any other 
manner and thereupon the Central Government may, if it is satisfied 
that rt is expedient in the public interest so to do, by order accord 
approval to the proposal. 

(b) If the Central Governtrent is of opinion that no .such approval 
as is referred to in clause (a) can be made without further -inquiry, it 
xay refer the application to the Commission for an inquiry and the 
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Commission may, alter such hearing as it thinks fit, report to the Central 
Government its opinion thereon. 

(c) Upon receipt of the report of the Commission, the. Central 
Sovernment may pass such orders with regard to the proposal for the 
tstablishment of a new undertaking as it may think fit 

(d) No scheme of finance on the strength of which the establishment 
ofa new undertaking has been approved by the Central Government 
shall be modified except with the previous approval of that Government. 

23. Merger, amalgamaiton and taks over.—{1) Notwithstanding 
anything contained in any other law fur the time being in force,— 

(a) no scheme of merger or amalgamation of an undertaking to 
whicb this Part applies with any othır undertaking, 

(b) no scheme of merger or amalgamation of two or more under- 
takings which would have the effect of bringing into existence an under- 

taking to which clause (a) or clause (b) of section 20 would apply, 
shall be sanctioned by any Court or be recognised for any purpose or be 
piven effect to unlesa the scheme for such merger or amalgamati n has 
been approved by the Central Government under this Act 

(2) If any undertaking to which this Part applies frames a scheme 
of merger or amalgamation with any other undertaking, ora scheme of 
merger or amalgamation is proposed between two or more undertakings, 
and, if asa result of such merger or amalgamation, an undertaking 
would come into existence to which clause (a) or clause (b) of section 20 
would apply, it shall, before taking any action to give effect to the 
proposed scheme, make an apphcation to the Central Government in the 
prescribed form with copy of the scheme annexed thereto, for the 
approval of the scheme. 

(3) Nothing in sub section (1) or sub-section (2) shall apply to the 
scheme of merger or' amalgamation of such inter-connected undertakings 
as are not dominant undertakings and as produce the same goods. 

(4) If an underakine to which this Part applies proposes to acquire 
by purchase, take over or otherwise the whole or part of an undertaking 
which will or may result either— 

(a) inthe creation of an undertaking to which this Part would 
apply ; or 

(b) in the undertaking becoming an inter-connected undertaking of 
an undertaking to which this Part applies. 
it shall, before giving any effect to its proposals, make an application 
in writing to the Central Government in the prescribed form of its 

intention to make such acquisition, stating therein information, 
regarding its inter connection with other under- takings, the scheme 
of finance with regard to the proposed acquisition and sach other 
informatin as may be prescribed. 

(5) No proposal referred to in sub section (4) which has been 
approved by the Central Government and no scheme of finance with 
regard to such proposal shall be modified except with the previous 
approval of the Central Government. 

(6) On receipt of an application under sub-section (2) or sab- section 
(4), the Central Government may, if it thinks fit, refer the matter to the 
Commission for an inquiry and the Commision may, after such hearing 
a3 it thinks fit, report to the Central Govcratent its opinion thereon. 

(7) On receipt of the Commission’s report the Central Government 
may pass such orders a3 it may think fit. 

(8) Notwithstanding anything contained in any other law for the 
time being in force, no proposal to acquire by purchase, take over or 
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otherwise of an undertaking to which this Part applies shall be given 
effect to unless the Central Government has made an order according its 
approval to the propsal. 

(9) Nothing in sub-section (4) shall apply to the acquistion by an 
undertaking, which is not a dominant undertaking, of another under- 
taking which is not also a dominant undertaking, if both such under- 
takings produce the same goods : 

Provided that nothing in this sub-section shall apply if as a result 
of such acquisition an undertaking comes into existence to which clause 
(a) or clause (b) of secticn 20 would apply. 

24. Merger, amalgamation or take over in contravention of section 
23.—Where any merger, amalgamation or take over is being, or has 
been, effected m contravention of the provisions of section 23, the 
Central Government may, after such consultation with the Commission 
as it may consider necessary, direct, without prejudice to any penalty 
which may be imposed under this Act for such contravention, the under- 
taking concerned to cease and desist from such contravention, to divest 
itself of the stock or other share capital or assets so acquired and to 
carry out such farther directions as the Central Government may, in all 
the circumstances of the case, issue. 

25. Dsrectors of undertakings not to be appointed directors of other 
undertakings.—(1) Notwithstanding anythme to the contrary contained 
in any other law for the time being in foree, no person, who is a director 
of an undertaking to which this part apples, shall be appointed, after 
the commencement of this Act, as a director of any other undertaking 
except with the prior approval of the Central Government and any ap- 
pointment contrary to the provisions of this action shall be void: 

Provided that the approval of the Central Government shall not be 
necessary to the appointment of a person as a director of an undertak- 
ing unless he holds such office in more than ten interconnected under- 

S. 

(2) Notwithstanding anything contained in sub-section (1), no act 
done by a person as a director shall be invalid merely on the ground that 
his appointment was void by reason of this section or of any provision of 
this Part: 

Provided that nothing in this section shall be deemed to give valh- 
dity to any act done by a director after his appointment has been shown 
to the undertaking and the Director concerned to be void. 

(3) Notwithstanding anything to the contrary contained in any other 
law for the time bing in force, every director holding such directorship 
as is not consistent with the provisions of this section shall, unless bis 
appointment expires earlier, obtain with:n a period of one year from the 
commencement of this Act, the approval of the Central Government to 
such appintment and if he fails to do so, his appointment shall, on the 
expiry of the said period, become void, 

(4) The provisions of sub-sections (1). (2) and (8) shall, as far ag 
may be, apply to partners of any firm which is an uadertaking within 
the meaning of this Act, as they apply to directors of companies. 

26. Registration of undertakines to which Part A applies.—(1) Every 
undertaking to which this Part applies at the commencement of this Act 
or to which the provisions of that Part become applicable thereafter, 
shall, within sixty days from such commencement or the date on which 
that Part becomes first applicabk to it, or within such further time as 
the Central Government may, on sufficient cause being shown, allow, 
make an application (in such form and ccntaining such particulars as 


. 
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may be prescribed) to the Central Government for its registiation as such 
undertaking. 

(2) The Central Government shall, on receipt of the application re- 
ferred to in sub-section (1), forthwith enter the name of the undertaking 
in a register to be maintained for the purpose and issue to the under- 
taking concerned 4 certificate of registration containing such particulars 
as may be prescribed. 

(8) Any undertaking which has ceased to be an undertaking to 
which this Part apphes may, at any time after such cesser.apply to the 
Central Government for cancellation of the registration and the Central 
Government may, after making such inquiry as it may think fit, cance] 
the registration of such undertaking and notify such cancellation in the 


Official! Gazette. 
PART B 


27. Division of wideriakings.—(1) Notwithstanding anything con- 
tained in this Act or in any other law for tbe time being in force, the 
Central Government may, if itis of opinion that the working of an 
undertaking to which Part A of this Chapter applies, is prejudicial to 
the public interest, or has led, or,is leading, or is likely to lead, to the 
adoption of any moncpolistic or restrictive trade practices, refer the 
matter to the Commission for an inquiry as to whether ıt is expedient in 
the public interest to make an order,— 

(a) for the division of any trade of the undertaking by the sale of 
any part of the undertaking or assets thereof, or, 

(b) {cr the division of any undertaking or inter-connected under- 
takings into such number of undertakings as the circumstances of the 
case may justify, 
and the Commission maj, alter such hearing asit thinks fit report to 
the Central Government its opinion thereon and shall, where it i3 of opi- 
nion that a division ought to be made, specify the manner of the division 
and compensation if any, payble for such division. 

Explanation. For the purposes of this section all activities carried 
on by way of trade by an undertaking or two or more inter-connected 
undertakings may be treated as a single trade. 

e (2) li the Commission so recommends, the Central Government may, 
notwithstanding anything contained in any other law for the time bei 

in force, by an order, ın writing, direct the division of any trade of the 
urdertaking or of the urdertaking or 11 ter-connected undertakings, 

(3) Notwithstanding anything contained in any other law for the 
time being ın force, the order referred tu in tub-siction (2) may piovide 
for all such matters as may be necessary to give effect to the division of 
any trade of the undeitaking or of the undertaking or mter-connected 
undertakings, including,— 

(a) the transfer or vesting cf property, rights, liabilities or obliga- 
tions; 

ıb) the adjustment of contracts eitŁer by the discharge or reduction 
of any liability or obligation or otherwise; 

(c) the creation, allotment, surrender or cancellation of any shares, 
stock or securities; 

(d) the payment of compensation; 

(e) the tormation, or winding up of an undertaking or the amend- 
ment of the memorandum and articles of association or euy other instru- 
ments regulating the business of any undertaking; 
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(f) the extent to which and the circumstances in which provisions 
of the order affecting an undertaking may be altered by the undertaking 
and the registration thereof; 

(g) the continuation, with such changes as may be necessary, of 
parties to any legal proceeding. 

(4) Where the tral Government makes, or intenis to make, an 
order for any purpose mentioned in sub-section (3), it may, with a view 
to achieving that purpose, prohibit or restrict the doing of anything that 
might impede the eperation or making of the order and may impose on 
any person such obligations gs to the carrying on of any activities or the 
safeguarding of any assets, as it may think fit, or it may, by order, 
provide for the carrying on of any activities or safeguarding cf any 
assets either by appointment of a person to conduct, or supervise the 
conduct of, any such activities or in any other manner. 

(5) Notwithstanding anything contained in any other law for the 
time being in force or in any contract or in any memorandum or articles 
of association, an officer of a company who ceasea to hold office as such 
in consequerce of the division of an undertaking or inter-connected 
undertakings shall not be entitled to claim any compensation for such 
cesser. 

PART C À 

\98, Malters to be considered by the Cenival Government before accord- 
ing approval.—iIn exercising its powers under Part A or Part B of this 
Chapter, the Central Government, or, as the case may be, the Commis- 
sion shall take into account all matters which appear in the parti- 
cular circumstances to be relevant and, among other things, regard shall 
be had to the need consistently with the general econumic position of 
the country— ' 

(a) to achieve the production, supply ard distribution, by most 
«fficient and economical means of goods of such types and qualities, in 
such volume and at such prices as will best meet the requirements of 
the defence of India, and home and overseas mirkets; 

(b) ‘to have the trade organised in such a way that its efficiency fs 
progressively increased; ° 

(c) to ensure the best use and distribution of men, materials and 
industries] capacity in India; 

ıd) to effect technica] and technological improvements in trade and 
expansion of existing markets and the opening up of new markets; 

(c) to encovrage new enterprises as a countervailing force to the 
ccnoccntration of economic power to the common detriment; 

(f) to regulate the control of the material resources of the comm- 
unity to subserve the common good; and 

(g) to reduce disparities in development between different regions 
and more especially in relation to areas which have remained markedly 


backward. 

DA Opportunity of being heard.—Before making an order under this 
Chapter, the Central Government shall give a reasonable opportunity of 
being heard to any person who is, or may be, in 18 opinion, interested 
in the matter under the consideration of that Goveroment. 

30, Tims within chtch aciton should be taken.—(1) Where the 
Central Government is of opinion that no approval can be accorded 
under section 21 or section 22, or no order under section 23 can be made, 
unless a further inquiry has been held into the matter by the Com- 
mission, it stall refer the matter to the Commission within sixty days 
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fiom the date of receipt of the notice under section 21, application under 
section 22 or the proposal under section 23, as the case may be: 

Provided that where further particulars in connection with any such 

Notice, application or proposal are called for by the Central Government, 
the said period of sixty days shal! be compated from the date on which 
such father particulars are furnished to that Government. 
_ (2) Where any notice, application er proposal under this Chapter 
is referred to the Commission ‘for an inquiry, it shall be the duty of the 
Commission to make its report on the matter referred to it within nin-tv 
days from the date on which the reference is received by it, except 
where the Commission, for special reasons recorded by it in writing, is 
of opinion that the report cannot be made by it within the said period 
of ninety days. 

(3) Every notice, application or proposal in respect of which a 
report has been submitted by the Commission to the Central Government 
shall be disposed of by that Government within sixty days from the date 
of receipt of the report of the Commission. 

(4) Every notice, application or proposal which has not been referred 
to the Commission, shall be disposed of by the Central Government 
within ninety days from the date on which such notice, application or 

roposal, as the case may be, is received by it, except where the Central 
overnment, for special reasons recorded by it in writing, is of opinion 
chat tle notice, application or proposal, as the case may be, cannot be 
disposed of within the said period of ninety days. 
CHAPTER IV 
MoxoPLISTIC TRADE PRACTICES 

31. Investigation by Commtsston of monoportstic trade prartices. {1} 
Where it appears to the Central Government that one or more monop?- 
listic undertakings are indulging in any monopolistic trade practice, oF 
that, monopolistic trade practices prevail in respect of any goods oF 
services, that Government may refer the matter to the Commission for 

an inquiry and the Commission shall, after such hearing as it thinks fit, 
report to the Central Government its findings thereen i 

(2) Ifas a result of such inquiry, the Commission makes a findiag 
to the effect that, having regard to the economic conditions prevailing 
in the country and to all other matters which appear in particular 
circumstances to be relevant, the trade practice operates or is likely to 
operate against the public interest, the Central Government may, 
notwithstanding anything contained in any other law for the time being 
in force, pass such orders as it may think fit to remedy or prevent any 

mischicfs which result or may result from such trade practice. 

(3) Any order made by the Central Government under this section 
may include an order— 

(a) regulating the production, supply, distribution or control of any 
goods by the undertaking or the contro] or supply of any service by it 
and fixing the terms of sale (including prices) or supply thereof ; 

(b) probibiting the undertaking from resorting to any act or practice 
or from pursuing any commercial policy which prevents or lessens, or is 
likely to prevent or lessen, competition im the production, supply or 

distribution of any goods or provision of any services ; 

(c) fixing standards for the goods used or produted by the under- 


g; 

(d) declaring unlawful, except to such extent and im such circums- 
tances as may be provided by or under the order, the making or carrying 
out of any such agreement as may be specified or described in the order; 
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(e) requiring any party to any such agreement as may be so speci- 
fied or described to determine the agreenent within such time as may 
be so specified, either wholly orto such extent ks may bs so specified. 

32. Monopolsstic trade practice when to be deemed to be prejudicial to 
public interest.—For the purposes of this Chapter, a monopolististic trade 
‘practice shall be deemed to be prejudicial to public interest if, having 
regard to the economic conditions prevailing in the country and to all 
other matters which are relevant in the particular circumstances, the 
effect of the trade practice is or would be— 

(a) to increase unreasonably the cost relating to the production, 
supply or distribution of goods or the performance of any service ; 

(b) to increase unreasonably — 

(i) the prices at which goods are sold, or 

(ii) the profits derived from the production, supply or distribution 
of goods or from the performance of any service ; 

(c) to reduce or limit unreasonably competition in the production, 
supply or distribution of any goods (including their sale or purchase) or 
the provision of any service ; 

(d) to limit or prevent unreasonably to supply of goods to consu- 
mers, or the provision of any service ; 

(e) to resuit in a deterioration m the quality of any goods or in the 
performance of any service. 

N CHAPTER V 
REGISTRATION OF AGREEMENT KELATING TO RESTRICTIVE TRADE 
PRACTICES 

33. Registrable agreements relating to restrictive trads practices.——-{1) 
Any agreement relating to a restrictive trade practice falling within one 
or more of the following categories shalt be subject to registration in ° 
accordance with thè provisions of this Chapter, mamely —« 

(a) any agreement which restricts, or is likely to restrict, by anv 
method the persons or classes of persons to whom goods are Sold or from 
whom goods are bought ; 

(b) any agreement requiring a purchaser of goods, as a condition of 
such purchase, to purchase some other goods ; i 

(c) any agreement restricting in any manner the purchaser in the 
course of his trade from acquiring or otberwise dealing in any goods 
other than those of the seller or any other person ; 

(d) any agreement to purchase or sell goods or to tender for the sale 
or purchase of goods only at prices or on terms or conditions agreed 
upon between the sellers or purchasers ; l 

(e) any agreement to grant or allow concessions or benefits, including 
allowances, discount, rebates or credit in connection with, or by reason 
of, dealings; 

(í) any agreement to sell gocds on condition that the prices to be 
charged on re-sale by the purchaser shall be the prices stipulated by the 
seller unless it is clearl stated that prices lower than those prices may 
be charged ; 

(g) any agreement to limit, restrict or withhold the output or supply 
of any goods or allocate any area or market for the disposal of the 
goods ; 

ih) any agreement not to employ or restrict the employment of any 
method, machinery or process in the manufacture of goods ; 

(i) any agreement for the exclusion from any trade association of 
eny person carrying on or intending to carry on in good faith the trade 
in relation to which the trade association 1s formed s 
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(j) any agreement to sell goods at such prices as would have the 
effect of elymipating competition or a competitor ; 

) any agreement not hereinbefore referred to in this section which 
the Central Government may, by notification im the Official Gazette, 
specify for the time being as being one relating toa restrictive trade 
practice within the meaning of this sub-section pursuant to any recoms 
mendation made by the Commission in this behalf ; 

(1) any agreement to enforce the carrying out of any such agreement 
as is referred to in this sub-section. 

(2) The provisions of this section shall apply, so far as may be, in 
relation to agrecments making provision for services as they apply in 
relation to agreements connected with the production, subply, distri- 
bution or contro! of goods. 

(3) No agreement falling within this section shall be subject to 
registration in accordance with the provisions of this Chapter if it 1s 
expressly authorised by or nnder any law for the time being inforce or 
has the approval of the Central Government or if the Government is a 
party to such agreement. 

34. Regsstar of restrictive trade agreements.—(1) For maintaining a 
register ot agreements subject to registration under this Act and for 
performing the other functions imposed on him by this Act, there shall 
be appointed by the Central Government an officer to be kaowa as the 
Registrar of Restrictive Tarde Agreements. 

(2) The Central Government may appoint as many persons as it 
thinks fit to be Additional, Joint, Deputy or Assistant Registrars for the 
purpose of assisting the Registrar inthe performance ot his fanctions 

. under this Act. 

85. Regsstration of agreemenis.—(1) The Central Government shall, 
by notification in the Oficial Gazette, specify aday (hereinafter ref- 
erred to as the appoiated day) onand from which every agreement 
falling within section 33 shall become registrable under this Act; 

Provided that different days may be appointed for different cate- 
egories of agreements. 

(2) Within sixty days from the appointed, day, in the case of an 

eement existing on that day, and inthe case of an agreement made 

ter the appointed day, within sixty days from the making thereof, 

there shall be furnished to the Registrar in respect of every agreement 
falling within section 33, the following particulars, namely:— 

(a) the names of the persons who are partiesto tha agreement ; 


(b) the whole of the terms of the agreement. 

(3) If at any time after the agreement has been registered under 
this section, the agreement is varied (whether in respect of the parties 
or in respect of the terms thereo!) or determined otherwise than by 
efflux ot time. particulars of the variation or determination shall be 
furnished to the Registrar within one month after the date of the vari- 
ation or determination. 

(4) The particulars to be furnished under this section in respect of an 
agreement shail be furnished— 

(a) in so far as the agreement or any variation of determination of 
of the agreement is made by an instrument in writing by he product-. 
ion of the original or a true copy of that agreement ; and 

(b) in so far as the agreement or any variation or determination 
of the agreement is not so made; by the production of memorandum 
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in writing signed by the person by whom the particulars are furnished. 

(5) The particulars to be furnished under this section shall be 
furnished by or on behalf of any person who is a party to the agr3e- 
ment or as the case may ba, was 1 party thereto immediately before 
its determination, and where the particulars are daly furnished by or on 
behalf of any such person, the provisions of this section shall be deemed 
to be complied with on the part of all such person. 

Explatton I —Where any agreement subject to registration under 
this section relates to the production, supply, distribution or control of 
goods or the performance of any services in India and any party to the 
agreement carries on business in India, the agreement shall be deemed 
to be an agreement within the meaning of this section, notwithstanding 
sar any other party to the agreement does not carry on busioess ia 

ndia. 

Explanation II.—Where an agreement is made by a trade association 
the ngreement for the purposes of this section shall be deemed to be 
made by al] persons who are members of the association or represented 
thereon as if each such person were a party to the agree nent. 

Explanation TII —Where specific recommendations, whether express 
or implied, are made by or on behalf of a trade association to its mem- 
bers, or to any class of its members, as to the action to be taken or not 
to be taken by them im relation to any matter affecting the trade condi- 
ticns of those members, this section shall apply in relation to the agree- 
ment for the constitution of the association notwithstanding uny provi- 
sion to the contrary therein as if it contained a term by which each such 
member and any person represented on the association by any such 
member agreed with the association to comply with those recommenda- 
tions and any subsequent recommendations affecting those reco nmenda- 
tions 

36. Keeping the register (1).—For the purposes of this Act, the Re- 
gistrar shall keep a register in the prescribed form and shall enter 
therein the prescribed particulars as regards agreements subject to re- 
gistration. 

(2) The Registrar shall provide for the maintenance of a special 
section of the registrer for the entry or filing in that section of such par- ° 
ticulars as the Commission may direct, being— 

(a) particulars containing information the publication of which 
would, in the opinion of the Commission, be contrary to the public 
interest; 

(b) Tma containing information as to any matter, being infor- 
mation the publication of which, in the opinion of the Commission, 
would substatantially da nage the legitimate business interests of any 
person. 

(3) Any party to an agreement required ta be registered under 
section 35 may apply to the Registrar— 

(i) for the agreement or any part of the agreement to be excluded 
from the provisions of this Chapter relating to the registration on the 
ground that the agreement or part thereof has no substantial economic 
significance, or 

(ii) for inclusion of any provision of the agreement in the special 
section, 
and the Registrar shall dispose of the matter in conformity with any 
gener. ] or special directions issued by the Commission in this behalf. 

CHAPTER VI 
l Control of Certain Restrictive Trade Practices 
37. Investigation into resirichwe trade practices by Commission. 1) 
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The Commission may inquire into any restrictive trade practice, whether 
the agreement, if any, relating thereto has been registered under section 
35 or not, which may come before it for inquiry and, if, after such 
inquiry it is of opinion that the practice is prejudicial to the public 
interest, the Com-nission may, by order, direct that— 

ie) the practice shall be discontinued or shall not be repeated ; 

b) the agreement relating thereto shall be void in respect of such 
restrictive trade practice or shall stand modified in respect thereof in 
such manner as may be specified in the order. 

(2) The Commission may, instead of making any order under this 
section, permit the party to any restrictive trade practice, if he so 
applies to take such steps within the time specified in this behalf by the 
Commission as may be necessary to ensure that the trade practice is no 
longer prejudicial to the public interest, and, in any such case, if the 
Commission is satisfied that the necessary steps have been taken within 
the time specified, it may decide not to make any order under this 
section in respect of that trade practice. 

(3) No order shall be made under sub-section (1) in respect of-— 

(a) any agreement between buyers relating to goods which are 
bought by the buyers for consumption and not for ultimate re-sale 
whether in the same or different form, type or specie or a3 constituent 
of some other goods ; 

(b) a trade practice which is expresslv authorised by any law for 
the time being in force. 

(4) Notwithstanding anything contained in this Act, if the Com- 
mission, during the course of an inqniry under sab-section (1), finds that 
a monopolistic undertaking is indulging in restrictive trade practices, it 
may, after passing such orders under sub-section (1) or sub-section (2) 
with respect to the restrictive trade practices as it may consider 
necessary, submit the case along with its findings thereon to the Central 
Government with regard to any monopolistic trade practice for such 
action as that Government may take under section 31. 

38. Presumption as to the public interast.—({1) For the purposes of 
amy proceedings before the Commission under section 37, a restrictive 
trade practice shall be deemed to be prejudicial fo the public interest 
unless the Commission is satisfied of any one or more of the following 
circumstances, that is to say— 

(a) that the restriction is reasonably necessary, having regard to the 
character of the goods to which it applies, to protect the public against 
injury (whether to persons or to premises) in connection with the con- 
sumption, installation or use of those goods ; 

(b) that the removal of the restriction would deny to the public as 
purchasers, consumers or users of any gods, other specific and substan- 
tial benefits or advantages enjoyed or likely to be enjoyed by them as 
such, whether by virtue of the restriction itself or of any arrangements or - 
operations resulting therefrom; 

(c) that the restriction is reasonably necessary to counteract 
measures taken by anv one person not party to the agreement witha 
view to preventing or restricting competition in or in relation to the 
trade or business in which the persons party thereto are engaged ; 

(d) that the restriction is reasonably necessary to enable the persons 
party to the agreement to negotiate fair terms for the supply of goods to, 
or the acquisition of goods from, any one person not party thereto who 
controls a preponderant part of the trade or business of acquiring or 
supplying such goods, or for the supply of goods to any person not perty 
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to the agrreement and not carrying on such a trade or business who, 
either alone or in combination with any other such persons, controls a 
preponderant part of the market for such goods ; 

(e) that, having regard to the conditions actually ee or 
reasonably foreseen at the time of the application, the removal otf the 
restriction would be likely to have a seriour and persistant adverse effect 
on the general level of unemployment in an area, or in areas taken 
together, in which a substantial proportion of the trade, or industry to 
which the agreement relates is situated ; 

(f) that having regard to the conditions actually obtaining or reaso- 
oably foreseen at the time of the application,the removal of the restriction 
would be likely to cause a reduction inthe volume or earnings of the 
export business which is substantial either in relation to the whole 
export basiness of India or in relation to the whole business (including 
export business) of the said trade or industry ; ' 

(g) that the restriction ia reasonably required for purposes in 
connection with the maintenance of any other restriction accepted by the 
parties, whether under the same agreement ot under any other agree- 
ment between them, being a restriction which is found by the Com- 
mission not to be, contrary to the public interest upon grounds other than 
those specified in this paragraph, or has been so found’ in previous 
proceedings before the Commission ; or 

(h) that the restriction does not directly or indirectly restrict or 
discourage competition to any material degree in any relevant tra le or 
industry and is not likely todo so. 
and is farther satisfied (in any such case) that the restriction is not unre- 
asonable having regard to the balance between those circumstances and 
any detriment to the public or to persons not parties to the agreement 

‘(being purchasers, consumers or users of goods prodaced or sold by such 
parties, or persons engaged or seeking to become engaged in the trade 
or business of selling such goods or of prodncing or selling similar goods) 
resulting or likely to result from the,operation of the restriction. 

(2) In this section “purchasers”, ‘‘consumers’’ and “users” include 
persons purchasing, consuming or using for the purpose or in course of 
trade or business or for public purposes; and references in this section to 
any one person include references to any twoor more persons being 
inter-connected undertakings or individuals carrying on business in part- 
nership with each other. 

39 Special conditions for avoidance of conditions for maintaining 
re-sale prices —(1) Without prejudice to the provisions of this Act with 
respect to registration and to anyof the powers of the Commission or 
of the Central Government under this Act, any term or condition of a 
contract for the sale of goods by a person to a wholesaler or retailer or 
any agreement between a person and a wholesaler or retailer relating to 
such sale shal] be void in so far as it purports to establish or provide for 
the establishment of minimum prices to be charged on the resale of 
goods in India. 

(2) After the commencement of this Act, no supplier of goods 
whether directly.or through any person or association: of persons acting 
on his behalf shall notify to dealers or otherwise publish on or in rela- 
tion to any goods, a price stated or calculated to be understood as the 
minimum price which maybe charged on the re-sale of the goods in 
India. 

(8) This section shall apply to patented articles (including articles 
made by a patented process and articles made under’ any trade mark) 
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as it applies to other goods and notice of any term or condition which 
is void by virtue of this section or which would be so void it included in 
A contract of sale or agreement relating to the sale of such article shall 
be of no effect for the purpose of limiting the right of a dealer to 
dispose of that article without infringement of the patent or trade mark, 
as the case mav be: ’ 

Provided that nothing in this section shall affect the validity as 
between the parties and their successors, of any term or condition of a 
licence granted by the proprietor of a patent or trade mark by a lice- 
nsee under any sich licence or of any assignment of a patent or trade 
mark, so far as it regulates the price at which articles produced or pro- 
cessed bv the licensee or the assignee may be sold by him. 

Explanation.—In this section and in section 40, the term “supplier”, 
in relation to supply of any goods, means a perron who supplies goods 
to any person for the ultimate purpose of re-sale and includes a whole- 
saler, and the term ‘‘dealer” includes a supplier and a retaller. 

40. Prokibition of other measures for maintaining re-sale prices.—(1) 
Without prejudice to the provisions of this Act with respect to registra- 
tion and to any of the powers of the Commission or of the Central 
Government uuder this Act, no supplier shall withhold supplies of any 
goods from any wholesaler or retailer seeking to obtain them for re-sale 
in India on the ground that the wholesaler or retailer— 

(a) has sold in India at a price below re-sale price, goods obtamed, 
either directly or indirectly, from that supplier, or has supplied such 
goods, either directly or indirectly, to a third party who had done so; or 

(b) is likely if the goods are supplied to him to sell them in India 
at a price below that price or supply them, either directly or indirectly, 
to a third party who would he likely to do so. 

(2) Nothing contained in sub-section (1) shall render it unlawful for 
a supplier to withhold supplies of goods from anv wholesaler or retailer 
or to cause or procure another supplier todo so if he has reasonable 
cause to believe that the wholesaler or the retailer, as the case may be, 
has been using as loas leaders any goods of the same or a similar desci- 
pation whether obtained from that supplier or not. 

(8) A supplier of goods shall be deemed to be withholding supplies 
of goods from a dealer if he— 

(a) refuses or fails to supply those goods to the order of the dealer; 

(b) refuses to supply those goods to the dealer except at prices, or 
on terms or conditions as to credit, discount or other matters which are 
less favourable than those at or on which he normally supplies those 
goods to other dealers carrying on business in similar circumstances ; or 

(c) treats a dealer, in spite of a contract with such dealer for the 
supply of goods, in a manner less favourable than that in which he 
normally treats other dealers in respect of time or methods of delivery or 
other matters arising in the performance of the contract. 

(4) A suppHer sball not he deemed to be withholding supplies of 
goods on any of the grounds mentioned in sub-section (1), if, in addition 
to that ground, he has any other ground which alone would entitle him 
to withhold such supplies. 

Explanation I.—‘‘Re-sale price”. in relation to sale of goods of any 
description, means any price notified to the dealer or otherwise published 
by or on behalf of the supplier of the goods in question (whether 
lawfully or not) as the price or minimum price which 13 to be charged 
on, or is recommended as appropriate for, a sale of that description or 
arty price prescribed or purporting to be prescribed ‘for that purpose by 
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any contract or agreement between the wholesaler or retailer and an y 
such supplier. 

Explanation TI.—A wholesaler or retailer is said to use goods as loss 
leaders when he re-sells them otherwise than in a genuine sea- 
sonal or clearance sale not for the purpose of making a profit on the 
re-sale but for the purpose of attracting to the establishment at which 
the goods are sold, customers likely to purchase other goods or otherwise 
for the purpose of advertising bis business. 

41. Pomer of Commission to exempt particular classes of goods from 
sections 89 and 40.—(1)The Commission may, on a reference made to it 
by the Registrar or any other person interested, by order, direct that 
goods of any class specified ın the order shall be exempt from the opera- 
tion of sections 39 and 40 if the Commission is satisfied that in default 
of a system of maintained minimum re-sale prices applicable to those 
goods— 

(a) the quality of goods available for sale or the varieties of 
goods so available would be substantially reduced to the detriment of 
the public as consumers or users of those goods, or 

(b) the prices at which the goods are sold by retail would, in general 
and in the long run, be increased to the detriment of the publicas such 
consumers or users, or 

(c) any necessary services actually provided in connection with or 
after the sale of the goods by retail would cease to be so provided or 
would be substantiaily reduced to the detriment’of the public as such 
consumers or users. 

(2) Ona reference under this secticn in respect of goods of any 
class which have been the subject of proceedings betore the Commitsion 
under section 31, the Commission may treat as conclusive any evid2nce 
ot fact made in those proceedings. 

CHAPTER VII 


Power to obtain information and appoint Inspectors 

42. Power of Registrar to obtain tnformaiton.—(1) If the Registrar 
has reasonable cause to buheve that any person is a party to an agree- 
mtut subject to registration under section 35, he may give notice to that 

erson requiring him within such time, not less than thirty days, as may 
be specified in the notice, to notify to the Registrar whether be is a party 
to any such agreement and, if so ; to furnish to the Kegistrar such par- 
ticulars of the agreement as may be specified in the requisition. 

(2) The Registrar may give notice to any person by whom p'tticu- 
lars are furnished under section 35 in respect of an agreement or to any 
other person being a party to the agreement requiring him to farnish to 
the Registrar such further documents or information in his possession or 
control as the Registrar may consider expedient for the purpose or, or in 
conection with, the registration of the agreement. 

(3) Where a notice under this section 1s given to a trade association, 
the notice may be given to the secretary, manager or otker simuar offi- 
cer of the association and for the purposes of this section any such asso- 
ciation shail be treated as a party to an agreement to which members 
cf the association. or persons represented on the association by those 
members, are parties as such. 

(4) If the particulars called for under sub-section (1) or sub-section 
{2) are not furnished, the Commission may, on the application of the 
Registrar, — 
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(a) order the person or, as the case may be, the association to fur- 
nish those particulars to the Registrar within such time as may be speci- 
fied in the order, or 

(b) authorise the Registrar to treat the particlars contained in any 
document or information in his possession as the particulars relating to 
the agreement, or 

(cı 1a case the Commission is satisfied that the failure to furnish 
the particulars 1s wilful, make an order restraining wholly or partly the 

ies to the agreement from acting on such agreement and from mak- 
ing any otber agreement to the Jike effect. 

43 Power to call for information.—Notwithstanding anything con- 
tained in any other law for the time being in force, the Central Govern- 
ment may, by a general or special order, call upon any undertaking 
to furnish to that Government periodically or as and when required any 
information concerning the activities carried on by the undertaking, 
the connection between it and any other undertaking. including such 
other information relating to its organisation, business, cost of produc- 
tion, conduct, trade practice or management, as may be prescribed 
to enable that Government to carry out the purposes of this 
Act. 

44. Powerit») appoint Inspectors—{1) The Central Government 
may, if it is of opinion that there are cireamstances suggesting that an 
undertaking is indulging in any monopolistic or restrictive trade practice 
or is, in any way, trying to acquire any control over any dominant or 
inter-connected undertaking, appoint one or more inspectors for making 
an investigation into the affairs of the undertaking - 

(2) The provisions of section 240 and section 240-A of the Com- 
panies Act, 195s, (1 of 1956) so far as may be, shall apply to an investi- 
gation made by an inspector appointed under this section as they 
apply to an investigation made by the inspector appointed under that 
Act. 


CHAPTER VIII 
Offences and Penalties 

45. Penaliy for contravention of section 21.—If any person contra- 
vènes the provisions of section 21 or any order made thereunder, 
be shall be punishable with fine which may extend to rupees one 
lakh. 
46. Penalty for contraveniton of section 22 or section 23 or section 24 
or section 27.—lf any person contravenes the provisions of section 22 or 
section 23 or section 24 or section 27, he shall be punishable with fine 
which may extend to rupees one lakh, and where the offence is a con- 
tinuing one, with a farther fine which may extend to one thousand 
rapees for every day after the first, during which such contravention 
continues. 

47. Penalty for contravention of secon 25.—If any person contra- 
venes, without any reasonable excuse, the provision 3 oaio 25 he 
shall be punishable with fme which miy extend to two thousand rupees, 
and where the offence is a continuing one, with a further fine which may 
extend to two hundred rupees for every day, after the first during which 
such contravention continues. 

48. Penalty for failure to register agreements.—(1) If any person fails, 
without any reasonable excuse, to register an agreement whieh is subject 
to registration under this Act, he shall be punishable with fine which 
may extend to five thousand rupees, and where the offence is a conti- 
nuing one, with a further fine which may extend to five {hundred rupees 
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for every day, after the first, during which such failure continues. 

(2) Ifany undertaking to which Part A of Chapter III applies, 
fails, without any reasonable excuse, to make an application under sec- 
tion 26, to register itself as an undertaking to which that Part applies, 
then ,— 

(a) the undertaking, where it is a company, or 

(b) every partner ef the undertaking, where it is a firm, or 

(c) where it is not a company or a firm, every person who owns or 
controls the undertaking, 
shall be punishable with fine which may extend to one thousand rupees, 
and where the offence is a continuing one, with a further fine which may 
extend to fifty rupees for every day, after the first, during which such 
failure continues. 

49. Penalty for offences in relation to furnishing of information.—(1) 
If any person fails, without any reasonable excuse, to furnish any infor- 
mation required under section 43 or to comply with any notice duly 
given to him under section 42, he shall be punishable with imprisonment 
for a term which may extend to three months, or with fine which may 
extend to two thousard rupees, or with both, and where the offence is 
a continuing one, «ith a further fine which may extend to one hundred 
rupees for every day, after the first, during which such failure conti- 
nues, ' 

(2) If any person, who furnishes or is required to furnish any par- 
ticulars, documents or any information— 

(a) makes any statement or furnishes any document which he knows 
or has reason to believe to be false in any material particular ; or 

(b) omits to state any material fact knowing it to be material ; or 

(c) wilfully alters, suppresses or destroys any document which 1s 
required to be furnished as aforesaid, 
he shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five thousand rupees, or 
with both. 

50. Penalty for offences tn relatson to orders under the Act.—If any 
person contravenes any order made under section 13 or section 31 or 
section 37, he shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to five thou- 
sand rupes, or with both. and where the offence is 1 continuing one, with 
a further fine which may extend to five huadred rupees for every day, 
after the first, during which such contravention continues. 

51. Penatly for offences in relation to re-sale price maintenance.—It 
any person contravenes the provisions of section 39 or section 40, he 
shall be punishable with imprisonment for a a term which may extend to 
three months, or with fine which may extend to tive thousand rupees, or 
vith both. 

52. Penalty for wrongful disclosure of informaiton —If any person 
discloses an mnformation in contravention of section 60, he shall be puni- 
shable with imprisonment for aterm which may extend to six months, 
or with ne which may extend to five hundred rupees, or with both. 

53. Offences by companies —(1) Where an offence under this Act 
bas been committed by a company, every person who, at the time the 
cffence was committed, was in charge of, and was responsible to, the 
company for the conduct of the business of the company, as well as the 
company, shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : 
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Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment if he proves that the offence was 
committed without his knowlege or that he had exercised all due dili- 
gence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an Offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other Officer of the company, such director, mana- 
ger, secretary or other officer shall also be deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished accor- 
dinglv. 

Explanation. —For the purposes of this section— 

{a} “company” means a body corporate and includes a firm or other 
association of individuals ; and 

(b) ‘director’ in relation to a firm, means a partner in the firm. 

CHAPTER-IX 
Miscellaneous 

54. Pomer of Central Government to smpose conditions limiiaiions and 
resirsctions on opprovals, eic., given under the Act.—(1) The Central Gover- 
pment may, while— 

(a) accordiog any approval, sanction, permission, confirmation or 
recognition, or 

(b) giving any direction or issuing any order, or 

(c) granting any exemption, i 
under this Act 10 relation to any matter, impose such conditions, limita- 
tions or restrictions as 1t may think fit. 

(2) The Central Government shall have the power to modify any 
scheme of finance submitted to it under this Act in such manner as it 
thinks fit. 

(3) If any condition, limitation or restriction imposed by the Central 
Government under. sub-section (1) or any term of a scheme of finance, 
as modified under sub-section (2), is contravened, the Central Govern- 
ment may rescind or withdraw the approval, sanction, permission, con- 
firmation, recognition, direction, order or exemption made or granted 


by it. — 
eA Appeals —Any person aggrieved by any order made by the 
entral Government under Chapter lI or Chapter IV, or, as the case 


may be, or the Commission under section 13 or section 87, may, within 
sixty days from the date of the order, prefer an appeal to the Supreme 
Court on one or more of the grounds specified in section 100 of the Code 
of Civil Procedure, 1808 (5 of 1908.). 

56. Jurssdsctson of courts to try offences.—No court inferior to that 
of a Presidency Magistrate or a Magistrate of the first class shall try an 
offence under this Act. 

57. Cogntzance of offences.—No court shall take cognizance of any 
offence punishable unaer this Act except on a report in writing of the 
tacts constituting such offence made by a person who is a public servant 
as defined in section 21 of Indian Panal Code (45 of 1860.). 

58 Magistrates’ power lo impose enhanced penalites.—Notwithstan- 
ding anything contained in section 32 of the Code of Criminal Procedure, 
1898, (5 of 1898) it shall be lawful for any Presidency Magistrate or any 
Magistrate of the first class to puss any sentence authorised by this Act 
in excess of his powers under section 3? ofthe sald Code. 

59. Protection regarding statements mads to the Commisston.—No state- 
ment made by a person in the courm of giving evidence before ths Co- 
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mmission shall subject him to, or be used sgainst him in, any civil or 
criminal proceeding exce pt a prosecution for giving false evidence by 
such statements: 

Provided that the statement— 

(a) is made ın respect to a question which he is required by the 
Commission to answer; and 

(b) is relevant to the subject-matter of the iuquiry. 

60. Restriction on disclosure of information. —(1) No information 
relating to any undertaking, beirg an information which has been ob- 
tained by or on behalf of the Commission for the purposes of this Act, 
shall, without the previous permission in writing of the owner for the 
time being of the undertaking be disclosed otherwise than in compliance 
with or for the purposes of this Act. 

(2) Nothing contained in sub-section (1) shall apply to a disclosure 
of an information made for the purpose of any legal proceeding pursuant 
to this Act or of any criminal proceeding which may be taken, whether 
pursuant to this Act or otherwise, or for the purposes of any report rela- 
-ting to any such proceeding. 

61. Power of the Central Government to require the Commission to 
submit a report.—The Central Government may at any time require the 
Commission to submit to it a report on the general effect on the public 
interest of such trade practices as, in the opinion of that Government, 
either constitute or contribute to monopolistic or restrictive trade prac- 
tices or concentration of economic power to the common detriment. 

62. Reports of the Commission to be placed before Parliament.—The . 
Central Government shall cause to be laid before both Houses of Parlia- 
ment an annua) report, and every report which may be submitted to it 
by the Commission from time to time, pertawing to the execution of the, 
provisions of this Act. 

63. Members, eic., to be public servanis.— Every member of the 
Commission, the Director and the Registrar, and every member of the 
staff of the Commission, and of the Director and the Registrar, shall be 
deemed, while acting or purporting to act in pursuance of any of the 
provisions of this Act, to be public servants within the meaning of secs 
tion 21 of the Indian Penal Code (45 of 1860). | 

64, Protection of action taken in good fatik.—'1) No suit, prosection 
or other legal proceedings shall lie against the Commission or any mem- 
ber officer or servants of the Commissiom, the Director, the Registrar 
or any member of the staff of tbe Director or the Registrar in respect of 
anything which is in good faith done or intended to be done under this 
Act. l 

(2) No suit shall be maintainable in any civil court against the 
Central Government or any offcer or employee of that Government for 
any damage caused by anything done under, or in pursuance of any 
provisions of this Act. : 

65. Inspection of, and extracts from, the regsster.—(i) The register, 
other than the special section, shall be open to public inspection during 
such hours and subject to the payment of sach fees, not exceeding : upees 
twenty-five, as may be prescribed. i 

(2) Any person may upon the payment of such fee, not exceeding 
rupee one, for every one hundred words, as may be prescribed, require 
the Registrar to supply to him a copy of, or extract from, any particu- 
lars entered or filed in the register, other than the special section, certi- 
fied by the Registrar to be a true copy or extract. 

(3) A copy of, or extract from, any document entered or filed in the 
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register certified under the hand of the Registrar or any officer authoris- 
ed to act in this behalf shall, in all legal proceedings, be admissible in 
evidence as of equal validity with the original. 

t6. Power io make regulations.—(i) The Commission may make 
regulations for the efficient performance of its functions under this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing provisions, such regulations may provide for all or any of the 
following matters namely :— 

(a) the conditions of service, as approved by the Central Govern- 
ment, of persons appointed br the Commission ; 

(b} the issue of the processes to Government and to other persons 
and the manner in which they made be served ; 

(c) the manner in which the special section of the register shall be 
maintaimed and the particulars to be entered or filed therein ; 

(d) the duties and functions of the Kegistrar and the Director ; 

(e) the payment of costs of any proceedings before the Commission 
by the parties concerned and the general procedure and conduct of the 
business of the Commission ; 


(f) any other matter for which regulations are required to be, or 
may be, made under this Act. 

6’. Powerto make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the purposes 
of this Act 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the form and manner in which notices may be given or applica- 
tions may be made to it under this Act and the fees payable therefor ; 

(b) the partıculars to be furnished under tbis Act and the form 
and manner in which and the intervals within which they may be furn- 
ished ; 

(c) the conditions of service of members of the Commission and the 
Registrar ; 

* (d) the places and the manner in which the register shall be main- 
tained by the Registrar and the particulars to be entered therein ; 

(e) the fees payable for inspection of the register and tor obtaining 
certified copies of the particulars from the register ; 

(f) the travelling and other expenses payable to persons summoned 
by the Commission to appear before it ; 

(g) the criterion to be adopted for determining the circumstances 
in which conditions or matters enumerated in sections 21, 23 and 25 
shall be considered to exist ; 


(h) any other matter which ts required to be, or may be, prescrib- 
ed. 

(3) Every rule made by the Central Government under tbis Act 
thall be laid as soon as may be after it is made, before each House of 
Parliament while it is in session for a total period of thirty days which 
may be comprised in one session or in two successive sessions, and if, 
before the expiry of the session in which it is so laid or the seasion im- 
mediately folowing, both Houses agree in making any modification in 
the rule or both Houses agree tLat the rule should not be made, the rule 
shall thereafter have effect only m such modified form or be of no effect, 
as the case may be; so, however, that any such modification or annul- 


ment shall be without prejudice to the validity of anything previously 
done under that rule. 
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The Motor Vehicles (Amendment) Act 1969. 

The following Act of Parliament recieved the assent of the President 
on the 29th December, 1969, and was published inthe Gazette of India, 
Ext., Part II-Sec. 1, No. 64, dated December 30. 1969. 

Indian Parliament Act No. 56 of 1969. 
| 29th December, 1969 | 
An Act further to amend the Motor Vahecles Act, 1969. 

Be it enacted by Parliament in the Twentieth Year of the Republic 
of India as follows :— 

1. Short title and commencoment.—(l) This Act may be called the 
Motor Vehicles (Amendment) Act, 1969. 

(2) It shallcome into force on such date asthe Central Govern- 
ment may, by notification in the Official Gazette, appoint, and different 
dates may be appointed for different provisions of this Act. 

2. Amendment of section 2.——In section 2 of the Motor Vehitles Act, 
1939 (4 of 1939) (hereinafter referred to as the principal Act),— 

(a) clause (1) shall be re-aumbered as clause (1B), and before clause 
(1B) as so re-numbered, the following clauses shall be inserted, name- 


‘(1) “area”, in relation te anv provision of this Act, means such 
area as the State Government may, having regard to the requirements 
of that provision, specify by notification in the Official Gazette ; ` 

(1A) “articulated vehicle” means a tractor to which a trailer is at- 
tached in such a manner that a part of the trialer is super-imposed on, 
and a part of the weight of the trailer is born by, the tractor ;’ ; 

(b) in clause (5), forthe words “fixed or agreed rate or sum and 
from one point to another without stopping to pick up”, the following 
words, brackets and figures shall be substituted, namely :— 

‘fixed or agreed rate or sum— 

(i) ona time basis whether or not with reference to any route or 
distance, or 

(ii) from one point to another, and in either.case without stopping 
to pick up” ; 

(c) in clause (9), for the figures ‘8,203’, the figures “11.000” shall 
be substituted ; . 

(d) in clause (13), for the figures “3,000”, the figures “4,000” shall 
be substituted ; 

(e) for clause (17), the following clause shall be substituted, name- 
ly :— 

g ‘((17) “motor cycle” means a two-wheeled motor vehicle, the unla- 
den weight of whicb, inclusive of the unladen weight of any detach- 
able side car, having an extra wheel, attached to motor vehicle, does 
not exceed 600 ki ms;’ ; 

(f) after clause (28), the following clause shall be inserted, name- 
ly :— 

i ‘(Z8BA) “route” means a line of travel which specifies the highway 
which may be traversed by a motor venicle between one termmus and 
another ;’; 

(g) after clause (29), the following clause shall be inserted, 
namely :— 

‘(Q9A) “tourist vehicle’? means a contract carriage constructed or 
adapted and equipped acd maintained in accordance with such specifica- 
tions as the State Government may, by _ notification in the Official 
Gazette, specify in this behalf;’. 
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3. Amendment of seciton 3 —In section 3 of the principal Act, after 
sub-section (2), the followrmg sub section shall be inserted, namely : — 

“(3) Notwithstanding anything contained in sub-section (1) a 
person who holds an effective driving licence authorising him to 
drive a motor car may drive any motor cab hired by him for hts own 
use.’’. 

4. Amendment of section 7 —In section 7 of the principal Act, for 
sub-section {1} the following sub section shall be substituted, namely — 

“(17 Any person who is not disqualifted umder section 4 for driving 
a motor vehicle and who ts not for the time being disqualified for hold- 
ing o1 obtaining a driving licence may zpply to the licensing authority 
having jurisdiction in the srea— l 

(1) in which he ordinarıly resides or carries on business, or 

(i) m which the school or establishment where he is receiving or 
has received instruction in driving a motor vehicle is situate, or 

(in) if the application isfora driving licence to drive a9 a paid 
employee, in which the employer resides or carrries on business, 
for the rssue to bim of a drivmg licence.”. 

5. Amendment of secitton I7.—In section 11 of the principal Act, — 

(a) in sub-section (lì, after the proviso, the following farther 
proviso shall be added, namely: — 

“Provided further that where the application is for the renewal of 
a licence to drive as a paid employee or to drive a transport vehic'e or 
where in any other case the original licence was issued on production of 
a medica] certificate the same shall be accompanied by a fresh n edical 
certificate in Form C asset forth im the First Schedule, signed by a 
registered medical practitioner, and the provisions of sub-section (5) of 
section 7 shall apply to every such case.’’; 

(b) after sub section (3A), the following sub-section shall be 
inserted, namely :— 

(8B) When the authority to whom an application for the renewal 
of a licence to drive as a paid employee or to drive a transport vehicle 
is made, is not the authority which issused the licence sought to be 
senewed, it ay for the purpose of deciding whether the application for 
such renewal may be granted verify the antecedents of the applicant in 
such manner ag may be prescribed ant pending the verification, such 
authority may grant a provisional licence for such period or periods not 
exceeding six monthsin the aggregate, subject to the condition that 
every such provisioual cence shall cease to be effective immediately on 
the renewal of the licence sought to be cenewed, or, as the case may be, 
on the refusal to renew the licence, and 

(i) where the application for renewal has been rejected, the fee 
paid shall be refunded tosuch extent and insuch manner as may be 
pre: ertbed, 

(ti) where the application for renewal has not been rejected within 
the said period. the licence shall be renewed.”. 

6. Amendment of sectton 15 —In section 15 of the principal Act, — 

(a) in sub-section (1), for thé words “a driving licence”. the words 
“amy driving licence or a licence to drive a particular class or descrip- 
tion of vehicle” shal? be substituted ; 

(b) to sub-section (2), the following proviso shall be added, 
na nely :— 

“Provided that where the driving licence of a person authorises him 
to drive more than one class or description of motor vehicles and the 
order, made under sab-section (1), disqualifles him from driving any 
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specified class or description of motor vehicles, the licensing authority 
shall endorse the disqualification upon the driving licence and return the 
same to the holder.”’, f 

7. Amendment of section 16.—In section 16 of the principal Act, in 
sub-section (1), for the words “a transport vehicle”, the words ‘‘any 
transport vehicle or a transport vehicle of a particular class or descrip- 
tion” shall be substituted. 

8. Amendment of section 18.—In section 18 of the principal Act, 
after the words ‘‘cease to be effective’, the words ‘‘to such extent and” 
shall be inserted. 

9. Amendinent of section 21.—In section 21 of the principal Act, in 
sub-section (2) — 

(a) for clause (aa), the following clause shall be substituted, name- 
ly:— 

“(aa) the minimum qualifications of persons to whom licences to 
drive transport vehicles are issued the time within which such quahfica- 
tions are to be acquired by persons holding immediately before the com- 
mencement of the Motor Vehicles (Amendment) Act, 1969, licences to 
drive transport vehicles, and the duties, tunctions and conduct of such 
persons.” ; : 

(b) ın clause (dd), for the words ‘‘stage carriages or contract carri- 
ages, , the words “transport vehicles” sLall be substituted; 

(c) m clause (1), after the words ‘‘for the instruction of drivers of 
motor vehicles”, the brackets and words *'(including the registration of 
such schools or establishments)” shall be inserted. 

10. Amendment of section 25 —In section 25 of the principal Act, to 
£ub-sectiop (2), the tollowing proviso shall be added, namely :— 

“Provided that where a motor vehicle so registered is a chassis to 
which a body bas not been attached and the same 1s detained in a work- 
shop beyond the said period of one month for being fitted with a body, 
the period may, on payment of such fees, if any, as may be prescribed, 
be extended by such further period or periods so, however, that the to- 
tal period of such temporary registration may not exceed, in any case, 
three months”. . 

11 Amendment of section 27.—In section 27 of the principal Act, 
after the words ‘‘particulars of any previous registration of the vehicle”, 
the words ‘or furnishes inaccurate particulars in the application for re- 
gistration of such vel tele” shall be inserted. 

12. Omission of secison 29A.—Section 29A of the principal Act shall 
be omitted. 

13 Insertion of new section 81A. ~In the principal Act, after section 
31, the following section shall be inserted, namely :-- 

“13. Spectral provisions regarding motor vekscles subject lo hire pur- 
chase agreement.—(1) Where an application for registration of a motor 
vehicle which is held under a hire-purchase agreement is made, the re- 
gistering authority shall make an entry in the certificate of registration 
regarding the existence of the said agreement 

(2) When tle ownership of any motor vebicle registered under this 
Chapter is transferred end the transferee enters into a hire purchase ag- 
reement with any person, the registering authority shall, on receipt of 
an application from the parties to that agreement, make an entry as to 
the eaistance of such hire-purchase agreement in the certificate of regis- 
tration. 

(3) Any entry made under sub-section (1) or sub-section (2), may 
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be cancelled by the registering authority on proof of the termination of 
the hire-purchase agreement by the parties concerned 

(4) Noentry regarding the transfer of ownership of ary motor 
vehicle which is held under a hire-purchase agreement shall be made in 

the certificate of registration cxcept with the written consent of the per- 
son whose name has been specified in the certificate of registration as 
the person with whom the registered owner has entered into a hire-pur-` 
chase agreement. 

(5) Where the person whose name has been specified in the certifi- 
cate of registration as the person with whom the registered owner has 
entered into a hire-purchase agreament, satisfies the registering authority 
that he has taken possession of the vehicle owing-to the default of the 
registered owner under the provisions of the agreement and that the re- 
gistered owner refuses to deliver the certificate of registration or has 
absconded, such authority may, after giving the registered owner an op- 
portunity to make such representation as he may wish to make (by sen- 
ding to him a notice by registered post acknowledgment due at his add- 
ress entered in the certificate of registration) and: notwithstanding that 
the certificate of registration is not produced before it, cancel the certifi- 
cate and issue a duplicate thereof to the person aforesaid. 

(6) The provisions of sub-sections (1) to (5) shall, so far as may be, 
apply to a motor vehicle which is subject to hypothecation as they apply 
to any motor vehicle which is held under a hire-purchase agreement.”’. 

14. Amendment of soctton 36.—In section 36 of the principal Act, 
in sub-section (8), for the words ‘‘in excess of that”, the words<‘differ- 
ent from that” shall be substituted. 

15. Amondmoeni of seciton 38.—In section 38 of the principal 
Act. to sub-section (2), the following proviso shall be added, namely: — 

‘Provided that tlis sub section shal}, in n spect of a certificate of 
fitness relating to a new transport vehicle registered for the first time 
end not plying in hilly areas, have effect as if for the words ‘six mon- 
ths”, the words “one year” were substituted. 

Explanation-—In this sub section, the expression “‘hilly areas” means 
such areas as the State Government mav, having regard to the elevation 

_and topography, by notification in the Official Gazette, declare to be 
hilly areas ’ 

16. Amendment of sectton 41—In section 4! of the principal Act, io 
sub-section (2),— 

(a) in clause (e), for the brackets and figures “3”, the brackets and 
figure ‘ (2)” shall be substituted; 

(b) ın clause (f), after the words “alteration of certificates of regis- 
tration,’’, the words ‘ for making or cancelling an endorsement in res- 
pect of an agreement of hire-purchase or hypothecation on a certificate 
of registration,” shall be inserted. 

7. Amendment of section 42. - In section 42 of the principal Act,— 

(a) in sub-section (1), after the words “any public place,” the brac- 
kets and words “(whether or not such vehicle is actually eee any 
passenger or goods)”’ shall be inserted 

(b) in sub-section (3),— 

(i) clause (ee) shall be omitted; 

(ii) after clause (f) the following clause sball be inserted, namely:— 
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' ff) to any transport vehicle used by a person who manufacturi s 
or deals in motor vehicles or builds bodies for attachment of chassis, 
Solely for such purposes and in accordance with such conditions as the 
Central Government may, by notification in the Official Gazette, specify 
in this behalf ;”’ ; 

(ii) in clause (i), tbe words ‘except as may otherwise be prescrib- 
ed,” shall be omitted ; 

(iv) after clause (i), the following clauses shall be inserted, name- 
ly :-—~ q 

(j) subject to such conditions as the Central Government may, by 
notification in the Official Gazette, specify, to any transport vehicle pur- 
chased in one State and proceeding to a place, situated in any other 
State, without carrying any passenger or goods ; 

(x) to any transport vehicle which has been temporarily registered 
under section 25, while proceeding empty to any place for the purpose 
of registration of the vehicle under section 24 ; 

(1) to any transport vehicle used for such purposes (other than ply- 
ing for hire or reward) as the Central Government may, by notification 
in the Official Gazette specify ; 

(m) to any transport vehicle which, owing to flood earthquake or 
any other natural calamity, is required to be diverted through any other 
route, whether within or outside the State, with a view to enabling it to 
reach its destination ; or 

(n) to any transport vebicle while proceeding empty to any piace 
for purpose of repair.”. 

18. Amendment of section 43.—In section 43 of the principal Act, 
m sub section (1),— 

(a) in sub clause (i), after the words “the fixing of fares and frie- 
ghts”, the brackets and words “(including the maximum and minimum 
im respect thereof)” shall be inserted ; 

(b) in sub-clause (iii), after the words ‘‘existing permits”, the words, 
brackets and figures “are not renewed in pursuance of the provisions of 
sub-section (1D) of section 68F, or” shall be inserted 

19, Amendment of section 44.—In section 44 of the principal Act, 
in sub section (2) — ° 

(a) for the words ‘‘asd such other officials and non-officiils, not 
being less than two,”, the words ‘and, in the case of a State Transport 
Authority, such other officials and non-officials, not being less thao two, 
and, in the case of a regional Transport Authority, such other persons 
(whether officials or not), not being less than two,” shall be substitut- 


(b) for the words “Provided that”, the following shall be substitut- 
ed, namely :— 

‘ Provided that nothing in this sub-section shal! prevent any of the 
members of the State Transport Authority or the Regional Transport 
Authority, as the case may be, to preside over a meeting of such Autho.’ 
rity during the absence of the Chairman, notwithstanding that such 
member. does not possess judicial experienc: : 

Provided further that the State Government may— 

(i) where it considers’ necessary or expedient so to do, constitute 
Regional Transport Authority for any region so as to consist of only one 
member who shall be an offisial with judicial experience ; 

(iii) by rules made in this behalf, provide for the transaction of 
business in the absence of the Chairman or any other member and spe- 
cify the nature of business which, the circumstances under which, and 
the manner in which, business could be so transacted : 

Provided also that”. 
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22. Amendmoni of section 45. ~Section 45 of the principal Act shall 
be re-nomberred as sub-section (1) thereof, and after sub-section (1) as 
sc re-enumbered, the following sub-sections shall be inserted, namely : ~ 

“(2) Notwithstanding anything contained m sub-section (1), the 
State Government may, by notification im the Official Gazette, direct 
that in the case of any vehicle or vehicles proposed to be used in two or 
more regions lying in different States, the application under that sub- 
section shall be made to the State’ Transport Authority ot the region in 
which the applicant resides or has his prmcipal place of business. 

(3) Every applicant for the grant of a new permit under section 46 
or section 54 shall deposit, by way of security, with his application an 
amount in such manner and at such rate not exceeding rupees two hund- 
red per motor vehicle, as the State Government may, with reference to 
each class of vehicle, by, notification in the Official Gazette, ify. 

(4) The security fornished under sub-section (3) may be forieited in 
whole or in part by the transport authority if it is satisfied that the ap- 
lication was made for the purpose of preventing the issue of a temporary 
permit under section 62 and the whole or part of it as has not been for- 
feited shall be refunded to the applicant, as soon as may be, after the 
disposal of the application : 

Provided that no such forfeiture shall be made unless the transport 
authority bas given the applicant a reasonable opportunity of being 

rd.” 


21. Amendment of section 46.—In section 46 of the principal Act, in 
clause (c)—, 
(a) for the word ‘‘services’’, whereever it Occurs, the word ‘‘trips’’ 
shall be substituted ; 

(b) the following F xplanatior shall be added at the end, namely :—~ 

‘Explanaison.—For the purposes of this seetion, section 48 and sec- 

tion 57 ‘‘trip’’ means a single journey from one point to another, and 
every return journey shall be deemed to be a separate trip ;’. 

22. Amendment of section 45.—In section +8 of the principal Act, — 

(a) sub-section (2), shall be o-nitted ; 

(b) ın sub-section (3),— 

(1) for clause (i), the following clauses shall be substituted, name- 

‘#(i) that the vehicle or vehicles shall be used only in a specified area, 
or on a specified route or routes ; 

i that the service or any specified part thereof shall) be commen- 
eed with effect from a specified date;”; — 

(ii) in clause (ï), for the words “services to be maintained’’, the 
words ‘‘trips to be provided” shall be substituted ; 

(iii) to elause (2x1), the following proviso shall be added, namely i= 

‘Provided that the conditions specified in pursuance of clause (i) 

- shall not be varied so as to alter the distance covered by the original 
route by mere than 24 kilometres, and any variation witbin such limits 
shall be made only after the Kegional Transport Authority $ satisfied 
that such variation will serve the public eonvenience and that it 18 not 
expedient to grant a separate permit in respect of the original route as 

_so varied or any part thereof;” 

23. Amendment of section 51.—In section 5I of the principal Act, 
in snb-section (2), after clause (ii), the following elause shall be inserted, 
aamely— í 

(hea) the maximnm number of passengers and the maximum weight 
of luggage that may be carried on any specified vehicle or on any vehi- 
ele of a specified type, either generally or on specified occasions or at 

pesified times seasons and the same is prominently marked oa 
the vebiele;”’. 
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24. Amendmcnt of seciton 67,—In section 57 of the principal Act, in 
sub-section (8), fo: the words “number of services above the specified 
maximum”, the words ‘‘number of trips above the specified maximum or 
by altering the route covered by it” shall be substituted. 

25. Amendment of seciton 58.—In section 58 of the principal Act,— 

(a) in sub section (2),— 

(i) in clause'(a) of the proviso, for the words “sixty days”, the 
words ‘‘one hundred and twenty days” shall be substituted; 

(ii) ın clause (b) of the proviso, for the words “thirty days”, the 
words “sixty days” shall be substituted; 

(b) after sub-section (3), the following sub-section shall be inserted, 

namely:— 
“th Where a permit has been renewed under this section after the 
expiry of the period thereof, such renewal shall have eifect from the date 
of such expiry irrespective of whether or nota temporary permit has 
been granted under clause (d) of section 62, and where a temporary per- 
mit has been granted, the fee paid ın respect of such temporary permit 
has been granted, the fee paid in respect of such temporary permit shall 
be refunded.”’. 

26. Amendment of section 59.—In section 59 of the principal Act,— 

(a) ın sub section (2), for the words “replace by another vehicle of 
the same nature and capacity anv vehicle covered by the permit”, the 
words “replace any vehicle covered by the permit by any other vehicle 
of the same nature” shall be substituted; 

(b) in sub-section (3),— 

(i) in clause (c), for the words “permit relates”, the words and tigu- 
res ‘permit relates carry va'id certificates of fitness issued under section 

88 and” shall be substituted; 
(ii) ın clause (c), the words “maximum or minimum” shall be omit- 
ted; 

(iii) in clause (d), for the word and figures “section 72”, the words 
and figures ‘‘section 5 or section 72” shall be substituted. 

27. Amendment of sectson 60.—In section 60 of the principal Act,— 

(a) aiter sub section (1A), the following sub-section shall be inserted 
namely:— 

(1B) The transport authority may exercise the powers conferred cn 
jt under sub-sictions (1) and (1A) in relation to a permit granted by any 
authority or person to whom power in this brfalf has been delegated 
under sub rection (£) of section 44 as if the said permit was a permit 
granted by the transport hired 

(b) after sub-section (2), the following sub-section shall be inserted, 
vamely:— 

OM) The powers exerciseable under sub-section (1) or sub-section 
(1A) (other than the power to cance] a permit) by the transport autho- 
rity which granted the permit may be exercised by any authority or per- 
son to wkom such powers have been delegated under sub-section (5) of 
section 44: 

Provided that— 

(1) no such autherity or person shall pass an order suspending the 
permit for a period exceeding one month or reducing the period thereof 
by more than one month; ard . 

(ii) any sach order shall be placed within the said period of one 
month before the transport authority who may vacate the order or ex- 
tend the said period of one month where it has not expired or cancel the 


w 


70 THE MOTOR VEHICLES (AMENDMENT) AOT, 1969 ( 1970 





permit or take action under sub-section (3), as it may deem fit,”’; 

(c) after sub section (3), the following sub-section shall be inserted, 
namely: — 

‘‘(4) The powers exerciseable by the transport authority under sub- 
section (3) may, where an appeal has been preferred under section 64, be 
exercised also by the appellate authority.”. 

28 Amendment of sectton 62.—Section 62 of the principal Act shall 
be re-numbered as sub-section (1) thereof, and after sub-section (1) as so 
re-numbered, the following sab-section shall be inserted, namely:— 

‘(2) Notwithstanding anything contained in sub-section (1), a tem- 
porary permit may be granted thereunder in respect of any route or area 
where — 

(i) no permit could be issued under section 48 or section 51 or sec- 
tion 54 in respect of that route or area by reason of an order of a court 
or other competent authority restraining ‘the issue of the same, for a 
period not exceeding the period for which the issue of the permit has 
been so restrained; or 

(ii) as a result of the suspension by a court or other competent au- 
thority of the permit of any vehicle in respect of that route or area, 
there 18 no transport vehicle of the same class with a valid permit in res- 
pect of that route or area, or there is no adequate number of such vehi- 
cles in respect of that route or area, fo: a period not exceeding the 
period of such suspension: j 

Provided that the number of transport vehicles in respect of which 
the temporary permit is so granted shall not exceed the number of vehi- 
cles in respect of which the issue of a permit-has been restrained or as 
the case may be, the permit has been suspended ”’. 

29. Amendmant of section 63.—In section 63 of the principal Act, — 

(a) to sub-section (1), the following fuither proviso shall be added, 
namely: — 

Provided further that where both the starting point and the termi- 
nal point of a route are situate within the same State, but part of 
such route lies in any other State and the length of such part does not 
exceed sixteen kilometres, the permit shall be valid in the other State 
in respect of that part of the route which is in that other State notwith- 
atanding that such permit bas not been countersigned by the State 
Transport Authority or the Regional Transport Authority of that other 
State.”; 

(b) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

A) Notwithstanding anything contained in sub-section (1), a 
| permit granted or countersigned by a State Transport Authority shall be 
valid in the whole State or ın such regions within, the State as may be 

f specified in the permit.’’; 

(c) in the proviso to sub-section (3), after the words “arrived 
at between the States’, the following shall be inserted, name- 
ly :— 

ý “after complying with the requirements of sub-section (8A), 
or for the grant of counter-signatures of permits in pursuance of any 
direction issued by the Commission under clause (c) of sub-section (2) of 

“section 8638”; 

(d) after sub-section (3), the following sub-section shall be inserted, 
namel :— 

“(3A) Every proposal to enter into an agreement between the 
State referred to in the proviso te sub-section (3) and every proposal in 
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such agreement to fix the number of permits which is proposed to he 
granted or countersigned in respect of each route or area, shall be publi 

shed by each of the State Governments concerned in the Official Gazette 
together with a notice of the date before which representations in con- 
nection therewith may be submitted and the date, not being luss than 
thirty days from the date of such publication, on which, and the autho- 
rity by which, and the time and place at which, the proposal and 
any representations received in connection therewith will be consi- 
dered : 

Provided that no person, association or authority, other than those 
mentioned hereunder, shall havea right to make such representation, 
namely :— 

(i) any person already providing passenger or goods transport 
facilities by any means im the proposed area or along or near the propo- 
sed route ; l 

(ii) any association representing persons interested in the provision 
of road transport facilities recognised in this behalf by the State Govern- 
ment ; 

(iti) any local authority or police authority within whose jurisdic- 
tion any part of the proposed areas or route lies. 

(8B: Every agreement arrived at between the States shall, in so far 
as it relates to the grant of counter-signature of permits, be published 
in the Official Gazette by each of the State concerned and the State 
Transport Authority of the State and the Regional Transport Authority 
concerned shall give effect to it.”; 

(e) after sub-section (6), the following sub-sections shall be inserted 


namely :— . 

A Notwithstanding anything contained in sub-section (1) but 
subject to any rules that may be made under this Act, any State Irans- 
port Authority may. for the purpose of promoting tourisum, grant in 
respect of tourist vehicles such number of permits valid for the whole 
or any part of India as the Central Government may, in respect of that 


State, specify im this behalf, and the istons of sections 49, 50, 51, 
57, 58, 59, 59A, 60, 61 and 64 shall, as far as may be, apply in relation , 
to each permits 


(8) Every applicant for a permit undér sub-section (7) shall deposit, 
by way of security, in such manner and such amount, not exceeding 
rupees two thousand per motor vehicle. as the Central Government may 
with reference to each class of vehicle, by notificition in the Official 
Gazette, specify, and such security shall be frefunded wholly or ın part 
to the applicant if his application for permit has aot been granted, or; 
as the case may be, granted fora lesser number of vehicles than what 
was apphed for. 

(9). Any amount deposited by way of security under sub-section 
(8) may, at any time, be forfeited in whole or in part by the State 
Transport Authority if it is satisfied after making such inquiry as it 
thinks fit that— | | 

(a) the permit was obtained by fraud or misrepresentation; 
or 
{b) the holder of the permit has failed without reasonable caure to 
use ae vehicle or vehicles for the purpose for which the permit was 

ted, or 

(c) the holder of the permit has committed a breach of any condi- 
tion of the permit, or 
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(d) the holder of the permit has used or caused it to be used in any 
manner not authorised by the permit : 

Provided that no such forfeiture shall be made unless the State 
Transport Authority has given the permit holder a reasonable opportu- 
nity of, being heard. 

(10) The following shall be conditions of every permit granted 
under sub-section (7), namely :— 

(i) every motor vehicle m respect of which such permit is granted 
shall conform to such description, requirement regarding the seating 
capacity, standards of comforts, amenities and other matters, as the 
Centra] Government may specify in this behalt ; 

(ii) every such motor vehicle shall be driven by a person having 
sush qualifications and satisfying such conditions as may be specified 
by the Centra] Government ; and 

(i1) such other conditions as may be presertbed by the Central 
Government.” 

30. Amendment of section 63A.—In section 69A of the principal 
Aci, after sub section (2), the following sub-section shall be inserted, 
namely :— 

(2A) If any direction issued by the State Government under sec- 
tion 43 is repugnant to any direction made by the Commission under 
clause (c) of sub-section (2), then the direction of the Commission, whe- 
ther issued before or after the direction issued by the State Government, 
shall prevail and the direction made by the State Government shall, to 
the extent of the repugnancy, be of no effect.”’. 

31. Insertion of new seciton 638 B.—After section 63 B of the prici- 
pal Act, the following section shall be inserted, namely : — 

‘68BB. Appeal against decision, direction or order under section 
68A.—(1) Any person or authority (including Government) aggrieved by 
the decision, direction or order of the Commission under clause (b) or 
clause (c) or clause (d) or clause (e) of sub-section (2) of section 63A 
muy, within sixty days from the date of the communication to him or 
it, of such decision, direction or order, as the case may be, appeal to the 
authority specified by the Central Government under clause (h) of sec- 
tion 63C, which shall decide the appeal after giving the person or the 
authority an opportunity of being heard and pass such order thereon 
as rt may deem fit and such order shall be final: 

Provided that the authority aforesaid may entertain an appeal after 
the expiry of the said period of sixty days if it is satisfied that the 
appellant was prevented by sufficient cause from preferring the appeal 
in time. 

(:) Every appeal under sub-section (1) shall be perferred in such 
manner ahd acc: mpanied by such fee as may be prescribed by the Central 
Government.”’. 

32. Amendment of section 63C.—In section 63C of the principal 
Act, for clause (h) the following clanse shall be substituted, name- 
l SERE z 
f “(h) the authority to which the manner in which and the fees on 
payment of which, an appeal against any decision, direction or order of 
the Commission may be preferred.”’. 

88. Amendment of section 64.— Section 64 of the principal Act sLall 
be re-numbered as sub-section (1) thereof, and — 

(a) in sub-section (1) as so re-unmbered,— 
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(i) after clause (h), the following clause shall be inserted, name- 
ly i 

(hh) aggrieved by an order of forfeiture passed under sub-section 
(4) of section 45 or under sub-section (9) of section 63, or”; 

(ii) for the words “the prescribed authority who shall give such 
person and the original authority an opportunity of being heard’’, the 
words, brackets and figure ‘the State Transport Appellate Tribunal 
constituted under sub-section (2), who shall, after giving such person and 
the original authority an opportunity of being heard, give a decision the- 
reon whi h shall be final’’ shall be substituted; 

(b) alter sub section (1) as so re-numbered, the following sub-sect- 
ions and Explanation shall be inserted, namely: — 

*(2) The State Government shall constitute for the State a 
State Transport Appellate Tribunal which shall consist of a whole- 
time judicial officer not beiow the rank of a District Judge: 

Provided that in relation toa Union territory the Tribunal may 
consist of the Administrator of that territory or any officer who has 
judicial experience. 

(3) Notwithstanding anything contained in sub-section (1) or sub- 
‘section (2), every appeal] pending at the commencement of the Motor 
Vehicles (Amendment) Act, 1969, shall be prcceeded with and disposed 
of as if that Act had not been passed. ; 

Explanation.—For the removal of doubts, it is hereby declared 
that when any order is made by the State Transport Authority or the 
Regional Trapspcrt Autority in pursuance of a direction issned by the 
Commission under clause (c) of sub-section (2) of section 638A and any 
person feels eg grieved by such order onthe ground that.it is not in 
consonance with such direction, he may appeal under sub section (1) to 
the State Transport Appellate Tribuna) against stch order but not aga- 
inst the direction so issued”. 

34. Amendment of section €44.—In section 64A of the principal 
Act,— 

(a) for the words “State Transport Authority”, wherever they 
occur, eg words ‘State Transport Appellate Tribunal” shail be sub- 
stituted; 

(b) for the words “Regional Transport Authority’, wherever they 
occur, the words ‘State Transport Authority or Regional Transport 
Authority” shall be substitued} 

(c) after the words ‘‘asit deems fit’, the words and every such 
order shali be inserted. 

35. Amendment of secon 65 —In section 65 of the principal Act, 
in sub-section (1), 

(a) in clause (b), for the words ‘mine hours”, the words ‘eight 
hours” shall substituted: 

(b) in clause (c), for the words ‘ fifty-four hours’, the words “forty 
eight hours” shall be substituted. 

35. Lncertion of maw section 66A.—After section 66 of the principal 
Act, the following section shall be inserted, namely: ~ 

‘SBA. Agent or cancasser to biain liconce.—{1} No person shall 
engage bimself— 

(i) as an agent or canvasser, in the sale of tickets for travel by 
public service vehicles or in otherwise soliciting custom for such vehi- 
cles, or 
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_ fit) as an agent in the buniness of collecting, forwarding or dist- 
ributing goods carried by public carriers, 
unless he has obtained a licence from such authority and subject to such 
conditions a3 may be prescribed by the State Goverament 

(2) The conditions referred to in sub-section (1) miy include all or 
any of the following matters, namely:— 

(a) the period for which a licence may be granted or renewed; 

(b) the fee payable for the issue or renewal of the licence; 

(c) the deposit of security— 

(i) of a sum not exceeding rupees five thousand in the case of an 
agent in the business of collecting, forwarding or distributing goods 
carried by public carriers. 

(ti) ofa sum not exceeding rupees five hundred in the ca3e of any 
other agent or canvasser, 
and the circumstances under which the security ma;' be forfeited; 

R the provision by the agent of insurance of goods im transit; 
(e) the authority by which and the circumstances under which the 
licence may be suspended or revoked; 

(f) such other conditions as may be prescribed by the State Gove- 
nment.”’. 

37. Amendment of section 68.—In section 68 of the principal Act, 
in sub section (2),— 

(a) after clause (a), the following clause shall be inserted name- 

‘‘(aa) the conduct of business by any such authority in the absence 
of auy member (including the Chairman) thereof and the nature of bus- 
iness which, the circumstances under which and the manner in which, 
business could be so coudtcted;”’; 

' (b) after clause (c), the following clause shall be inserted, name- 
ly :— 

Á “(c) the manner in which and the time within which every app- 
lication for a stage carriage permit or a public carrier’s permit shall be 
published, as required by sub-section (3) of section 57, and the cricum- 
gtances under which and the fees on payment of which copi:s of such 
applications may be granted;”’; 

(c) in clause (ww), for the words ‘forwarding and distributing 
of”, the words ‘or forwarding and distributing’ shall be substituted. 

38. Amendmesxt of sectton G8A.—In settion 68A of the principal 
Act, in clause (b),— 

{a) sub-clause (iti) shall be omitted; 

(b) in sab-clause (iv), forthe words ‘the State Government” the 
words ‘‘the Central Government or one or more State Governments, 
or by the Central Government and one or more State Governments” 
shall be substituted. 

39. Amendment of section 68D.—In section 68D of the prinicipal 
Act, for sub-section (1), the following sub-section shall be substituted, 
namely:— 

‘‘(1) On the publication of any scheme in the Official Gazette and 
in not less then one newspaper in regional language circulating in the 
area or route which is proposed to be covered by such scheme, — 

(i) any person already providing transport facilities by any means 
along or near the area route proposed to be covered by the scheme; 


paar ft | INDIAM PARLIAMANT AcT 56 oF 1969 75 


(ii) any association representing persons interested in the proviion 
of road transport facilities recognised in this behalf by the State Govern- 
ment ; and 

Gii) any local authority or police authority within whose jurisdiction 
any part of the area or route proposed to be covered by the scheme 
hes, 
may, within thirty days from the date of its publication in the Official 
Gazette, file objections to it before the State Government.”. 

40. Amendment of sectton 68E —Section 68E of the principal Act, 
shall be re-numbered as sub-section (1) thereof, and— 

(i) in sub-section (1) as 20 re-numbered, for the words “proposed 
to be modified as if the modification proposed were a separate scheme”, 
the following shall be substituted, namely :~ 

‘proposed to be cancelled or Modified as if the proposal were a 
separate scheme :— 

Provided that the State Transport Undertaking, may, with the pre- 
vious approval of the State Government, modify without following the 
procedure laid down m section 68C and section 68D, any such scheme 
relating to any ronte or area in respect of which the road transport 
services are run ard operated by the State Transport Undertaking to 
the complete exclusion of other persons in respect of the following mat- 
ters, namely :-— 

(a) increase in the number of vehicles or the number of trips ; 

(b) change in the type of vehicles without reducing the seating 
capacity ; 

(c) extension of the route or area, without reducing the frequen 
of the service ; of 

‘d) alteration of the time table without reducing the frequency of 
the service”: 

(ii) after sub section (1) as so re-numbered, the following sub-sec- 
tion shall be inserted, namely :— 

“(2} Notwithstanding anything contianed in sub-section (1), the 
State Government may, at any time, if it considers necessary in public 
interest so to do, modity any scheme published under sub-section (3) of 
secticn 68D, after giving,— = 

(i) the State Transport Undertaking. und 

Qi) any other person who, in the pinion of the State Goveroment, 
is hkely to be affected by the proposed modification, 
an opportuuity of being heard in respect of the proposed modifica- 
tion.” j 
41. Amendment of sectton 68 F.—In section 68F of the principal.Act,— 
(a) in sub-section (1),— 

(i) for the words and figures “in the manner +pecifted in Chapter 
IV”, the words “in such manner as may be prescribed by the State 
Government is this behalf’ shall be substituted; 

(ii) for the words ‘Regional Transport Authority”, the words 
“State Transport Autbority in any case where the said area or route Hes 
in more thar one region ard the Regional Transport Authority in any 
other case” shall be substituted. 

(b) after sub-section €1), the following sub-sections shall be inser- 
ted, namely:— 

‘“(1A) Where any scheme has been published by a State Transport 
Urdertaking under section 68C that Undertaking may apply for atem- 
porary permit, in respect of any area or route or portion thereof speci- 
fied in the said scheme, for the period intervening between the date of 
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publication of the scheme and the date of publication of the approved 
or modified scheme and where such application is made, the State 
Transport Authority or the Regional [ransport Authority, as the case 
may be, shall, if it ıs satisfied that it is necessary to increase, in the 
public interest, the number of vehicles operating in such area or route 
or portion thereof, issue the temporary permit prayed for by the State 
Transport Undertaking. 

(IB) A temporary permit issued in pursuance of the provisions of 
sub-section (1A) shall be effective,— 

(1) if the scheme is published under sub-section (3) of section 68D, 
until the grant of the permit to the State Transport Undertaking under 
sub-section (1), or 

(1i) if the scheme is not published under sub-section (3) of section 
68D, until the expiration of the one week from the date on which the 
order under sub-section (2) of section 68D is made: 

(IC) If no application for a temporary permit is made Sub-section 
(IA), the State Transport Authority or the Regional Transport Autho- 
rity, a3 the case may be, may grant, subject to such conditions as it 
may think fit, temporary permit to any person in respect of the area or 
route or portion thereof specified in the scheme and the permit so grin- 
ted shall cease to be effective on the issue of a permit to the State rain: 
sport Undertaking in respect of that area or route or portion thereof. 

(1D) Save as otherwise provided in sub-section (LA) or sub-3ection 
(IC), no permit shall be granted or renewed during the period interve- 
ning between the date of publication under section 68C 
of any scheme and the date of publication of the approved or modified 
scheme, in favour of any person for any class ol road transport service 
in relation to.an area or route or portion thereof covered by such 
scheme: . 

Provided that where-the period of operation of a permit in relation 
to any area, route or portion thereof specified in a scheme published 
under section 68C expires after such publication, such permit may be 
renewed for a limited period, but the permit so renewed shall cease to 
be effective on the publication of the scheme under sub section (3) of 
. section 68D.”; 

(c) in sub-section (2),— 

(i) for the words “the Regional Transport Authority,” the words 
“the State_Transport Authority or as the case may be, the Regional 
Transport Authority concerned” shall be substituted; 

(ii) in clause (a), for the words “the renewal of any other permit’, 
the words “tbe grant or renewal of any other permit or reject any such 
application as may be pending” shall be substituted; 

(d) in sub section (3), for the words “the Regional Transport Aut- 
hority”’, the words “the State Transport Authority or any Regional 
Transport Authority” shall be substituted. 

Al. Insertson of new section 68 FF.—After section 68F of the prin- 

Act, the following section shail be inserted. namely:— 

“68FF, Resirictton on grant of permits in respect of a notified area 
or notified route.—Where a scheme has been published under sub-section 
(3) of section 68D in respect of any notified area or notified route, the 
State Transport Authority or the Regional Transport Authority as the 
case may be, shall not grant any permit except in accordance with the 
provisions of the scheme: - 
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Provided that where no application for a permit has been made by 
tbe State Transport Undertaking in respect of any notified arca or noti- 
fied route ın pursuance of an approved scheme, the State Transport, Au- 
thority or the Regional Transport Authority, as the case may be, may 
grant temporary permits to any person in respect of such notified area 
or notified route subject to the condition that such permit shall cease to 
be effective on the issue of a permit to the State Transport Undertaking 
in respect of that area or route.” 

43 Amendment of section 68G.—In section 68G of the principal 
Act, in sub-section (2), for the words “the Regional Transport Authori- 
ty’, the words ‘‘the State Transport Authority or the Regional Trans- 
port Authority, as the case may be,” shall be substituted. 

44. Insertson of new sectton 68 HH —After section 68H of the prin- 
cipal Act. the following section shall be inserted, namely: — 

“68HH. Disposal of articles found in vehicles —Where any article 
tound in any transport vehicle operated by the Stite Transport Under- 
taking is not claimed by its owner within the prescribed period, the 
State Transport Undertaking may sell the article in the prescribed man- 
ner and the gale proceeds thereof, after deducting the costs incidential to 
sale, shall be paid to the owner on demand ”’. 

45, Amendment of sectton 68I.—In section 681 of the principal Act, 
in sub-section (2), after clause (c), the following clauses shall be inser- 
ted, namely:— 

“(cc) the manner in which application under sub-section (1) of sec- 
tion 68F may be made; 

(ccc) the period within which the owner mav claim an article found 
left in any transport vehicle under section 63HH andthe manner of 
sale of such article;”’. 

46. Insertion of new section 68].—In Chapter IVA of the principal 
Act, after section 681, the following section shal! be inserted, namely: — 

“68 ]. Certain powers of State Government excissable by the Central 
Government —The powers conferred on the State Government under this 
` Chapter shall, in relation to a corporation or company owned or control- 
led by the Central Govcrament or bv the Central Government and one 
or more State Governments, be exerciseable only by the Central Govern- 
ment in relation to an inter-State route or area.’ 

47. Insertion of now section 69 A. — After section 694 of the principal 
Act, the following section shall be inserted, namely: ~ 

CEIA. Vehtclss to have right hand control.—Every motor vehicle 

shall be so constructed as to have rigat hand steering control unless it is 
uipped with a mechanical or electrical sigaalling device of a prescrib- 
nature.”’. 

48. Amendment of seciton 79.—Section 79 of the principal Act shalt 
be re-numbered as sub-section (1) thereof, and— 

(i) in sub-section (1) as 30 re-numbered, after the words ‘‘driver of 
a motor vehicle ’, the words “with a right hand steering control” shall be 
inserted; and 

(ii) after sub-section (1) as 30 re-numbered, the following sub= 
section shall be inserted, namely: — 

‘ (2) In the case of a motor vehicle with a left hand steering cont- 
rol, the signal of an intention to turn to the right or left or to ston 
shall be given by a mechanical or an electrical device of a prescribed 
nature affixed to the vehichk: 

Provided that Government may, having regard to the width and 
condition of the roads in amy area or route, by notification in the Off- 
cial Gazette, exempt, subject to such conditions as may be specified 
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therein, any such motor vehicle or class of such motor vehicles from the 
operation of this sub-section for the purpose of plying in that area or 
ronte.” 

49, Amendment of section 80.— To section 80 of the principal Act, 

the following proviso shall be added, namely: — 

“Provided that Government may, having regard to the width and 
condition of the roads in any area or route. by notification in the Official 
Gazette, exempt, subject to such conditions as may be specified therein, 
aay such motor vehicle or class >f such motor vehicles from the opera- 
tion of this section for the purpose of plying in that area or route.”’. 

50. Ameondmeoni of secitton §9.—In section 89 of the principal Act, 
after the words ‘‘When any person is inujred”’, the words “or any pro- 
perty of a third party is damaged,” shall be inserted. 

51. Amendment of se. tion 92.—In section 92 of the principal Act, 
in sub-section (1A), the words ‘contiguous to ìt” shak be omitted. 

52, Amendment of sectton 93 —In section 93 of the principal Act,— 

G) after clause (b), tt e following clause shall be inserted, namely:— 

“(bb) ‘property” incudes roads, bridges, culverts, cause ways, trees, 
posts and mile-stones;’; 

(ii) after clause (c), the following clause shall be mserted, namely:—~ 

‘(d) "third party” mcludes the Government.’ 

53. Amendment of section 94.—In section 94 of the principal Act, 
in sub-section (3), for the Explanation, the following Explanation shall 
be substituted, namely :— 

“Explanation —For the prrposes of this sub-section, appropriate 
Government means the Central Government or the State Government, 
as the case may be. and— 

(i) in relation to any'corporation or company owned by the Central 
Government or any State Government means the Central Government 
or that State Government. 

(ii) in relation to any corporation or company owned by the Central 
Government and one or more State Governments, means the Central 
Government ; 

(Hii) in relation to any other State Transport Undertaking or any 
local authority, means that Government which has contro} over that 
Undertaking or authority.”’. 

54. Amendment of sectton 95.—In section 95 of the principal Act,— 

(a) in sub-section (1),— 

(i) for clause (b), the following clause shall be substituted, 
name 

“by i insures the person or classes of persons specified in the policy 
to the extent specified in sub section (-)— 

i} against any liability which may be incurred by him in E. of 
the death of or bedily injury to any person or damage to any property of 
a third party caused by or arising of the nse of the vehicle in a public 

ace ; 
pi (33) against the death of or bodily injury to any passenger ofa 
public service vehicle caused by oF arising out of the use of the vehicle 
ma public place; ’; 

G the following Explanation shall be added at the end, namely: 

“Explanation.— For the removal of doubts, it is hereby declared 
that the death of or bodily injury to any person or damage to any 
property of a third party shall be deemed to have been ciused by or to 
have arisen out of, the use of a vehicle in a public place notwithstanding 
that the person who is dead or injured or the property which is damaged 
was not ina public place at the time of the accident, if the act or 
emission w led to the aecldent occurred in a public place.”’; 
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(b) in sub-section (2),— 

(i) in clause (a), for the word “twenty”, the word ‘fifty’ shall be 
substituted ; 

(ii) for clauses (b) and (c), the following clauses shall be substituted, 
namely :— 

“(b) where the vehicle is a vehicle in which passengers are carried 
for hire or reward or by reason of or in pursuarce of a contract of 
employment ,— 

(i) in respect of persons other than passengers carried for hire or 
reward, a limit of fifty thousand rupees in all ; 

(ii) in respect of passengers,— 

(1; a limit of fifty thousand rupees in all where the vehicle is 
registered to c not rore than thirty passengers ; 

(2) a limit of seventy-five thousand rupees in all where the vehicle 
i$ Me to ay more than thirty but not more than sixty pas- 


ers ; 

(3) a limit of one lakh rupees in all where the vehicle is registered 
to carry more than sixty passengers ; and 

(4) subject to the limits aforesaid, ten thousand rupees for eack 
individual passenger where the vehicle is a motor cab, and five thousand 
rupees for each individual passenger in any other case ; 

(c) save as provided in clause (d), where the vehicle is a vehicle of 
any other class, the amount of liability incurred ; 

(d) irrespective of the class of the vehicle, a limit of rupees two 
thousand ın allin respect of ae to any property of a third party.” 

55. Insertion of new sectton 954A.—After section 954 of the princi- 
pal Act, the following section shall be inserted, namely :*— 

“OSAA, Secwriiy to be deposited by insurers —(1) In addition to the 
deposits required to be made under section 7 of the Insurance Act, 1938, 
(4 of 1938) every msurer who is competent to issue a policy of insurance 
in accordance with this Chapter, shall deposit and keep deposited with 
the Reserve Bank of India or the State Bank of India, a sum of rupees 
thirty thousand as security for the due discharge of any liability covered 
by a policy of msurance issued in accordance with the provisions of this ° 
Chapter. 

se Any sum deposited under sub-section (1) shall be deemed to be 
part of the assets of the insurer but shall not be susceptible of any 
assignment or charge nor shall it be liable to any attachment in execu- 
tion et any decree except for meetting the claims ansing n respect of 
a policy of insurance issued after complying with the requirements of 
this Chapter. 

(3) When, on an application made to itin this behalf, any Court 
or Claims Tribunal, which has made an award for compensation under 
this Act, is satisfied— 

(i) that the applicant has exhausted all other remedies open to him 
to recover his dues from the insurer, or 

(ii) that the award has been made after the insurer has gone into 
liquidation, 
it may direct the payment of such compensation from out of the sum 
deposited under sub-section (1); 

Provided that in the case of the insolvency of the insurer— 

(a) such payment shall not be made until all claims under this Act 
against the insurer have been settled; and 

(b) payment so made shall be proportionate to the smount of com- 

tion allowed in each case,” 

56. Insertion of new seciton 1034.—After section 103 of the printi- 
ral Act, the following section shall be inserted, namely :— 
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“VG3A. Transfer of certificale of insurance —(1) Where a person in 
whose favour the certificate of insurance has been issued m accordance 
with the provisions of this Chapter proposes to transfer to another per- 
son the owner-shyp of the motor vebicle in respect of which such insu 
rance was taken together with the polcy of insurarrce relating thereto, 
he may apply in the prescrited form to the insurer for the transfer of the 
certificate of insurance ard the policy deseribed in the certificate in 
favour of the person to whom the motor vehick is proposed to be trans- 
ferred, and if within fitteen days of the receipt of such application by the 
insurer, the insurer has not intimated the insured and such other person 
his refusal to transfer the certificate and the policy to the other person, 
the certifieate of insurance and the policy described in the certificate 
shall be deemed to have been transferred in favour of the person to 
whom the motor vehicle is transferred with effect from the date of its 
transfer. i 

(2) The insurer to whom any application has beer made under sube 
section (1) may refuse to transfer to the other person the certificate of 
insurance and the policy d-scribed in that certificate he corsiders it 
necessary so to do, having regard to— 

(a) the previous conduet of the other person,— 

(i) ag a driver of motor vehicles ; or 

(ti) as a holder of the policy of insurance im respect of aay motor 
vehicle ; or 

(b) any conditions which may have been imposed in relation to any 
stich policy held by the applicar t ; or 

(c) the rejection of any proposal trade by sueh other person for the 
issue of a policy of insurance in respect of any motor vebiek owned or 

by him. 

(3) Where the msurer has refosed to transfer in favour of the 

to whom the motor vehiele has been transferred, the certificate 
of insurance and the policy deseribed in the certrficate he shall refund 
to such transferee the amount if any whieh, onder the terms of the 
policy, he would heve had to refond to the msured for the mnexpired 
terms of such policy.”’. 

57. Amendment of secitsn 170.—In section 210 of the principal Act, 
in sub-section (I), for the words ‘‘motor vehicles”, the toHowmg words 
shall be substituted, namely :— 

“motor vehicles, or damages to any property of a third perty so 
arising, or both : 


Provided that where such claim includes a claim for compensation | 


in respeet of damage to property exceeding rupees two thousand, the 
claimant may, at his option, refer the claim toa civil court for adjudi- 
cation, and where a reference isso made, the Chims Tribunal shalb 
have ve jurisdiction to entertain amy question relating to such 
claim ”. 

58. Amendment of section TIVA—Fo section POA ef the principal 
Act,— 
(a) in sub-section €t}, — 

(i) in elause «by, for the words “By the Tegel representatives” 
the words "by ali or amy of the legal representatives’, shalF be substi- 
tuted ; 

(ib in clause (ċy, for the words “or the ‘legal representatives”, 
the worde" or all or any of the legal representatives’ shall be sub- 
+ stitated ; 


ie 
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(iii) the following proviso shall be inserted at the end, name- 

ly :— 

Provided that where all the legal representatives of the deceased 
have not joined in any such application for compensation, the applica- 
tion shall be made on behalf of or for the benefit of all the legal repre- 
sentatives of the deceased and the legal representatives who have 
not so joined, shall be impleaded as respondents to the applica- 
tion.’’s 
(b) in sub-section (8), for the words “sixty days”, wherever they 
occur, the words “six months” shall be substituted. 

59. Insertion of new section 110A A.—After section 110A of the prin- 
cipal Act, the following section shall be inserted, namely :— 

“TIOAA, Option segaran g clarms for compensation sn certain cases.— 
Notwithstanding anything contained in the Workmen’s Compensation 
Act, 1923, (3 of 1924) where the death of or bodily injury to any person 
gives rise to a claim for compensation under tnis Act and also under the 
Workmen’s Compensation Act, 1923, the person entitled to compensation 
ae claim such compensation under either of those Acts but not under 

oth.”. 
60 Amendment of section 110B.--In section 110B of the principal 
Act, alter the words “the msurer’’, the words ‘‘or owner or driver of tne 
vehicle involved ın the accident or by all or any of them, as the case 
may be.” shall be inserted. ; 

61. Amendment of section 110C.—In section 110C of the principal 
Act, after sub-section (2), the following sub-section shall be inserted, 
namely :— 

OA) Where in the course of any inquiry, the. Claims Tribunal is 
satisfied that— P 

(i) there is collusion between the person making the claim and 
the person against whom the claim is made, or 

(ii) the person against whom the claim is made has failed to contest 
the claim, he 4 j 
it may, for reasons to be recorded by it in writing, direct that the insurer 
who may be liable in respect of such claim, shall be impleaded 4s a 
party to the proceeding and the insurer so impleaded shall thereapof 
have the right to contest the clam on all or any of the grounds 
that are available to the person against whom the claim has been 
made.”. 

62. Insertion of new secitons 110CC and 110CCC.—After section 
110C of the principal Act, the following sections shall be inserted, 
namely :— | 

“110CC. Award of interest where any claim allowed —. Where any 
Court or Claims Tribunal allows a claim for compensation made under 
this Chapter, such Court or Tribunal may direct that in addition to the 
amount of compensation simple interest shall also be paid at such rate 
and from such date not earlier the then date of making the claim as it 
may specify in this behalf. 

110ClC. Award of compensatory costs in cerlain cases.—(1) Any 
Court or Claims Tribunal adjudicating upon any claim for compensation 
under this Act, may in any case where it is satisfied for reasons to be 
recorded by it in writing that— 

(i) the policy of insurance is vold on the ground that it was obtained 
by een of fact which was false in any material parti- 
cular, or 

(ii) any party or insurer has put forward a false or vexatious claim 
or defence, 
such Court or Tribunal may make an order for the payment, by the 
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party who is guilty of mis-representation or by whom such claim or 
defence has been put forward, of special costs by way of compensation 
to the insurer or, as the case may be. to the party aguost whom such 
claim or defence has been put forward, 

(2) No Court or Claims Tribunal shall pass an order for special 
er under tub-section (1) for any amount exceeding rupees one thou- 
sand. 

(3) No person or insurer against whom an order has been made 
under this section shall by reason thereof be exempted from any criminal 
liabilty ın respect of such mus-representation, claim or defence as is 
referred to in sub-section (1). 

(4) Any amount awarded by way of compensation under this 
section in respect of any mi3-representation. claim or defence shall 
be taken into account in any subsequent suit for damages for commpen- 
sation in respect of such mus representation, claim or defence.”’. 

63. Amendment of secison 110E —In section 110E of the principal 
Act, for the words, an insurer” the words “any person” shall be sub- 
stituted. 

64. Amendment of section 111A.—In section 111A of the prinicipal 
Act, in clause (d), after the words ‘‘the manner in which the words and 
brackets “and the fees (if any) on payment of which ” shall be insertea. 

65. Insertion of new secitton 113A—After section 113 of the principal 
Act, the following section shall be inserted, namely :— 

“113A. ANowing unauthorised persons to drive vehtcles.— Whoever, 
being the owner or persoa iu charge of a motor vehicle, causes, or per- 
mits, any person who does not satisfy the provisions of section 3 of sec- 
tion 4, to drive the vehicle shall be punishable with imprisonment for a 
term which may extend to three months, or with fine which may extend 
to five hundred rupees, or with both.’’. 

66. Amendment of section 116 —In section 115 of the principal 
Act. 

. (i) in sub-section (1), for the words “on hundred rupees”, the fol- 
lowing words shall be substituted, namely :— 

“two hundred rupees, or, if having been previously convicted of an 
offence onder this sub-section 18 again convicted of an offence under this 
sub-section, with fine whicb may extend to five hundred rapee3”; 

(ii) in sub-section (2). for the words ‘two hundred rupees” the 
following words shall be substituted, namely :— 

“three hundred rupees, or if having been previously convicted of an 
offence under this sub-section is ugain convicted ofan offence under 
this sub section, with fine which may extend to five hundred ru yi 

67.: Amendment of seciton 123.—In section 123 of the principal 
Act, in sub-section (1).— 

(i) after the words ‘' for which the vehicle may be used”, the words 
“or to the maximum number of passengers and maximum weight of 
luggage that may be carried on the vehicle” shall be inserted; 

(11) for the words * a subsequent offence if committed within three 
vears of the commision of a previous similar cffence’’ the words ‘‘any 
second or subsequent offence” shall be substituted; 

(ii!) in the proviso, after the words ‘‘any such”, the words ‘second 
or” shall be tnserted. 

68. Insertion of new seciton 1234.—After section 123 of the princi- 
pal Act, the following section shall be inserted, namely:— 

“123. Puntshment of agents and canvasser without pro¢er authorily.— 
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Whoever engages himself as an agent or canvasser in contravention of 
the provis'ons of section CGA or any rules made thereunder shall be 
punishable for the first offence with fine which mav extend to one tho- 
usand rupees and for any second or subsequent offence with imprison- 
mert which may extend to six months, or with fine which may extend 
to two thousand rupees, or with both: 

Provided that no court shall, except for reasons to be recorded by 
it in writing, impose a fine of less then five hundred rupees for any suc 
second or subsequent offence.”. 

69. Amendment of section 124.—In section 124 of the prineipal 
Act, for the words and figures ‘‘section 72 or of the conditions of any 
permit issued thereunder, or in contravention of any prohibition or 
restriction imposed under section 74 shall be punishable”, the words and 
figures ‘‘section 72 or of the conditions prescribed under that section, or 
jo contravention of any prohibition or restriction imposed under section 
72 or section 74 shall be punishable” shall be substituted. 

70. Amendment of section 129A.—To section 129A of the principal 
Act, the following proviso shall be added, namely:— 

“Provided that where any such oifcer or person has reason to belie- 
ve that a motor vehicle has beeu or is being used without the permit 
required by sub-section (1) of section 42, he may, instead of seizing the 
vehicle, seize the certificate of registration of the vehicle and shall issue 
an acknowledgment in respect thereof.”. 

71. Amendment of section 130.—In section 130 of the principal 
Act, for sub-section (1), the following sub-section shall be substituted, 
nemely:— 

(1) The court taking cognizance of an offience under this Act,— 

(i) may, 1f the offence is an offence punishable with imprisonment 
under this Act, and 

(ii) shall, in any other case, 
state upon the summons to be served on the aecused person that he— 

(a) may appear by pleader and not in person, or 

(b) may, by a specified date prior to the hearing of the charge 
plead guilty to the charge by registered letter and remit to the court 
such sum (not exceeding the maximum fine that may be imposed ° 
for the offence) as the Court may specify: 

Provided that nothing in this sub-section shall apply to any offen- 
ce specified in Part A of the Fifth Schedule.”’ 

72. Insertion of new sectson 131A.—After section 131 of the princi- 
pal Act, the following section shall be inserted, namely:— 

“131A. Cowris to send intimations about conviction —Every court 
by which any person holding a driving licence is convicted of an offence 
under this Act or of an offence in the commission of which a motor 
vebicle was used, shall send intimation to— 

(a) the licensing authority which issued the driving licence, and 

(b) the licensing authority by whom the licence was last renewed. 
and every such intimation sball state the name and address of the 
holder of the licence the hcence number, the date: of issue and renewal 
of the same, the nature of the punishment awarded for the same and 
such other particulars as may be prescribed.”’. 

73. Insertion of new section 132A.—In. Chapter X of the principal 
a before section 133, the following section shall be inserted, name- 
ely:— 
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182A. Power of levy fee.—Any rule which the Central Government 
or the State Government is empowered to make under this Act, may 
notwithstanding the absence of any express provision to that eftect, 
provide for the levy of such fees in respect of applications, amendment 
of documents, issue of certificates, licences, permits, tests, endorse- 
ments, badges, plates, counter-signatures authorisation, supply of 
statistics or copies of documents or orders and for any other purpose or 
matter involving the rendering of any service by the officers or anthori- 
ties ander this Act or any rule made thereunder as may be considered 
necessary : 

Provided that the Government may, if it considers necessary 
so to do, in the public interest, by general or pen order, exempt any 
class of persons from the payment of any such tee either in part or in 
full.”’. 

74 Amendment of section 133A.—In section 133A of the principal 
Act, fal sub-section (3), the following sub-sections shall be insetted, 
nem ly:— 

(4) In addition to the powers that may be conferred on any off- 
cer of the Motor Vehicles Department under sub-section (3), such officer 
as may be empowered by the State Government in this behalf shall 
also have the power to,— 

(a) make such examination and inquiry as he thinks fit in order to 
ascertain whether the provisions of this Act and the rales made there- 
under are being observed; 

(b) with such assistance, if any, as he thinks fit, enter, inspect and 
Search any premises which is in the occupation of a person who, he has 
reason to believe, has committed an offence under this Act or in which 
a motor vehicle in respect of which such offence has been committed is 


Provided that— 

(i) any such search without a warrant shall be made only by an 
officer of the rank of a gazetted officer; 

(ii) where the oftenceis punishable with fine only the search 
shall not be made after sunset and before sunrise; 

(iii) where the search is made without a warrant, the gazetted 
officer concerned shall record in writing the grounds fo: not obtaining a 
warrant and report to his immediate superior that such serach has 
been made; ; 

(c) examine any person and require the production of any register 
or other document maintained in pursuance of this Act, and take on the 
spot or otherwise statements of any person he may consider necessary 
for carrying out the purposes of this Act; 

(d) seize or take cepies of any registers or documents or portions 
thereof as he may’consider relevant in respect of an offence under this 
Act which he has reason to believe has been committed; 

(e) launch prosecutions in respect of any offence under this Act 
and to take a bond for ensuring the attendance of the offender before 
any court; 

(f) exercise such other powers a8 may he prescribed; 

Provided that no person shall be compelled under this sub-section 
to answer any qusetion or make any statement teuding to incriminate 
himself. 

(5) The provisions of the Code of Criminal Procedure, 1898 (5 of 
1898) shall, so far as may be, apply to any search or serzure 
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under this section as they apply to auy search or seizure under the au- 
thority of any warrant issued under section 58 of tnat Code”. 

75. Amendment of seciton 184 —In section 134 of the principal Act, 
after sub-section (1), the following sub-section shall be inserted, name- 
ly:— ‘ 

“(1A) Notwithstanding anything contained in sub-section (1), if an 
application made by a person for the renewal of permit has been rejec- 
ted by the original authority and such person has preferred an appeal 
or made an application for revision under this Act against such rejection, 
the appellate authority or, as the case may be, the revisional authority 
may by order direct that the pcrmit shall, notwithstanding the expiration 
of the term specified therein, continue to be valid until the appeal or 
application for revision 1s disposed of.”. 

76. Insertson of new section 136.—After section 134 of the principal 
Act, the following section shall be inserted, namely:— 

“135. Repeal ang savings.—(1) The enactments specified in the 
Twellth Schedule are hereby repealed to the extent mentioned therein. 

(2) Notwithstar ding the repeal of any enactment by this section,— 

(a) any notification, rule, regulation, order or notice issued, oJ any 
appointment or declaration made, or any licence, permission or exemp- 
tion granted, or any confiscation made, or any penalty or fine imposed, 
or any forfeiture, cancellation or discharge of any bond ordered, or any 
other thing done, or eny other action taken under the repealed enact- 
ment, shall, so far as it is not inconsistent with the provisions of this Act, 
be deemed to have been done or taken under the corresponding provi- 
sion of this Act; 

(b) anv document referring to any enactment hereby repealed, or to 
any provision thereof, shal] be constrned as reterring to this Act or to the 
corresponding provision of this Act. 

(3) Any penalty payable under any repealed enactment may be 
recovered in the manner provided by or under this Act but without pre- 
judice to any action already taken for the recovery ot such penalty 
under the repealed enactment. 

(4) The mention of partictlar matters in this section shall not be 
held to prejudice or affect the general application of section 6 of the 
General Clauses Act, 1897 (16 of 1897) with regard to the effect of 
repeals.”’. 

77. Amondmont of First Schedule,—In the First Schedule to the 
principal Act.— 

(a) in Form A, in Part I, — 

(i) in paragraph (b), after the words “with each eye”, the following 
bracket3 and words shall be inserted, namely:— 

‘(or if you have held a licence to drive a motor vehicle for a period 
of not less than five years and if you have lost sight of one eye after the: 
said period of five years and if the application is for driving a light 
motor vehicle, other than a transport vehicie, fitted with an outside 
mirror on the steering wheel side, with one eye)’’; 

(i) in paragraph (f), after the words “unable to hear’’, the brackets 
and words ‘‘(and if the application is for driving a light motor vebhiele, 
with or witbout hearing aid)” shall be inserted; 

(b) in Form AA ffor the words ‘‘I hereby”, the following words “I, 
shri/Shrimati/Kumari...... , hereby” shall be substituted; 

(c) in Form B,— 

(i) below the heading “Form of application for the renewal of dris 
ving licence’, the figures “I” shall be inserted; 
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(ii) for the words “I hereby apply”, the words “I, Shri/Sbrimati/ 
Kumari...... , hereby apply” shall be substituted; 

__ (ui) for the words beginning with “I hereby declere’” and ending 
with “danger to the public’, the following figures, words, brackets and 
letters shali be substituted, namely:— 

TI 


Declaration as to physical fitness of the applicant. 

(The applicant is required to answer ‘‘yes’’ or “no” in the space 
provided opposite each question.) 

(a) Do you suffer from epilepsy, or from sudden attacks of disabili- 
ty, giddiness or fainting? 

(b) Are yau able to distinguish with each eye (or if you have held 

a licence to drive a motor vehicle for a period of not less than five years 
and if you have lost sight of one eye after the said period of five yzars 
and if the application 13 for driving a light motor vehicle, other thana 
transport vehicle, fitted with an. outside mirror onthe steering wheel 
side, with one eye), at a distance of 25 metersin good day light (with 
glasses, if worn), a motor car number plate containing seven letters and 
figures: 

(c) Have you lost either hand or foot or are you suffering from any 
eetect in movement, control or mascular power of either arm or leg? 

(d) Can you readily distinguish pigmentary colours red and green? 

` x2) Do you suffer from night blindness? 

, (Q) Are you so deaf as to be unable to hear (ond if you are an app- 
licant for the renewal of a driving licence in respect of light motor vehi- 
cle with or without hearing-aid) the ordinary sound signals? 

(g) Do you suffer from any other disease or disability likely to 
cause your driving of a motor vehicle to be a source of danger to the 
public? ` 

I declare that tothe best of my knowledge and belief, the particu- 
lars given in Section 1 and the declaration made in section II thereof are 
true. - 
Note 1.—An applicant who answers ‘‘yes’’ to any of the questions 
{a), (c), (e), (f) and (g) or “no” to either of the questions (b) and (d) 
should amplify his answer with full particulars and may be required to 
give further infor mation relating thereto. l 

Nots 2.—An applicant who answers ‘yes’ to questions (b), (c) and 
(d) in the declaration and “no” to the other questions may claim to be 
subject to a test as to his competency to drive vehicles of a specified 
class or classes, 

Note 3.—An application for renewal of a driving licence to drive as 
a paid employee or to drive a transport vehicle or where in any other 
case the original licence was issued on production of a medical certifi- 
cate, shall be accompanied by a medical certificate in Form C.’ ; 

(d) in Form C, in sub-paragraph (d) of paragraph 4, after the word 
‘hearing’, the brackets and words ‘‘(and in the case of an applicant 
for a licence to drive a light motor vehicle, with or without hearing-aid)” 
shall be inserted ; 

(e) in Form D,— í 

(i) for the expression ‘‘son/daughter of (father’s name)”, the expres- 
sion ‘‘wife/son/daughter of” shall be substituted ; 

(ii) for the words “He is”, the expression “He/She is” shall be sub- 
stituted ; 

(f) in Form E,— 
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(i) in item 1, for the words ‘‘or husband’’, the words and brackets 
"and husband (in the case of a married woman)’ shall be substituted ; 

(ii) after item 7, the following item shall be inserted, namely :— 

‘7A. Cubic capacity .. disnat oe 

(iii) after item 10, the following item shall be inserted, namely :— 

“IQA Fuel used in the engine 

(iv) for item 15, the following item shall be substituted, namely :— 

15, Maximum laden weight— 


(a) as certifi-d by the manufacturer ............. .Kgms. 
a to be registered...... ..Kgms.”” ; 
(v) the Explanation shall be omitted : 


tvi) for the Note, the following Note shall be substituted, namely :— 

“‘Note.——-The motor vehicle above described is— 

g subject to a hire-purchase agreement with......... i 

ii) subject to a hypothecation in favour of.. : 

(m) not held under hire-purchase agreement or subject to any mor- 
tgage. 

(Strike out whatever is not applicable and, if the motor vehicle is 
subject to hire-purchase agreement or hypothecation, obtain the signat- 
ure of the hire-purchase company or the mortgagee, as the case may 


(vii) for the words ‘“‘Signature of the Hire Purchase Company.’’, the 
following expression shall be sustituted :— 
Hire-purchase Company.” 
“Signature | eee ESSE eee 
Mortgagee. 

(g) m Form G,— 

(i) in line 8, for the words ‘or husband”, the words and brackets 
“and husband (in the case of a married woman)” shall be substituted ; 

(1i) after ftem 7, the following item shall be inserted, namely :— 

“7, Fuel used in the Engine.. essees.. 

(iii) after item 8, the following item shall be inserted, namely :— 

“8A. Cubic capacity A 

(iv) for item 12, the following Item shall be substituted, namely :+—~ 

“12. Maximum laden weight— 

(a) as certified by the manufacturer... ....Kgms,” 

(b) as registered............ 

(v) for the Note, the following Note shall be substituted, namely :— 

‘‘Note.—The motor vehicle above described is— 

(i) subject to a hire-purchase agreement with 


o Subject to a hypothecation in favour of......... af 
pal Amendment af Second Schadwle.—In the Second Schedule to the 
principal Act,— 

(i) in paragraph 4, after the words “with each eye”, the following 
brackets and words shall be inserted, namelv :— 

“(or in the case of a person who has held a.licence to drive a motor 
vehicle for a period of not less than five years and lost sight of one eye 
after the said period of nadia eal and has applied for a licence to drive 
a ight motor vehicle, other rt vehicle, with one: eye)’; 

(ii) in paragraph 5, after the word “ the words “or in the 
case Of a person who has applied for a licence to drive a light motor 
vehicle, with or without -h aid” shall be mserted. 

79, Substitution of Third .—For the Third Scheduk to the 
principal Act, the following Sehedule shall-be substituted, namely :— 
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“THE THIRD SCHEDULE 

( Ses sections 7(6) and 17(6) J 

Test of Competence to Drive 
Part I 

The candidate shall satisfy the person conducting the test that he 
is able to— 

(1) start the engine of the vehicle ; 

2} Move away straight ahead and at an angle, while at the same 
time engaging the first and intermediate gears until the top gear 1s reach- 
ed ; 

(3) change down to the lower gear quickly from the top gear when 
the traffic conditions warrant such change ; 

(4) overtake, allow to be overtaken, meet or cover the path of other 
vehicles and take an appropriate course with proper caution giving app- 
topriate signals ; 

(5) turn right and left corners correctly; 

(6) stop the vehicle in an emergency and normally and in the latter 
case bring ıt to rest at an appropriate Course of the road; 

(7) drive the vehicle backwards and whilst so doing enter a limited 
opening to the right and left; 

(8) cause the vehicle to face in the opposite direction by means of 
forward and reverse gears; 

(9) give by hand and by mechanical means (if fitted to the vehicle), 
or, inthe case of a disabled driver tor whom it is impracticable or un- 
dersirable to give signals by hand by mechanica? ‘peans in a clear and 
unmistakable manner, appropriate signals at appropriate times to indi 
cate his intended actions; 

(10) act correctly and promptly on all signals given by traffic signs, 
automatic traffic lights, traffic police or other authorised persons and 
take appropriate notice of signs given by other road users; 

(11) demonstrate general control of the vehicle by confident steer. 
ing and smooth gear changing and braking as and when necessary; 

(12) to change quickly to lower gear while driving down hill; 

« (13) to stop and re-start the vehicle on a steep upward incline 
making proper use of the handbrake or the throttle and the footbrake 
without any rolling back, 

No#s.(i)}—Requirements (7) and (8) are not applicable in the case of 
@ motor cycle or a tri-cycle not equipped with means for reversing, 

(ii) Requirements (7), (8) and(9) are not applicable in the case of 
invalid carriages. 

PART II 

The candidate shall satisfy the person conducting the test that he 
13— 

(1) cognizant of the provisions of sections 81 82, 83, 84 and 85 and 
of the Tenth Schedule; 

(2) conversant with the general traffic rules and regulations relating 
to the use of lights, speeding, parking, stopping the vehicle in an emer- 
gency, accidents, production of doc uments, right of way, controlled and 
uncontrolled pedestrain crossings, meaning of light signals (amber, red 
and green), overtaking, taking a “U” turn, silence zones, one-way traffic, 
driving on channelised roads and other relevant matters ; 

(3) aware of the meaning of the traffic signs specified in the Ninth 
Schedule ; 

(4) not so deaf as tobe unable to hear (or in the case of a person 
who has applied fora licence to derive a light motor vehicle with og 
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witout bearing-ald), the ordinary sound signals. (This sball not apply 
to a person who bas produced a medical certificate in Form C.) ; 

(5) able to distinguish with each eye (or in the case of a person who 
has held a licence to drive a motor vehicle for a period of not less than 
five years and lost right of one eye after the said period of five years and 
has applied for a licence to drive a light motor vehicle, other than a tran- 
sport vehicle, fitted with an outside mirror on the steering wheel side, 
with one eye) ata distance of 25 metres in good day light (with glasses 
if worn) a motor car number plate containing seven letters and figures. 
(This shall not apply to a person who has produced a medical certificate 
in Form C.)’. 

80, Suabsisiutson of Sixth Schedulse.—For the Sixth Schedole to the 
principal Act, the following Schedule shall be substituted, namely -~ 
“THs SIXTH SCHEDULE 
( See sections 24(3) and 2¥(2) ] 
Kegistration Marks 

One of the groups of letters specified in the second column followed 
by any other letter shall be used as the registration mark for a vehicle 
in the State specified in the frst column, 

1 


2 
Andhra Pradesh AP, AA 
Assam AS 
Bihar BR, BH 
Gujarat GJ, GT 
Haryana HR, HY 
Jammu and Kashmir I 
Kerala 
Madhya Pradesh . MP, CP 
Maharashtra MR, MH 
Mysore MY, ME 
Nagaland NL 
Orissa OR, OS 
Punjab PN, PU 
Kajasthan RJ, RS ° 
Tamil Nadu TN, TM 
Uttar Pradesh UP, US, UT 
West Bengal WB, WG, WM 
Chandigarh CG, CH 
Delhi DL, DH 
Goa, Daman and Diu GD 
Himachal Pradesh HI, HP 
Manipur MN 
Pondicherry PY, PD 
Tripura TR 
Andaman Nicobar Islands AN | 


Laccadive, Minicoy and Amindivi Islands LC, MA 
Notes 1.—These letters shall be followed by not more than four figur- 
es, and the letters and figures shall be shown... 
1. In the case of transport vehicles, 1n black on a white ground, 
2. Inthe case of temporary regist- In red on a yellow ground. 
rations (section 25). 
3. In the case of registration marks In white on a red ground. 
allotted to dealers ( section 41 
(2(k) }. 
4. In other cases. In white on a black ground. 
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Note 2.—In respect of the Maharashtra State, the letters BM, BY, 
may continue to be used in respect of vehicles which were registered be- 
fore the lst October, 1981”. 

81. Swbhstsiution of Esghth Schedule.—For the Eighth Schedule to the 
principal Act, the following Schedule shall be substituted, namely :— 

“THE EIGHTH SCHEDULE 
(See section 71) 
Limits of Speed for Motor Vehicles 


Maximum speed 
Class of vehicle per hour in 
Kilometres 





(1) If all the wheels of the wehicle are fitted with pneu- 
matic tyres and the vehicle is not drawing a trai- 
ler :— 

(a) if the vehicle is a ght motor vehicle or a motor 
cycle No limit 
(b) if the vehicle is a medium or heavy passenger motor 
vehicle .. 60 

(c) if the vehicle is a medium or heavy goods motor ve- 

hicle -. 60 
(2} If the vehicle is an articulated vehicle (all the wheels 

of which are fitted with pneumatic tyres) which is a 

heavy motor vehicle .. 50 
(3) Ifthe vehicle is drawing not more than one trailer 

(or in the case of artillery equipment, not more 

than two trailers) and all the wheels of that vehicle 

and the trailer are fitted with pneumatic tyres :— 

(a) if the vehicle.is a light motor vehicle and the trailer 
being two-wheeled has a laden weight not exceed- 
ing 800 kems. .. 60 

(b) if the vehicle is a light motor vehicle and the trai- 
ler Has more than two wheels ora laden wei- 


ght exceeding 800 kgms. .. 50 
*(c) if the vehicle is a medium motor vehicle .. 50 
(d) if the vehicle is a heavy motor vehicle . 40 
(e) if the vehicle isa heavy motor vehicle used by the 
fire brigade .. 50 
(4) ~ ny case not covered by entry (1), (2) or (3) m 80". 


82. Insortton of new Schedule —Aiter the Eleventh Schedule to the 
principal Act, the following Schedule shall be inserted, namely :— 
“THE TWELFTH SCHEDULE 
(See section 135) 
Kepeal of Certain Enactments 


Serial Short title Extent of repeal 
No. 
1 2 3 


eea eea e a aa 
1. Motor Vehicles (Andhra Pradesh) (Andhra area) The whole except 
Amendment Act, 1948 (20 of 1948) sections 1 and 12. 
2. Motor Vehicles (Andhra Pradesh) (Telangana The whole. 
Area) Amendment Act, 1956 (45 of 1 
3, Assam State Road Transport Act, 1954 (30 1954) The whole 
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4. 


5. 





Assam State Road Transport (Amendment) Act, 
1955 (18 of 1955) 

Motor Vehicles (Bihar Amendment) Act, 1949 (27 of 
1950) 


Motor Vehicles (Bihar Amendment) Act, 1953 (1 of 
1994) 

Motor Vehicles (Madras Amendment) Act, 1948 as 
apphicab e to Kerala (20 of 1948) 


Motor Vehicles (Madras Amendment) Act, 
applicable to Kerala (44 of 1349) 

Motor Vebiles (Madras Amendment) Act, 1954 as 
applicable to Kerala (39 of 1954) 

Motor Vehicles (Madras Amenement) Act, 1948 (20 
of 1948) 


1949 as 


Motor Vehicles (Madras Amendment) Act, 1949 
(44 of 1949) 

Motor Vehicles (Madras A AER Act, 1954 (39 
of 1954) 


Motor Vehicles (Madras Amendment) Act, 1957 (19 
of 1957) 

Central Provinces and Berar Motor Vehicles (Amen- 
dment) Act, 1947 as applicable io Madhya Pradesh 
(3 of 1948) 

Motor Vehicles (Bombay Amendment) Act, 1947 (7 
of 1947) 

Central Provinces and Berar Motor Vehicles (Amen- 
dment) Act, 1947 as applicable to Maharashtra (3 
of 1947) , 

Motor Vehicles (Bombay Amendment) Act, 1954 (31 
of 1954 

Motor Vehicles (Hyderabad Amendment) Act, 1956 
as applicable to Maharashtra (55 of 1956) 

Motor Vehicles (Mysore Amendment) Act, 1953 (14 
of 1953) 

Motor Vehicles (Mysore Amendment) Act, 1955 (16 
of 1955) 

Motor Vehicles (Bombay Amendment) Act, 1947 as 
applicable to Mysore (7 of 1947) 

Motor Vehicles (Bombay Amendment) Act, 1951 as 
applicable to Mysore (31 of 1! 54) 

Motor Vehicles (Hyderabad Amendment) Act, 1956 
as applicable to Mysore (45 of 1956) 

Motor Vehicles Aiei Amendment) Act, 1948 as 
applicable to Mysore (20 of 1948) 

Motor Vehicles (Madras Amendment) Act, 1949 as 

applicable to Mysore (45 of 1949) 

Orissa Motor Vehicles (Amendment) Act, 1948 (1 of 
1949 

Orea Motor Vehicles (Regulation of State Carriage 
and Public Carrier’s Services) Act, 1947 (36 of 
1947) 


91 


The whole. 
The whole ex- 
cept sections | 


and 3. 
The whole. 


The whole. 
The whole. 
The whole ex- 
cept sections 
1, 3 and 5. 
The whole. 
The whole ex- 
cept sections 
I and 2. 
The whole. 


The whole. 


The whole, 
The whole, 


The whole. 
The whole. 
The whole. 
The whole, 
The whole. 
The whole. 
The whole, 
The whole, 
The whole, 
The whole. 
The whole, 
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28, Orissa Motor Vehicles (Regulation of State Carriage The whole 


and Pablic Crrier’s Services) Amendment Act, 1951 
' (41 of 1951) 

Motor Vehicles (East Punjab (Amendment) Act, 
Act, 1948 (28 of 1948) 


29. 


30. 
3i. 


‘Motor Vehicles (United Provinces Amendment) Act, 
91948 (11 of Pa 
Motor Vehicles (Uttar Pradesh Amendment) Act, 
1953 (28 of 1953) 
Uttar Pradesh Road Transport Services (Develop- 
ment; Act, 1955 (9 of 1955) 


.. Motor Vehitles (West Bengal Amendment) Act, 
' 1951 (19 of 1951) 

Motor Vebicles (Delhi Amendment) Act, 1954 (5 of 
1954) 

Himachal Pradesh State Road Transport Act, 1953 

(8 of 1954) 


The whole ex- 
eept sections 1, 
3, 4 and 10. 
The whole. 


The whole. 
Ths whole ex- 
cept sections ? 
and 14 

The whole 
The whole, 


The whole. 


The Aseam Reorganisation (Meghalaya) Act, 1969, 
The following Act of Parlament received the assent of the President 
on the 29th December, 1999 and was published in the Gatsie of Indig 


Ext. Part II—Section 1, No. 
1991. 


Indian Parliament Act No. £5 of 1969, 


63, dated December 30, 1969/Pausa, 


(29th Decémber 19639.) 
* An Act to provide for the formation within the State of Assam of 
an autonomous State to be known as Maghalya and for matters connec- 


Be is enacted by Parliament in the Twentieth Year of the Republic 


of India as follows:— 


PART I 
ry 


1. Short tiile end commencoment (1)—This Act may be called the 


Assam Reorganisation (Meghalaya) Act, 1969. 


(2) It shall come into force on such dote as the Central Govern- 
ment sane | notification in the Official Gazette, appoint: 


Provid 
sions of this Act. 


that different dates may be appointed for different provi- 
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2° Definitieons.—In this Act, unless the context otherwise requi- 

res, — 
(a) ‘‘appointed day” means such date as the Central ( overnment 
. may, by notification in the Official Gazette, appoint for the formation 
of the autonomous State; 
b) “article” means an article of the Constitution: 

lo “autonomous State” means the autonomus State of Meghalaya 
formed under section 3; 

(d) “constituency” means a territorial constituency provided by 
order made under section 12 for the purpose of election to the Legisla- 
tive Assembly; 

(e) “Election Commission” means the Election Commission appoin- 
ted by the President under article 324; 

(f) “Governor” means the Governor of Assam exercising his functions 
as Governor in relation to Meghalaya by virtue of this Act; 

(g) “law” includes any enactment, Ordinance, regulation, order, 
bye-law, rule, scheme, notification or other instrument, having immedia- 

tely before the appointed day, the force of law in the whole or in any 
part of the autonomous State; 

(h) “Legislative Assembly” means the Legislative Assembly of 
Meghalaya; 

(i) “Meghalaya” means the autonomous State referred to in 


(i) “member” means a member of the Legislative Assembly; 

(k) “Official Gazette” mean the Official Gazette of Meghalaya or 
the Gazette of India ; and 

(1) “prescribed” means prescribed by rules made under this Act. 

PART II 
Formation of the Autonomous State of Meghalaya. 

8. Formatton of Meghalaya (1)—On and from the appointed day 
there shall be tormed within the State of Assam an autonomous State 
to be known as Meghalaya which shall, subject to the provisions of sub- 
section )2), comprise the following tribal areas; namely:— 

ʻi) The [United Khasi-Jaintia Hills District as described in sub- 
paragraph (2) of paragraph 20 of the Sixth Schedule to the Constitution 
(exclusive of the proviso thereto) but excluding the areas transferred to 
the Mikir Hills autonomous district by the notification of the Govern- 
ment of Assam No TAD/R/31/50/149 dated the 13th April, 1951, and 

(ii) the Garo Hills District specified in Part A of the table appended 
to paragraph 20 aforesaid. 

(2) If, before such date as the Central Government may, by noti- 
fication in the Official Gazette, fix for the se not being a date later 
then the appointed day, the District Counsel for the autonomous district 
of the North Cachar Hills or the Mikir Hills or both, as the case may 
be, has or have by resolution passed by a majority of not less than two 
thirds of the members thereof, expressed a desire that the sid autono- 
mous district or districts shall form part of Meghalaya, the President 
may, by, order, make a declaration to that effect and accordingly, on 
and from the appointed „day, the North Cachar Hills District or the 
Mikir Hills District or both as the'case may be shall also form part of 
Meghalaya. l 

4. Executice power of Meghalaya.—(1) The executive power ‘of 
Meghalaya shall be vested in the Governor and shall be exercised by 
him either directly or through officers subordinate to him in accordance 
with this Act, 
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(2) Nothing m this section shall— 

(a) be deemed to transfer to the Governor any functions conferred 
by any existing jaw on any other authority; or 

(b) prevent Parliament or the Legislature of the State of Assam or 
Meghalaya from conferring by law functions on any authority subordi- 
nate to the Governor. 

5. Extent of executive power of Meghalaya.—{1) Subject to the pro- 
visions of this Act, the executive power of Meghalaya shail extend to the 
matters with respect to which the Legislature of Meghalaya has power 
to make laws: 

Provided that in any matter with respect to which the Legislature 
of Meghalaya, the Legislature of the State of Assam and Parliament 
have power to make laws, the executive power ‘of Meghalaya shall be 
subject to. and limited by, the executive power expressly conferred by 
this Act or by any law made by Parliament uponthe Union or the 
State of Assam or the authorities thereof or, as the case may be, by the 
Legislature of the State of Assam upon the State of Assam or authori- 
ties thereof. 

(2) On and from . the appointed day, the executive power of the 
State of Assam shall aot extend, in relation to Meghalaya, to the 
matters with respect to which the Legislature of Meghalaya has exclusive 
power to make laws under this Act. 

(3) For the removal of doubts, itis hereby declared that, save as 
otherwise provided ia this Act, the executive power of the State of 
Assam shall, inrelation to Meghalaya, continue to extend to the 
matters with respect to which the Legislature of Meghalaya has no 
power to make laws. 

6. Courc of Ministers —(1) There shall be a Council of Minis- 
ters with the Chief Minister at the head to aid and advise the Governor 
in the exercise of his functions in relation to Meghalaya. 

(2) Che question whether any, and if so, what, advice was tendered 
by Ministers to the Governor shall not be inquired into in any court, 

7. Other provisions as to Minéssiers.—(1) The Chief Minister shall 
be appointed by the Governor and the other Ministers shali be appoi- 
nted by the Governor on the advice of the Chief Minister, and the Mini- 
sters shall hold office during the pleasure of the Governor. 

(2) The Council of Ministers shall be collectively responsible to the 
Legislative Assembly. 

(3) Before a Minister enters upon his office, the Governor shall 
administer to him the oaths of office and of secrecy according to the 
form set out for this purpose in the First Schedule. 

(4) A Minister who for any period of six consecutive months is not 
a member of the Legislative Assembly shall at the expiration of that 
period cease to be a Minister. 

(5) The salaries and allowances of Ministers shall be such ás the 
Legislature of Meghalaya may from time to time by law determine and 
anti ihe Legislature 390 determines, shall be determined by the Gover- 


Lor. 

8. Advocate General for Meghalaya —1) The Governor may, if 
he thinks fit to do so, appoint a person who is qualified to be appointed 
a Judge of a High Court to be Advocate General for Meghalaya. 

(2) It shall be the duty of the Advocate-General to give advice to 
the Government of Meghalaya upon such legal matters, and to perform 
such other duties of a legal character as may, from time to time, be ref- 
erred or assigned to him by the Governor, and to discharge the functions 


+ 
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conferred on him by or under this Actor any other law for the time 
being ın force. 

3) The Advocate-General shall hold office during the pleasure of 
the Governor, and shall receive such remuneration as the Governor may 
determine. 

R. Conduct of bwsiness—{1) All executive action of the Government 
of Meghalaya shall be expressed to be taken in the name of the 
Governor. 

(2) Orders and other instruments made and executed in the name of 
the Governor sha!] be authenticated in such manner as may be specified 
in rules to be made by the Governor, and the validity of an order or 
instrument which is so authenticated shall not be called in question on 
the ground thatit isnot an order or instrument made or executed by 
the Governor. 

(8) The Governor shall make rules for the more convenient transac- 
tion of the business of the Government of Meghalaya and for tne alloca- 
tion among Ministers of the said business. 

10. ies of Chisf Minister as respects the furnishing of information 
to Governor, sic.—It shall be the duty of the Chief Minister of Megha- 
laya— 

(a) to communicate to the Governor all decisions of the Council of 
Ministers relating to the administration of the affairs of Meghalaya and 
proposals for legislation ; 

(b) to furnish such information relating to the ad ninistration of the 
affairs of Meghalaya and proposals for legislation as the Governor may 
call for; and 

(c) if the Governor so requires, to submit for the consideration of 
the Council of Ministers any matter on which a decision has been taken 
by a Minister but which has not eee by the Council. 

PART II 


The Legislature 
Gener 


al 

11. Constitution of the Legtslainre of Meghalaya —(1) There shall be 
a Legislature for Meehnlaya which shall consist of the Governor and 
the Legislative Assembly. 

(2) The total number of seats inthe Legislative Assembly to be 
filled by persons chosen by direct election from constituencies in Megh- 
alaya shall be fixed by the Central Government by notification in the 
Official Gazette after consultation with the Eiection Commission, but 
shall not be legs than thirty-five or more than fifty five. 

(8) The Governor may, if he is of opinion that any minority comm- 
unities in Meghalaya need representation in the Legislative Assembly 
and are not adequately represented therein nominate not more than 
three members of such communities, not being persons in the service of 
the Government, to the Legislative Assembly. 

12. Dølimitation of constsiuenctss.—(1) The Election Commission 
shall in the manner herein provided, distribute the total number of 
seats in the Legislative Assembly as fixed under sub-section (2) of sec- 
tion 11 to single member constituencies and delimit them on the basis- 
of the latest census figures having regard to the following provisions, 
namely:— 

(a) all constituencies shall, as for as practicable, consist of geogra- 
phically compact areas and in delimiting them. regard shall be had to 
the physical featares, existing boundaries of administrative units, facili- 
ties of communication and public convenience; 
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(b) every constituency shal] be so delimited as to fall only with- 
in an Assembly constituency of the Legislative Assembly of the State 
of Assam; 

(c) the population of each constitnency shall, as far as practicable 
be the same throughout Meghalaya. 

(2) For the purpose of assisting the Election Commission in the 
performance of its functions under this section, the Commission shall 
associate with it self such number of associate members not exceeding 
five as the Governor may nominate to represent Meghalaya: 

Provided that none of the associate members shall have a right to 
vote or to sign any decision of the Election Commission. 

(3) Ií owing to death or resignation, the office of an associate 
member falls vacant, it shall be filled as soon as may be practicable by 
the Governor im accordance with the provisions of sub-section (2). 

(4) The Election Commission shall— 

(a) publish its proposals for the delimitation of constituencies, to- 
gether with the dissenting proposals, if any, of any assoctate member 
who desires publication thereof im the Official Gavette and in such other 
manner as the Commission may consider fit. together with a notice 
inviting objections and suggestions in relation to the proposals and 
aati aa Fe date on or after which the proposals will ba further consi- 
dered by 

(b) consider all objections and suggestions which may have been 
received by it before the date so specified, and for the purpose of such 
consideration hold one or more public sittings at such place or places 
as it may think fit; 

(c) after considering all objections and suggestion which may have 
been received by it before the date so specified,determine by one or more 
orders the delimitation of constituencies and cause such order or orders 
to be published ın the Official Gazette; and upon such publication, the 
order or orders shall have the full force of law and shall not be called 
in question in any court. 

(5) As soon as may be after such publication, every such order 
shall be laid before Legislative Assembly. 

(6) Upon the completion of each census, the total number of seats 
in the Legislative Assembly and the division of Meghalaya into terri- 
torial constituencies shall be readjusted by such authority and in such 
manner a8 Parliament may by law determnie: 

Provided that such readjustment shall not affect representation in 
the Legislative Assembly until the dissolution of the then existing 


ly. 

Explanation —In this section, “latest census figures” means the 
census figures with respect to Meghalaya ascertainable from the latest 
census of winch the finally published figures are available. 

18. Power of Election Commission to mainiets delimitation orders 
up-to date.—{i} The Election Commission may, from time to time, by 
notification in the Official Gazette,— 

(a) correct any printing mistake in any order made under sec- 
tion 12 or any error arising therein from inadvertent slip or omission; 

(b) where the boundaries or name of any territorial division men- 
tioned in any such order are or is altered, make such amendments as 
appear to it to be necessary or expedient for bringing such order up-to- 
date. 

(2) Every notification under this section shall be laid, as soon as 
may be after it is issued, before the Legislative Assembly. 
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- I4. Electors and electoral rolls.—(1) The persons entitled to vote 
at an election of members shall be ihe sons entitled by virtue of the 
provisions of the Constitution and the persona ett of the People Act, 
1950 (43 of 1950) to be registered as voters at elections to the House of 
of the People. 

(2) The electroral roll for every constituency shall consist of so 
much of the electoral rol) for an Assembly constituency of the Legislative 
Assembly of the State of Assam as relates to the areas comprised with- 
in each such constituency and it shall not be necessary to prepare or 
revise separately the electoral roll for any constituency 

15. Righi to vots —Every person, whose name is for the time being 
entered in the electoral roll for a constituency, shall be entitled to vote 
at the election of a member from that constituency. 

16. Qwaltficaiton for mombershif —A person shall not be qualified 
to be chosen to fill a seat in the Legislative Assembly unless he— 

(a) is a citizen of India and makes and subscribes before some 
person authorised in that behalf by the Election Commission an oath 
or affirmation according to the form set out for the purpose in the First 
Schedule; 

(b) is not less than twenty-five years. of age; and 

(c) is an elector in any constituency in Meghalaya. 

17 Kleciton to the Legislative Ass —The provisions of Part I 
Chapters II and IV of Part II and Parts III to XI of the Repre«enta- 
tion of the People Act. 1951, (43 of 1951) and of any rules and orders 
made thereunder for the time being in force, shall apply to and in rela- 
tion to the elections to the Legislative Assembly af eghalaya as they 
apply to and in relation to an election to the Legislative Assembly of a 
State, subject to such modifications as they President may after cons- 
ultation with the Election Commission, by order, direct. 

18. Duration of Legislative Assembly.—The Legislative Assembly, 
unless sooner dissolved, shall continue for five years from the date ap 
cinted for its first meeting and no longer, ani the expiration of the said 
period of five years shall operate as a dissolution of the Legislative | 
Assembly : 

Provided that the said period may, while a Proclamation of Emerg- 
ency issued under clause (1) of article 352 is in operation, be extended by 
Parilament by law for a period not exceeding one year at a time and 
not extending in any case beyond a period of six months after the Pro- 
clamation has ceased to operate 

19. Sasstons of Legislative Assembly, prorogation and diss iion — 
(1) The Governor shall. from time to time. summon the Legislative 

Assembly to meet at such time and place as he thinks fit, but six months 
shall not intervene between its last sitting in one session and the date 
appointed for its first sitting in the next session 

(2) The Governor may from time to time,— 

(a) prorogue the Legislative Assembly; 

(b) dissolve the Legislative Assembly. 

20. Right of Governor to address and send massages to Lapislaiive 
Assombly.—(l) The Governor may address the Legislative Assembly and 
may for that purpose require the attendance of members 

(2) The Governor may send messages to the Legislative Assemb] 
whether with respect to a Bill then pending in the Legislative Assonibiy 
or otherwise and when a message is so sent, the Legislative Assembly 
shal) witb all convenient despatch consider any matter required by the 
message to be taken into consideration. 
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21. Special address by the Governor —(1) At the commencement of 
the first seasion after each general election to the Legislative Assembly 
and at the commencement of the first session of each year, the Governor 
shall address the Legislative Assembly and inform the Assembly of the 
causes of Its summons. 

(2) Provision shall be made by the rules regulating the procedure ot 
the Legislative Assembly for the allotment of time for discussion of the 
matters referred to in such address. 

_ 22. Rights of Ministers as. respects Legislativos Assembly.—Every 
Minister and the Advocate-General for Meghalaya shall have the right to 
speak in, and otherwise to take part in the proceedings of, the Legislative 
Assembly, and to speak in, and otherwisise to take partin the precee- 
dings of, eny committee of the Legislative Assembly of which he may be 
named a member, but shall not, by virtue of this section, be entitled to 


vote. 
Officers of the Legislative Assombly 

23. Speaker and Deputy Speaker of Legislative Assembly.—(1) The 
Legislative Assembly shall, as soon as may be, choose two members of 
the Assembly to be respectively Speaker and Deputy Speaker thereof, 
and, so often as the office of Speaker or Deputy Speaker becomes vacant, 
the Assembly shall choose another member to be Speaker or Deputy 
Speaker, as the case may be. 

(2) A member holding office as Speaker or Deputy Speaker of the 
Legislative Assembly— 

M (a) shall vacate his office if he ceasis to be a member of the Assem- 
y; 

(b) may at any time by wnting under his hand addressed, if such 
member is the Speaker, to the Deputy Speaker, and if such member is 
the Deputy Speaker, to the Speaker resign his office; and 

(c) may be removed from his office by a resolution of the Legislative 
Assembly passed by a majority of all the then members of the Assembly: 

Provided that no resolution for the purpose of clause (c) shall be 
moved unless at least fourteen days’ notice has been given of the inten- 
dion to move the resolution: 

Provided further that whenever the Legislative Assembly is dissolv- 
ed, the Speaker shall not vacate his office until immediitely before the 
first meeting of the Assembly after the dissolution. 

(3) While the office of Speaker is vacant, the duties of the office shall 
be ormed by the Deputy Speaker or, if the office of Deputy Speaker 
is also vacant, by such member of the Legislative Assembly as the Gov- 
ernor May appoint for the purpose. 

(4) During the absence of the Speaker from any sitting of the Legis- 
lative Assembly, the Deputy Speaker or, it he is also absent, such person 
as may be determined by the ru'es of procedure of the Legislative Asse- 
mbly, or, if no sach person is present, such other person as may be de- 
termined by the Legislative Assembly, shall act as Speaker. 

(5) There shall be paid to the Speaker and the Deputy Speaker of 
the Legislative Assembly such salaries and allowadces as may be respec- 
tively fixed by the Legislature of Meghalaya by law and, until provision 
in that behalf is so made, such salaries ‘and allowances as the Governor 
may. by order, determine. 

24 Speaker and Deputy Speaker not to preside while a resolution fory 
kis removal from office is under consideration.—(1) At any sitting of the 
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Legislative Assembly, while any resolution for the removal of the Spea- 
ker from his office ig under consideration, the Speaker, or. while any 
resolution for the removal of the Deputy Speak r from his office is under 
consideration. the Deputy Speaker, shall not, though he is present, pre- 
side, and the provisions of sub-section (4) of section 23 sball apply in 
relation to every such sitting as they apply in relation to a sitting from 
which the Speaker or, as the case may be, the Deputy Speaker is absent. 

(2) The Speaker shall have the right to speak in, and otherwise to 
take part in the proceedings of, the Legislative Assembly while any re- 
solution for his removal from office i3 under consideration in the Legisla- 
tive Assembly and shall, notwithstanding anyt :ing in Section 27, be en- 
titled to vote only in the first instance on such resolution or on any other 
matter during such proceedings but not in the case of an equality of 
votes. 

25. Secretariat of Lepsslative Assembly.—(1) The Legislative Assem- 
bly shal] have a separate eccretarial staff, 

(2) Tle Legislature of Meghalaya may by law regulate the recruit- 
ment, and the conditions of service of persons appointed, to the secre- 
taria] staff of the islative Assembly. 

(3) Until provision is made by the Legislature of Meghalaya under 
sub-section (2), the Governor may after consultation with the Speaker of 
the Legislative Assembly, make rules regulating the recruitment, and 
the conditions of service of persons appointed, to the secretarial staff of 
the Legislative Assembly, and any rules so made shall have effect sub- 
ject to the provisions of any law made under the said sub-section. 

Conduct of business 

26. Oath or affirmation by mombers.—Every member of the Legisla- 
tive Assembly shall, before taking his seat, make and subscribe before 
the Governor, or some person appointed in that behalf by him, an oath 
or affirmation according to the form set out for the purpose in the First 
Schedule. 

27. Voting in Assembly power of Assembly to act notwithstanding 
vacancies and quorum —(1) Save as otherwise provided iv this Act, all 
questions at any sitting of the Legislative Assembly shall be determined 
by a majority of votes of the members present and voting other than 
the Speaker or person acting as such. 

(2) The Speaker or person acting as sucn shall not vote in the first 
instance, but shall have and exercise a casting vote in the case of an 
equality of votes. 

(3) The Legislative Assembly shall have power to act notwithstan- 
ding any vacancy in the membership thereof, and any proceedings in 
the Legislative Assembly shall be valid notwithstanding that 
it is discovered subsequently that some person who was not entitled so 
to do sat or voted or otherwise took part in the proceedings. 

(4) Until the Legislature of Meghalaya by law otherwise provides, 
the quorum to constitute a meeting of the Legislative Assembly shall be 
ten members. 

(5) Ifat any time during a meeting of the Legislative Assembly 
there is no quorum, it shall be the duty of the Speaker or person acting 
as such either to adjourn the Assembly or suspend the meeting until 
there is a quorum. 

:  Dasqualsftcatstons of members 

28. Vacation of seats —(1) No person shall be a member of Parlia- 
ment or of the Legislative Assembly of the State of Assam and also of 
the Legislative Assembly of Meghalaya and if a person is chosen a mem- 
ber of Parliament or of the Legislative Assembly of Assam and alsoof 
the Legislative Assembly of Meghalaya, then, at the expiration of such 
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period, as may be specified in rules made by the President, that person’s 
seat in Parliament or as the case may be, in the Legislative Assembly of 
Assam shall become vacant unless he has previously resigned his seat in 
the Legislative Assembly of Meghalaya. 

(2) If a member of the Legislative Assembly— 

(a) becomes subject to any of the disqualifications mentioned in 
section 29, or 

(b) resigns his seat by writing under his hand addressed to the 
Speaker, 
his seat shal) thereupon Lecome vacant. 

(3) If for a period of sixty days a member of the Legislative Ass- 
embly is, without permission of the Legislative Assembly, absent from 
all meetings thereof, Assembly may declare his seat vacant: ` 

Provided that in computing the said period of sixty days no 
account shall be taken of any period during which the Legistive Ass- 
yee is prorogued or is adjourned for more than four consecutive 

ays. 

29. Disqualsfications for membership.—(1) A person shall be dis- 
qualified for being chosen as, and for being, a member of the Legisla- 
tive Assembly, — 

(a) if be holds any office of profit under the Government of India 
or the Government of any State or the Government of Meghalaya other 
than an office declared by the Legislature of Meghalaya by law not to 
disqualifv its holder: 

(b) if be is of unsound mind and stands so declared by a competent 
court; 

(c) if he is an undsicharged insolvent; 

(d) if he is not a citizen of India, or has voluntarily acquired the 
citizenship of a foreign State or is under any acknowledgment of allegi- 
ance or adberence to a foreign State; - 

(e) if he is so disqualified by or under any of the provisions of 
Chapter ITI of Part II of the Representation of the People Act, 1951, 
(48 of 1951) as applied to and in relation to the Legislative Assembly 
by section 17. 

(2) For the purposes of this section, a person shal] not be deemed 
to hold an office of profit under the Government of India or the Govern- 
ment of any State of the Government of Meghalaya by reason only, 
that he is a Minister either for the Union or for such State or for Meg- 
halaya 

(3) If any question arises as to whether a member bas become dis- 
qualified for being such a member uuder the provisions of sub-section (1) 
the question shall be referred for the decision of the Governor and his 
decision shall be final. 

(4) Before giving any decision on any such question, the Governor 
shall obtain the opinion of the Election Commission and shall act acco- 
rding to such opinion. 

30. Penalty for sihing and voling before making an oath or afirma- 
tion or when not qualified or when disqualsfted.—If a person sits ôr 
votes as a member of the Legislative Assembly before he has 
complicd with the requirements cf section 2€, or when he knows 
that he is pot qualified or that beis disqualified for membership 
thereof, or that he is prohibited from so doingby the provisions 
of any law made by Parliament or the Legislature of Mehalaya, 
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he shall be liable in respect of each day on which he so sits 
or votes, to a penalty of five hundred rupees to be recovered as a debt 
due to Meghalaya. 

31. Powers privileges ec.. of members.—(1) Subject to the provis- 
ions of this Act and to the rules and standing orders regalating the 
proceduere of the Legislature of Meghalaya. there shall be freedom of 
spcech in the Legislative Assembly of Meghalaya. 

(2) No member of the Legislative Assembly of Meghalaya shall be 
liable to any proceedings in any court in respect of anything said or any 
vote given by him in the Assembly or any committee thereof, and 
no person shall be so liable in respect ofthe publication by or under 
the authority of the Assembly of any report, paper, votes or proceedi- 
Dgs. . 
: (3) In other respects, the powers, privileges and immunities of the 
Legislative Assembly and of the members and the committees thereof 
shall be such as may from time to time be defined by the Legislature of 
Meghalaya by law, and untilso defined, shall bethose for the time 
being enjoyed by the House of the People and its members and com- 
mittees. 

(4) The provisions of sub-sections (1), (2) and (3) shall apply in 
relation to persons who by virtue of this Act have the right to speak 
in or otherwise to take part in the proceedings of, the Legislative As- 
sembly or any committee thereof as they apply in relation to members 
of that Assembly. 

32 Salaries and allowances of members —Members of the Legisla- 
tive Assembly shall be entitled to receive such salaries and allowances 
as may from time to time be determined by the -Legislature of Meg- 
halaya by law and, until provision in that respect is so. made, such 
salaries and allowances as the Governor may, by order determine. 

Lagsslatsos powers and procedure 

83. Extent of Legsslativs Powers —Subject to the provisions of this 
Act, the Legislature of Meghalaya has exclusive power to make laws for 
Meghalaya or any parf thereof with respect to any of the matters enu- 
merated in Part A or Part B of the Second Schedule: | ° 

Provided that the exclusive power of the Legislature of Meghalaya 
to make laws in so far as it relates to that part of the area comprised 
within the municipality of Shillong as immediately before the com nence- 
ment of the Constitution formed part of the Kha3t State of Mylliem, 
shall extend only to matters with respect to which the District Council 
having authority in that area has power to mike laws (in whatever 
form it may be) immediately before the appointed day in exercise 
of any of the powers conferred by the Sixth Schedule to the Constitu- 


tion. 

(2) Subject to the provisions of this Act, the Legislature of Meg- 
halaya and the Legislature of the State of Assam also shill have power 
to make laws for Meghalaya or any part thereof with respect to any of 
the matters enumerated in Part C of the Second Schedule: 

Provided that the power of the Legislature of Meghalaya to make 
any such law shall law not extend tothe area comprised within the 
municipality of Shillong which immediately betore the commencement 


of the Constitution formed part of the Khasi State of Mylliem. 
(3) For the removal of doubts it is hereby declared that nothing in 
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aub-section (1) or sub-section (2) shall derogate from the powers confer- 
red by the Constitution— 

(a) on Parliament to make laws for the whole or any part of the 
State of Assam, including, Meghalaya with respect tq. any of the matters 
enumerated in the Second Schedule ; or | E 

(b) on the Legislature of the State of Assam to make laws for the 
whole ‘or any part of Assam, including Meghalaya, with respect to any 
of the matters enumerated in List II or List ILI in the Seventh Schedule 
to the Constitution, except in so far as any of the matters aforesaid falls 
within sub-section (1). 

34. Exempiton from taxation of properties of the Union and the State of 
Assam and of certain vehicles registered tn Assam or Meghalaya —‘1) The 
property of the Union shall, save in so far as Parliament may, by law, 
otherwise provide, be ecempt from all taxes imposed by Meghalaya or 
by any authority within Meghalaya. 

(2) Nothing in sub section (1) shall until Parliament by law other- 
wise provides, prevent any authority within Meghalaya from levying any 
tax on any property of the Union to which property was immediately 
before the commencement of this Act liable or treated as liable so long 
as the tax continues, to be levied in Meghalaya. 

(3) ‘The*ptoperty of the State of Assam shall, so long as the prop- 
erty of Meghalaya in the rest of Assam is exempt from taxes imposed 
by the Government‘ot Assam or by any authority within the State of 
Assam, be exempt from all taxes imposed by Meghalaya or by an au- 
thority within Meghalaya. 

(4) No vehicle régistered at any place in the State of Assam, not 
being a place in Meghalaya, and transiting through Meghalaya shall be 
liable to any tax under any law enacted by the islature of Meghalaya 
so long as any Vehicle registered at any place in Meghalaya and transi- 
ting through the territory of Assam (not comprised in Meghalaya) is 
exempt trom payment of any tax under any law enacted by the Legis- 
lature of the State of Assam. 

35. Inconsistency between laws made by Parliament and laws made by 
ihe Legislaiure of Meghalaya.—{1) If any provision of a law made by 
the Legislature of Meghalaya is repugnant to any provision of a law 
made by Parliament which Parliament is competent to enact,.or to any 
provision of any existing law with respect to one of the matters enume- 
rated in the Concurrent List ia the Seventh Schedule to the Constitution, 
then, subject to, the provisions of sub-section (2), the law made by 
Parliament, whether passed before or after the law made by the Legis- 
lature of Meghalaya, or, as the case may be, the existing law, shall 
prevail and the law made by the Legislature of Meghalaya shall, to the 
extent of the repugnancy. be void. 

(2) Where a law made by the Legislature of Meghalaya with res- 
pect to one of the matters enumerated in the Concurrent List in the 
Seventh Schedule to the Constitution, wich the Legislature of Meghalava 
is competent to enact under this Act contains any provision repugnant to 
the provisions of an earher law made by Parliament or an existing law 
with respect to that matter, then the law so made by the Legislature of 
Meghalaya shall, if it has been reserved for the consideration of the 
President and has received his assent, prevail in Meghalaya: 

Provided that nothing in this sub-section shall prevent Parliament 
from enacting at any time any law with respect to the same matter, 
including a law adding to, ame , varying or repealing the law sọ 
made by the Legislature of Meghalaya. 
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36, Inconsistency ` between laws made by the Legislature of the State of 
Assam and laws mads by the Legislature of Meghalaya.—-Where a law 
made by the Legislature of Meghalaya with respect to one of the matters 
enumerated in Part C of the Second Schedule contains any provision 
repugnant to the provision of an earlier Jaw made by the Legislature of 
the State of Assam which that Legislattre is competent to enact, or to 
any provision of any existing law with respect to that matter, then. the 
law sọ Made by the Legislature of Meghalaya shall, to the extent of the 
repugnancy, be void unless the law has received assent under section W 
after the Goverl or has obtained the advice of the Chief Minister of 
Assam : 

Provided that nothing contained in this section shall prevent the 
Legislature of the State of Assam from enacting at any time any law 
with respect to the same matter including a law adding to, amending, 
varying or repealing the law so made by the Legislature of Meghalava. 

Explanation 1 —Ip this section and in sections 35 and 59, “existing 
jaw” means any law, Ordinance, order, bye-law, rule or regulation pass~ 
ed or nade before the appointed day by any Legislature. authority or 
person having power to make such a law, Ordinance, order, bye-law, 
rule or regulation. 

Explanation —In this section and in sections 39 and 50, the refe- 
rence to the advice of the Chief Minister of Assam shall, while a Procla- 
mation issued in relation to the State of Assam under clause (1) of arti- 
cle 356 of the Constitution is in operation, be construed asa réference 
to the instructions from the President. a 

37 Special provistons asto financial Bills —{1) A Bill or amend- 
ment shall not be introduced into or moved in the Legislative Assenb- 
ly except on the recommendation of the Governor if such Bill or amend- 
ment makes provisions dealing with any of the following matters, 
namely :— 

(a) the imposition, abolition, remission, alteration or regulation of 
any tax ; 

(b) the regulation of the borrowing of money or the giving of any 
guarantee by Meghalaya, or the amendment of the law with respect to’ 
any financial obligations undertaken or to be undertaken by Megha- 
laya ; 

(c) the custody of the Consolidated Fund or the Contingency Fund 
of Meghalaya, the payment of moneys into, or withdrawal of moneys 
from, any such Fund ; 

(d) tbe appropriation of moneys out of the Consolidated Fund of 
Meghalaya ; 

(e) the declaring of any expenditure to be expenditure charged on 
the Consolidated Fund of Meghalaya, or the increasing of the amount of 
any such expenditure ; 

f) the receipt of: money on account of the Consolidated Fund of 
Meghalaya or the public account of Meghalaya or the custody or issue 
of sugeh money : 

‘Provided that no recommendation shall be required under this sub- 
section for the moving of an amendment making provision for the re- 
duction or abolition of any tax. 

A Billor amendment shall not be deemed to make provision 
for any of the matters specified in sub-section (1) by reason only that it 
provides for the imposition of fines or other pecuniary penalties, or for 
the demand or payment of fees for licences or fees for services rendered, 
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or by reason that it provides for the imposition,’ abolition, remission, 
alteration or regulation of any tax by any local authority or body for 
local purposes. 

(3) A Bill, which, if enacted and brought into operation, would in- 
volve expenditure from the Consolidated Fund of Meghalaya, shall not 
be passed by the Legislative Assembly unless the Governor has recom- 
mended to the Assembly the consideration of the Bill 

38. Procedure as to lapsing of Bills.—A Bill pending in the Legisla~ 
tive Assembly shall not lapse by reason of the prorogation of the Assem- 
bly, but shall lapse on a dissolution thereof. 

39. Assent io Bulls—When a Bill has been passed by the Legisla- 
tive Assembly, it shall be presented to the Governor and the Governor 
shall declare either that he assents to the Bill or that he withholds 

assent threfrom or that he reserves the Bill for the consideration of the 
President : 

Provided that the Governor may, as soon as possible after the pre- 
sentation to him of the Bill for assent, return the Bill if it is not a Money 
Bill together with a massage requesting that the Legislative Assembly 
will reconsider the Bill or any sp°cified provisions thereof and, in parti- 
cular will consider the desirability of introducing any such amendments 
as he may recommend in his message and, when a Bill is so returned, 
the Legislative Assembly shall reconsider the Bill accordingly, and if the 
Bill is passed again by the Assembly with or without amendment and 
presented to the Governor for assent, the Governor shall not— 

(a) gtve assent in the case of a Bill containing provisions of the 
nature referred to in section 86 except after obtaining the advice of the 
Chief Minister of Assam ; 

(b) withhold assent in the case of any other Bill. ; 

Explenation.—For the purposes of this section and section 40, a 
Bill shall be deemed to be a Money Bill if it contains only provisions 
dealing with all or any of the matters specified in sub-section (1) of sec. 
tion 37 or any matter incidental to any of those matters and there is 
endorsed thereon the certificate of the Speaker of the Legislative Assem- 
Bly gaat by him that it is a Money Bill: 

ovided that a Bul shall not be deemed to be a money Bull by rea- 
sop only that it provides for the imposition of fines or other pecuniiry 
penalties, or for the demand or payment of fees for licances or fees for 
services rend:red or by reason that ıt provides for the imposition, eboli- 
tion, remission, alteration or regulation of any tax by any local autho- 
rity or body for local purposes. 

40. Bills reserved for consideration —When a Bill is reserved by the 
Governor for the consideration of the President, the President shall dec- 
lare either that he assents to the Bill or that he withholds assent there- 
from ; 

Providec that where the Bill is not a Money Bill, the President may 
direct the Governor to return the Biil to the Legislative Assembly to- 
gether with such a message as is referred to in section 39, and when a 
Billis so returned, the Legislative Assembly shall reconsider it accor- 
dingly withina period of six months from the date of receipt of such 
message, and if it is again passed by the Legislative Assembly with or 
without amendment, it shal] be presented again to the President for his 
consideration. 

41. Requirements as to sanction and recommendation to be regarded as 
matters of procedure only.—No Act of the Legislature of Meghalava and 
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no provision in any such Act shall be invalid by reason only that some 
recommendation or previous sanction required by the Constitution or 
this Act was not given, if assent to that Act was given— 

(a) where the recommendation required was that of the Governor, 
either by the Governor or by the President ; 

(b) where the recommendation or previous sanction required was 
that of the President, by the President. 

Procedure tn financial matters 

42. Annual Financial Statement.—(') The Governor shall in respect 
of every financial year cause to be laid before the Legislative Assem- 
bly a statement of the estimated receipts and expenditure of Meghalya 
for that year, hereinafter referred to as “the annual financial state- 
ment”. 

(2) The estimates of expenditure embodied in the annual financial 
statement shall show separately— 

(a) the sums required to meet expenditure described by this Act as 
expenditure eharged upon the Consolidated Fund of Meghalaya ; and 

(b) the sums required to meet other expenditure proposed to be 
made trom the Consolidated Fund of Meghalaya, 
and shall distinguish expenditure on revenue account from other expen- 
diture. 

(3) The following expenditure shall be expenditure charged upon 
the Consolidated Fand of Meghalaya— ' 

(a) the salaries and allowances of the Speaker and the Deputy 
Speaker of the Legislative Assembly ; 

(b) debt charges for which the autonomous State is liable including 
interest, sinking fund charges and redemption charges, and’ other expen- 
diture relating to the raising of loans and the service and redemption of 
debt ; 

(c) any sums required to satisfy any judgment, decree or award of 
any court or arbitral tribunal ; and | 

(d) any other expenditure declared by the Constitution or by the 
Legislature of Meghalaya to be so charged. 

43. Procedure in Legislative Assembly with respect to astimates.—(1) - 
So much of the estimates as relates to expenditure charged upon the 
Consolidated Fund of Meghalaya shall not be submitted to the vote of 
the Legislative Assembly, but nothing in this sub-section shall be cons- 
trued as preventing the discussion in the Legislative Assembly of any of 
those estimates, i 

(2) So much of the said estimates as relates to other expenditure 
shall be submitted in the form of demands for grants to the Legislative 
Assembly, and the Legislative Assembly shall have power to assent, or 
to refuse to assent, to any demand, or to assent to any demand subject 
to a reduction of the amoant specified therein. 

(8) No demand for a grant shall be made except on the recommen. 
dation of the Governor 

44, Appropriaiton Bills—({1)As soon as may be after the grants under 
section 43 have been made by the Legislative Assembly, there shall be 
introduced a Bill to provide for the appropriation out of the Consolida- 
ted Fund of Meghalaya of all moneys required to meet— 

(a) the grants so made by the Legislative Assembly: and 

(b) the expenditure charged on the Consolidated Fund of Meghala- 

&, i l 
bat not exceeding in any case the amount shown ia the statement pre- 
viously laid before the Assembly. 
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(2) No amendment shall be proposed to any such Bill in the Legi- 
slative Assembly which will have the effect of varying the amount or 
altering the destination of any grant so made or of varying the amount 
of any expenditure charged on the Consolidated Fund of Meghalaya, 
and the decision of the person presiding as to whether an amendment is 
inadmissible under this sub-section shall be final. 

(3) Subject to the provisions of sections 45 and 46,-no money shall 
be wrthdrawn from the Consolidated Fund of Meghalaya except under 
appropriation made by, law passed in accordance with the provisions of 
this section. ’ roe 

45. Supplemontary additional or excess granis.—({1) The Governor 

Mngt Pog : : 
(a) if the amount authorised by any law made in accordance with 
the provisions af section 44 to be expended for a particular service for the 
curient financial year is found to be insufficient for the purposes of that 
year or when a need has arisen during the current financial year for sup- 
plementary or additional expenditure upon some new service not contem- 
plated in the annual financial statement for that year, or 

(b) if any money has been spent on any service during a financial 
year in excess of the amount granted for that service and for that year, 


cause to be laid before the Legislative Assembly anotber statement sho- 

wing the estimated amount of that expenditure or cause to be presented 

j the Legislative Assembly a demand for such excess, as the case may 
e- 

(2) The provisions of sections 42, 48 and 44 shall have effect in rela- 
tion to any such statement and expenditure or demand and also to any 
law to be made: authorising the appropriation of moneys out of the 
Consolidated Fund of Meghalaya to: meet such expenditure or the graut 
in respect of such demand as they have effect in relation to th: annaal 
financial statement and the expenditure mentioned therein or to a dem- 
and for a grant and the law to be made for the authorisation of ap- 
propriation of moneys:out of the Consolidated Fund’of Meghalaya to 
meet such expenditure or grant. fee ee 
. 46. Votes on Accownt and exceptional gront.—({1)* Notwithstanding 
anything in the foregoing ‘provisions ‘of this Part, the Legislative Asse- 
mbly shall; have powér— a oe 

(a) to make any grant in' advance iw ir of the estimated expe- 
nditure for a part of any financial vear pending the completion of the 
procedure prescribed in section 43 for the voting of such grant and the 
passing of ithe law in accotdance with the provisions of section 44 in 
relation to that expenditure; © : ' 

(b) to make a grant for meeting an unexpected demand upon the 
resources of the autonomous State when on account of the magnitude or 
the indefinite character of the service the demand cannot be stated with 
the details ordinarily given in an annual financial statement; 

(c) to make an exceptional grant which torms no part of the current 
service of any financial year; 
and the Legislature of Meghalaya shall have power to authorise by law 
the withdrawal of moneys from. the Consolidated Fund of Meghalaya for 
the purpose for which the’ said grants are made. 

(2) The provisions of sections 43 and 44’ shail have effsct in relation 
to. the making of any grant under sub-section (1) and to any law to be 
made under that sub-section, as they have effect in relation to the 
making af .a grant: with regard to any expenditure mentioned in the 
annual financial statement and the law to be made for the authorisation 
of appropriation of moneys out of the Consolidated Fund of Meghalaya 
to meet such expenditure. 
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Procedure 

47. Rules of proceiure,—(1) The legislative , Assembly may make 
rules for e subject to: the provisions of this Act, its procedure 
and ths cond its business :inclading the language or language: ‘to 
be used in the Legislative Assembly. a \ 

(2) Untif:rules are made under sub-section (1), the rates of procedure 
and standing orders with respect to the Legislative Assembly of the State 
of Assam in force immediately before the commencement of this Act 
shall have effect ia relation to the Legislative Assembly subject to such 
modifications and a*aptations as may be made therein by the Governar. 

48. , Restrictions on discussion in the Lepislative Assembly.—No disca 
ssion shall take place in the Legislative Assembly. with crespect to the 
conduct of any Judge of the Supreme an or S a High Court, in the 
discharge. of his duties. s re 

49. Courts not to enqusre into the procesdings ‘a Legislative Assemb- 
ly.—-(1) The validity of any. procesdings-in the Legislative Assembly 
shall not be called in question on the ‘ground of any alleged irregularity 
of procedure. 
sı (2) No officer or ‘member of the- Legislative Assembly in whom pow- 
ers are veste by or ander this Act for regulating procedure or the con- 
duct of business or for maintaining order, in the Legislative Assembly 
shall be subject to the jurisdiction of any court in respect of the exercise 
by him of those powers. 

Legtstaisos power of the Governor 

50. Power of Goversor to promulgate Ordinances during recess of 
Legislative Assombly.—{1) If at any time, except when the Legislative 
Assembly is in session, the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action, he may pro- 
mulgate such Ordinances as the circumstances appear to him to require: 

Provided that the Governor shall not -without instructions from the 
President, promulgate any such Ordinance, if— 

(a) a Bill contaning the same provisions would under the Constitu- 
tion or this Act have required the previous sanction: of the ‘President 
for the introduction thereof into the Legislative Assembly of Meghalaya; ° 


(b) he would have deemed it necessary to reserve a Bill containing 
the same provisions for the consideration of the President; or + >i, 

(c) an Act of the Legislature of Meghalaya containing the same pro- 
visions would under this Act have been invalid unless, having been tese- 
rved for the consideration of the President, it nee received: ee of 
the President: ; 

Provided further that the Governor shall. nat except on ‘the advis 
of the Chief Minister of Assam, promulgate any sach Ordinance if with 
respect to a Bill containing the same provisions he would have deemed 
it necessary under this Act to obtain the advice of the Chief Minister be- 
fore assenting thereto. .. $ i 

(2) An Ordinance promulgated ynder this section shall have the 
same force and effect as an; Act of, the Legislative Assembly ante 
to by the Governor but every such Ordinance— 

(a) shall be laid before the Legislative Assembly and shall eh to > 
oferate at the expiration of six w from the reassembly of the Legis- 
lative Assembly or if before the pa of that period a resolution 
disapproving it is pessed by the Legislative Assembly, upon the passing ' i 
of the resolution; and 

"l 
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(b) may be withdrawn at any time by the Governor. 
‘ss If and so far as an Ordinance under this section makes any pros 
vision which would not be valid if enancted in an Act of the Legislature 
of Meghalaya assented: to by the Governor, it shall be void: 

Provided that— 

(a) for the purposes of section 35 relating to the effect of an Act 
of the Legislature of Meghalaya which is repugnant to an Act of Parlia- 
ment or an existing law with respect to a matter enumerated in the Co- 
ncunent List in the Seventh Schedule to the Constitution, an Ordinance 
promulgateu under this section in pursuance of instructions from the 
President shall be deemed to be an Act of the Legislature which has 
been reserved for the consideration of the President and assented to 
by him; l 
(b) for the p es of section 36 relating to the effect of an Act 
ot the Legislature of Meghalaya which is repugnant to an Act of the 
Legislature of the State of Assam or an existing law with respect to 
a matter enumerated in Part C of the Second Schedule, an Ordinance 
promulgated under this section on the Advice of the Chief Minister of 
Assam shall be deemed to be an Act of the Legislature which has been 
assented to on the advice of the Chief Minister. 

PART IV 
Financial Provisions 

51. Consolidated Fund.—{l) Subject to the provisions of section 
62, all revenue received by the Government of Meghalaya, all loans 
raised by that Government by the issue of treasury bills, loans or ways 
and means advances and all moneys received by that Government in 
repayment of loans shall form one consolidated fund to be entitled ‘‘the 
Consolidated Fund of Meghalaya”. 

(2) All other public moneys received by or on behalf of the Govern- 
ment of Meghalaya shall be credited to the public account of Megha- 
laya. 
(3) No moneys out of the Consolidated Fund of Meghalaya shall be 
appropriated except in accordance with law and for the purposes and 
‘in the manner provided in this Act. 

52. Contingency Fwnd.—The Legislature of Meghalaya may, by, 
law, establish a Contingency Fund in the nature cf an imprest to be 
entitled “the Contingency Fund of Meghalaya” into which shall be paid 
from time to time such sums as may be determined by such law, and the 
said Fund shall be placed at the disposal of the Governor to enable 
advances to be made by him out ef such Fund for the purposes of mee- 
ting unforeseen expenditure pending authorisation of such expenditure 
by the Legislature of Meghalaya by law under section 45 or section 46. 

53. Custody of sustor’'s deposits and other moneys received by public 
servants and courts— All moneys received by or deposited with 

(a) any officer employed in connection with the affairs of Meghalaya 
in his capacity as such, other than revenues or public moneys raised or 
received by the Government of Meghalaya, or l 

(b) any court within Meghalaya to the credit of any cause, matter, 
account or persons. 
shall be paid into the public account of Meghalaya. 

54 Custody, eic., of Consolidated Fund. Contingency Fund and 
moneys credited to the public accoumts—The custody of the Consolidated 
Fund and the Contingency Fond of Meghalaya, the payment of moneys 
in to such Funds, the withdrawal of moneys therefrom, the custody of 
public moneys other than those credited to such Funds received by or 
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on behalf of the Government of Meghalaya, their payment into the 
public account of Meghalgya and the withdrawal of moneys from such 
account and other matters connected with or ancillary to matters afore- 
said shall be regulated by law made by the Legislature of Meghalaya, 
until im that behalf is so -nade, shall be regulated by rules made by the 
Governor. 

55. Certain taxes loosed by Assam to be approfriaicd by Meghalaya — 
(1) Notwithstanding anything contained in this Act, any tax on the 
consumption or sale of electricity relatable to entry 53 in the State List 
in the Seventh Schedule to the Constitution, and any tax on the sale or 
purchase of goods relatable to entry 54 in the said List levied by the 
Government of Assam shall be collected within Meghalaya but not in- 
cluding any area comprised within the municipality of Shillong by the 
Government of Meghalaya, and the progeeds in any financial year of any 
such tax leviable within Meghaliya shall not form part of the Consolid- 
ated Fund of Assam, bat shall form part of the Consolidated Fund of 
Meghalaya. 

(2) Where a tax relatable to entry 54 in the State List aforesaid 
levied by the Government of Assam is collected by that Government at 

the first point of sale or purchase of goods, such portion of the tax so col- 
lected as may be agreed upon by the Governments of Assam and Megha- 
laya or in default of such agreement, as the Central Government may 
determine shall be payable to Meghalaya. 

(8) The laws with respect to the taxes referred to in sub-section (1) 
shall have effect subject to such exceptions and modifications as the Cen- 
tral Government, may by order specify for the purpose of giving effect 
to the provisions of that sub-section 

56. Dssirtibutton of revenues.—(1) The Grants-in-aid under clause (1) of 
article 2/5 and the share of the taxes on income,the distributable Union 
duties of excise,the additional duties of excise on goods of special impor- 
tance and estate daty payable to the State of Assam under the Constit- 
ution (Distribution of Revenue) Order, 1949, the Union ‘Duties of Excise 
(Distribution) Act,1962,(3 of 1962) the Additional Dutiea of Excise(Goods 
of Special Importance) Act, 1957 (58 of 1957) and the Estate Duty 
(Distribution) Act, lyo2, (9 of 1942) shall be construed, as from the 
appcinted day, as payable to the State of Assam and the autonomous 
State of Meghalaya in such proportion as the President may, by order, 
determine. 

(2) Every order made by the President under sub-section (1) shall 
be laid before Parliament as soon as may be after it is made. 

57. Anthorisation of expenditures ponding tis sanction by Legislative 
Assembly.—The Governor may, at any time before the appomted day, 
authorise tuch expenditure from che Consolidated Fund of Meghalaya 
as he deems necessary for a period of not more than six months beginn- 
ing with the appointed day pending the sanction of the expenditure by 
the Legislative Assembly: 

Provided that the.Governor may after the appointed day, authorise 
snch further expenditure as he deems necessary from the Consolidated 
Fund of Meghalaya for any period not extending beyond the said period 
of six months. 

PART V 
Assets and Liabilities 
58. Apportionment of assals and liabilities. — The assets and liabilities 
of the State of Assam immediately before the appointed day shall be 
apportioned between that State and Meghalaya in accordance with the 
provisions contained in the Third Schedule. 
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PART VI 
Administrative Relations 

59. Obligation of Meghalaya, tha State of Assam and the Union.— 
The executive power of Meghalaya shall be so exercised as to 
ensure compliance with the laws made by ParNament the Legislature 
of the State of Assam and any existing laws which apply in Meghalsya, 
and the executive power of the Union and of the State of Assam shal? 
extend to the giving of such directions to Meghalaya as may apper to 
the Government of India or the Government of Assam, as the case may 
be, to be necessary for that purpose. 

60. Control over ths autonomous State in coriain cases —The executive 
power of Meghalaya shall be 80 exercised as not to impede or prejudice 
the exercise of the executive power of the Union or the Government of 
Assam, as the case may be, and the executive power of the Union and 
the State of Assam shall extend to the giving of such directions to Meg» 
halaya as may appear to the Government of Índia or the Governm:at of 
Assam, as the case may be, to be necessary for that purpose. 
ae 61. Entrustment of functions —N otwithstanding anything in this 

(a) the Government of Assam may, with the consent of the Govern- 
ment of Meghalaya, entrust either conditionally or un«onditionally to 
that Government or to its officers functions in relation to any matter to 
which the executive power of the State of Assam extends; 

(b) the Government of Meghalaya may, with the consent of the 
Government of Assam, entrust either conditionally or unconditionally to 
that Government or to its officers functions in relation to any matter to 
which the executive power of Meghalaya extends. 

PART VII 
Tranaltional Provisions 

62. Provisions as to Provisional Legislative Assembly.—(1) Until the 
Legislative Assembly of Meghalaya has been duly constituted and sum- 
moned to meet for the first session under the provisions of Part TII, 
there shall be a Provisional Legislative Assembly which shall consist of 
not less than thirty-five and not more than fifty-five persons as the Cen- 
tral Government may, after consultation with the Election Commission, 
by order, determine, and such persons shall be elected in the manner 
specified in sub-section (2). 

(2) Subfect to the provisions of sub-section (t), the members of the 
ee Legislative Assembly shall be elected in the following manner, 
namely:— i 

(a) there shall be an electoral college for each autonomous district 
within Meghalaya which shall consist of the elected members of the 
District Council thereof, and each electoral college shall elect such num- 
ber of persons to the Provisional Legislative Assembly as the President 
may, after consultation with the Election Commission, by order, deter- 
mine; 

(b) the election of members to the Provisional Legislative Assembly 
shall be in accordance with the system of proportional representation by 
means of the single transferable vote and shall be subject to such rules 
as the Central Government may, after consultation with the Election 
Commission, make in this behalf. 

(3) The Central Government may nominate to the Provisional Lsgis- 
lative Assembly not more than three persons, not being persons in the 
service of the Government, to represent any minority communities in | 
Meghalaya which, in its opinion, need representation m the Assembly. 

(4) No person shall be qualified to be chosen asa member of the 
Psovisi onal Legislative Assembly unless he is a person whose name ‘is 
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for ihe time being entered in the electoral roll for so much of any consti- 
tuency of the Legislative Assembly of Assam as is comprised within 
Meghalaya and is not less than twenty-five years of age.- 

(5) If owing to death, resignation or otherwise, the office of a mem- 
ber of the Provisional Legislative Assembly falls vacant, it may be filled 
up as soon a3 practicable under and in accordance with the foregoing 
provisions of this section. 

(8) The term of office of the members of the Provisional Legislative 
Assembly shall expire immediately before the first meeting of the Legis- 
lative Assembly duly constituted under this Act. 

(7) The election by the electoral college under this section shall not 
he called in question on the ground merely of the existence of a vacancy 
in the membership of any District Council forming part of the electoral 
college. 

(8) The Provisional Legislative Assembly constituted under this sec- 
tion shall, for so long it is in existence, be deemed to be the Legislative 
Assembly duly constituted under this Act, and accordingly the provisions 
of Part III shall, so far as may be, apply in relation to the Provisional 
= Assembly as they apply in relation to the Legislative Asse- 
mbly. 

PART VIII 
Miscelaneous Provisions 

63. Sepscial commities for development of Shillong.— The Central 
Government may, in consultation with the Government of Assam and 
Meghalaya by order, constitute a committee consisting of such number 
of persons as it may think fit for advising the two Governments on 
matters of common interest with respect to Shillong in the field of educa- 
tion and water supply in particular, and with respect to its development 

and administration in general. 

Explanation. — In this section, Shillong shall mean the areas com. 
prised within the cantonment and municipality of Shillong and include 
such other areas adjoining the said cantonment or municipality as may 
be agreed upon by the Governments of Assam and Meghalaya in this 
behalf. 

64. Provisions as to continuance of courts.—All courts and tribunals 
and all authorities discharging lawful functions ee Meghalaya 
or any part thereof immediately before the appointed day shall, unless 
their continuance is inconsistent with the provisions of this Act or until 
other provision is made by a competent authority, continue to exercise 
their respective functions. 

65. Provsstons 1 slaisng to services. —(1) Every person who being a 
member of an All-India Service is for the time being bom on the Assam 
State Cadre of that Service or is otherwise serving in connection with 
the affairs of the State of Assam as a member of class I service of that 
State may be required by the Government of that State to serve in con- 
nection with the affars of Meghalaya for such period or periods as the 
Government of Assam may, by order direct: 

Provided that no such order shal] be made— 

(a) before the appointed day, except with the approval of the 
Central Government; and 

(b) on or after the appointed day, except in accordance with such 
rales as may be made by the Central Government after consultation 

with the Governments of Assam and Meghalaya. 

(2) Subfect to any general or special order which the Central Gov- 
ernment may make in this behalf, the control over any such person as 
is referred to in sub section (1) shall. for so long as he is required to 
serve in connection with the affairs of Magialaya, be vested in the 
Government of Meghalaya. 
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(3) Such persons serving in connection with the affairs of the State 
of Assam immediately before the appointed day, not being a person 
referred to in*sub-section (1), as may be determined by agrreement bet- 
ween the Government of Assam and the Government of Meghalava or 
in defaalt of agreement, by the Central Government, may, notwithstand- 
ing anything in the terms of their appointments or their conditions of 
service, be required to serve in connection with the affairs of the auto- 
nomous State. 

(4) All previous service rendered by a person referred to in sub- 
section (3) in connection with the affairs of the State of Assam shall be 
deemed to have been rendered in connection with the affairs of the 
autonomous State for the purposes of the rules regulating his conditions 
of service. 

(5) Nothing in sub-sections (3) and (4) shall be deemed to affect the 
power of the Legislature of Meghalaya or the Governor to determine the 
conditions of service of persons serving in connection with the affairs of 
Meghalaya: 

Provided that the conditions of service applicable immediately bg- 
fore the appointed day to any person referred to in sub-section (3) shall 
not be varied to his disadvantage except with the previous approval of 
the Gorvernment of Assam. 

66. Continuance of existing laws and their adaptations.—(1) All 
laws in force immediately before the appointed day in the autono- 
mous State shall continue to bein force therein until altered, repealed 
or amended by a competent legislature or other competent authority. 

(2) For the purpose of facilitating the application in relation to the 
autonomous State of any law made before the appointed day, the appro- 
priate Government may. within two years from that day, by order, make 
such adaptations or modifications of the law, whether by way of repeal 
or amendment, as may be necessary or expedient and thereupon every 
such law shall have effect subect to the adaptations ard modifications 
so made until altered repealed or amended by a competent legislature 
or other competent authority 

Explanation —In this section, the expression “‘appropriate Govern- 
ment’’ means as respects any law relating to a matter enumerated in the 
Union List in the Seventh Sehedule to the Constitution, the Central Gov- 
ernment,as respects any Jaw relating to a matter in the Second Schedule, 
the Government of Meghalaya and,as respects any other law the Govern- 
ment of Assam. 

67. Autonomous Stats to be a State for certain purposes of the Consti- 
tution.—Subject to the other provisrons contained in this Act reference 
to a State (by whatever from of words) in any of the following articles 
of the Constitution shall be construed as including a reference to the 

autonmous State, namely:— 

Articles 12 to 15 (inclusive, (16 (except clause (3) thereof] 18, 19, 
28, 25, 28 to 31 (inclusive), 31A 34 to 51 (inclusive) 58, 59, 66, 73, 102, 
110(1) (f), 131, 138, 149, 150, 151, 161, 269, 210, 233, 234, 235, 237. 251 
252, 256 to 258A (inclusive), 261, 262 268, 268, 269, 270, 272, 274 to 280 
(inclusive), 282, 288, 289, 298, 296, 298 to 305 (inclusive), 308 to 311 
(inclusive), 320, 323 (2), 824 to 329 (inclusive), 389 to 342 (inclusive), 
845 to 348 (inclusive) 350, 250A, 350B, 353 355 to 358 (inclusive), 380, 
361, 364 to 367 (inclusive). 
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29. Incorporation, regulation and winding up of universities } 
unincorporated trading, literary, scientific, religious and other mocieuee 
and associations; co-operative societies (Entry 82). 

30. Theatres , and dramatic performances; cinemas aei to the 
provisions of entry 60 of List I; sports, entertainments and amusements 
(Entry 83). 

31. Bətting and gambling (Entry 34). 

32. Works, lands and buildings vested in or in the pgasession of 
the autonomous State (En 

33. Elections to the | we of the autonomous State subject to 
the provisions of any law made by Parliament (Entry 37). 

34. Salaries and allowances of members, Speaker ‘and Deputy 
Speaker of the Legislative Assembly (Entry 38). 

35. Powers, privileges and immunities of the Legislative Assembly 
and of the members and committees thereof, enforcemant of attendance 
of persons for giving evidence or producing documents before committees 
of the Legislature of Meghalaya (Entry 39). 

36. Salaries and allowances of Ministers for the autonomous State 
{Entry 40). 

37. Public services of the autonomous State (Entry 41). 

38. Pensions payable by the autonomous State or out of the Con- 
solidated Fund of Meghalaya (Entry 42). 

39. Public debt of the autonomous State (Entry 43). 

40. Treasure trove (Entry 44). 

41. Land revenue, including the assessment and collection of 
revenue, the maintenance of land records, survey for revenue purposes 
and records of rights, and alienation of revenues (Entry 45). 

42. Taxes on Bior aa income (Entry 46). 

43 Duties in respect of succession te agricltural land (Entry 47). 

44, Estate duty in respect of agricultural land (Entry 48). 

45, Taxes on lands and buildings (Entry kai 

48: Taxes on mineral rights subject to any limitations imposed by 
Parliament by law relating to mineral development (Entry 50). 

47. Duties of excise on the following goods manufactured or produced 
in the autonomous State and countervailing duties at the sama or lower 
rates on similar goods manufactured or produced elsewhere in India :— 

(a) alcoholic liquors for human consumption ; 

(b) opium, Indian hemp and other narcotic ne and narcotics, but 
not including medicinal and toilet preparations taining alcohol or 
any substance included in sub-paragraph (b) of his en a ete 51). 

48. Taxes on the aby of goods into a local area for consumption, . 
use or sale therein (Entry 52 

49. Taxes on eer! Aerie other than advertisements published 
in the newspapers (Entry 55), 

50. Taxes on goods and passengers catried by road or on inland 
waterways (Entry 56). 

51. Taxes on vehicles, whether mechanically propelled or not, 
suitable for use on roads including tram-cars subject to the provisions 
of entry 35 of List ITI (Entry 57) 

52. Taxes on animals and boats (Entry 68). 

58. Tolls (Entry 59). 

54. Taxes on professions, trades, callngs and employments (Entry 





60). 
55. Capitation taxes (Entry 61). 
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56. Taxes on luxuries, including taxes en entertainment, amuse- 
meuts, betting and gambling (Entry 62). 

57. Rates of stamp duty in respect of documents other than those 
specified in the provisions of List I with regard to rates of stamp duty 
(Entry 63). 

58. Any other matter not enumerated in this Part and in respect 
of which a District Council has power to make laws under paragraph 3 
of the Sixth Schedule in the Constitution, to the extent to which it is 
not included in entry 16 of this Part and entry 2 of Part C. 

59. Offences against laws with respect to any of the matters in this 
Part (Entry 64). 

60. Jurisdiction and powers of all courts, except the Supreme 
Court, with respect to any of the matters in this Part (Hatry 65). 

61. Fees in respect of any of the matters in this Part, but not 
including fees taken in any court (Entry 66). 

PART B 


The following matters ennmerzted or to the extent included in List 

11I—Concurrent List. 
. Marriageand divorce; wills, intestacy and succession ; social 
customs ; appointment or succession of Chiefs or Headmen (Entry 5). 
- 2. Offences against laws with respect to any of the matters in this 
Part (Entry 1), . 

3. Jurisdicition and powers of all courts, except the Supreme Court, 
with respect to any of the matters in this Part (Entry 46). 

4, Fees in respect of any of the matters in this Part, but not 
including fees taken in any court (Entry 47). 

PART C 
{ Ses section 38 (2) ] 

Matters with respect to which the Legislature of Meghalaya and the 
Legislature of the State of Assam also have power to make laws, namely, 
the following matters enumerated or to the extent included in List II— 
State List and List IJ1I—Concurrent List. 

1. Scheme of agriculture designed to benefit both the areas of the 
autonomous State as well as the rest of Assam (Entry {4 of List IT). 

2. Conservation of forests in catchment areas of projects referred to 
in entry 16 of Part A, financed by the Government of Assam wholly or 
in part and dealared by the Legislature of the State of Assam by law to 
be projects of State importance (Entry 19 of List II). 

3. Industries subject to the provisions of entries 7 and 52 of List 
I (Entry 24 of List IT). 

. 4. Production, supply and distribution of goods, subject to the 
provisions of entry 88 of List III (Entry 27 of List TI). 

5. Removal from the sutonomous State to any other area of the 
State of Assam or to any other State of prisoners and accused persons 
(Entry 4 of List ITI). i 

@.° Transfer of property other than agricultural land, subject to 
N fi of Part A; registration of deeds and documents (Entry 6 of 
List 

7. Economic and social planning (Entry 20 of List ITT). 

8. Acquisition and requisitioning of property (Entry 42 of List ITN, 

9. Recovery in the autonomous State of claims in respect of taxes 
and otber public demands, including arrears of land revenue and sums 
recoverable as such arrears, arising outside the autonomous State 
(Entry 43 of List II). 

10. aa and statistics for the deg of any of the matters 
specified in Schedule (Entry 45 of List ). 


r 
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11. Offences against laws with respect to any of the matters in this 
a a 64 of List II and Entry 1 of List ITI). 

aii and powers of all courts, except the Supreme Court, 
with r et TD. the matters in this Part (Entry 65 of List Il and 
Entry 46 of List 


18. Fees in eapeit of anyof the matters in this Part, but not 
including fees taken in any court (Entry 66 of List II and Entry 47 of 


List III). 
l THE THIRD SCHEDULE 
(See section 58) 
APPORTIONMENT OF ASSETS AND LIABILITIES 

1. Doefinttions.—In this Schedule:— 

(a) “purpose of the autonomous State” means a purpose relatable to 
any of the matters in respect of which the Legislature of Meghalaya 
has power to make laws under this Act; and 

(b) “population ratio’’, in relation to Meghalaya, means such ratio 
as the Central Government may, by order, specify as the ratio between 
the population as ascertained at the last preceding census of Meghalaya 
and the rest of the State of Assam. 

2. Lands and zoods.—(1) Subject to the other provisions contained 
in this Schedule, all land and all stores, articles and other goods held 
by the State of Assam within the territories of bey: hag fy shall, on the 
appointed day, pass to Meghalaya, if the purposes for which they were 
held will be purposes of the autonomous State. 

(2) Stores relating to the Secretariat and offices of Heads of Depart- 
ments having jurisdiction over the areas comprised partly in Meghalaya 
any party in the rest of Assam and unissued stores shali be divided bet- 
ween the State of Assam and Meghalaya in accordance with such direc- 
tions as the Central Government may think fit to issue for a just and 
equitable distribution thereof. 

Explanation.—In this paragraph, the expression ‘‘land”’ includes im- 
movable property of every description and any rights in or over such 
property, and the expression “goods” does not inciude coins, bank 
notes and currency notes. 

3. Treasury and bank balances.—The total of the cash balances in 
all treasuries of the State of Assam and the balances of that State with 
the Reserve Bank of a India or any other bank immediately before the 
appointed day shall be divided between the State of Assam and Megh- 
i to the population ratio: 

” Provided that for the purpose of such division there shall be no 
transfer of cash balance from any treasury to any other treasury, and the 

portionment shall be effected by adjusting the balanee of the State 
ae Assam and er a in the goods of the Reserve Bank of India on 
the appointed d such o manner 23 the Central Government 
may, by order, 

4. Arrears of taxes.—Meghalaya shall have the right to recover the 
arrears of any tax or duty, including the arrears of land revenue, on 
property situate in Meghalaya, and shall also have the right to recover 
the arrears of any other tax or duty if the place of assessment of that 
tax or duty is located in Meghalaya: 

Provided that nothing in this ‘Matias shall apply in relation 


to arrears of any tax or duty which Meghalaya is not competent to 
collect. 


o 
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5. Right to recover loans and advances.—{1) The right to recover 
any loans or advances made before the appointed day by the State of | 
Assam to any local body, society, agriculturist or other person in Meg- 
halava shall belong to Meghalava, if the purpose for which ths loans 
= advances were mide will thereafter be a purpose of the autonomous 
state. 

(2) The right to recover loans and advances of pay and travelling 
allowances to a Government servant made before the appointed day by 
the State of Assam shall pass to Meghalaya if, after the appointed day, 
that Government servant is required to serve in connection with the 
affairs of Meghalaya under sub-section (3) of seztion 65. 

6. Investments and crediis in certain funds —The investments made be- 
fore the appointed day from the Cash Balance Investment Account any any 
other general fund of the State of Assam shall. after the appointed day, 
be divided between the State of Assim'and Meghalaya according to the 
population ratio; and the investments in anv special fund the objects of 
which are confined to a local area in Meghalaya shall pass to Megh- 
le if such investment relates: to a purpose of the autonomous 

tate. 

7. Assets and liabilities of Stats undertakings and invesiments.— (1) 
The assets and liabilities in Meghalaya on the appointed day relating to 
any commercial or industrial undertaking of the State of Assim other ` 
than an undertaking on which the State of Assam has Incurred a capital 
outlay exceeding rupees fiftv lakhs or a Government company shall, 
after the appointed day, pass to Meghalaya if the purpose of the under- 
taking relates to a purpose of the autonomous State. 

(2) Where a depreciation reserve fund is maintained by the State 
of Assam for any such uddertaking as is referred to in sub-paragraph (1). 
the securities held tn respect of such investments made from that fund 
shall pass to Meghalaya. 

e (8) The investments of the State of Assam made before the appoint- 
ed day in any body corporate or co-operative society whose area of 
operation or jurisdiction extends to areas comprised partly within 
Meghalaya and partly within the rest of the State of Assam, or in 
- any Government company or private commercial or industrial under- 
taking shall, ifthe Centra) Government so-directs, be allocated bet- 
ween the Government of Assam and the Government of Meghalaya 
in such proportion as may be sgreed upon between the two "Cavern: 
ments within one year fromthe daté ef diréction aforesaid or, in 
rae of such agreement, as the Central Government may be order 

ect. i 

8. Public dabt.—(1) The pubhc debt of the State of Assam attribu- 
table to loans raised by the issne of Government securtries and outstand- 
ing with the public immediately before the appointed day shall continue 
to be the public debt of that State, and Meghalaya shall be liable to 
pay to the State of Assam its share ofthe sums-due from time to time 
for the servicing and repayment of the debt: 

(2) For the purpose of determining the share referred to in sub- 
paragraph (1), the debt shall be deemed to be divided between the State 
of aes and Meghalaya as if it were a debt referred to it sub-para- 
graph (4). 

(3) Ont of so much of the public debt of Assam, other than the 
pubHc debt refered to in sub-paragraph (1), as is equal to the amount of 
loans and advances made by that State and outstanding on the appointed 
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day, the share of the iiability of Meghalaya shall be for an amount 
equal to the loans and advances recoverable by Meghalaya under para~ 
graph 5. 

(4) The remaining public debt of the Stete of Assam attributable 
_to loans taken from the Central Government, the Reserve Bank of India 
or any other body or bank outstanding immediately before the appoia- 
ted day, shall be divided between the Assam and Meghalaya in pro- 
portion to the total capital expenditure on all capital works and other 
capital outlays incurrcd or deemed to -have been incurred by the State 
of Assam up to the appointed day and the total expenditure on all capital 
works and other capital outlays incurred or deemed to have have 
been incurred up to that day in Meghalaya for purposes of the autono- 
mous State. 

(5) For the purposes of this paragraph, ‘Government security” 
means a security created and issued by the State of Assam for the pur- 
pose of raising a public loan and having any of the forms specified in, or 
TEET under clause (2) of section 2 of the Public Debt Act, 1944 

I8 of 1944 

9. wnd of taxes collected in excess- —Aíter the appointed day, it 
shall be the liability of Meghalaya to refund any tax or duty on prop- 
erty, including revenue, collected ia excess on any property situate 
in Meghalaya or any other tax or duty collected in excess, if the place 
of assessment of that tax or duty is situate in Meghalaya: 

Provided that nothing in this paragraph shall apply to the refund 
of any tax or duty which Meghalaya is not competent to collect. 

10. Depostts, stc.—The liability of the State of Assam in respect of 
any civil deposit or local fund deposit made before the appointed day 
in any ot situate in Meghalaya, shall become the liability of Megh- 
alaya if the deposit is for any purpose of the autonomous State. 

11 Provident Fund.—the liablility of the State of Assam in respect 
of the Provident Fand account of a Government gervant required to 
serve in connection with the affairs of Magoalaya uad-t sub-section (3) 
of section 65 shall, on and from the -appointed day, be the liability of 
Meghalaya. 

12. Pensions.—The liability of the State of Assam or Meghalaya 
in respect of pensions ‘shall be apportioned between the two in such 
mannér as may be agreed upon between them or in default of such agre- 
ement, in such manner asthe Gentral Government may, be order 
S : 
18. Contracts.—{1) Where, before the appointed day, the State of 
Assam has made any contract in the exercise ofits executive power for 
any of the purposes.of that State, that-contract shall be deemed to have 
been made in the exercise of the. executive power of Meghalaya if the 
purcpos: is as from that day execlusively a purpose of tie autonomous 
State, and all rights and liabilities which have accrued, or miy accrue, 
under any such contract shall, te the extent to which they would have 
been rightsor lidbilities,of Assam, be- righta or-liabilities of Meghalaya. 

(2) For the p of this-paragraph, there shall be deemed to be 
an m-the Hab ues which ‘have accrued or may accrue under ‘any 
contract — 

_ (a( any liability to satisfy an order or award made by any court or 
tribunal in proceedings relating :to:the contract; and 

(b) any liability in respect of - ‘expenses: incurted i in, or in conection 
with, any such-- proceedings. 

3) This a shall have dia subject to the oiie provisions 
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of this Schedule relating to the apportionment of liabilities in respect of 
loans, guarantees and other finarcial obligations; and bank belances 
and securities shall, notwithstanding that they partake of the nature of 
contractual rights, be dealt with under those provisions. 

14. Liabshiiy in respect of actionable wrong.—Where immediately 
before the appointed day, the State of Assam is subject to any liability 
in respect of an actionable wrong other than a breach of contract, that 
liability shall be the liability of Meghalaya if it relates thereafter to a 
purpose of the autonomous State. 

15. Ltabslsty as pwaranior.— Where, Immediately before the aypoi- 
bted day, the State of Assam is liable as guarantor in respect of any 
liability of a registered co-operative society or other person that liability 
shall be the liability of Meghalaya if it relates thereafter to a purpose of 
the autonomous State. 

16 Items sm suspense.—If any item in suspense relating to a pur- 
pose of the autonomous State is ultimately found to affect an asset or 
Hability of the nature referred toin any of the foregoing paragraphs of 
this Schedule, it shall be dealt with in accordance witb that provision. 

17 RBestduary provistons.—The benefit or burden of any asset or 
liability of the State of Assam which relates to a purpose of the autono- 
mous State and which is not dealt with in any ot the foregoing paragr- 
aphs of this Schedule, shall pass to Meghalaya. 

18. Apporitonment of assets and liabuttess by agreement.— Where the 
State of Assam and Meghalaya agree that the benfit or burden of any 
particular asset or liability should be apportioned between then in a 
manner other than that as provided for in the foregoing paragraphs of 
this Schedule then, notwithstanding anything contained therein, the 
benefit or burden of that asset or liability shall be apportioned in the 
manner agreed upon. 

19. Power of Contral Government to order allocation or adjustment in 
cerfasn cases — Where, by virtue of any of the provisions of this Schedule 
the State of Assam or Meghalaya is entitled to any property or obtains 
any benefits or becomes subject to any liability, and the Central Gov- 
ernment is of opinion, on a reference made to it within a period of three 

ears from the appointed day be the State of Assam or the autonomus 
State as the case may be that it is just and equitable that that property 
or those benefits should be transferred to one of the two States or shared 
between them or that a contribution towards that liability should be 
made by either of the States the said property or benefits shall be 
allocated in such manner, or Meghalaya or the State of Assam shall 
make to the other State primarily subject to the liability such contribu- 
tion ın respect thereof, as the Central Government may, after consulta- 
tion with the Government of Assam and the Government of Meghalaya 


by order determine. 
THE FOURTH SCHEDULE 
(See section 74) 
AMENDMENTS TO THE SIXTH SCHEDULE OF THE CONS- 
TITUTION 

1. In the Sixth Schedule to the Constitution (hereinafter referred 
to as the Sixth S, in sub-paragraph (3) of paragraph I, after 
clause (í), the following clause shall be inserted, namely: — 

“({f) alter the name of any autonomous district,”; 

2. In paragraph 2 of the Sixth Schedule, — 

(i) for sub-paragraph (1), the following sub-paragraph shall be ` 
substituted, namely: — 
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“(1) There shall be a District Council for each au$nomous district 
consisting of not more than thirty members, of whom not more than 
four persons shall be nominated be the Governor and the rest shall be 
elected on the basis of adult suffrage.”; 

(i1) in sub-paragraph (6)— 

(a) in clause (e), for the words ‘‘such Councils”, the words ‘‘Regio- 
nal Councils’’ shall be substituted: 

(b) in clause (g), after the words ‘conduct of business”, the prac- 
kets and words’ (including the power to act notwithstanding any vac- 
ancy)” shall be inserted; 

(iii) after sub paragraph (6), the following sub-paragraph shall be 
inserted, namely:— > 

“(6A; Thé elected members of the District Council shall hold offce 
for a termi of five years from the date appointed for the first meeting 
of the Council after -the general elections to the Council unless the 

District Council is sooner dissolved under paragraph 16 and a neminated 
member shall hold offce at the pleasure of the Governor. 

Provided that the said penod of five years may, while a Proclam- 
ation of Emergency is in operation or if circumstances exist which, in 
the opinion of the Governor, render the holding of elections impracti- 
cable, be extended by tha Governor fora period not exceeding one year 
at a time and in any case where a Proclamation of Emergency is in 
operation not extending beyond a period of six months. after the Pro- 
clamation has ceased to operate: 

Provided further that a member elected to fill a casual vacancy 
shall office only for the remainder of the term of office of the member 
whom he repleces.’’; 

(iv) in sub-paragraph (7)— 

(a) after the words ‘‘make rules”, where they first occur the words 
‘with the approvalof the Governor” shall be inserted and where 

they occur a second time the words ‘‘with like approval” shall be 
inserted; 

(b) the second proviso shall be omitted. 

3. In paragraph 3 of the Sixth Schedule, in sub paragraph (1),— 

(i) in the proviso to clause (a), forthe words ‘Government of 
Assam”, the words “Government of Assam or the Government of Mag- 
halaya” shall be substituted; 

(i1) for clause (i), the following clause shall be substituted, name- 

(ii) “marriage and divorce;'’. 

4, In paragraph 4 of the Sixth Schedule, the following sub-para- | 
graph shall be inserted at the end, namely:— 

(5) On and from such date asthe President may, after consultin 
the Government of Assam or, as the case may be, the Government o 
Meghalaya, by notification appoint in this behalf this paragraph shall 
have effect in relation to such autonomous district or region as may be 
specified in the notification, as if — 

(i) in sub-paragraph (1), for the words ‘‘between the parties all of 
whom belong to Schedaled Tribes within such areas, other than suit and 
cases to which the provisions of sub paragraph (1) of paragraph 5 of this 
Schedule apply,” the words ‘‘not being suits and cases of the nature 
referred to in sub-paragraph (1) of paragraph 5 of this Schedule, 
whieh the Governor may specify in this behalf,” had been substituted; 
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(ii) sub- paragraphs (2) and (8) had been omitted. 

(iii) in su® paragraph (4)}— 

for the words “A ‘Regional Council or District Council, as the case 
may be, may with the previous approval of the Governor make rules 
regulating”, the words “The Governor may make rules regulating” had 
been substituted: and 

i (b) for clause (a), the following clause had been substituted, name- 
ely:— 

“(a) the constitution of village councils and courts the powere to be 
exercised by them under this paragraph and the courts to which appeals 
from the decisions of village councils and courts shall lie;”; 

(c) for clause (c), the following clauze had been substituted, name- 

‘(c) the transfer of appeals and other proceedings pending before 
the Regional or District Council or any court constituted by such Cou- 
neil immediately before the date appointed by the President under sub- 
paragraph (4);"; and 

(d) in clause (e), for the words,brackets and figures "sub-paragraphs 
(1) and (2)’ the word, prackets and figure ‘sub-paragraph (1) had 
been substituted. 

5. In paragraph 5 of the Sixth Schedule, after sub-paragraph (3), 
the following sub-paragraph shall be inserted, namely :— 

(4) On and from the date appointed by the President under sub- 
paragraph (5) of paragraph 4 in relati:n to any autonomous district or 
autonomous region, nothing contained in this paragraph shall, in its 
application to that’ district or region, be deemed to authorise the 
Governor to confer on the District E ouncil or Regional Council or on 
courts constituted by the District Council any of the powers referred 
t> in sub-paragraph (1) of this paragraph.”’. 

6. For paragraph 6 of the Sixth Schedule, the following paragraph 
shall be substituted, namely :— 

“6, Powsrs of the District Council to establish primary schools, cc.— 
(1) The District Council for an autonomous district may establish, 
construct, or manage primary schools, dispensaries, markets, cattle 
ponds, ferries, fisheries, roads, road transport and waterways in ‘the 
district and may, with the previous approval of the Governor, make 
regulations for the régulation and eanteel ikaro and, in particular, may 

rescribe the language and the manner in which primary education shall 
Pa im imparted in,jthe primary schools in the district. 

(2) The Governor may, with the consent of any District Council, 
entrust either conditionally or unconditionally to that Council or to 
its officers functions ih relation to agriculture, animal husbandry, 
community projects, co-operative societies, social welfare, village plann- 
ing or any other matter to which the executive powers of the Stats of 
Assam or Meghalaya, as the case may be, extends,””. ` 

. In paragraph 7 of the Sixth Schedule, for sub- paragrapht (2), the 
following sub paragraphs shall be substituted, ndmely ;— 

“(2) The Governor may make rules for the’ management of the 
District Fund, or, as the case-may’be, the Regional Fund and for the 
ibaa ee to be followed in respect of payment df money into the said 

d, the Withdrawal of’ ‘moneys therefrom, the custody of monéys 
therein and any .othcr matter connected’ with ¢ of ancillary | to ‘thé. mattérs 
aforesaid. 

. (3) The accunts of the. District Council or, as the case may be, th 
Regional Council shall be kept in such form as the Comptrollsr an 
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Auditor-General of India may, with the approval of the President, 
prescribe. 

(4) The Comptroller and Auditor-General shall cauge the accounts 
of the District and Regional Councils to be audited in such manner as he 
may think fit, and the reports of the Comptroller and Auditor-General 
relating to such accounts shall be submitted tothe Governor who shall 
cause them to be laid before the Council.” 

8. In paragraph 8 of the Sixth Schedule, in sub-paragraph (4), the 
following words shall be inserted at the end, namely :— 

“and every such regulation shall be submitted ferthwith to the 
Governor and, until assented to by him, shall have no effect.”. 

9. After paragraph 12 of the Sixth Schedule, the following 
paragraph shall be inserted, namely :— ; 

“IZA. Special provisions as respects application of laws in Mogh- 
aleya.—(1) Notwithstanding anything contained in paragraph 12,— _ 

mi if any provision of a law made by a District or Regional Council 
in Meghalaya with respect to any of the matters specified in clause (b) 
or cluse (c) of sub-paragraph (1) of paragraph 3 of this Schedule 18 repu- 
gnant to any provision of a law made by the Legislature of the State 
of Assam with respect to any project declared by the Legislature of 
that State to be of State importance, then, the law made by the District 
Council or, as the case may be, the Regional Council, whether made 
before or after the law made by the Legislature of the State of Assam, 
shall, to the extent of the repugnancy, be void and the law made by 
the Legislature of the State.of Assam shall prevail ; 

(b) if any provision of a law made by a District or Regional Council 
in Meghalaya with respect to any of the matters specified m clause (b) 
or clause |c) or clause (f) of sab paragraph (1) of paragraph 3 of this 
Schedule is repugnant to any provision of a law made by the Legislature 


. of Meghalaya with respect to that matter, then, the law made by the 


District Council or, as the case may be, the Regional Council, whether 
made before or after the jaw made by the Legislature of Meghalaya, shall, 
to the extent of repugnancy, be void and the law made by the 
Legislature of Meghalaya shall prevail. 

` (2) If it appears to two or more District Councils or Regional Cou- 
ncils in Maghalaya to be desirable that any of the matters with respect 
to which they have power to make laws uader paragraph 3 of this 
Schedule should be regulated by the Legislature of Meghalaya by law 
and if resolutions to that effect are passed by the said gDistrict: Councils 
or Regional Councils. it shall be lawful for tho ‘Legislature of Meghalaya 
to pass an Act regulating that matter accordingly, and any Act so 
passed shall apply to the autonomous districts or regions concerned, 
and to any other autonomous distritt or region the District or Regional 
Council whereof adopts it afterwards by resolution passed in this behalf. 

(3) Any Act passed by the Legislature of Meghalaya under sub- 
paragraph (2) of this paragraph may be amended or repealed by an 
Act of the Legislature of Meghalaya passed in like manner, put shall 
not, ag respects any autonomous district or region to which it applies, 
be amended or repealed’ by any law made by the District or Regional 
Council thereof. 

(4) The-Governor may, with respect to any Act of the Legislature 
of the State >f Assam, and the President may, with respect:to any Ac: 
of Parilament, by public notification: direct, that it shall not apply to 
Meghalaya, or shall apply therete, or to any part thereof subject to such 
exceptions or modifications as he may specify in the notification, and 
any such direction may be so given as to have retrospective effect. 
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(5) The provisions of clause (b) of sub-paragraph (1) of paragraph 
12 shall not apply to Meghalaya.”. 

10, In sub-paragraph (1) of ‘paragraph 15 of the Sixth Schedule, 
after the words “safety of India’, the words “or is likely to be prejudi- 
cial to public order” shall be inserted. 

11. Paragraph 16 of the Sixth Schedule shall be re-numbered as 
ae ences, neat (1) of that paragraph and to that paragraph as so re- 

e following sub-paragraphs shall be added, namely :-+ 

“(2) If at any time the Gov vernor .3 satisfied that a situation has 
arisen in which the administration of an autonomous district or region 
cannot be carried on in accordance with the provisions of this Schedule, 
he may, by public notification, assume to himself all or any of the fun- 
ctions or powers vested in or exercisable by the District Council or, as 
the case may be, the Regional Council and declare tha: such functions 
or powers shall be exercisable by such person or authority as he may 
specify in this behalf, for u period not exceeding six months : 

Provided that the Governor may by a further order or orders extend 
the operation for the initial order by a period not exceeding six months 
on each occasion. 

(3) Every order made under sub-paragraph (2) of this paragraph 
with the reasons therefor shall be laid before the Legislature of the 
State and shall cease to operate at the expiration of thirty days from 
the date on which the State Legislature first sits after the issue of the 
order, unless, before the expiry of that period it has been approved by 
the State Legislature.”’. 

12. After paragraph 20 of the Sixth Schedule, the following para- 
graph shall be inserted, namely :— 

‘240A. Interpretation. (1) In this Schedule,— 

(a) “Governor”, in relation to Meghalaya, means the Governor of 
Assam acting on the aid and advice of the Council of Ministers for Meg- 
halaya, except in so far as he is by or under this Scheduk required to 
exercise his functions in his discretion or to exercise bis powers under 
sub-paragraph (4) of paragraph 12A; 

(b) “Meghalaya” means the autonomous State formed under article 
244A. 

(2) Subject to any express provision made in this behalf, the provi- 
sions of this Schedule shall, in their application to Meghalaya, have 
effect— 

(i) asif references to the Government of Assam, State of Assam, 
State and Legislature of the State were references respectively to the 
Government of mnie alaya, the autonomous State of Meghalaya, Megha- 
laya and the Legislature of Meghalaya; 

" (ü) ag if in paragraph 12, the words and figures ‘‘under article 202” 
had been omitted., 
The Finance Act, 1970 

The following Act of Parliament received the assent of the Presi- 
dent on the 14th May, 1970, and was published inthe Gazete of India, 
Ext., Part I]-Sec. 1, No. 20, dated May 14, 1970/Vaisakha 24, 1892, 

Indian Perlisment Act No. 19 of 1970. 

An Act to give effect to the financia] proposals of the Central 
Government for the financial year 1970-71. 

He it enacted by Parliament in the Twenty-first Year of the Re- 
public of India as follows:— 


CA 
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CHAPTER I 
Preliminary. 

1. Short tils and commencement.—This Act may be called the 
Finance Act, 1970 

(7) Save as otherwise provided ia this Act, sections 2 to 27 (both 
inclusive) and sections 38 and 39 shall be deemed to have come into 
force on the Ist day of April, 1970. 

CHAPTER IT 
Rates of Inceme Tax 

2. Income-tax.—(1) Subject to the provisions of sub-sections (2) 
and (3), for the assessment year cammencing on the Ist day of April, 
1970, income-tax shall be charged at the rates specified in Part I of the 
First Schedule and, in the cases to which Paragraphs A, B, C and D of 
that Part apply, shall be increased by a surcharge for Bg ae of the 
Union and in the cases to which Paragrph C applies, by a special, 
surcharge for purposes of the Union, calculated in each case in the 
manner provided therein. 

(2) In making any assessment for the assessment year commencing 
on the Ist day of April, 1970, where the total income of a company, 
other than the Life Insurance Corporation of India established under the 
Life Insurance Corporation Act, 1956 (31 of 1956) includes any profits 
and gains from life insurance business, the income tax payable by it 
shall be the aggregate of the Income-tax calculated— 

G) on the amount of profits and gains from life insurance business 
so included, at the rate applicable in the case of the Life Insurance 
Corporation of India, in accordance with Paragraph E of Part I of the 
First Schedule, to that part of its total income which consists of profits 
and gains from life insurance business; and 

(ii) on the remaining part of its total income, at the rate applicable 
to the company on its total income. 

(3) In cases to which Chapter XII of the Income-tax Act, 1961 
(43 of 1961) (hereinafter referred to as the Income tax Act) applies, the 
tax chargeable shall be determined as provided in that Chapter, and 
witn reference to the rates imposed by sut-section (1) or the rates as 
specified in that Chapter, as the case may be. 

Vy) In cases in which tax has to be deducted mnder sections 193, 
194, 1944 and 195 of the Incame-tax Act at the rates in force, the deda- 
ction shall be made at the rates specified in Part II of the First Sche- 
dule. 

(5) ln cases in which income-tax has to be calculated under the 
first proviso to sub-section (5) of section 182 of the Income-tax Act or 
charged under sub-section (4) of section 172 cr sub-section (2) of section 
174 or section 175 or sub-section (2) of section 176 of the ‘said Act or 
deducted under section 192 of the said Act from income chargeable 

under the bead “Salaries” or deducted under sub-section (9) of section 

SOE of the said Act from any payment referred to in the said sub-section 
(9) or in which the ‘advance tax” payable under Chapter XVII-C of 
the said Act has to be computed, at the rate or rates in force, such 
income tax or, as the case may be, “advance tax” shall be so calculated, 
charged, deducted or computed at the rate or rates specified in Part IIT 
of the First Schedule. 

(6) For the purposes of this section and the First Schedule, —- 

a “company in which the public are substantially interested” 
means a company in which is such a company as is referred to in section 
108 of the Income- tax Act; 
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(b) “domestic company” means an Indian company, or iny other 
Company which, in respect of its income liable to income-tax under the 
Income-tax Act for the assessment year commencing on tie lst day 
of April, 1970, has made the prescribed arrangements for the declaration 
and payment within India of the dividends (ineluding dividends on pre~ 
ference shares) payable out of such income income in pecoree nee with 
the provisions of section 194 of that Act; 

(:) “industrial company” means a company which is mainly engag- 
ed in the bnsiness of generation or distribution of electricity or any 
other form of power or in the construction of ships or in the manufactu- 
re oe of goods or in mining. 

xplanatron.—For the purposes of this clause, a company shall be 
deemed to be mainly engaged in the business of generation or distribu- 
tion of electricity or any other form of power or in the construction of 
ships or ın the manufacture or processing of goods or in mining, if the 
income attributable to any one or more of the aforesaid activities includ- 
ed in its total income of the previous year (as computed before making 
any deduction under Chapter VIA of the Income-tax Act) is not less 
than fifty one per cent of such total income ; 

(d) ‘tax free security” means any security of the Central Govern- 
ment issued or declared to be income-tax free, or any security of a State 
Government issued income tax free, the income-tax Whereon is payable 
by the State Government ; 

(e) all other words and expressions used in this section and the 
First Schedule but not defined in this sub-section and defined in the 
Income-tax Act shall have the meanings, respectively, assigned to them 


in that Act- - 
CHAPTER III 
Income tax 

3. Amendment of section 2.—ln section 2 of the Income-tax Act, — 

(a) in clause (14), for sub-clause (iii), the following sub-clause shall 
be substituted, namejy :— 

“(iii) agricultural land iu Louia, not being land situate— 

(a) in any area which is comprised within the jurisdiction of a 
municipality (whether known asa municipality, municrpal corporation 
notified area committee, town area committee, town committee, or by 
anv other name) ora cantonment board and which has a population of 
not less than ten thousand according tothe last preceding census of 
which the relevant figures have been published before the first day of 
the previous year; or 

(b) in any area within such distance, not being more than eight 
kilometres, from the local Jimits of any municipality or cantonment 
board referred to in item (a) as the Central Government may, having 
regard to the extent of, and scope for, urbanisation of that area and 
other relevant considerations, specify in this behalf by: notification in 


the Official Gazette;’’; . 
(b) for clause (16), the following clause shall be substituted namely:— 


‘(16) “Commissioner” means a person appointed to be a Commissio- 

ner of Income-tax under ‘sub-section. (1) of section 117, and includes a 

person appointed to be an Additional Commissinor of [ncome-tax 
under that sub-section:’; 

(c) in clause (374), in sub-clause (i),.for the. words, figures and lett- 

(er computation of the “advance tax” payable under Chapter XVII-C, 
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the rate or rates of Income-tax specified in this behalf in the Finance 
Act of the relevant year’, the fc’™wing shall be substituted with effect 
from the Ist day of April, 197? “sely:— 

computation of the ‘adv _.« tax’ payable under Cha X VII-C 
in a case not falling under section 164, the rate or rates of income-tax 
specified in this behalf in the Finance ‘Act of the relevant year, and for 
me rieg of computation of the ‘advance tax” payable under Chap- 

I-C in a case falling under section 164, the rate specified in 
that section or the rate or rates of income-tax specified in this behalf 
-in the Finance Act of the relevant year, whichever i3 applicable’, 

4. Amendment cf socison 16.—In section 10 of the Income-tax 
Act,— ne 
(2) after clause (20), the following clause shall be, and shall be dee - 
med always to have been, inserted, namely:— 

‘‘(20A) any income of an authority constituted in India by or under 
any law enacted either for the purpose of dealing with and satisfying 
the need for housing accommodation or for the pa poss of planning, 
development or improvement of cities, towns and villages, or for 
both; 

(b ) after clause (22), the etna clause shall be inserted, name- 

‘(22A) any income of a hos pital or other institution for the recep- 
tion and treatment of persons ering from illness or mental defectiv- 
eneas or for the reception on treatment of persons during 
convalescence or of persons requiring medical attention or reh- 
abllitation, existing solely for philanthroplo purposes and not for 

purpases of profit.”. © 

5. Armondmsent of secitom I1.—In section 11 of the fico tis 
Act,— 

(a a) in sub-section (1), — 

` (i) in clause (a), the words “and, where any such income is accum- 
_ ulated for application to such purposes in India, to the extent to which 
* the income so accumulated is aot in excess of twenty-five per cent. of 

the income from the property by ti ten thousand, whichever is 
higher;” shall be omitted with allast m the Ist day of April, 1971; 

(ii) in clause (b), the words “and where any such income is finally 
set apart for application to such pur in India, to the extent to 
which the income so set apart is not in excess of twenty-five per cent 
of the income from the property held under trust in part;’’ shall be 
omitted with effect from the Ist day of April, 1971; 

(ili) for the Explanation, the follo r lanation shall be substi- 
tuted with effect írom the ist day of April, i, namely :— 

“ Rxplanation.—From the purposes of Ge (a) and (b), if in the 
previous year, the income ap to charitable or religious purposes in 
India falls short of the income derived during that year from prat 

held under trust, or, asthe case may, be held under trust in 
any amount, so much of the income applied to such purposes in Indi 
during the period of three months immediately following the Para 
year as does not exceed the said amount may, at the i of the per- 
son in receipt of the income (such option to be exercised in writing before 
the expiry of the time allowed under sub-section (1) or sub-section (2) 
of section 139, whether fixed originally or on extension, for furnishing 
the return of income], be deemed to be income applied to such purposes 
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during the previous year, and the income so deemed to have been applied: 
shall not be taken into account in calculating the omount.. of in come, 
applied to such purposes during the immediately following previous 
year.’’: s 
- (b) for sub-section (2), the following sub-section sball be substituted 
with effect from lst day of April, 1971, namely :— i 

“(2) Where any income referred to in clause (a) or clause (b) of 
sub-section (1) read with the Explanation to that sub-section is not ap- 
plied or is not deemed to have been applied to charitable or religious 
purposes in India during the previous year but is accumulated, or . 
finally set apert, for application to such purposes in India, such income 
shall not be included in the total income of the previous year of the 
person in receipt of the income provided the following conditions are 
_compHed with, namely :— l 

a) such person specifies, by notice in wri ven to the Income- 
tax Sion in the prescribed manner, the pe or which the income 
is being accumulated or set apart and the period for which the income 
is tobe accumulated or set apart, which shallin no case exceed ten 


, (b) the money so accumulated or set apart is— i 

(i) invested in any Government security as defined in clause {2) of 
section 2 of the Public Debt Act, 1944 (18 of 1944), or in any other secur- 
ity which may be approved by the Central Government in this behalf, or 

(ii) deposited in any account with the Post Office Savings ‘Bank [in- 
cluding de made under the Post Office (Time Deposits) Rules, 
1970) or a bankihg company to which the Banking Regulation Act, 1949 
(10 of 1949), applies (including any bank or banking institution referred 
to in section 51 of that Act) or a co-operative society engaged in carry- 
ingon the ‘business of banking (including a co-operative and mortgage 
bank or a co-operative land development ), Or See 

(iti) deposited in an account with a financial corporation 
which is engaged in providing long-term finance for industrial develop- 
ment in India and which is approved by the Central Government for 
the purposes of clause (vili) of sub-section (1) of section 86.” ; 

(c) for sub-section (3), the following sub-section shall be substituted. 
with effect from the Lat day of April, 1971, namely :— 

‘“(8) Any income referred to in sub-section (2) which— 

(a) is appHed to purposes other than charitable or religions purpos- 
es as aforesaid or ceases to be accumalated or set apart for application 
thereto, or = l l : 

(b) ceases to remain invested in any security referred to in sub- 
clausr (i) or deposited in any account referred to in sub-clause (ii) or 
sub-clause (ili) of clause (b) of that sub-section, or > ae 

(c) is not utilised for the purpose for which it is so accumulated or 
set apart during the period referred to in clause (a) of that sub-section. 
or in the year immediately following the expiry thereof, . ` 
shall be deemed to be the income of such person of the previous year in 
which it is applied or ceases to be so accumulated or set apart or ceases 
to remain so invested or deposited or, as the case may be of the previous 
year immediately following the expiry of the period aforesaid.” ; 

(d) in sub-section (4), the words brackets and_figure ‘‘and accordin- 
gly chargeable to tax within the meaning of sub-section (3)” shall.be 
omitted with effect from the Ist day of April, 1971. , 

6: Substtiution of new section for section 13.—For section 18 of the 


» 


Cw 
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Income-tax Act, the following section be substituted with effect from 
the Ist day of April, 1971, namely ;— 

'13, Section LI not to apply in cortain.cases. —(1) Nothing contained 
in section 11 shall operate so as to exclude from the total income of the 
previous year of the psrson in receipt thereof— 

(a) See E from the property held under a trust for 
private religious purposes which does not enure for the benefit of the 
public : 

(b) in the case of a trust for charitable purposes or a charitable 
Institution created or established after the commencement of this Act, 
any income thereof if the trust or institution is created or established 
for the benefit of any particular religious community or caste; >» 

(c) in the case of a trust for charitable or religious purposes or a 
charitable or religious institution, any income thereof— ~ 

(i) if such trust or institution has been created or established after 
the commencement ef this Act and under the terms of the trust or the 
rules governing the institution, any part of such income enures, or 

(ii) if any part of such income or any property of the trust or insti- 
tution (whenever created or established) is during the previous year used 
or applied, 
dir ne indirectly tor the benefit of any person referred to in sub- 
section (3) : 

Provided that in the case of a trust or institutien created or estab- 
Hshed before the commencement of this Act, the provisions of sub-clause 
{ii) shall not apply to any use or application, whether directly or indi- . 
rectly, of any part of such income or any property of the trust or insti- 
tution for the benefit of any person referred -to in sub-section (8), if such 


' ase or application is by way of compliance with a mandatory term of 


_ the trust or a mandatory rule governing the institution : 


Provided further that in the ease of a trust for religious purposes 
or a reli institution (whenever created or established) or a trust for 
charitable.purposes or a charitable institution created or established 


+ before the commencement of this Act, the provisions of sub-clause (H) 


shall not apply to any use er application, whether directly or indirectly, 
of any part of such income or any property of the, trust or institution 
for the benefit of any person referred to in anb-section (3) in so far as 
guch nse or application relates to any period before the Ist day of June, 


make 
Without ejudice to the generality of the ovisions of clause 
{c) a LP bers fh, the income or the property of the trust or institu- 
tion or any part of nee income or property shall, for the purposes of 
that clause, be deemed to have been used or applied for the benefit of 
a person referred to in sub-section (3),— 

(a) if any part of the income or property of the trust or institution 
is, or continues to be, lent to any person referred to in sub-section (3) 
for any period daring the previous year without either adequate security 
or adequate interest or both ; 

(b) if any land, building or other property of the trust or institution 
is, or continues to be, made available forthe use of any person referred 
to in sub-section (3), for pl period during the previous year-without _ 
charging adequate rent or other compensation ; 

c) ifany amount is paid by way of salary, allowance or otherwise 
during the previous year to any person referred to in sub-section (3) out- 
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of the resources of the trust or institution for services rendered by that 
person to such trust or institution and the amount so, paid is in ex 
of what may be reasonably paid for such services ; ' 

(d) if the services of the trust or institution are made available to 
any person referred to in sub‘section (3) during the previous year with- 
Out adequate remuneration or other compensation ; * 

(e) if any sbare, security or other property is purchased by or on 
behalf of the trust or institution from any person referred to in sub- 
section (3) during the previous year for consideration which is more than 
adequate ; 

(f) if any ‘share, security or other property is sold by or on behalf 
of the trust or institution ‘to any person referred to in sub-section (8) 
during the previous year for consideration which is less than adequate ; 

(g) if a substantial portion of the income or property of the trust or 
institution is diverted during the previous year in favour of any person . 
referred to in sub-section (3) ; or 

(h) if any funds of the trust or institution are, or continue to re- 
main, invested for any period during the previous year (not being a 
period before the 1st day of January, 1971) in any concern m which any | 
person referred to in sub-section (3) has a substantial interest. 

(3) The persons referred to in clause (c) of sub-section (1) and sub- 
section (2) are the following, namely :— — 

(a) the author of the tritst or the founder of the institution ; 

(b) any person whe has made a substantial contribution to the trust 
or institution ;: - ue 

(c) where such author, founder or persoti is dé Hindu undivided ` 
family, a member of the family ; 


(d) any relative’of any sich author, founder, person or member as . 


aforesaid ; 
i any concern in which any of the persons referred to in clauses 
(a), {b}, (c) and (d) has a substantial interest. 

(4) Notwithstanding anything contained in clause (c) of sub-section, 
(1), in a case where the aggregate of the funds of the trust or institution © 
invested in a concern in which any person referred to in sub-section (3) 
has a substantial interest, does not éxceed five per cent of the capital of 
that concern, the exemption under section 11 shall not be denied in re- ` 
lation to any Income other than the income arising to the trust or the 
institution from such investment, by reason only that the moneys of 
the trust or the institution have been invested ina concern in which 
such person has a substantia! interest. 

Explenation 1.—For the purposes of sections It and 12 and this 
section, “trust” includes any other legal obligation and for the purposes . 
of this section “relative” also includes a Hneal descendant of a brother ` 
or sister. | ; T 

Explanation 2.—A trust or institution created ‘or èstablished for the ` 
benefit of Scheduled Castes, backward classes, Scheduled Tribes or 
women and children shall not be deemed to bea trust or institution | 
created or established for the benefit of a religious community or caste 
within the meaning of clause (b) of sub-section (1). , 

Explanation 8.—For the purposes of this section, a person shall be . 
deemed to have a substantial interest in a concern, — 

(i) in a case where the concern is a company, if its shares (not being , 
shares entitled to a fixed rate of divident whether with or without a 
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further right to participate in profits) carrying not less than twenty 
per cent. of the voting power are, at any time dari ine the SER year, 
owned beneficially by such person or partly by such person and partly 
by one or more of the other persons referred to in sub-section (3); 

(ii) in the case of any other concern, if such person is entitled, or 
such person and one or more of the other persons refrred to in sub- 
section (8) are entitled in the aggregate, at any time during the pre- 
vious year, to not less than twenty per cent of the profits of such con 
cern.’ 


7. Amendment of seciton 16.—In section 16 o0f the Income-tax 
Act, for clause (iv), the following clause shall be substituted with effect 
from the Ist day of April, 1971, namely:— 

‘‘(iv) where the assesses is notin receipt of a conveyance allow- 
ance, whether as such or as part of his salary, in respect of expenditure 
on travelling for the purposes of his employment, a sum calculated 
im respect of each calendar month or part thereof comprised in the 
period of his employment during the previous year, on the basis provi- 
ded hereunder, namely:— 

(a) where the assessee owns a motor ear which is used for the pur- 
sae of his employment Rs, 200; 

e Blais the assessee owns a motor cycle, sector or other moped 
which is used for the purposes of his employment Rs, 
(c) in any other case Re. 35; 

8. Amendment of section 85B. —In section 35B of the Income-tax 
Act, in sub-section (1), for sab-clause (iii) of clause (b), the following 
sub-clause shall be and shall be deamoed always to have besn, substit- 
wed, name 

**(iii) j asain: supply or provision outside [adia of such goods, 
services or facilities, not being expenditure iacarred in India in connes- 
tion therewith or expenditure (wherever, incarred) on the a of 
guch goods to their destination outside India or on the insurance of such 
goods while in transit;”’ 

9 Armandmont of section 86.—In section 88 of the Income-tax Act, 
in clause (vili) of sub-section (1), the follo Explanation shall be 
deemed to have been inserted at the end with effect from the Ist day of 
April, Path namely :— 

—For the removal of doubts, it is hereby declared 
et fa the case of a financial corporation to which sub-clause (a) 
lies, if the amount carried to the reserve account referred to in this 
p use in the accounts of the previous relevant to the assessment year 
commencing on the Ist day of April, 1383, falls short of twəaty -five per 
cent. of the total income and the amount transferred to sach reserve 
account in the acceunts of the immediately succeeding previous year 
exceeds the amount in respect of which the corporation is entitled to 
the deduction under this clause for the assessment year commnsncing on 
the Ist day of April, 1967, an amount equal to such excess shall, for 
the purpose of allo wing the deduction under this clause, be deemed to 
have been transferred to the reserve account in tho accounts of the frst- 
mentioned previous year;”’. 
16. Amendment of section 37. —In section 37 of the Income-tax 


(a) in the Explanation to sub-section (2A), for the words ‘‘For the 

of this sub-section”, the words, brackets, figure and letter ‘For 

| the purposes of this sub-section and sub-section (2B)”’ shall be sub- 
| stituted ; 
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Bah after sub-section (2A), the following sub-section shall be inserted, 
nam 

“(2B) Notwithstanding anything contained in this section, no 
allowance shall be made in respect of expenditure in the nature of 
entertainment expenditure incurred within India by any assessee after 
the 28th day of February, 1970.’’; 

a ) after sub-section (3), the following sub-section shall be inserted, 
namely :— 

‘(4) Notwithstanding anything contained in sub-section ( 1) or sub- 
section (3), — 

(i) no allowance shall be made in respec? of and expenditure 
incurred by the assesee after the 28th day of February, 1970, on the 
. maintenance of any residential accommodation ia the diture, of -a guest 
house (such residential accommodation being hereafter in this sub-section 
referred to as ‘‘guest house’’) ; 

(ii) in relation to the assessment year commencing on the Ist day 
of April, 1971, or any subsequent assessment year’ no allowance shall be 
made in respect of depreciation of any building used as a guest house = 
or depreciation of any assets jn a guest house: 

Provided that the aggregate of the expenditure referred to in diets 
(i) and the amount of any depreciation referred to in clatse (ii) shall, 

for the purposes of this sub-section, be reduced by the amount, if any, 

- received from pe using the guest house : 
-Provided turther that nothing in this sub-section shall apply in 
relation. to any guest house maintained-as a holiday home if such guest 
house— 

(a) is maintained by an Assesses who has throughout the previous 

ear employed not less than one. hundred whole timo employees in a 
baane or profession carried on by him; and 
l (b) is intended for the exclusive use of such employees while on 
leave. 

Explanation. —For the p of this sub-seetion,— 

{i) residential accommodation in - the nature of a -guest koni shall 
jnchade accommodation hired.or reserved by the assessee in a: hotel for 
a period exceeding one hundered and. eighty- two days. i the previ- 
oùs year; and 3 

(ii) the expenditure incurred on the maintenance ue a guest house 
shall, in a case where the residential accommodation -has been hired _by 
-the assessee, include also the rént paid in respect -of such accommoda- 

tion.’. 
3 11. Amendment of Chapter IV-E relating to capital, gains. —In Chap-. 
ter IV-E of the Income- tax Act,— 
. (a} in-section 45, for the words and figures. “sections.59 and. 64”, 
the words, figures and letter “sections 53, 54 aud 54B” shall be substitu- 


' (b) in section. 47, after clause (vil), the following clause shall be in-. 
sérted;_tamely:— 
. A s4{viii) wany.transfer of agricultural- land in ‘India effected before: the 
ist day of March, 1970.” 
< “cy after section 54A; the followitig section ‘shall be inserted, name- 
ly: 


ae 464B.. gain onivensfen-of land used: or agricultver al purposes 
; sot tobe cd eae ee the-capital gain. grises: the 
«transfer of w capital aset being dand which; in-the two zyears immediate- 
ly preceding the date on which the transfer took place, was Deng nd 

by the assessee or a parent of his for purposes, and 

casee has, agree ne roe that date, Eee any 
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other land for seas et for agricultural purposes, then instead of the 
capital gain being charged to income-tax as income of the previous year 
in which the transfer took place, it shall be dealt within accordance with 
the following provisions of this section, that is to say,— 

(i) if the amount of the capital gain is greater than tha cost of the 
land so purchased (hereinafter referred to as the new asset); the differen- 
ce between the amount of the capital gain and the cost of the new asset 
shall be charged under section 45 as the income of the previous year; 
and for the purpose of computing in respect of the new asset gny capital 
gain arising from its transfer within a period of three years of its pur- 
chase, the cost shall be nil; or 

(ii) if the amount of the capital gain is equal to or less than the 
cost of the new asset, the capital gain shall not be charged under section 
45; and for the purpose of computing in respect of the new asset any 
capital gain arising from its traasfer within a period of three years of 
its purchase, the cost shall be reduced by the amount of the capital 
gain.”’. i 

re Amendment of seciton 80C.—In section 8uC of the Income- 
tax — 

(a) in sub-section (2), after clause (f), the following clause shall be 
inserted with effect from the lsat day of pri, 1971, namely:— 

“(g) where the assesses is an-assoclation of persons or a body of 
individuals consisting only of hasband and wife governed by the system 
of community of property in force in the Union territories of Dadra and 
Nagar Haveli and Goa, Daman and Diu— 

‘(i) any sums paid in the previous year by the assessee out of its 
income chargeable to tax—- 

(1) to effect or to keep in force an insurance on the life of any 
member of such association or body or on the life of any child of any of 
of the members of such association or body; or 

(2) to effect or to keep in force a cuntract for a deferred annuity on. 
the life of any member of such accociation or body or any child of 
any of the members of‘such association or body, notwithstanding that 
such contract contains a provision for the exercise by the insared of an 
option to receive a cash payment in lieu of the payment of the annuity; 
ar 

(3),.a3 a contribution to any. provident fund _referred:to sub clause 
(iv) of clause (a); : 

(ii) any sums.deposited in the previous year by such . association or 
body out-of its income chargeable ‘to.tax ina 16-year account or a 15- 
year account under the Post Office Savings Bank (Cumulative Tıme. De- 
-posits) Rules, 1959-as amended from time to time”; 

(b) in sub-section (3), for. the words, brackets and letters ‘‘clauses 
{ay and (b), the. words, brackets-and letters, ‘clauses (a),.(b) and (g)” 
shall be substituted with effect from the Jat-day.of-Apri, 1971; 

(c}-in:sub section (4). after. clause (iii), the-following.clause ,shall be 
inserted with effect from:the Ist day of. April, £971, namely:— 

‘{(iv) in the-case of an association of: patwona or,4 »body ‘of indivi- 
‘duals-referred to‘in«clanse.(g) of: sub-section. (2),:.thirty. per cent..of the 
gross total income of isuch association ‘or. body, ‘or -fifteen thousand 
rupees, whichever is less.”. . og ye ee pn, Oe 

o13.') Amendmohi of-section 80G6.—In.section 80G ofs.the ,Income-tax 
sAct,— ; l E p ae ' ; 

: (a) in clauso, (1) of (sub-section (5),..after:.the-iword; .brackets and ` 
‘figures.‘‘clanse:(22)’’, the- words, brackets; figures and dettet>“‘or..clause 
(22A)” shall be inserted 3 
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(b) for Explanation 2, the following Explanation shall be sub- 
stituted wi-h effect from the lst day uf April, 1971, namely : 

“Explanation, 2 —For the removal of doubts, ‘it is hereby , dectared 
that a deduction to which the assessee is entitled in respect of any 
donation made to an institution or fund to which sub-section (5) applies 

- shall not be denied weak on either or both of the following grounds, 
namely :— 

(i) that, subsequent to the donation, any part of the income of the 
institution or fund has become chargeable to tax due to non-compliance 
with ary of the provisions of section 11; 

(ii) that, under clause (c) of sub-section (1) of sectlon 18, the exemp- 
tion under section 11 is denied to the institution or fund in relation to any - 
income arising to it from any investment referred to in clause (h) of sub- 
section (2) of section (8 where the sah of the funds invested by 
it in a concern referred to in the said clause (h) does not exceed five per 
cent of the capital of that concern.’ 

14, Substitution of new section for section 80L.—For section 80L of 
the Income-tax Act, the following section shall be substituted with 
effect from ihe Ist day of April, 1971, namely :— l 

“BOL. Dsductions in respect of interest on certain securities, dividends 
eic.—{1) Where the gross total income of an assesses includes any in- 
come by way of— PES 

(i) interest on any security of the Central Government or a State 
Government (not being interest payable under section 280D in respect `. 
of any annuity deposit made under Chapter XXITA); 

(ii) luterest on such debentures, issued by any co-operative society 
(including a co-operative land mortgage bank or a co-operative land 
¢cvelopment bank) or any other institution or authority, as the Central 
C At ee may, by notification in the Official Gazette, specify in this 
behalf 

(iii) interest on deposits under oy ‘scheme framed by the Central ’ 
Government and notified by it in this behalf in the Officia! Gazette; 

(iv) dividends from any Indian company; 

(v) income received in respect of units from the Unit Trust of 
India established under the Unit [rust of India Act, 1963; (52 of 1963). 

(vl) interest on deposits with a banking company to which the ° 
Banking oe bandas Act, 1949, (10 of 1949.) applies (inclading any 
bank or banking institution referred toin section 51 of that Act) ora 
co-operative society engaged in carrying on the business of banking 
(i a co-operative land mortgage bank or a co-operative land 
development bank); or 

(vii) interest on deposits with a financial corporation which is eng- 

aged in providing long-term finance for industrial development in 
India and which is a proved by the Central Government for the purpo- 
ses of clause (vili) ar section (1) of section 36, l 
there shall, ia accordance with and sabject to the provisions of this 
section, be allowed, in computing the total ineome of the assessee a 
deduction as specified hereunder, namely :— / 

(a) in a caso where the amount of such income does not exceed in 
the ay bce three thousand rupees, the whole of such amount; and 

(b) in any other case, three thousand rupees. 

. < (2) In a case where the assessee is entitled also to: the deduction 

under section 80K in relation to the whok or any part of the income 
by way of dividends referred to in clause (iv) of sub-section (1), only 
20 much of such income by way of i may remain after the 


Fa 
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deduction under section 80K shall be taken into account for the purpose 


_ of allowing the deduction under sub-section (1).”. 


15. Amendmont of section 80M.—In section SOM of the Income-tax 
Act, for sub-section (2), the folowing sub-section shall be substituted 
with effect from the lst day of April, 1971, namely :— 

“(2) Where a company to which this section applies is entitled 
also to the deduction in respect of-income by way of dividends under 
setion 80K or section 8UL, the deduction under sub-section (1) shall be 
allowed in respect of income by way of dividends referred to therein as 
reduced by the aggregate of the deductions, if any, in respect of income 
by way of dividends under section 80K and section 80L. 

Explanation. For the purposes of this section, the deduction in 
respect of income by way of dividends under section 80% shall be taken 
to be so much of the amount of the deduction under that section as may 
be in excess of the aggregate of the items of income referred to in clauses 
(i), n P o (vi) and (vii) of sub-section (1) of that sectjon.”. 

Amendment of sectton 80M M.—~In section POMM of the Income- 
tax na in sub-section (1), for the portion beginning with the words 
“ander an agreement” and ending with the words ‘‘total income of the 
aseessea’’, the following shall be substituted, namely :— 

"under an agreement entered into by the assessee with such 
on or after the lst day of April, 1869 and approved by the Central 
Government in this bebalf, there shall be allowed a deduction from such 
income of an amount equal to forty per cent. thereof, in computing the 
total income of the assessee : 

Provided that the application for such approval is made to the 
Central Government before the lat day of October of the relevant 
assessment year.”’. 

17. Amendment of section 116.—In section 116 of the Income—tax 
Act, for clause (c), the following clause shall be substituted, namely :— 

‘‘(c) Commissioners of Income-tax and Additional Commissioners 
of Income—tax,”’. 

18. Amendment of section 117.—In section 117 of the Income—tax 
Act, in sub-section (1), after the words ‘Directors Indspection, Com- 
missioners of Tncome-tax,” , the words ‘‘Additional Commissioners of 
Income-tax,”’ shall be inserted. 

19. Substtision of new section for section 130. For section 130 of 
the Income-tax Act, the following section shall be substituted, 
namely :—., 

‘130. Consmisstoner competent io pel ide any function or functions. =~ 
(1) In respect of any fuction to be performed by a Commissioner under 
any provision of this Act in relation to an assessee, the’ Commissioner 
referred to therein shall, — 

(a) in a case where only one Commissioner has jurisdiction over 
such assesses, be such Commissioner ; 

{b) in a case where two or more (oidinistionsre have concurrent 
jurisdiction over such assesses, be the Commissioner empowered to 

perform such fanction by the Board. 

(2) Subject to the provisions of sub-section (1), for the purposes 
of section 258, 254, 256, 263 and 264, the Commissioner referred to 
therein shall, in relation to an agsessee, be the Commissioner having for 
the time being jurisdiction over the aassessee,’’. 

20. Amendment of section 139.—In section 139 of the Income-tax 
Act, after sub-section (4), the following sub-section shall be inserted 

with effect from the lst day of April, 1971, namely :— 
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‘(4A) Every person in receipt of income derived from property held 
under trust or other legal obligation wholly for charitable or religious 
purposes, or in part only for such purposes, shall, if the total income in 
respect of which he is assessable as a representative assessee [the toal 
Income for this purpose being computed under this Act without giving 
effect to the provisions of sub-section (1) of sectioa 11] exceeds the 
maximum amount which is not chargeable to income-tax, furnish a 
return of such income of the previous year in the prescribed form and 
verified in the prescribed manner and setting forth such other particulars 
as may be prescribed and all the previsions of this Act shall, so far as 
may be, apply as if it were a return required to be furnished under 
sub-section (1).’’. 

- 21. Swbsithetion of new section for secon 164.—For section 164 of 
the Income-tax Act, the following seetion shall be substituted with effect 
from the Ist day of April, 1971, namely :— 

‘164. Charge of tax where shars of benefecartes unknown. —(1) Subject 
to the provisions of sub-section (2) and (3), where any income in respect 
of which the persons mentioned in clauses (iii) and (iv) of sub-section (1) 
of section 160 are lable as representative assessees or any part thereof 
is not specifically receivable on behalf or for the benefit of any one 
person or where the individual shares of the persons on whose behalf or 
for whose benefit such income or such part thereof is receivable are 
indeterminate or unknown (such income. such part of the income and 
such persons being hereafter in this section referred to as “relevant 
income”, ‘‘part of relevant income” and ‘‘beneficiaries”’, respectively), 
tax shall be charged— 

(i) as if the relevant income or part of relevant income were the 
total income of an association of persons, or 

(ii) at the rate of sixty—five per cent., ° 
whichever course would be more beneficial to the revenue : 

Provided that in a case where— 

(i) none of the beneficiaries has any other income charge ble under 
this Act; or 
(ii) the relevant income or part of relevant income is receivable 

under a trust declared by will; or 

(iil) the relevant income or part of relevant income is receivable 
under ea trust created before the Ist day of March, 1970 by a non- 
testamentary instrument and the Income-tax Officer is satisfied, having 
regard to all the cirnmstances existing at the relevant time, that the 
trust was created bona fide exclusively for the benefit of the relatives 
of the settlor, cr where the settlor is a Hindu undivided family, exclusi- 
vely for the benefit of the members of such family, in circumstances 
where such relatives or members were mainly dependent onthe settlor 
for their support and maintenance ; or 

(iv) the relevant income is recelvable by the trustees on behalf of 
a drovident fund, superannuation fund, gratuity fund, pension fynd or 
any other fund created bona fide by a person carrying on a business or 
profession exclusively for the benefit of persons employed dn -such 
business or profession, 
tax shall be charged as if the relevant income or part of relevant income 
were the total income of an association of persons. 

(2) In the case of relevant income which is derived from property 
held under trust wholly for charitable, or religious purposes, tax shall 
be charged on so much of the relevant income as is not exempt under 
section 11, as if the relevant income not so exempt were the income 
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of an association of persons. 

(3) In a case where the relevant income is derived from property 
held under trust in part only for charitable or religious purposes and 
either the relevant income applicable to purposes other than charitable 
or religious purposes (or any part thereof) is not specifically receivable 
on behalf of any one person or the individual shares of the beneficiaries 
in the income so applicable are indeterminate or unknown, the tax 
chargeable on the relevant income shall be either— 

(a) the tax which be chargeable if the whole of the raiant income 
(as reduced by the income, if any, which is exempt under section 11) 
were the total income of an association of persons ; or 

(b) the aggregate of— 

(i) the tax which would be chargeable on that part of the relevant 
income which is applicable to charitable or religious purposes (as reduced 
by the income, if any, which is exempt under section 11) as if such part 
(or such part as so reduced} were the total income of an association of 
persons; and 

(ii) the tax on that part of the relevant income which is applicable 
to purposes other than charitable or religious purposes, and in respect 
of which the shares of the beneficiaries are indeterminate or unknown, 
at the rate of sixtyfive per cent. 
whichever course would be more beneficial to the revenue : 

Provided that in a case where— 

(i) none of the beneficiaries of the part of the relevant income 
which is not applicable to charitable or religious purposes has any other 
income chargeable under this Act; or 

(ii) the relevant income is receivable under a trust declared by will; 
or 

(iil) the relevant income is receivable under a trust created before 
the Ist day of March, 1970, by a non-testamentary instrument and the 
Income-—tax Officer js satisfied, having regard to all tha cirumstances 
existing at the relevant time, that the trust, to the extent it is not for 
charitable or religious purposes, was created bons fide exclusively for 
the benefit of the relatives of the settlor, or where the settlor is a 
Hindu undivided family, exclasively for the benefit of the members of 
such family in circumstances where such relatives or members were 
mainly dependent on the settlor for their support and maintenance, 
tax shall be charged as ifthe relevant income (as reduced by the 
income, if any, which is exempt under section 11) were the total income 
of an association of persons.’. 

22. Amandmment of section 198.—In section 198 of the Income-tax 
Act, in the proviso, after clause (ii), the following clauses shall be 
inserted, namely :— 

“(ia) any interest payable on 7-Year National Savings Certificates 
(IV Issue) ; 

iib) ae interest payable on such debentures, issued by any 
co-operative society (including a co-operative land mortgage bank ora 
co-operative land development bank) or any other institution or 
authority, as the Central Government may, by notification in the 
Official Gazette, specify in this behalf; or”. 

23. Amendment of sectton 194A —In section 194A of the Income- 
tax Act, in sub-section (8), after clause (v), the following clauses shall 
be inserted; namely :— 

“(vi) to such income credited o fae in respect of deposits under 
any achem¢ framed by the Central vernment and notified by it in 

this behalf in the Official Gazette; 


A 
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ae nere 


(vii) to such income credited or paid in respect of deposits with 
a banking company to which the Banking Regulation Act, 1949, (10 of 
1949) applies (including any bank ot banking institution referred to in 
Section 51 of that Act), or with a co—operative society engaged in 
carrying on the business of banking (including a co-operative land 
mortgage bank or a co—operative land development bank) ”’. 

24, Amendment of seciton 196.—In section 195 of the lacome—tax 
Act, as sub-section (2), the following sub-sections shall be inserted, 
namely i- 

“(3) Subject to rules made under sub-section (5!, any person 
entitled to receive any interest or other sum on which income-tax has 
to be deducted under sub-section may make an application in the 
prescribed form to the Income-tax Officer for the grant of a certificate 
authorising him to receive such interest or other sum without deduction 
of tax under that sub-section and where any such certificate is granted, 
every person responsible for paying such interest or other sum to the 
person to whom such certificate is granted shall,.so long as the certi- 
ficate is in force, make payment of such interest or other sum without 
deducting tax thereon under sub-section (1). 

(4) A certificate granted under sub-section (8) shall remain in 
force till the expiry of the period specified therein or, if it is cancelled 
by the Income-tax Officer before the expiry, of such period, till such 
cancellation. 

(5) The Board may, having regard to the convenience of assessees 
and the interests of revenue, by notification in the Official Gazette, 
make rules specifying the cases in which, and the circumstances under 
which, an application may be made for the grant of a certificate under 
sub-section (4) and the conditions subject to which such certificate may 
be granted and providing for all other matters connected therewith.”. a 

£5. Amondment of section 212.—In section 212 of the Income tax 
Act, to sub-section (3A), the following proviso shall be added, 
namely :— 

“Provided that in a case where the Commissioner is satisfied that, 
having regard to the nature of the business carried on by the assessee 
and the date of expiry of the previous year in respect of such business, 
it will be difficult for the assessee to furnish the estimate required to be 
furnished by him in accordance with the provisions of this sub-section 
before the date on whieh the last instalment of advance tax is due in 
his case, he may, if the assessee pays the advance tax demanded from 
him under section 210 before sueh date, extend the date for furnishing 
such estimate up to a period of thirty days immediately following the 
last date of the previous year in respect of that business, and where the 
date is so extended, the assessee shall pay, on or before the date as so 
extended, the amount by which the amount of advance tax already paid 

by him falls short of the advance tax payable in accordance with his 
eatimate.”’. i 
CHAPTER IV 
Other Direct Taxes 

26. Amondmeni of Act 27 of 1957.—In the Wealth-tax Act, 1957, — 

(a) in gection 2, to sub-clause (2) of clause (e), the following proviso 
- shall ke edded and shal) be deemed to have been added with effect from 

the lst day of April, 1969, namely :— 

“Provided that, in relation to the State of Jammu and Kashmir, 
this sub-clause shall have effect subject tothe modification that fer 
the assets specified in items (i) to (ili) of this sub-clause, the assets 
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specified in items (i) to (v) of snb-clause (1) shal] be substituted ano 
the other provisions of this Act shall be constraed accordingly;”’ 

(b) in seclion 5,— 

(i) in sub-section (1),— . 

(1) for the words ‘Wealth-tax shall not be payable by an assessee 
in respect of the following assets”, the words, brackets, figure and lettor 
“Subject to the provisions of sub-section (LA), wealth tax shall not be 
payable by an assessee in respect of the following assets” shall be substi- 
tuted with effect from the Ist day of April, i971; 

(2) for clause (iv), the following clause shall be substituted wit} 
effect from the lst day of April, 1971, namely :— 

“(iv} ene houss or partof a house belonging to the assessee and 
exclusively used by him for residential purposes : 

Provided that, where the value of such house or part exceels one 
hundred thousand rupees, the amount that shall not be iocluijad ta the 
net wealth of the assessee under this clause shall be one kindred thou- 
rand rupees;’’s 

(3) after clause (iva), the followiag clause shall be inserted with 
effect from the lst day of April, 1971, nam ly :— 

‘‘(ivb) one building or one group of buildings owned by a cultivator 
of or receiver of rent or revenue out of, agricultural land : 

Provided that such building or group of buildings is on or in the 
immediate vicinity of the land and is required by the cultivator or the 
receiver of rent or revenue, by reason of his connection with the land, 
as dwelling house, store~house or outhouse;’’; 

(4) in clause (xv), for the words “fixed deposits”, the word ‘‘depo- 
sits” shall be substituted with effect from the Ist day of April, 1971 ; 

($) after clause (xxi), the following clauses shall be inserted with 
erect from the ist day of April, 1971, namely :— 

(xxii) any security of the Sentral Government or a State Govern- 
ment [not being a security teferred to in clause (xvi) or clause (xvia) J; 

(xxili) any shares {not being shares referred to in clause (xx)} held 
by the assesseo in any Indian company where the assessee is an indivi- 
dual or a Hindu undivided family ; 

(xxiv) such debentures, issued by any cJ—Operative society (includ— 
ing a co-operitive land mortgage bank or a co-operative land 
development eng any other institution or authority, as the Central 
Goverument may, by notification in the Official Gazette, specify in this 


a units in the Unit Trust of India established under the Unit 
Trust of India Act, 19€3 (52 of 1963) ; 

(xxvi) any deposits with ab company to which the Banking 
Regulation Act, 1949 (10 of 1949), applies (inccluding anv bank or bánk- 
ing jnstjtution referred to in section 51 of that Act), or with a co-opera- 


tive society engaged in carrying on the business of banking (including 
a co-operative land mortgage bank or a co-operative land development 
bank) ; 

livi) any deposits with-a financial corporation which is 


aged 
in providing long-term finance for inddstrial development in India and 
which is approved by the Central Government for the purposes of clause 
(viii) of sub-section (1) of séction 36 of the Income—tax Act.”; 


(ii) after sub-section (1), the following sub—section shall be inserted 
with effect from the Ist day of April, 1971, namely :— 
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“(1A) Nothing contained in sub-section (1) ahull operate to exclude 
from the net wealth of the assessee any assets referred to in clauses (xv), 
(xvi), (xxii), (xxiii), (xxiv), (xxv), (xxvi) and (xxvii) (not being deposits 
under the Post Offic: Savings Bank (Cumulative Time Deposits) Rules, 
19591, to the extent the value thereof exceeds in the aggregate, a sum 
of one hundred and fifty thousa nd rupees ; 

Provided that where the assets include any assets referred to in 
clause (xv) or clause (xvi) (not being deposits under the Post Office 
Savings Bank ‘Cummolative Time Deposits) Rules, 1959] which have . 
been held by the assessee continuously from a date prior to the Ist day 
of March, 1970 and the value of the assets so included exceeds the limit 
of one hundred and fitty thousand rupees by any amount, such hmit 
shall be raised by the said amouat.”’; 

(ui) m sub section (3), for the words, brackets and figures ‘clause 
(xvi) and clause (xix) the words, brackets and figures ‘‘clauses (xv), 
(Xvi), (xix, (xxii), (xxiii), (xxiv), (xxv), (xxvi)” acd (xxvii) shall be 

substituted with effect from the Ist day of April 1971; 
: (c) after section 11A, the following section shall be inserted, name- 
y~ 
“LILAA. Commssstoner competent to perform any function or functions. 
-—]n respect of any junction to be performed by a Cem missioner under 
any provisicn of this Actin elation to an asseasee, the Commissioner 
referred to therein shall, — 

(a) ina case where only one Commissioner has jurisdiction over 
such assessee, be such Commissioner ; 

(b) in a case where two or more Commissioners have concurrent 
jurisdiction over such assessee, be the Commissioner empowerd to, per- 
form such function by the Board” ; 

(d) in section 14, to sub-section (1), the following proviso shall be 

added, namely :— 

“Provided that in the case of a person whose net wealth or the net 
wealth of any other person in respect of which hais assessable under 
this Act includes the value of any assets held in a business or profession 
and the time (whether fixed originally or on extension) for furnishing the 
return of his total income or, as the case may be, of the total income of 
the other person aforesaid for the said assessment year under sub-section 
(1) or sub-section fa sub-section (3) of section 189 of the Income-tax 
Act, expires on or after the Uth day of Juns aforesaid, the return in 
respect of such net wealth for the assessment year may be furnished 
before the expiry of the time for furnishing such return of income ”; 

(e) in section 21, for sub-section (4), the following sub-section shall 
be substituted with effect from the Ist day of April, 1971, namely :— 

‘‘(4) Notwithstanding anything contained in this section, where the 
shares of the persons on whose behalf or for whose benefit any such 
assets are héld are indetermmate or unknown, the wealth tax shall be 
levied upon and recovered from the court of wards administrator-gene- 
ral, officiai trustee, receiver, manager, or other person aforesaid as if the 
persons on whose behalf or for whose benefit the assets are held were 
an individual who isa citizenof India and resident in India for the 
purposes of this Act, and—- 

(a) at the rates specified in Part I of the Schedule in the case of an 
individual; or 

(b) at the rate of one and one-half cent., 
whichever course would be more beneficial tu the revenue, 

Provided that in a case where— 
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(i) such assets are held under a trust declared by will; or 

(ii) such assets are held under a trust created before the Ist day of 
Merch, 1970, bya non-testomentary instrument and the Wealtb—tax 
Officer is satisfied, having regard to all the circumstances existing at the 
relevant time, that the trust was created bona fade exclusively for the 
benefit of the relatives of the settlor or where the settlor is a Hinda 
undivided family, exclusively for the benfit of the members of such 
family, in circumstances where such relatives or members were mainly 
dependent on the settlor for their support and maintenance; or 

(ii) such assest are held by the trustees on behalf of a provident 
fund, superannuation fund, grataity fond, pension fund or any other 
fund created bona fides by a person carrying on a business or profession 
exclusively for the benefit of persons a aa ha in such business or 
profession, 
whealth-tax shall be charged at the rates specified in Part I of the 
schedule in the case of an individual.’’; 

(f) in the Schedule,— 

(i) for Part I, the following Part shall be substituted with effect 


from the Ist day of April, 1971, namely :— 
an I : 


hale Gs lee 
(1) In the case of every individual: — 
Rate of tax 


(a) where the net wealth does not ex- Nw, 
ceed Rs. 1,00,000 

(b) where the net wealth exceeds 1 per ceat. of the amount by 
Rs. 1,00,000 but does not exceed which the net wealtn exceeds 
Rs. 5,00,C00 ks 1,00,000: 

(c) where the net wealth exceeds Rs. 4,000 fius 2 per cent of the 
Rs. 5,00,000 but does not exceed amount by which the net 


Rs. 19,00,09 wealth exceeds Rs. 5,00,000; 
(d) where the net wealth exceeds fs. 14,°00 i . on of the 
Rs. 10,600,000 but does not exceed amount the net 
Rs. 15,00,00 wealth ee a 10,00,000; 


(e) where the net wealth exceeds Rs. 29000 plus 4 prr cent of the 
Rs. 15,00,00 but does not exceeds amount by which the net 


Rs, 223,00,090 wealth exceeds Rs. 15,00,00 ; 
(f) where the net wealth exceeds Rs. 49,000 pias 5 per cent of the 
Rs. 20,00,000 amount by which the net 


wealth exeeeds Ra. 20,00,000. 
(2) In the case of every Hindu undivided famuly.— 
Rate of lax 

(a) where the net wealth does not ex- Nx; 
ceed Rs. 2,00,0u0 

(b) where the net wealth exceeds 1l per cent. of the amount by 
Rs. 2 00,000 bat does not exceed which the net wealth exceeds 
Rs 5,00,000 Rs 2,00,00u; 

(c) where the net wealth exceeds Rs. 3,000 puts 2 per cent. of the 
Rs. 60,00 00 but does notexceds amount by which the net 
Rs. 10,00 v00 wealth exceeds. Rs. 5 00,000; 

(d) where the net wealth exceeds Rs. 13,000 plus 3 per cent. of the 
Rs, 10,0u.000 but does not exceed amonnt by which the net 
Rs. 15,00,000 wealth exceeds Rs. 100,000; 
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(e) where the net wealth exceeds R3. 23,0)0 plus 4 per cent. of the 
Rs. 15 00,000 but does not exceed amount by which the net 
Rs, 20,00,000 wealth exceeds Rs. 15,00,000; 

(f) where the net wealth exceeds Rs. 48,000 piws 5 per ceat. of the 
Rs. 20,00,000 amount by which the net 

wealth exceeds rs: 20,00,900 

(3) In addition, in the case of every individual and Hindu undivr- 
ded family, where the net wealth of the individual or Hindu undivided 
family includes the value of any assest, being building or land (other 
than business premises) or any right in such building or land, situated 
in an urban area (such assest being herafter in this Part referred to as 
urban asset:— 

RATE OF TAX 
(a} where the total value of urban assets Nil; 
determ ned in accordance with the 
rules in Puragraph B does not exceed 
Rs 5,00,000 
(b) where the total value of urban assets 58 per cent. of the amount 
determined in accordance with the by which sach total 
rules in paragraph B exceeds Rs. value exceeds Ks 
§.00,000 but does not exceed 5,00,006; 
Rs. 10,00,000 
(c) where the total vahie of urban assets Rs 000 plus 7 per cent, of 
determined in accordance with the the amount by which 
rules in Paragraph B édxceeds Rs, such total valae exceeds 
10,00,000 Rs 10,00,000. 
PARAGRAPH B 
Rule 1.—In this part, — a 
(i) “business premises” means asy building or land or part of such 
building or land or any right in building or land or part thereof, owned 
by the assessee and used throughout the previous year for the purposes of 
his business or profession, and includes any buuding used for the purpose 
of residence of persons employed in the business or any building used for | 
for the welfare of such persons as a hospital, creche, school, canteen, 
hbrary, recreational centre, shelter, rest-room or lunch-room, but does 
not include-any premises in the nature of a guest house ; 

(ii) “previous year”, in relation to a business or profession, means 
the period which would be the previous year if an assesment of the 
profits and gains of such business Or profession were to be made under 
the Income-tax Act tor the assessment year; 

(iii) “urban area” means,— 

(a) any area which is comprised within the jurisdiction of a munici- 
pality (whether known as a municipality, municipal corporation, notified 
area committee, town area committee, town committee or by any other 
nam) or a cantonment board and which has a population of not less 
than ten thousand according to the last preceding census of which the 
relevant figures have been published before the valuation date ; 
or 

(b) any area within such distance, not being more than eight kilc- 
meters, from the local limits or any muncipality or cantonment board 
referred to'in sub-clause (a), as the Central Government may, having 
regard to the extent of, and scope for, urbanisation of that area and 
other relevant considerations, specify in this behalf by notification in the 
Official Gazette. 

Rule 2.—In determining, for the purposes of item (3) of Paragraph 
A, the value of any urban aseet,— , 
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(a) any debt (whether secured or not) incurred for the purpsse of 
acquiring, improving constructing, repairing, renewing or reconstracting 
such asset shall be deducted from the gross value of such asset; 

(b) other debts which are deductible in computing the net wealth 
shall be deducted from the gross value of such asset [as reduced by the 
debts, if any, under clause (a)] only if, and to the extent that, such 
debts exceed the aggregate gross value of assets other than urban assets. 

Rule 3.—Where the net wealth of the assessee includes the value of 
his interest as a partner in a firm or asa member of an association ol 
persons and the assets of such firm or association include any urban 
assets, then, notwithstanding anything contained in the Indian Partner- 
abip Act, 1932, (9 of 1932) or in any other law for the time being in 
force, the interest of the assessee in such firm or association, to the 
extent specified in the Explanation below, shall be deemed to be an 
urban asset and the provisions of item (8) of Paragraph A shall apply 
accordingly. 

Ex ton —The extent ef the interest of the assessee in a firm or 
association deemed to be an urban asset as aforesaid shall be a sum 
which bears to the value of the whole of the interest of the assessee in 
the firm or asseciation the same proportion which the net value of 
the urban assets of the firm or association (determined under rule 2 as if 
they were urban assets belonging to an individual or a Hindu undivided 
family) bears to the wealth of the firm or, as the case may be, the 
association, computed as if such firm or assocjation were an individual. 

Rule 4—Where the net wealth of the assessee includes the value 
of any share (not being a share issued for full cash consideration where 
the holder of the share is not entitled, in the event of liquidation, to 
participate in the surplus assets) in a company whicn is not a companv 
in which the public are substantially interested [within the meaning of 
clause (18) of section 2 of the Income-tax Act] and the assets of such 
company include any urban assets, then, notwithstanding anything 
contained in the Companies Aet, 1953, (1 of 1958) or in any other law 
for the time being in force, the value of such share, to the extent 
specified in the Explanation below, shall be deemed to be an urban 
asset and the provisions of item (3) of Paragraph A shall apply accord- 
ingly. 

Expianation.—The extent, to which the value of the share ine 
company is to be deemed to be an urban asset as aforesaid shall bea 
sum which bears to the value of such, share the same proportion which 
the net value of the urban assets of the company (determined under 
rule 2 as if they were urban assets belonging to an individual or a Hindu 
undivided family) bears to the net wealth of the company.’ 

(ii) Rule 2 appearing after Part II shall be omitted and shall ba 
deemed to have been omitted with effect from the ist day of April, 
1969. ; 

27. Amendment of Act 18 of 1968 —In the Gift-tax Act, 1958,— 

(a) in sub-section (2) of section 5, for the words “ten thousand’, 
the words “five thousand”’ shall be substituted with effect from the 
Ist day of April, 1971 ; 5 

(b) section 11A shall be re-numbered as section 114A, and before 
the section as so re-numbered, the following section shall be inserted, 
namely :— a o 

“IA. Commissioner competent to perform functton or func- 
tions —In respect of any function to be performed by a Commissioner 
under any provision of this Act, in relation to an assessee, the Com- 
missioner referred to therein shall,— 


146 


THE FINAXKCE acr 1970 


(1970 


(a) in a case where only one Commissioner has jurisdiction over 


such assessee, be such Commissioner; 


(b) ma case where two or more Commissioners have concurrent 
jurisdiction over such assessee, be the Commissioner empowered to 
perform such function by the Board "5 

(c) for the Schedule, the following Schedule, shall besubstituted with 


effect from the 


Ist day of Apri, 197], 


namely :— 


“THE SCHEDULE 
(See section 3) 
Rates of Gift-tax 


(1) Where the value of all 
taxable gifts does not exceed 
Rs. 20,000 

(2) where the value of all 
taxable gifts exceeds Rs 20,000 
but does not exceed Ra. 50,000 

(3) where the value of all tax- 
able gifts exceeds Rs. 50,000 but 
does not exceed Ra. 1,('0,000 

(4) where the value of all tax- 
able gifts exceeds Ks. 1,00,000 but 
does not exceed Rs. 2,00,000 

(5) where the value of all tax- 
able gifts exceeds Ks. 2,00,000 but 
does not exceed Rs. 5,0:0,000 

(6) where the value of all tax- 
able gifts exceeds Rs. 5,00,000 but 
does not exceed Rs. 10,00.000 

(1) where the value of all tax- 
able gifts exceeds Rs. 10,00,000 
but does not exceed Rs. 15,00,00 

(8) where the value of all tax- 
able gifts exceeds Rs. 15,00,00 
but does not exceed Rs. 20, 00,000 

(9) where the value of all tax- 
able gifts exceeds Rs. 20,00,000 


5 per cent. of the value of such 


? 


Rs. 1,000 plus 10 per cent of the 
amount by which the value of such 
gifts exceed Rs 50,000; 

Rs 4,(00 plus 15 per cent. of the 
amount by which the value of such 
gifts exceeds Ks. 50.000; 

Rs. 11,500 plus 20 per cent. of the 
amount by which the value of 
auch gifts exceeds Rs. 1,00,0vu0; 
Rs. 31,500 plus 25 per cent. of the 
amount by which the value of 
such gifts exceeds Rs. 2,00,000 ; 
Rs. 106,5 0 plus 30 per cent. of the 
amount by which the value of 
such gifts exceeds Rs. 5,00,0u0 ; 
Rs. 2,56,500 plus 40 per cent. of 
the amount by which the value of 
such gifts exceeds Rs, 10,0u,000; 
Rs. 4,56,500 plus 50 per cent. of 
the amount by which the value of 
such gifts exceeds Rs 15,00,000; 
Rs. 7,06,500 plus 75 per cent. of 
the amount by which the value 
of such gifts exceeds Rs. 20,00, 


000 
CHAPTER V 
Indirect Taxes 
28. Amendment of Act 82 of 1934.—-The Indian Tariff Act, 1934 
(hereinafter referred to as the Tariff Act) shall be amended in the 
manner specified in the Second Schedule. 
29. Special duties of customs.—(1) In the case of goods chargeable 


with a duty of customs which is specified in the First Schedule to the 
Tariff Act, or in that Schedule as amended by this Act or a subsequent 
Central Act, if any, or in that Schedule read with any notification of 
the Central Government for the time being in force, there shall be levied 
and collected as an addition to, and in the same manner as, the total 
amount so chargeable, a special duty of customs equal to ten per cent. 
of such amount ; 

Provided that in computing the toal amount so chargeable, any 
duty chargeable under n 2A of the Tarif Act or section 30 of this 
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Act shall not be included. 

(2) Sab-section (1) shall cease to have effect after the 3lst day of 
March, 1971, except a3 respects things done or omitted to be done before 
such cesser ; and section 6 of the General Clauses Act, 1897, (10 of 1897) 
shell apply uson such cesser as if the said sub-section had then been 
repealed by a Central Act. 

£0. Regulatory duties of customs.—({1) With a view to regulating 
or bringing greater economy in imports, there shall be levied and 
collected, witb effect from such date, and at such rate, as may be 
specified in this behalf by the Central Government Sy notification in 
the Official Gazette, on all or any of the goods mentioned in the First 
Schedule to the Tariff Act, or in that Schedule as amended by this Act 
or a subsequent Central Act, if any, a regulatory duty of customs not 
exceeding— 

(a) twenty-five per cent. of the rate, if any, specified in the said 
First Schedule read with any notification issued under section 3A, or 
sub-section (1) of section 4, of the Tariff Act ; or 

(b) ten per cent. of the value of the goods as determined in accord- 
adce with the provisions of section 14 of the Customs Act, 1962, (52 of 
1962) 
whichever is higher : 

Provided that different dates and different rates may be specified 
by the Central Govecnment for different kinds of goods. 

(2) Sub-section (1) shall cease to have effect after the 15th day of 
May, 1971, except as respects things done or omitted to be done before 
such cesser; and section 6 of the General Clauses Act, 1897, (10 of 1897) 
shall apply upon snch cesser as if the said sub-section had then been 
repealed by a Central] Act, 

(3) The regulatory duty of customs lJeviable under this section in 
respect of any goods referred to in sub-section (1) shall be in addition 
to any other duty of customs chargeable on such goods under the 
Customs Act. (1962 52 of 1962). 

(4) The provisions of the Customs Act, 1962, (52 of 1962) and the 
rules and regulations made thereunder, including those relating to 
refunds and exemptions from duties, shall, as far as may be, apply in 
relation to the levy and collection of the regulatory duty of customs 
leviable under this section in respect of any goods as they apply in 
relation to the levy ard collection of the duties of customs on such 
goods under that Act or those rules and regulations. 

(5) Every notification issued under sub section (1) shall, as soon a3 
may be after it is issued, be placed before each House of Parliament. 

31. Amendment of Act I of 1949.—In the Indian Traiff (Amend- 
ment) Act, 1949, in sections 4 and 5, for the figures ‘‘1970"’, the figures 
1571” shall be substituted. 

32. Amendment of Act I of 1944.—In the Central Excises and Salt 
Act, 1944 (hereinafter referred to as the Central Exeises Act), in the 
First Schedule, — 

(i) in Item No. 1, for the entries in the third column against sub- 
items (1) and (2), the entries “Thirty per cent ad valorem.” and 
“Fifteen per cent. ad valorem `” shall, respectivelv, be substituted; 

(ii) for Item No. IA, the follewing Item shall be substituted, 
namely :— 

“1A. Confectionery, Cocoa Powder and 
Chocolates in or in Relation to the Manu- 
facture of which any Process is Ordinarily 
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rent aa 





Carried on with the aid of Power, Name- 

l (1) Bolled sweets, toffees, caramele, Eighty paise per kilogram. 
candies, nuts (ineluding almonds) and fruit 
kernels coated with sweetening agent, and 


chewing gums. 
a Cocoa powder. Ten per cent, ad valurem. 
3) Drinking chocolates‘ chocolates in Ten per cent. ad valorem. 


the from of granules or powder. 
(4) Chocolates in the form of blocks, Eighty paise per kilo- 
slabs, tablets, bars, pastilles or croquettes gram.’’; 
or in any other form, not otherwise speci- 
fied, whether or not containing nuts, fruit 
kernels or fruits. 
(iii) after Item No, IB, the following Items shall be inserted, 
namely :— 
“1C Food Products in or in Relation to Ten per cent. ad valorem. 
the Manufacture of which any Process is 
Ordinanly Carned on with the aid or Power, 
the Following, Namely :— 
(1) Biscuits. 
(2) Pasteurised batter. l 
(8) Pasteurised or processed cheese. 
ıD Aerated Waters, Whether or not Ten per cent. ad valorem. 
Flavoured or Sweetend and Whether or not 
Containing Vegetable or fruit juice or fruit 
pulp. l 
1E. Glucose and Dextrose. Ten per cent. ad valo- 
rem.” ; 
(iv) for. Item No. 2, tbe foliowing Item shall be substituted, 
namely :— 
‘2. Coffee— 
(1) coffee, cured. Eighty-five rupees per 
quintal. 
(2) coffee commercially known as Ten per cent. ad valorem 
‘instant coffee”, plus the duty for the 
time being leviable under 
sub-item (1) of this ltem 
on coffee, cured, used in 
the manufacture of such 
‘instant coffee”, if not 
already paid. 
Pxplanation.—For the purposes of sub- 
item (1), ‘‘coffee’’ means the seed ,of the 
coffee tree (coffea), whether with or without 
husk, whether cured or unoured, but does 
not include the seed while still attached to 
the tree’; 
(v) for Item No. 3, the following Item shall be substituted, 
ħamely :-— 
‘8 Tea 
“Tea” includes all varieties of the pro- 
duct known commercially as tea, and also 
includes green tea and ‘‘instant tea”. 
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(1) Tea, all varieties except package tea Not exceeding two rupees 
and “instant tea’ falung within sub-items par kilogram as the Cen- 
(2) and (3), respectively, of this Item. tral Government may be 


notification in the Official 
Gazette, fix. 
(2) Package tea, that is to say, tea pack- One rupee and twenty- 
ed in any kind of container containing uot five paise per kilogram 


more than 27 kilograms net of tea but exclud— plus the duty for the 
ing ‘instant tea” 


time being leviable 
under sub-item (1) of 

this Item, if not already 
paid. 

Ten per cent. ad valor om 
plus the duty for the 
time belng leviable on 
tea falling under sub- 
item (1) of this Item, 
if not eh sae paid os 
if such tea 
the ae a of 

| l such “instant sea.’””; 

(vi) in Item No.4, under “TI Manufactured tobacco—’’, for the entry 
in the column against sub-item (2), the entry “One hundred and 
fifty per cent. ad valorem.” shall be substituted; 

(vii) in Item No. 6, for the entry in the third column, the entry 

“Seven hundred and twenty rupees per kilolitre at fifteen degrees of Cen- 
tigarde thermometer.” shall be sūbstituted; 

(viii) in Item No. 14A, for the entry in the third column, the entry 
“Ten per cent. ad valorem.” shall be substituted; 


(ix) after Item No. 14A, the following Item shall be inserted, name- 
UIAA Chemicals, the following, namely :— 


a) Calcium carbide. 
2) seca E pane and bleaching 


powd 
(3) Sodium tyä hite. 


(x) in Item No. 14B, for the entry in the third column, the entry 
"Ten per cent. ad valorem.” stall be substituted; 


(xi) sfter Item No. 16A, the follow ng Item shall be inserted, namə- 


16AA. Synthetic Rubber, Including Butadiene Three hundred 
acrylonitrile rubber, styrene butodene rubber and rupees per 
butyl rubber; Synthetic rubber latex, Including tonna.” 
pre-vulcanised synthetic rubber letex. 

(xii) in Item No. 19, in sub-item 1 (hi, after the word “dappet,’’, the 
words ‘‘butta fabrics, round mesh mosuito netting; shall he inserted; 

(xiii) in Item No. 22, for the entry ia third column against sub.jtem 
(1), the entry "Ten per cent. ad valorem” shall be substituted; 

(xiv) in Item N>. 28B, for the, entries in the third colunn against. 


each of the sub-items (2) :and (3), the entry “Twenty-five per cent ad 
valorem.’”’ shall be substituted; - 


(av) in Item No. 26AA,—— 


(3) "Instant tea.” 


Ten per cent. 
ad valorem.,” 
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(a) in sub item (ia), for the words ‘‘angles, channels”, the words 
“angles otber than slotten angles, channels other than slotted channels” 
shall be substituted; 

_ (b) in sub-item (ii), after the word ‘‘channels”’, the words "other 
than slotted channels” shall be inserted; 
(xvi) for Item No 27, the following Item shall be substituted, name- 

“27 ALUMINIUM— 

(a) (i) in any emde form including ingots, Twenty-five per cent 


ba-s, blocks, slabus, billets, shots and pellets; ad valorem: 
(ii) wire bars, wire rods and castings, not Twenty—five per cent 
otherwise specified. ad valorem 


(b) Mahufactures, the following namely, Twenty-five per cent 
plates, sheets, circles and strips in any form or ad valorem 
size, not otherwise specified. 

(c) Foils, that is a product of thickness Twenty per cent ad 
{excluding any backing) not exceeding (.15 valorem. 
milimetre. 

(d) Pipes and tubes, other than extruded Twenty-five per cent 


pipes and tubes. ad valorem. 
(e) Extruded shaps and sections including Twenty-five per cent 
extruded pipes and tubes. ad valorem. 


(xvii) in Item No 28, for the entry in the third—column, the entry 
“Four hundred rupees per metric tonne.” shall be substituted; 

(xvii) in Item No. 29A, for the entries in the third column against 
sub-items (1), (2) and (8), the entries “Forty per cent. ad valorem.”, 
Forty percent. ad volorem.” and ‘‘Fifty ‘per eent. ad valorem.”’ shall, 
respectively, be substituted; ‘ 

T (xix) after Jtem No. 88C, the following Item shal! be inserted, name— 
yeee 

“33D Office machines and apparatus, Ten per cent ad 
including type-writers, calculating machines, valorem. 
cash Registers, cheque-writing Machines, Acco- 
unting machines, statistical machines, compu-, 
tures (including central processing units and ’ ` 
aii Devices) intercom devices (But 

ulding telephones), teleprinters and aumilia- 
ry machines for use with such machines, whe- 
ther in assembled or unassembled ‘ condi- ` 
tion. 

Explanation.—The term ‘office machines and apparatas” shall becon- 
stured so as to include all machines and appartus used im offices, shops 
factories, workshops, education institutions, railway stations, hotels and 
restaurants for doing office work, for data processing and for transmis- 
sion and reception of messages.’; - . 

(xx) in Item No. 40, for the entry in the second column, the follow- 
ing entry shall be substituted, namely :— 

‘“‘Steel furniture made partly or wholly of 
steel, in or in relation to the manufacture of 
which any process is ordinarily carried on with 
the aid of power-whether in assembled or unas- 
setibled condition and parts of such steel, 
furniture (but Excluding Slotted angles and on 
and Channels made of steel).”’ 
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(xxi) after Item No. 43, the following Items shall be ee 
namely:— 


44 Sparking plugs Ten per cent. advalorem. 
45 Safety razor „blades made of stain- Ten pet cent. ad valorm. 
less steel. 


46 Metal containets ordinarily inten- Ten per cent. ad valorem 
ded for packaging of goods for sale, 
BPRS casks, drums, cans, boxes, 
rile ba gona and pressure contai- 
ers but excluding collapsible tubu- 
Jar containers made of aluminium | 
47 Slotted angles and channels made Ten per cent ad valorem 
of steeL fius the excise duty for 
_ the time being leviable on 
angles and channels under 
sub-item (ia) or, as the 
case may be, sub-item (ii) 
of Item No. 26-AA, if not 
already-paid. 

48 Safes, strong-boxes, strong-rodmlin- ‘Ten,,per cent ad valorem 

ings and eae ee doors (whet~ or 
ie or not with door frames), and 
cash and deed boxes and the like, of ` 
base metal. < 

33. Special duties of axciss on. certain pgoods.— When goods of the 
description mentioned’in this section chargeable with a duty of excise 
under the Central Excises Act {as amended by this Act or fany subseq- 
uent Central Act) read with any notification for the time being jin force 
issued\by the Central Government in relation to the duty so chargeable 
are assessed to duty, there shall be levied and collected— 

(a) as respects goods comprised in Items Nos. '6, 8, 9, 14D, 22A, 234 
except sub—item (1) thereof, 23B, 28, 29, sub—items (2) and (3) of Item 
No. 31 and Item No. 32 of the First Schedule to the Central fExacises 
Act, a special duty of excise equal to ten per cent. of the total amount 
80 chargeable on such goods; 

(b) as respects goods comprised in ‘Items Nos. 2, 3° (1), sub-items 

I, if (2}'and IT (3) oF Items No. 4 [tems Nos 13, 14, 14F, 15, 154, 15B, 
16, 16A, 17, 18A (2), 21, 22, 23, 23A’ (1), 27, 30, 31 (1), 33, sub~itema 
(1), (8a) and (4) of Item No. 34 and sub—items IT tl), and IT (2) of Item 
No. 37 of that Schedule, a 5 duty of excise equal to twenty per 
cent. of the total amount so chargeable on such goods; and 

(c) as respects goods comprised in snb~item II (1) of Item No. 4 
and Items Nos. 18, 15A (1), P18B, 20 29A,’ 334 and sub-items (2) and 
(8) of Item No. 34 of that Schedule, a special daty of excise equal to 
83-1/3 per cent. of the total amount so chargeable on such goods. 

-~ (4) Snb-section (1) shall cease to have effect after the 31st day of 
March, 1971, except as respects things done or omitted to be done be- 
fore such cesser; and section 6 of the General Clauses Act, 1897, (10 of 
1897) shall apply upon such cesser as if the said sub-section bad §then 
been repealed by a Central Act. 

(8) The duties of excise refered to in sub-section (1) in respect of the 
goods specified therein shal] be in addition to the duties of excise charge- 
able on such goods under the Central Excises Act or any other law for.the 


a 
¢ * 


f, «9 ¢ 
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time being in force and such special duties shall be levied for purposes 
of the Union and the proceeds thereof shall not be distributed among 
the States. 

(4) The provisions of the Ceatral Excises Act and the rules made 
thereunder, including those relating to refunds and exemptions from 
duties, shall, us far as may be, apply in relation to the levy and collec- 
tion of the duties of excise leviable under this section in respect of any 
goods as they apply in relation tothe levy and collection of duties of 
excises on such goods under that Act or those rules. 

84. Regulatory duties of excisa —({1) With a view to regulating or 
bringing greater economy in consumption there shall be levied and coll- 
ected, with effect from such date, and at such rate, a3 may be specified 
in this behalf by the Central Goveinment by notification in the Official 
Gazette, on all or any of the goods mentioned in the First Schedule to 
the Central Excises Act as amended by this Act or any subsequent Cen- 
tral Act, a regulatory duty of excise which shall not exceed fifteen per 
cent, of the value of the goods as determined in accordance with the 
provisions of section 4 of the Central Excises Act. 

Provided the different dates aod different rates may be specified by 
the Central Government for different kinds of goods. 

(2) Sub-section (1) shall cease to have effect after the 15th day of 
May, t971, except as respecta things done or omitted to be done before 
such cesser; and settion 6 of the General Clauses Act, 1897, (10 of 1897) 
shall apply upon such cesser agif the said sub-section had then been 

repealed by a Central Act. 

(3) [he duties of excise referred to in sub-section (1) in respect of 
the goods specified therein shall be in addition to the duties of excise 
chargeable on sach goods under the Central Excises Act or any other 
law for the time being in force and such regulatory duties shall be levied 
for purposes of the Union and the proceeds thereof shall not be distri- 
buted among the States. 

(4) The provisions of the Central’ Excises Act and the rules made 
thereunder, including those relating to refunds and exemptions from 
duties, shall, as far as may be, apply in relation to the levy and collec- 
tion of the regulatory ` duties of excise leviable under this section in 
respect of any goods as they apply in relation to the levy and collection 
of the duties of excise on such goods under that Act or those rules. 

(5) Every notification issued ander. sub-section (1) shall, as soon as 
may be after it is issued, be placed before each House’ of Parliament. 

35. Amondment of Act 68 of 19657.—In the First Schedule to the 
Additional Duties of Excise (Goods of Special Importance) Act, 1957,— 

(i) in Item No. 1, for the entry im the the third column, the entry 
“Seven and a half per cant ad valorem.” shall be substituted; 

(ii) in'item No. 19, in sub item I (1), after the word “lappet, ” the 
words “buta fabrica; round mesh mosquito netting,” shall be inserted; 

(iii) in Item No. 22, for the entry in the third column against sub- 
ARN the entry “Two and a half per cent. ad valorem.” shall be subs- 
tata 

36. Discontinuance of sali duty.—For the year beginning on the ist 

day of April, 1979, no duty under the Central Excises Act, or the Tariff 
Act shall be levied in respect of salt manufactured in, or imported into, 
India. 
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CHAPTER VI 
Miscellanous 
Amendment’ of Act 6 of 1898.—In the First Schedule to the 


87. 
Indian Post Office Act, 1898, 


(a) for the sub-heading ‘Book, Pattern and Sample packets” and 
the entries thereunder, the following shall be substituted, namely :— 
“ Book. Pattern and Sample pashets 


For the first fifty grams or fraction thereof. 

For every additional twenty-five grams, 
or fraction thereof, in excess of fifty grams 
‘‘Parcles’’ and the entries thereunder, the 


(b) for the sub-h 


20 paise 
10 paise 


following shall be substituted, namely :— 


t Parcles 
For a weight not exceeding four hundred 90 paise 
grams 
For every four hundred grams, or fraction 90 paise 


thereof, exeeeding four handred grams 


38. Amondmont of Act 52 of 1963.—In section 32 of the Unit Trust 


of India Act, 1963,— 


(a) in sub-section (1), clause (b) shall be omitted with effect from 


the Ist day of April, 1971; 


(b) in sub-section (2), in clause (c), for the words ‘tone thousand 
rupees’ in both the places where they occur, the words “three thousand 


rupees” shall be substituted. 


89. Amsndmoni of Act 7 of 1984.—In section 3of the Compaines 
(Profits) Surtax Act, 1964, after the words ‘‘Director of Inspection, Com- 
missioner of Income-tax’, the words “Additional Commissioner of Income- 


tax shall be inserted. 
THE FIRST SCHEDULE 
(Ses section 2) 
PART I 
INCOME—TAX AND SURCHARGES ON INCOMH-Tax 
Paragraph A 


In the case of every individual or Hindu undivided family or unregis— 
tered firm or other association of persons or body of individuals, whe- 
ther incorporated or not, or every artificial jaridical person referred to in 
sub clause (viii) of clause (31) of section 2 of the Income tax Act, not 
being a case to which any other Paragraph of this Part applies, — 

Rates of Income tax 


(1) where the total income does not 
exceed Rs. 5,000 

(2) where the total income exceeds 
Rs. 5,000 but does not exceed 
Rs. 10,000 

(3) where the total incothe exceeds 
Rs. 10,060 but doss not. exceed 
Rs. 15,900 

(4) where the total income exceeds 
Rs. 15,000 but does not exceed 
Rs. 20,000 

(5) where the total income exceeds 
Rs. 20,000 but does not exceed 
Rs. 25,000 

(6) where the total income exceeds 
Rs, 25,000 but does not exceed 
Ra. 30,000 

(7) where the total income exceeds 
Rs, 30,000 but does not exceed 


5 per cent. of the total income; 


Rs. 280 plua 10 per cent of the 
amount by which the total in- 
come exceeds Rs. 5,000; 

Rs. 750 plus t7 per cent of the 
amount by which the total in— 
come exceeds Rs. 10,000; 

Rs. 1600 plas 23 per cent. of the 
amount by which the total in- 
come exceeds Rs. 15,000; 

Rs. 2,700 plus 30 per cent. of 
the amount by which the total 
income exceds Ks. 20 000; 

Rs. 4,250 plus 40 per cent of the 
amount by which the total in- 
come exceeds Rs. 25,000; 

Reg. 6,250 plas 50 per cent of 
the amount by which the total 
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Rs. 50,000 income exceeds KF. 30 000; 
(8) where the total income exceeds Rs. 16,250 plus 60 per cent of 
Rs, 50,000 but does not exceed the amount by which the total 
Ks. 70,000 income exceeds Rs. 50,000 ; 
(9) where the total income exceeds Rs. 28,250 plus 65 percent of 
Rs. 70,000 but does not exceed the amount by which the total 


Ks. 1,900,000 income exce Rs, 70,000 ; 
(10) where the total income exceeds Rs. 47,750 plus 7o per cent of 
Ks. 1,00,000 but does not ex- the amount by which the total 
ceed Rs. 2,60,000 income exceeds Rs. 1,00,000; 
(11) where the total income exceeds Rs. 1,52,750 plus 75 per cent of 
Rs. 2,50,000 the amount By which the total 


income exceeds Ks. 2,50,000 ; 

Provided that for the purposes of this Paragraph, in the case of a 
person, not being a non-resident— 

S a income-—tax shall be payable on a total income not exceeding 
the following limit, namely :— 

(a) Rs. 7,000 in the case of every Hinda undivided family which at 
any time during the previous year satisfies either of the following two 
conditions, namely :— 

(1) that is has at least two members entitled to claim partition who 
are not less then eighteen years of age; or 

(2) that it has at least two members entitled to claim partition who 
are not liueally descended one from the other and who are not lneally 
descended from any other living member of the family; 

b) Rs. 4,000 in every other case; 

Gi) where such person is an Individual whose total income does 
not exceed Rs. 10,0U0 and who has, during the previous year, incurred 
any expenditure for the maintenance of any one or more of his parents 
or grand-parents mainly de pedent on him, the income tax computed at 
the rate hereinbefore specified shail be reduced by so much of the 
amount specified hereunder, as does not exceed the amount of incom- 
tax so computed:— 

(a) Rs. 146 * * inthe case of an unmarried individulal; 

(b) Rs, 220 * in the case of a married individua] who has no 

child mainly dependent on him; 

(c) Rs. 240 * * in the case of a married individual who has one 
child mainly dependent on him; 

(d) Rs. 260 = * inthe case ofa married individual who has 
more than one child mainly dependent on him, 

so, however, that in the case of a married individual whoee spouse has 
a total income exceeding Rs. 4,000, this clause shall have effect as if for 
the amounts of Rs. 220, Rs. 240 and Rs. 260, the amounts of Rs. 145, 
Rs. 165 and Rs. 185 had, respectively, been substituted ; 

Git) where such person is an individual not f under clause (ii) 
or a Hindu undivided family, the income-tax computed at the rate here- 
inbefore specified shall be reduced by so much of the amount specified 
hereunder, as do not exceed the amount of income-tax so computed :— 

a) Ks. 125 in the case of an unmarried individual ; 

(b) Ra. 200 in the case of a married individual who has no 
child mainly dependent on him ora Hindu un- 
divided family which.has no minor cOparcener ; 

(c) Rs. 220 in the case of a married individual who has one 
child mainly dependent on him or a Hindu un- 
divided family which has one minor coparcener 
mainly supported from the income of such fami- 


ly ; 


# 


4 
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(d) Ra. 240 in the case of a married individual who has more 
than one child mainly dependent on him ora 
Hindu undivided family which has more than 
one minor coparcener mainly supported from 
the income of such family, 
So, however, that in the case of a married individual whose spouse has 
a total income exceeding Rs. 4,o00, this clause shall have effect as if for 
the amounts of Rs. 200, Rs. 220 and Rs. 240, the amounts of Rs, 125, 
Rs. 145 and Rs. 165 had, respectively, been substituted ; 

(iv) (A) where such person is an individual whose total income ex- 
ceeds Rs. lo,ooo but does not exceed Rs. 20,000 and who has, during the 
previous year, mcurred any expenditure for the maintenance of any one 
or more of his parents or grand-parents mainly dependent on him, the 
income-tax payable by him in respect of such total income shall not ex- 
ceed the aggregate of— 

(1) the income—-tax which would have been payable by the indivi- 
dual if his total income had been Rs. lo,ooo0, and 

(2) forty per cent of the amount by which the total income of the 
individual exceeds Rs. lo,ooo ; 

(B) where such person is not an individual whose case falls under 
sub-clause (A) aud the total income of such persen does not exceed 
Rs. 20,000, the income-tax payable thereon shall not exceed forty per 
cent of the amount by which the total income exceeds the limit specified 
in sub-clause (a) or, as the case may be, sub-clause (b) of clause (1) of 
this proviso. 

Explanatton.—For the purposes of clause (ii) and sub-clause (A) of 
clause (iv) of this proviso, a parent or grand—parent of an individual 
shall not be treated as being mainly dependent on such individual if the 
income of the parent or, as the case may be, the grand-parent from all 


“sources in respect of the previous year exceeds one thousand rupees. 


Surcharge on income: tax 
The amount of income-tax computed in accordance with the prece- 
ding provisions of this Paragraph shall be increased by a surcharge for 


_ purposes of the Union calculated at the rate of ten per cent of sach in- 


come-tax. 
Paragraph B 
In the case of every co-operative society ,— 
Rates of sncome-tax 
(1) where the total income does not 15 per cent of the total income; 
exceed Rs. 10,000 
(2) where the total income exceeds Rs. 1,500 plus 25 per cent. of the 
Rs. 10,000 but does not exceed amount by which the total inco- 


Rs. 20,000 me exceeds Rs 10,000; 
(8) where the total income exceeds Rs 4,000 pluas 4o per cent. of the 
Rs. 20,000 amount by which the total inco- 


me exceeds Rs, 20,000. 
Surcharge on income-tax 
The amount of income-tax computed at the rate hereinbefore speci- 
{ied shall be increased by a surcharge for purposes of the Union calcula- 
ted at the rate of ten per cent. of such income-tax, 
Paragraph C 
In the case of every registered firm,— 
Rates of income—tax 
(1) where the total income does not Nil; 
exceed Ra. 10,000 
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(2) where the total income exceeds 4 per cent. of the amount by 
Ra. 10,009 but does not exceed which the total income exceeds 
Rs. 25,000 Rs, 10,000. 

(3) where the total income exceeds Rs. 600 plus 6 cent. of the 
Rs. 25,000 but does not exceed amount by which the total income 
Rs. 50,000 exceeds Rg. 25,000; 

(4) where the total income exceeds Rs. 2,100 plus 12 ser cent. of the 
Ra. 50,000 but does not exceed amount by which the total inco- 


Ra. 1,00,000 me exceeds Rs. 50,000; 
(5) where the total income exceeds Rs. 8,loo plus 20 per cent. of the 
Rs. ],00,00. amount by which the the total 


income exceeds Ra. [,00,000. 
Surcharges on tncomo-tax 

The amount of income-tax computed at the rate hereinbefore-speci- 
fied shall be increased by the aggregate of surcharges for purposes of the 
Union calculated as specified herewader: 

(a) in the case of a registered firm whose total income includes 
income derived from a profession carried on by it and the income so in- 
cluded is not less than fifty-one per cent. of such total income, a surch- 
arge calculated at the rate of ten per cent. of the amount of income—tax 
computed at the rate hereinbefore specified, _ 

(b) in the case of any other registered firm, a surcharge calculated 
at the rate of twenty per cent, of the income—tax computed at the rate 
hereinbefore specified; and = 

(c) a special surcharge calculated at the rate of ten per cent on the 
aggregate of the following amounts, namely: 

(i) the amount of income-tax computed at the rate hereinbefore 
specified; and 

(ii) the amount əf {the surcharge calculated in accordance with 
clause (a), or as the case may be, clause (b), of this sub-paragraph. 

Paragraph D 
In the case of every local authority,—_—_- 
Rats of income tax 

On the whole of the total income _—&o per cent. 

Surcharge on tncome—tax 

The amount of income-tax computed at the rate hereinbefore speci- 
fied shall be fncreased by a surcharge for purposes of the Union calculat- 
ed at the rate of ten per cent. of such income-tax. 

Paragraph E 
In the case of Life Inswrance Corporation of India established 
under the Life Insurance Corporation Act, 1956- (31 of 1956) 
Rates of income-tax 
(i) on that part of its total ineome § $26 per cent,: 
which consists of profits’ and 
gains from life insurdnce busi- 


ness 
(ii) on the balance, if any, of the the rate of income-tax applica- 
total income b'e, in accordance with Para- 
graph F of this Part, to the 
total income of a domestic co- 
mpany which is a company in 
which the public are substa- 
ntially ictersted. 
Paragraph F 
In the case of a company, other than the Life Insurance Corpora- 
tion of India established under the Life Insurance Corporation Act, 
1956, )31 of 1958), 
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Rates of sncomo-tax 
I. Inthe case ofa domestic company— 
(1) where the company is a company in which the 
public are substantially interested ,— 
(i) in a case where the total income does not 45 per cent. of the total 
exceed Rs. 50,000 income; 
(ii) in a case where the total income exceeds 55 per cent. of the total 
Rs. 50,000 income; 
(2) where the company is not a company in which 
the public are substantially mterested— 
(i) in the case of on industrial compan 
(a) on so much of the total Income as ice not 55 per cent. 
exceed Ks 1o,00,000 
(b) on the balance, if any, of the OPN income 60 per cent ; 

(ii) in any other case 65 per cent of the total 

income : 

Provided that the income—tax payable by a domestic company, 
being a company in which the public are substantially interested, the 
total income of which exceeds Rs. 60,000, shall not exceed the aggregate 
ef— 

(a) the income—tax which would have been payable by the company 
if its total income had been Rs. 50,000 (the income of Rs. 50,000 for this 
purpose being computed as if such income included income from various 
sources in the same proportion as the total income of the company) ; 
and 

(b) eighty per cent of the amount by which its total income exceeds 
Rs, 50,0000. 

II. In the case of a company other than a domestic company — 

(i) on so much of the total income as consists of — 

(a) royalties received from an. Indian concern in pur- 

suance of an agreement made by it with the Indian 
concern after the 31st day of March, 1961. or 

(b) fees for rendering technical services received from 

an Indian concern in pursnance of an agreement 
made by it with the Indian concern after the 29th 
day of February, 1964, 

and where such agreement has, in either case, been ap- 50 per cent; 

proved by the Central Government 

(ii) on the balance, if any, of of the total income 7o per cent, 

PART II 
Rates for deductions of tax at sowrce in certain cases 

In every case in which under the provisions of sections 198, 194, 
194A and 195 of the Income—tax Act, tax is to be deducted at the rates 
in force, deduction shall be made from the inceme subject to deduction, 


at the following rates :— 
Income—tax 


Rate of Rate of 
Income-—tax surcharge 
1. In the case of a person other than a company— 
{a) where the person is resident— 
(i) on income by way of interest other lo per cent Nil 
than “Interest on securities” 
(i) on any other income (excluding in- 2o percent 2 per cent. 
terest payable on a tax free securi- 
ty) . 
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2, 


Income-tax 





Rate of- Fate of 
income tax surcharge 





(b) where the person is not resident m India— 


(i) on the whole income (excluding ìn- 
terest payable on a tax free securi- 
ty) 


(ii) on the Income by, way of interest 
payable on a tax free security 
In the case of a company— 


Income—tax st 30 per cent 
and surcharge at 3 per 
cent of the amount of the 
income 


Or 

Income-tax and surcharge 
on, income—tax in respect 
of the income.at the rates 
prescribed in Paragraph A 
of Part III of this Sche- 
dule, if such income had 
been the total income. 
whichever is higher ; 

15 per cent 1'5 per cent. 


(a) where the company is a domestic com— 


pany— 

(i) on income by way of interest other 
than ‘Interest on securities” 

(ii) on any other income (excluding in- 
terest payable on a tax free seeu- 
rity) 

fb) where the company is not a domes- 
tic coInpany— 

(i) on the income by way of dividends 
payable by an Indian company as 
is referred to in clause (a)(i) of sub- 
section (1) of section 80M of the 
Income-tax, Act 

(ii) on the income by way of dividends 
payable by any domestic eompany 
other than a company referred to in 
(i) heremabove 

Gil) on the e income by way of royalties 
parable by an ee Maag in 
pursuance ‘of an agreement made 
by it with the an concern 
after the 31st day of March, 1961, 
and which has been approved by 


Zo per cent Nil 
22 per cent Nil 


the Cantral Government So per cent Nil 


(iv) on the income by way of fees pay- 
able by an Indian co cern, for 
tendering technical services in_pur- 
suance of an agreement. made by 
it with the Indian concern after 
the 2tth day of February, 1964, 
and which has been approved by, 
the Central Government 

{v) on the income by way of interest 
payable on a tax free security 

(vi) on any other income 


50 per cent Nil 


44 per cent Nil 
7o per cent Nil 
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PART Il 

Rates for calculating or charging income-tax in certain cases, 
deducting income-tax from income chargaable unjer the head ‘‘Salaries’’ 
or any payment referred to in sub-section (9) of section 80E and coms 
puting ‘‘advance tax’. l 

In cases in which income-tax has to be calculated under the first 
proviso to sub-section (5) of section 132 of the Imcome-tax Act or 
charged under sub-section (4) of section 172 or sab-section (2) of section 
174 or section 175 or sub-section (2) of section 176 of the said Actor 
deducted under section 192 of the said Act from income chargeable 
under the head ‘‘Salaries’”’ or deducted under sub-section (9) of section 
80E of the said Act from any payment referred to in the said sub- 
section (9) or in which the “advance tax” payable under Chapter 
XVITI-C of the said Act has to be computed, at the rate or rates in force, 
such income-tax or, as the casa may be, “advance tar” shall be so 
calculated, charged, deducted or compsted at the following rate or 
rates :— 

Paragraph A 

In the case of every individual or Hindu undivided family or 
unregistered firm or other ass ciation of persons or body of individuals, 
whether incorporated os not, or every artificial Juridical person referred 
to in sub clause (vii) of clause (31) of section 2 of the Income-tux Act, 
not being a case to which any other Paragraph of this Part applies,— 

Rates of sncoms-tax 


(1) where the total income 
does not exceed Rs. 5,000 : 
(2) where the total income 
exceeds Rs. 5,000 but does not 


Nil; 


lo per cent. of the amount by which 
the total inédome exceeds Rs. 


exceed Rs. 10,000 

(3) where the total income 
exceeds Rs. lo,ooo but does not 
exceed Ks. 15,000 

(4) where the total income 
exceeds Rs. [6 ooo but does not 
exceed Rs. 20,000 

(5) where the total income 
exceeds Rs. 20,060 but does not 
- exceed Rs. 25,000 

(6) where the total income 
exceeds Rs. 25,000 but does not 
exceed Rs. 3,0000 

(7) where the tetal indome 
exceeds Rs. 30,000 but does not 
exceed Rs. 40,000 

(8). where the fotal income 
exceeds Rs. 40,000 but does not 
exceed Rs. 60,000 

(9) where ‘the total income 
exceeds Rs. 69,060 but does not 
exceed Rs. 80,000 

(10) where tHe total incdmé: 
exceeds Rs, 80.c¢o0 but does not 
exceed Rs, 1,00,000 


Rs -28,d00 plus 70` 


5,000} 


Rs. Soo plus 17 per cent. of the 


amount by which the total income 
exceeds Rs. 10,000; 


Rs. 1,850 plus 28 per cent. of the 


amount by which the total income 
exceeds Rs. 15 o00; 


Rs 2,f00 plus 80 per cent. of the 


amount by whieh the total 
income exceeds Rs. 20,000; 


Rs. 4,600 plus to per cent. of the 


amóunt by which the total income 
execeds Rs. 25,000; 


Rs. 6,000 plus 50 per cent. of the 


amount by which the thtel income - 
exceeds Rs. ‘30,000; 


Rs. 1 1;ò00 plus 60 per cent. of the 


amouit by Which -the total 
income exceads Ra! 40,000; 
r cent. of the 
amount by whith the total idtcome 
exceeds Rs. 80,0007- 


R. 37/606 plus 75 pèr eent. of the 


amount by which the total income 
exceeds Rs. 80,000; 
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(11) where the total income Rs. 52,000 plus 80 per cent of the 
exceeds Rs. 1,090,000 but does not amount by which the total income 


excoed Ra. 2,00 000 exceeds Rs. 1,00,000; ` 
(12) where the total income Rs. 1,832,000 plas 85 per cent. of the 
exceeds Ks. 2,00,000 amount by which the total income 


exceeds Ra. 2,00,000 : 

Provided that for the purposes of this Paragraph, in the case of a 
Hindu undivided family which at any time during the previous year 
relevant to the assessment year commencing on the Ist day of April, 
1971, satisfies either of the following two conditions, namely :— 

(a) that it has at leasttwo members entitled to claim partition 
who are not less than eighteen years of age, or 

(b) that it has at least two members entitled to claim partition who 
are not hneally descended one from the other and who are not lineally 
descended from any other living member of the family,— 

(i) no income-tax shall be payable on a total income not exceeding 
Rs, 7000; 

(ii) where the total income exceeds Rs. 7000 but does not exceed 
Rs. 7,606, the income-tax payable thereon shall not exceed forty per 
cent. of the amount by which the total income exceeds Rs, 7,000. 

Surcharpe on income- tax 

Tbe amount of income tax computed in accordance with the prece- 
ding provisions of this Paragraph shall be increased by a surcharge for 
dad of the Union calculated at the rate of ten per cent. of such 

come tax. 
Peragrath B 
In the ease of every co—operative society,— 
Rates of income-tax 

(1) where the total income 15 per cent. of the total income; 
does not exceed Rs. 10.000 

(2) where the total income Res, 1 500 plus 25 per cent. of the 
exceeds Rs lo,ooo but does not § amount by which the total income 


exceed Rs. 20,000 exceeds Rs. lo.000; 
(8) where the total income Rs. 4,000 plus 4o per cent. of the 
exceeds Rs. 20,000 amount by which the total income 


exceeds Rs. 20,000. 
Surcharge on incomo-tax 
The amount of income-tax computed at the rate hereinbefore 
specified shall be increased by a surcharge for purposes of the Union 
calculated at the rate of ten per cent of such income-tax, 
Paragraph C 
In the case of every registered firm, — 
of sncome-tax 
Aq) ) where the total income does not Nu 
exceed Rs. 10,000 
(2) where the total income exceeds 4 per cent of the amount by whi- 
Rs. 10,000 but does not exceed ch thé total income exceeds Ra, 
Re. 25 000 10,000 ; 
(8), where the total income exceeds Rs. Goo plus6 per cent of the 
Rs 25,000 but does not exceed amount by which the total in- 
Rs. 50,000 come exceeds Rs. 25,000 ; 
(4) where the total income exceeds Rs. 2,loo0 plus 12 per cent of the 
Rs. 50,000 but does not exceed amount by which the total in- 
Rs. 1,00,000 come exceeds Rs. 50,000 ; 


Á: 


$ 
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(5) where the total income exceeds Rs. 8,loo plus 20 per cent of the 
Rs. 1,00,000 amount by which the total in- 
come exceeds Rs. 1,00,000. 
Surcharges on incoms-tax 
The amount of income-tax computed at the rate. hereinbefore speci- 
- ħed shall be increased by the aggregate of surcharges for purposes ot the 
Union calculated as specified hereunder :— 
fa) m the case of a registered firm whose total income includes in- 
come derived from a profession carried on by it and the income so inclu- 
ded is not less than fifty-one per cent of such total income, a surcharge 
calculated at the rate of ten per cent of the amount of income-tax com- 
puted at the rate hereinbefore specified ; ` 
(b) in the case of any other registered firm, a surcharge calculated 
at the rate of twenty per cent of the amount of income-tax computed at 
the rate hereinbefore specified ; and 
(c) a special surcharge calculated at the rate of ten per cent on the 
aggregate of the following amounts, namely :— 
(1) the amount of income-tax computed at the rate hereinbefore 
specified ; and 
(1i) the amount of the surcharge calculated in accordance with clau- 
se (a), or, as the case may be, clause (b), of this sub-paragraph. 
Paragraph D 
In the case ef every local authority,— 
Rates of tncome-tax 
On the whole of the total income 50 per cen 
Surcharge on income: tax 
The amount of income-tax computed at the rate hereinbefore speci- 
fied shall be increased by a surcharge for purposes of the Union calculat- 
èd at the rate of ten per cent of such income—tax. 
Paragraph E 
In the case of the Life Insuarance Corporation of India established 
under the Life Insurance Corporation Act, 1958 (31 of 1956),— 
Rates of income-iax 


~ (i) on that part of its total income 52.6 per cent ; 


which consists of profits and 
gains from hfe insurance busi- 


ness 
(ü) on the balance, if any, of the the rate of income-tax applicable, 
total income in accordance with Paragraph F of 


this Part, to the total income of a 
domestic company which is a com- 
pany in which the public are sub- 
stantially interested. 
Paragraph F 
In the case of a company, other than the Life Insurance Corporation 
p 1956) established under the Life Insurance.Corporation Act, 1956 (31 
0 , 
2 Rates of income~tax 
1, In the case of domestic company— 
(I) where the company is a company in which the 
public are substantially interested, 
(i) in a case where the total income does not ex-' 45 per cent of the 
ceed Ks. 50,000 total income ; , 
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(ii) in a case where the total income exceeds Rs. 55 per cent of the 

50,000 total income ; 
2, where the company is not a company in which 

the public are substantially interested ,— 

(i) in the case of an industrial company— 

(a) on so much of the total mcome as does not 55 per cent ; 
exceed Rs. 10,00,000 

(b) on the balance, if any, of the total income 60 per cent ; 

(ii) in any other case 65 per cent of the 

total income : 


Provided that the income-tax payable by a domestic company, be- 

ing a company in which the public are substantially interested, the total 
income of which exceeds Rs. 50,000, shall not exceed the aggregate 
of— \ 
(a) the income—tax which would have been payable by the company 
if its total income had been Rs. 50,000 (the income of Rs. 50,000 for 
this purpose being computed asif soch income included income from 
various sources in the same porportion as the total income of the com- 
pany) ; and 

(b) eighty per cent of the amoant by which its total income exceeds 
Rs. 50,000. 

11. In the case of a company other than a domestic company— 

(i) on so much of the total income as consists of— 

(a) royalties received from an Indian concern in pur- 

suance of an agreement made by it with the Indian 
concern after the Jlst day of March, 1961, or 
(b) fees for rendering. technical services received from 
an Indian concern in pursuance of an agreement made 
by it with the Indian concern after the 29th day of 
February, 1£64, 

and where such agreement has, in either case, been app- 50 per cent; 

roved by the Central Government : 

(ii) on the balance, if any, of the total income 70 per cent;~ 


THE SECOND SCHEDULE 
(See section 28) 
PART I 
In the First Sehedule to Tariff Act,— 
i) in Item No. 22(3),— 
(1) for the entry in the fourth column against sub-item (a), the en- 
try “Rb. 45.00 per litre” shall be substituted : 

(2) for the entry in the fourth column against sub—item (b), the entry 
“Rs. 30°00 per litre’ shall be sybstituted ; 

(ii) iù item No. 22(4), for the entry in the, fourth column inst 
sub—itern (a), the entry “Rs. 60.00 per litre or 20@ per cent ad valorem, 
whichever is higher” shall be substituted ; 

(ili) in Item No. 73(23), for the entry in the forth column, the éntry 
"100 per cent ad valorem” shall be substituted ; 

(iv) in Item No. 82(4) and the entries relating thereto shall be omit- 


ted, . - 
(v) in Item No. 87B, for the entry in the fourth column, against 
sub-item (i), thè“entry “60 per cent ad valorem” shall be substituted. 
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PART II 
- Name of article Nature Standard Preferential rate Duration of 


iS of rate of of duty if the protective 
g duty duty article is the rates of 
Z . produce or me- duty 
a nufacture of 
The A 
United British 
Kingdom Colony 





1 2 3 4 5 6 7 


In the First Sbhedule to the Tariff Act, for Item No. 82(3), the fol- 
lowing Item shall be substituted, namely :— 


(a) Artificial or syn- Revenue 100 per si ass sji 
Z thetic resins and cent ad 
lastic materials valorem 
m any form, whe- 
ther solid, liquid 
or pasty, or as 
powder, granules 
or flackes, or in 
the form of moul- 
ding powders. 
{b) Articles made of Do Ditto wes SAR ni 
_ plastics, the follow- 
` ing, namely tubes, 
rods, sheets, foils, 
sticks, other rect- 
angular or profile 
shapes, whether 
laminated or not, 
and whether, rigid 
or flexible includ- 
ing lay flat tub- 


chloride sheets, 





The Central Silk Board (Amendment) Act, 1970 

The following Act of Parliament received the assent of the President 
on the 28rd May, 1970, and was published in the Gazste of India, 
Bat., Part II Section 1,-No. 22, dated May 25 1970/Jaistha 4, 1892, 

Indian ParHament Act No. 21 of 1970 
[28rd May, 1970] 

An Act further to amend: the Central Silk Board Act, 1948. 

Be it enacted by Parliament in the Twenty-first Year of the 
Republic of India as follows :— 

1, Short tHile.—This Act may be called the Central Silk Board 
(Amendment) Act, 1970. 

2. Amendment of section 1.—In the reali Silk Board Act, 1948 
(61 of 1948) (hereinafter referred to as the pal Act), in stction 1, 
in sub-section (2), the words ‘except the State tate of yan and Kashmir” 
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shall be omitted. 

3. Amendment of section 8.—In section 8 of the principal Act, — 

(a) in sub-section (2) — 

(i) ın clause (b), the words "reeling of silkworm cocoons’, the 
words ‘reeling or, as the case may be, spinning of silkworm cocoons and 
silk waste” shall be substituted, 

(11) clause (c) shall be omitted ; 

(b) ın sub-section (3)— 

(1) clause (b) shall be omitted. 

(ii) in clause (c), the word “other” shall be omitted. 

4. Amondment of section 12 —In section 12 of the principal Act, for 
pea (2) and (3), the following sub—sections shall be substituted, 
namely :— 

(2) The accounts of the Board shall be audited by the Comptroller 
and Auditor-General of India at such intervals as may be specified by 
him and any expenditure incurred in connection with such audit shall be 
payable by the Board toe the Comptroller and Auditor General. 

(3} The Comptroller and Auditor-General of India and any person 
appointed by him in connection with the audit of the accounts of the 
Board shall have the same rights, privileges and authority in connection 
with such audit as the Comptroller and Auditor-General of India has 
in connection with the audit of Government accounts, and, in particular, , 
shall have the right to demand the production of books, accounts, con- 
nected vouchers and other documents and papers and to inspect any of 
the offices of the Board. 

(4) The accounts of the Board as certified by the Comptroller and 
Auditor-General of India or any person appolated by him in this behalf 
together with the audit report thereon shall be forwarded annually to 
the Central Government and that Government shall cause a copy of, 
the same to be laid before each House of Parliament. 

(5) A copy of the aceounts of the Board as £o certified together with 
the audit report thereron shall be forwarded simultaneously to the 
Board.”’. 

5. Inseriton of new sociton 12A.—After section 12 of the principal; 
Act, the following section shall be inserted namely :— 

“12A, Annual rsport.—The Board shall prepare for every financial 
year a report of its activities and achievements during that year and 
submit the report to the Central Government in such form and on or 
before such date as may be prescribed, aod that Government shall 
cause a copy of the report to be laid before each House of Parliament.”’. 

6. Amendment of seciton 13.—In section 13 of the principal Act,— 

(a) in sub-section (2)— 

(i) in clause (viii), the words “and the audit of such accounts” shall 
be omitted ; 

(ii) after clause (viii), the following clause shall be inserted, 
namely :— 

‘«(yilia) the form of the annual report of the Board and the date 
on or before which it shall be submitted to the Central Government:”: 

(b) for sub-section (3), the following sub~section shall be substituted, 
namel 

43) E Every rule made under this section shall be laid, as soon as 
mav be after it is made before each House of Paliament while it isin 
session for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following both 


- 
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Houses agree in making any modification in the mle or both Houses 
agree that the rule should not be made. the rale shall thereafter have 
effect only in such modified form or be of no effect, as the case may be; 
so, however, that any such modification or annulment shall b: without 
prejudice to the validity of anything previously done under that 
rule.” 





The Tea (Amendment) Act, 1970 
The following Act of Parliament received the assent of the President 
on the 28rd May, 1970, and was published in the Gasetts of India, Ext., 
Part TI-See. 1, No.22, dated May °25,1970/Jaishtha 4,1892. 
Indian Parliament Act No, 22 of 1970 
[28rd May, 1970] 
An Act further to amend the Tea Act, 1953. 
Be it enacted by Parliament fn the Twenty-first gear of the Republic 
of India as follows:— 
1. Short istle.—This Act may be called the Tea (Amendment) Act, 
1970. i 
2. Insertion of new section 26A —In the Tea Act, 1953 (29 of 1953). 
(hereinafter referred to as the principal Act), after section 26, the foll- 
owing section shall be inserted, namely:— 
“O6A. Grants and loans by the Central Government to the Board.— 
The Central Government miy, after dae appropriation made by Parlia- 
ment by law in this behalf, pay to the Board by way of grants or loans 
such sems of money asthe Central Government may consider neceas- 


es 3. Amendment of sectton 27.—In section 27 of the principal Act, 
in sub-section (1), after clause (a), the following clause shall be inser- 
ted, namely:— 

“(aa) any sum of money that may be paid to the Board by way 
of grants or loans under section 26A;”. 

4. Amendment of section 49.—In section 49 of the principal Act, 
for sub-section (3), the following sub section shali be substituted, 
namely:-— 

“(8) Every rule made under this Act shall be laid as soon as may 
be after it is made before each House of Pardament while it is in session 
for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following both 
Houses agree in making any modification in therule or both Houses 
agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be; 
so, however, that any such modification or annulment shall be with- 
out prefudice to the validity of anything previously done under that 
rule.”’. 


The Requisition and Acquisition of Immovable Property (Amendment) 


. Act, 1970, 

The following Act of Parliament received the assent of the President 
on the 11th , 1970, and was published in the Garette of India, Ext. 
Part 1I-Sec. 1, No. 8, dated lith March, 1970/Ph 20, 1891, 

Indian Parliament Act No, 1 of 1970. 


[ 11th March, 1970 J 
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An Act further to amend the Requisitioning and. Acquisition of 
Immovoble Property Act, 1952. 

Be it enacted by Parliament in the Twenty-flist Year of the 
Republic of India as follows :— 

l. Short tttle.—This Act may be called the Requisitioning and 
Acquisition of Immovoble Property (Amendment) Act, 1970. 

2. Amendment of section 1.—In section 1 of the Requisition and 
Acquisition of Immovable Property Act, 1952 (3u of 1952) (bereinafter 
teferred to as the principal Act) sub-section (3) shall be omitted. 

3 Amendment of section 6.—In section 6 of the principal Act, — 

(a) after sub-section (1), the- following sub-section shall be inserted, 
namely :— 

(1A) Notwithstanding anything contained im sub-section (1), th 
Centra] Government shall release from requisition, — 

(a) any property requisitioned or deemed to be requisitioned under 
this Act before the commencement of the Requimtioning and Acquisi-~ 
tion of Immovable Property (Amendment) Act, 1970; on“or before the 
expiry of a period of three years from such-commencement; | 

(2) any property requisitioaed under this Act after sach commence- 
ment, on or before the expiry of a period of three years fom the date 
on which possession of such property was surrendered or delivered to, OT 
taken by the competent authority under section 4. 
unless. such property is acquired ander section 7 within the period of 
three years aforesaid.”’. 

(b) in sub-section (2), after the words “released from requisition”, | 
the words, brackets, figures and letter’ “under ‘sub-section (1) or sub- 
section (1A)” shall be inserted. 


The Additional Duties of Excise (Goods of Special Importance) 
Amendment Act, 1970 

The following Act of Parliament received the assent of the Presi- 
dent on 11th Marcb,1970, and was published inthe Gazstie of India, 
Ext., Part lI-Sec. 11, No 8, dated March 11,1970 nee 20, _ 1892. 

Indian Parliament. Act No 3-of > i 

An Act further to amend the Additional Duties K Excise (Goods 
of Special Importance) Act, 1957. 

Be it enacted by Parliament ım the Twenty-first Year of the Rep- 
ublic of India as follaws:— 

1, Short title and commoncemont.—(1) This Act may be called the 
Additional Duties of Excise (Goods of Special Importance) ` Amendment, l 
Act, 1970. ' 

(2) It shall be deemed to have come into force on the ist day of 
April, 1969 

2. Amendment of long isile.—In the Additional Duties of Excise 
(Goods of-Special Importance): Act, 1957 (88 of 1957), (héreinafter ref- 
erred to as the principal Act), in the long title, for the figures, letters 
and words 12th day of August’, the figures, letters, „and, words “Bist, 
day of July, 1969'’-shall be. substituted. 

3. Amcndmeni of Second Schedule. =+In the Second „Schedule. to the 
principal Act,— ` 

(a) in paragraph I, the words “silk fabrics,” shall be omitted; 

(b) in paragraph. 2,— 

(i) for the ee 1960", the figures “1969” shall be substituted; 
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(ii) in clause (a), for the figures “1.5”, the figures “0.83” shall be 

substituted; 

(ini) in clause (b), for the figures “0.05”, the figures ‘G.09”" shall be 
substituted; 

fiv) in clause (c), in sub-clause (ii), for the figures ‘97.45’, the 
figures “97-08” shall Le substituted; 

(v) in the first proviso, for the words "sik fabrics, woollen fabrics 
and rayon or artificial silk fabrica”, the words “woollen fabrics, rayon 
or artificial silk fabrics.or one or more of them” shall be substituted; 

(vi) the provisos below the Table shall be omitted; 

(vii) for the Table, the following Table shall be substituted name 


iy:— 





“TABLE 
1 2 3 

State Rupees in lakhs Percuntage 
Andbra Pradesh 235.24 8.13- 
Assam - 85.08 2.47 
Bihar 130.16 8.40 
Gufarat 323.45 6.33 - 
Haryana 65.49 1.70 
Kerala 95.8 4.84 
Madhya Pradesh ~ 155,17 6.34 
Maharashtra €37.77 , 13.89 
Mysore 100.10 6.00 
Orissa 85.10 3.13 
Punjab 96.07 2.98 
Rajasthan 80 10 4.42 
Tami) Nadu- 285 34 9.63 
Uttar Pradesh 575.81 12 99 
West-Bengal 280.48 875” 


an a a 


The Uniop Duties of Excise tribution) Amendment Act, 1970 

The following Act of liament received the assent of the 
President on the 22nd.March-1970, and was published in the Gasse of 
India, Ext., Part II-Sec.1, No. 9, dated March 24, 1970/Chaitra 3, 1892. 

India Parliament Act No. 2 of 1970 . 

(22nd March, 19701 

An Act further. to amend the rare Duties of Excise (Distrlbution) 
Act, 1902. 

Be it enacted by Parliament in the Twenty-first Year of the 
Republic of India as follows:— . 

1. Short. [stle.—This Act may be called the Union Daties of Excise 
(Distribution) Amendment Act, 1970. 

2. Amendment of long title —In the long title of the Union Duties of 
Excise (Distribution) Act, 1962 (3 of 1962 ) (hereinafter referred to as 
the principal Act), for the words, figures and letters ‘‘dated the 12th day 
of August, 1965, the. words, figures and letters “dated the 31st day of 
July; 1669: shall be. substituted: - 

8. Substitution of new section for section 2.—For section 2 of-the 
principal Act, the following section shall-be substitutéd namely:— 


~ 
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‘2. Definition.—In this Act, the expression ‘distributable Union 
duties of excise” means twenty per cent. of the net proceeds of the 
duties of excise levied and collected under the Central Excises and Salt 
Act, 1944, (lof 1944) and of the duties of excise levied and collected 
under the Mineral Products (Additional Duties of Excise and Customs) 
Act, 1958, (17 of 1958), includes, in respect of the financial years 1971-78 
and 1973-74, twenty per cent. of the special duties of excise levied and 
collected unier the Finance Acts of the respective years.’. 

4. Sabststuison of new section for sectton 3,—For section 8 of the 
principal Act and the provisos thereto, the following section shall be 
substituted, namely: —, 

“3, Disiribution of a part of Union duties of excise among ths States.— 
During each financial year commencing on and after the Ist day of 
April, 1969, there shall be paid out of the Consolidated Fund of India to 

each of the States specified in Column 1 of the Table below such 
percentege of the distributable Union duties of excise as ig set out 
against it in column 2:— 








Table 
1 2 1 2 
State Percentage Stage Percentage 
Andhra Pradesh 7.15 Maharashtra 7.93 
Assam 2.51 Mysore s 4.65 
Bihar 1881 . Nagaland 0.08 
Gujrat -> 4.17 Orissa 4.72 
Haryana 149 Punjab 2.17 
jaman and Kashmir 1.12 Rajasthan 5.28 
a 428 Tamil Nadu 6.£ 
Madhya Pradesh 8 48 Uttar Pradesh 18 82 
West Bengal 6.84.” 











The Appropriation (Vote on Account) Act, 1970 
The following. Act of Parliament received the assent of the President 
on the 28th March, 1970, and was published in the Gases of India, Ext., 
Part IJ-Sec. 1 No. 10 dated March 28, 1970/Chaitra 7, 1892, 
Indian Parliament Act No, 4 of 1970. 
{ 28th March, 1970 } 
An Act to provide for the withdrawal of certain sums from and 
out of the Consolidated Fund of India for the services of a part of the: 
financial year 1970-71. 
Be it enacted by Parliament in the Twenty-first Year of the Repu- 
blic of India as follows :— 
1 Short #ile.—This Act may be called the Appropriation (Vote on 
Account) Act, 1970. i 
* + 


f Remaining text omitted. Editor } 
Tho Prese Council (Amendment) Act, 1970 
The following Act of ParHament received the assent of the President 
on the 3ist March, 1970, and was published in the Gazette of India, Ext., 
Part [[-Section ], No. 19, dated March 31, 197v/Chaitra 10, 1892, 
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Indian Parliament Act No. 6 of 1970. 

An Act further to amend the Press Council Act, 1965 

Be it enacted by Parliament in the Twenty-first Year of the Re- 
public of India as follows :— 

' 1. Short tstle.—This Act may be called the Press Counci) ( Amend- 

ment Act, 1970. . ; 

2. Amendment of long #ile.—In the long title to the Press Council 
Act, 1985 (34 of 1965) (hereinafter referred to as the principal Act), after 
the word “newspapers”, the words “and news egencies”’ shall be inser- 


ted. 

3. Amendment of section 1.—In section L of the principal Act, in 
sub-section (2), the words “except the State of Jammu and Kashmir” 
shall be omitted. 

‘4. Insertion of new seciion 2A—In Chapter I, after section 2 of the 
principal Act, the following section shall be inserted, namely :— 

“2A Rule of. construction respecting onaciments mot extending to 
Jummu and Kashmér.—Any reference in. this Act to a law which is not 
in force in the State of Jammu and Kashmir shall, in relation to that 
State, be construed as a reference to the corresponding law, if any, in 
force in that State.” . 

5. Swubsisiution of sew sections for section for section 4.—For section 

(4 of the principal Act, the followining sections shall be substituted, 
namelv :— 

4. Composition of the Cowncsl.—(1) The Council shall consist of a 
Chairman and twenty-six other members. 

(2) The Chairman shall be a person nominated by a committee 
(hereinafter referred to as the Nominatmg committee ) consisting 
of the Chairman of the Council of States, the Chief Justice of India and 
the Speaker of the House of the People. 

3) Of the other members— 

S thirteen shall be nominated by the Nominating Committee from 
among the working journalists of whom six shall be editors of newspapers 
and the remaining seven shall be working journalists other than editors, 
so, however, that the, nu:mber of such editors and working journalists 
other than editors in relation to newspapers published in Indian langua- 
ges shall, in either case, be not less than three; 

(b) srx shall be nominated by the Nominating Committee from 
among persons who own or carry on the business of management of news- 
papers, of whom— 

(i) one each shall be a representative of big newspapers, mediam 
newspapers and shall newspapers published in Indian langiges, and 

(ii) one each shall bea representative of big newspapers meduim 
newspapers and small news papers published in any other language; 

c) one shall be nominated by the Nominating Committee from 
among persons who manage new agencies; 

(dy three shall be persons having special knowledge or parctical 
experience in respect of education and science, law, and literature and 
culture of whom respectively one shall be nominated by the University 
Grants Commission, one by the Bar Council of Indian and one by the 
Sahitya Academy; 3 

(e) three shall be members of Parliament of whom two shall be 
nominated by the Speaker from among members of the House of the 


170 i INDIAN PARLIAMENT ACT wo. 6 oF 1970 f 1870 





People and one shall be nominated by the Chairman from among 
members of the Council of States: 

Provided that no working journalist who owns, or carries on the 
business of management of, any newspaper shall be eligible for nomina~ 
tion under clause (a): 

Provided further that not more than one person interested in any new 
spaper or group of newspapers under the same control or management 
shall be eligible for nomination under clause (a) or clause (b). 

Explawation.—For the purposes of claase. (b), “newspaper” shall 
be deemed to be— 

(i) “big newspaper’ if the circulation thereof exceeds fifty thousand 
copies for each issne; 

(ii) “medium newspaper” if the circulation thereof exceeds fifteen 
thousand copies but does not exceed fifty thousand copies for each issue; 

(in) “small newspaper”’ if the circulation thereof does not exceed 
fifteen thousand copies for each issue. | 

(4) Before making any nomination under clansė (a), clause (b) or 
clause (c) of sub-section (3), the Nominating Committee 3hall, in the 
prescribed msnner, invite panels of names comprising twice tbe number 
of members to be nominated from such association or persons of the 
categories referred to in the said clause (a), clause (b) or clause (c) as 
may be notified in this behalf by the Council: 

Provided that until the Council notifies any snch associaticn, the 
Nominating Commiltee may nominate members to represent any of the 
categories referred to in clause (a) clause (b) or clause (c) of sub-section 
(3) atter consultation with any such other associations of persons of the 
category concerned or with such other individuals or interests concerned 
as-it thinks fit. 

(5) Where any association of persons referred to in sub-section (4) 
fails to forward a penel of names when invited to do so under that 
sub-section, the Nominating Committee may invite such penéls of names 
in the like manner trom any other association of persone of the category 
concerned or may nominate members after consultation witb such other 
ndividuals or interests concerned as it thinks fit. 

(6) Save as otherwise provided, no person shall be elhgible for 
nomination under clause (a), clause (b) or clause (cl of sub-section (3) 
unless his name is incladed in the penel of names under sub-section (+) 
or sub-section ($), as the case may be. 

(7) The names of persons nominated under this section shall be 
for warded.to the, Central Government and shall be notified by that 
Government in the Offical Gazette and every such nomination shall 
take effect from the date on which it is'so notified. 

4A Power to review nominations under ceriain cases.—Subject to such 
conditions a3 may be prescribed, the Nominating Committee shall have 
power to review any nomimatidn made by it on a representation made 
to it by apy association referred to im sub-section (4) or sub-section’ ( (5) 
of section 4 or by any person aggrieved by such nomination or otber- _ 
wine.’ 

6. Amendment of section 5 —Iu s“ ction 5 of the principal Ac’, — 

(a) in sub-section (1A!,— 

(t) for the words, figares and letters “antil the 3lst day of March, 
1970”, the words: figures, letters and brackets “antil ithe 30th day of 
September, 1970 or until the Council is ECOPS LE in accordance with’ 
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the provisions of section 4 as amended by the Pres Council (Amend- 
ment) Act, 1970, whichever is earlier” shall be substituted: 

(ii) for the words, figures and letters “before the 31st day of March, 
1970,"’, the words, figures and letters ‘‘before the 30th day of September, 
1970 or before the date on which the Council is reconstituted, as the 
case may be,” shall be substitnted; 

(b) in sub-section (2), for the words, brackets and letters ‘‘chosen as 
a member under clause (a) or clause (b)’’, the words, brackets and letters 
“nominated as a member under clause (a), clause (b) or clause (c)” shall 
be substituted: 

(<) in sub-section (8), for the words, brackets and letter “chosen 
under clause (d)"’, the words, brackets and letter “nominated under clau- 
se (e), and for the word ‘‘chosen’’, where it occurs for the second time, 
the word ‘‘nominated”’ shall be substituted; 

(d) after sub-section ( ), the following sub-section shall be inserted, 
namely:— 

(8A) A member shall be deemed to have vacated his seat if he is 
absent without excuse, sufficient in the opinion of the Councii, from 
tLree consecutive meetings of the Council”; 

(e) for sub-sections (5), (6) and (-), the following sub-sections shal 
be substituted, namely:— 

‘(5) Any vacancy arising under sub-section (2), sub-section (3) 
sub-section (3A) or sub-section (4) or otherwise shall be filled, as soon as 
may be, by nomination made by the same authority by which and in the 
same manner in which the member yacatiog office was nominated and 
the member so nominated shall hold office for the remaining period 
for which the member in whose place he is nominated, would have held 
office. 

(6) A retiring member shall be eligible for re-nomination for not 
more than one term.”’. 

7. Amendment of sectton 7.— In section 7 of the principal Act, after 
the words “The Council”, the words ‘‘ér any committee thereof” sbail 
be inserted. . 

8. Amendment of section 8.—Section 8 of the principal Act shail be 
re—num bered, as sub-section (1) thereof, and after sub-section as so 
renumbered, the followidg sub-sections shall be inserted, namely :— 

“(2) Tbe Council shall have the power to co-opt as members of 
any committee constituted under sub-section (1) such other number of 
persons, not being members of the Council, as it thinks fit. 

(3) Any such member shall have the right to attend any meeting 
of the committee on which he is so co-opted and to take part in the dis- 
cussion thereat, but shall not have the right to vote and shall not bea 
member for any other purpose” 

9. Amendment of section 12 —In section 12 of the principal;— . 

(1) in sub-section (1), after the word ‘‘newspapers’’, the words ‘and 
news agencies” shall be inserted; 

(2) in sub-section (2),— 

(a) in clause (a), after the word ‘‘newsp pers”, the words ‘‘and new 
agencies” shall be inserted; : 

(b) in clauso (b) and clause (c), after the word “newspapers”, wher- 
ever it occurs, the words, “news agencies”. shall.be inserted; 

(c) for clause (f), the following clause shall be substituted, name 
ly :-- l 
: “(f) to keep under review cases of assistancs received by any news- . 
paper or news agency in’ Endia from any ,foreign source including such 
cases as are referred to it by the Central Government or are brought to 
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its notice by any individual, association of persons or any other orgonisa~ 
tion: 

Provided that nothing in this clause shall preclude the Central 
Government from dealing with any case of assistance received by a news- 
paper or news agency 10 India from any foreign source in any other 
manner it thinks fit,"’; 

(d) tor clause (g), the following clause shall be substituted, name- 
ly:— , 
‘(g) to undertake studies of foreiga newspapers, including those 
brought out by any Embassy or other representative in India of a foreign 
State, their circulation and impact. 

Explanatson —For the purpose of this clause, the expression "foreign 
State” has the meaning assigned to it in section 87A of the Code of 
Civil Procedare, 19) (5 of 1908),’; 

(e) for clause (i), the followiag clause sball be substituted, name- 
ly:— 

‘“(i) to promote a proper functional relationship among all cl isses 
of persons engaged in the production or publication of newspapers or in 
news agencies: 

Provided that nothing in this clause shall be deemed to confer on 
the Council any functions in regard to disputes to which the Industrial 
Disputes Act, 1947, (14 of 1947) applies;”; 

(f) in clause (j), after the word “newspapers”, in both the places 
where it occurs, the words ‘‘or news agencies” shall be inserted. 

10. Amendment of section 13.—In section 13 of the principal Act, — 

(a) in sub-sectiou (1),— 

(i) after the word “newspaper”, where it occurs for the first and the 
second time, the Words “or news agency” shall be inserted; 

~ (in) for the words “censure the newspaper, the editor or journalist, 
as the case may be’’, the words ‘‘warn, admonish or censure the news- 
paper, the news agency, the editor or the journalhst or disapprove the 
conduct of the editor or the journalist, as the case may be” shall be sub- 
stituted; 

(b) after sub-section (1), the following sub-section shall be inserted, 
namely:— 

(1A) If the Council is of the opinion that it is necessary or ex- 
pedient in the public interest so to do, it may reqnire any newspaper to 
publish there in such manner as the Council thinks fit, any particalar 
relating to any inquiry under this section against a newspaper or news 
agency, an editor or a journalist working therein, including the name of 
such newspaper, news agency, editor or journalist.”’; 

(c) in sub~s ction (3), after the words, brackets and figure “under 
sub-section {1)’’, the words, brackets) figure aud letter “or sub-section 
(IA),',as the case may be,” shall be inserted 

11. Amendment of seciton 14 —In section 14 of the principal Act, for 
sub -sections (1) and (2), the following sub-sections shall be substituted, 
namely:— 

‘*{1) For the purpose of ae its functions or holding any in- 
quiry under this Act, the Council shall have the same powers through— 
out India as are vested in a civil court while trying a suit under the 
Code of Civil Procedure, 1908, (5 of 19'8) in respect of the following 
matters, namely :— 

(a) samamoning and enforcing the attendance of persons and exam- 
ining them on oath; 

(b) requiring the discovery and production of documents; 
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(c) receiving evidence on affidavits; 

(a) reado any public record or copies thereof from any court 
or olfice; 

(e) issuing commissions for the examination of witnesses or docu- 
ments; 

(f) any other matter which may be prescribed. 

(2) Nothing in sub-section (1) shall ba deemed to compel any news- 
paper, news agency, editor or journalist to disclose the source of any 
news or information published by that newspaper or recived or reported 
by that news agency, editor or journalist.”. 

12. Amsudment of sectton 18.—In section 18 of the principal Act,— 

(a) after the words ‘standards of newspapers’, the words “and 
news agencies” shall be inserted; 

(b) after the words ‘‘copies thereof”, the words and figares ‘‘togath- 
er with the statement of accounts audited in the manner prescribed 
under section 19” shall be inserted. 

13. Insertion of new section 18A.—After section 18 of the principal 
Act, the following section shall be inserted. namely: — 

IBA., Interim reporis.—Without prejudice to the provisions of sec- 
tion 18, the Council may prepare at any time during the course of a year 
a report giving a summary of such of its activities during the year as it 
considers of public importance and copies thereof shall be forwarded to 
the Central Government and the Government shall cause the same to be 
laid before both Houses of Parliament.” 

14. Amendment of sectton 22.—In sub-section (2) of section 22 of the 
principal Act,— 

(a) in clause (a), after the words “may be invited unier”, the words, 
brackets and figure ‘‘sub-section (4) or” shall be inserted; 

(b) after clause (a), the following clause shall bs inserted oamely:— 

“(aa) the conditions subject to which, and the maunerin whicha 
representation for review of a nomination may be made;’’; 

(c) after clause (c), the following clausa shall be iaserts{d, namsig:— 

“(cc) matters referred to in clau3s (f) of sub-section (1) of section 
14 ee may be prescribed;”. 

Amendment of seciton 23.—In section 28 of the principal Act,-— 

(a) ın clause (a), after, the .words ‘‘meetings of the Conncil”, the 
words ‘tor any committee thereof” shell be inserted; 

(b) after clause (e), the following clauses shall be inserted, name- 


3 ‘‘(d) delegating to the Chairman or the Secretary, subject to such 
conditions as it may think fit to impose, any of its powers ander sub- 
section, (5) Of section ; 16; 

(e) any other a i which under. this Act provision may be 
made by T 


The Appropriation A Act, -1970. 

The following Act of Parliament.received the assent of the Presi- 
dent on the Slst March, 1976, and was. published in the Garstte of India, 
Ext., Part I-See. I, No 14 dated.March:81st, 1970/Chaitra 10, 1892- 

Indian Parliment Act No. 7 of 1970. : 
$ * 


{ Remaining text omitted. : F - Editor) 
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The Manipur Appropriation Act, 1970. 

The following Act of Parliament received the assent of the Presi- 
dent en the 31st March, 1970, and was published in the Garetis of India, 
Ext., Part Ii-Sec.I, No 14 dated March 31, 1970/Chaitra 10, 1892. 

Indian Parliament Act No. 8 of 1970. 


. * $ 


( Remaining text omitted Editor.) 


The Manipur Appropriation (No, 2) Act, 1970, 

The following Act of Parliament received the assent of the Presi- 
dent on the 81st March, 1970, and was published in the Gareits of India, 
Ext., Part Il-Sec. I, No. 14 dated March 31. 1970/Chaitra 1°, 1892. 
Indian Parliament Act No. 9 of 1970. 

k k 


+ 


[ Remaining text omitted Editor.] 





The West Benyal ap don (Vote on Account) Act, 1970, 

The following Act of arliament received the assent of the President 
on the 3lst March, 1970, and was published in the Gazetls of Indis, 
Ext., Part I[-Sec. I, No. 15 dated March 31, 197(/Chaitra 10, 1892. 

Indian Parliament Act No. 10 of 1970 
+ ® + 


(Remaining text omitted. \ Fditor.] 


The West Bengal Appropriation Act, 1970. 

The following Act of Parliament received the assent of the President 
on the 8lIst March, 1970, and was published in the Gasetis of India, 
Ext., Part Il-Sec. I No. 15 dated March 31, 1970/Chaitra 10, 1892. 

Indian Parliament Act, No. 11 of 1970. 
$ * 





* 


(Remaining text omitted. Editor. ) 


The Appropriation (Railways) Act, 1970 
The following Actof Parliament received the assent of the Presi- 
dent on the 3lat March, 1970 and was published in the Gazettes of India, 
Ext., Part II-Sec. I, No. 16 dated March 31, 1971 /Chaitra lu, 1892, 
Indian Parliament Act Mo. 12 of 1970 





| Remaining secs omitted. Editor | 


The Appropriation (Railways) No. 2 Act, 1970 
The following Act of Parliament received the assent of the Presi- 
dent on the 31st March, 1970 and was published in the Garsies of India, 
Ext., Part I]-Section I No. 16 dated h, 31, 1970/Chaitra 10, 1892. 
Indian Parliament Act No. 13 of 1970, 
k 


g 


= 
{ Remaining text omitted. Editor ) 





The Essential Commodities (Amendment) Continuance 
Act, 1970. 
The following Act of: Parliament received the assent of the Presi- 
dent on the 3)st March, 1970 and was published in the Garstts of India, 
Ext., Part Il-Sec. I, No. 16 dated March 31, 1970/Chaitra 10, 1892 . 
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Indian Parliament Act No 14 of 1970. 

An Act to continue the Essential Commodities (Amendment) Act, 
1964 for a further period. 

Be it enacted by Parliament in the Twenty: first Year of the 
Republic of India as follows: — 

1. Short titl.—This Act mav be called the Essential Commodities 
(Amendment) Continuance Act, 1970. i 

2. Continuance of Aci 47 of 1964.—The duration of the Essentia! 
Commodities (Amendment) Act, 1964, is further extended for the period 
upto and inclading the 3lst day of December, 1971, and accordingly 
that Act shall have effect subject to the modification that in section | 
of that Act, in sub-section (3), for the words, figures and letters ‘‘the 
3lst day of December, 1969’, the words, figures and letters ‘the 3st 
day of December, 1971” shall be substituted. 

3. Repeal and saving.—(1) The Essential Commodities (Amend- 
ment) Continuance Ordinance, 1969, (10 of 1969.) is hereby repealed. 

(2) Notwithstanding such repeal. anything done or any action taken 
under section 12A of the Essential Commodities Act, 1955, (10 of 1955) 
or section 8A of the Criminal Law Amendment Act, 1952, (46 of 1952) 
as continued by the said Ordinance, shall be deemed to have been done 
or taken ander those Sections as continued by this Act as if this A.t had 
come into force on the 30th day of December 1969. 

The Calcutta Port (Amendment) Act 1970. 

The following Act of Parliament received the assent of the President 
on the 3lst Merch, 1970 and was published in the Gases of India, Ext., 
Part I1—Sec. I, No. 16 dated March 31, 1970/Chaitra 10, 1892. 

Indian Parliament Act No 15 of 1970. 

An Act further to amend the Calcutta Port Act, 1890. 

Be it enacted by Parlament in the Twenty-first Year of the Repu- 
blic of India 9s follows :— 

1. Short Hile—This Act may be called the Calcatta Port (Amend- 
ment) Act, 1870. 

2. Inseriton of new section 85Atn Bengal Act 3 of 1890.—In the 
Calcutta Port Act, 1890 (hereinafter referred to as the principal Act), 
after section 35, the following section shall be inserted, namely :— 

“35A. Power of Commesstoners to undertake certatn works.——The 
Commissioners may undertake to carry out on behalf of any person 
(including any State Government) any works or services or any class of 
works cr services on such terms and conditions as may be agreed upon 
between the Commissioners and such person ”’. 

3. Amendment of section 87.—In section 37 of the principal Act, 
after sub-section (2) the following sub-section shall be inserted, name— 

* (3) Nothing in this section shall apply to any work referred to in 
section 35A.” 

4. Ropeal and seving.—{1) The Calcutta Port (Amendment) Ordi- 
nance, 1970 (2 of 1970) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be dee- 
med to have been done or taken under the principal Act as amended by 
this Act as if this Act had come into force on the 2nd day of February, 


1970. 
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The West Bengal State Legislature (Delegation of Powers) Act, 197) 

. The following Act of Parliament received the assent of the Presi- 
dent on the 29th April, 1970, and was published in the Gazette of India, 
Ext., Part I]~Sec. I, No. 18 dated April-2), 1970/Vaishakha 9, 1892. 

~ Indian Parllament Act No. 17, cf 1970. l 

An Act to confer on tke Presidant the power of the Legislature of the 
State of West Bengal to make laws: | 

Be it enacted by Parliament in the Twenty-first year of the Repn- 
blic of India as follows :— 

1. Short ite —This Act may be called the West Bengal State 
Legislature (Delegation of Powers) Act, 1970. 

2. Dafinsiion.—In this Act, “Proclamation” means the Proclama~ 
tion issued on the 19th day of March, 1970, under article 356 of the 
Constitution, by the President, and published with the notification of 
the Government of India in the Ministry of Home Affairs No. G.S.R. 
490 of the said date. 

3. Conferment on the Prostdent of the power of the State Legislature to 
make laws—(1) The power of the Legislature of the State of West 
tengal to make laws, which has been declared by the Proclamatiou to 
be exercisable by or under the authority of Parliament, is hereby con- 
ferred on the President. 

(2) Yn the exercise of the said power, the President may, from time 
to time, whether Parliament is or'is not im session, enact, as a Presi- 
dept’s Act, a Bill containing such provisions as he considers necessary : 

Provided that before enacting any such Act, the President shall, 
whenever he considers it practicable to do s30, consulta Committee 
constituted for the purpose, consisting of forty members of the House of 
the People nominated by the S er and twenty members of the Coun- 
cil of States nominated by the Chairman. 

(3) Every Act enacted by the President under sub-section (2) shall, 
as soon as may be after enactment, be laid before each House of Parlia— 
ment. 
(4) Eitber House of Parliament may, by resolution, passed within 
thirty days from the date on which the Act has been laid before it under 
sub-section (3); which period may be comprised in one session or in two 
successive sessions, direct any modifications to be male in the Act and 
if the modifications are agreed to by the other Houke of Parliament 
during the session ip patag thé Act has been so laid before it or the 
session succeeding, such . modifications shall’ be ‘given effect to by the 
President by enacting an amending Act adder sub-section (21: 

Provided that notbing in this sub-section shall affect the validity of 
the Act or of any action taken thereunder before it is so amended. 


‘The Appropriation (No. 2) Act, 1970 
The following Act of Parliament 'receiveď the assent of the’ Président 
on the 10th May, 1970, an was‘ published in the’ @dsste of Indsa, Ext., 
Part Il-Sec. I, No. 19 datéd May 11 1970/Vaisakha 21, 1892. 
Indian Parliament Act; Nd. 18 of 1970 
An Act to authorise payment and appropridtion of certain sims ` 
from and out of the Consolidated Fund of India for the services of the 


financial year 1970-71, . g 
{Remaining text omitted. Editor.) 
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Published in the Garsies of India, Ext, Part II-Sec. 1, No. 51, dated 
November 15, 1969/Kartika 24, 1891. 
The Bihar Contigency Fund (Amendment) Act, 1969. 
President Act No. 9 of 1969. 

Enacted by the President in the Twentieth Yeer of the Republic of 
India. 

An Act further to amend the Bikar Contingency Fund Act, 1950. 

In exercise of the powers conferred by section 8 of the Bihar State 
Legislature (Delegation of Powers) Act, 1969 (32 of 1969), the President 
is pleased to enact as follows :— 

1. Short isttle.—-This Act may be called the Bihar Contigency Fund 
(Amendment) Act, 1969. 

2 Amendment of secitton 4.—For the proviso to section 4 of the 
Bihar Sir read Fund Act, 1950 (Bihar Act XIX of 1950), the following 
proviso shall be substituted, namely : — 

“Provided that during the financial year ending on the 31st March, 
1970, the State Government may withdraw a sum not exceeding seven 
crores of rupees out of the Consolidated Fund of the State and plaee it 
to the credit of the Fund.”. 

V. V. GIRI, 
President. 
Reasons for the enactment 

Under the Bihar Contingency Fund Act, 1950 (Bihar Act XIX of 
1950), as amended by the Bihar Contingency Fund (Amendment) Act, 
1960 (Bihar Act V of 1960), the permanent corpus of the Bihar Contin- 
gency Fund is four crores rupees, The amount available in,the Fund has 
proved to be inadequate on aceount of the State being affected by floods 
on a large scale than was anticipated in the Budget for the current 
financial year. It is, therefore, essential to augment temporarily the 
permanent corpus of the Bihar Contingency Fund for the financial year 
1969-70 only so that relief work is not hampered for lack of provision of 
funde. 

2. The present legislation seeks to meet this object. 

3. Asitis not practicable to refer the present legislation to the 
Consultative Committee of Parliament on Bihar legislation, it has been 
decided, in view of the urgency of the matter, to enact the present legis- 
lation as a President’s Act without such reference. 

Published in the Garette of India Ext., Part II-Sec. 1, No. 54, dated 
December 26, 1969/Pausa 5, 1891. 
The Bihar Hindu Religious Trusts (Amendment) Act, 1969, 
President Act No. 10 of 1969. 

Enacted by the President in the Twentieth Year of the Republic of 
India. 

An Act farther to amend the Bihar Hindu Religions Trusts Act, 
1950. 

In exercise of the powers conferred by section 8 of the Bihar State 

Legislature (Delegation of Powers) Act, 1969 (32 of 1969) the President 
is pleased to enact as follows:— 


x 
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1. Short ttle.—This Act may be called the Bihar Hinda Religious 
Trusts (Amendment) Act, 1969. 

2. Amendment of sectton 6.—In section 5 of the Bihar Hindu Reli- 
gious Trusts Act, 1950 (Bihar Act 1 of 1951) (hereinafter referred to as 
the principal Act), in sub-section (2), after the word ‘‘established’’, the 
words “by the State Government shal] be inserted. 

3. Amendment of section 80.—In section 80 of the principal Act, in 
clause (b) of sub-section (1), for the words “eighteen months”, the 
words “thirty months” shall be, and shall be deemed bo have been, sub- 
stituted with effect from the fifteenth day of May, 1969. 

4. Amendment of section 81A.—In section 81A of the principal Act, 
in clause (cì), for the words “six months”, the words ‘eighteen months” 
shall be, and shall be deemed to have been, substituted with effect from 
the abet de day of April, 1969. 

5. Savings and validation.—Notwithstanding the expiration of the 
Eibar Hindu Religious Trusts (Amendment) Ordinance, 1969 (Bihar 
Ordinance No. III of 1969) and the Bihar Hindu Religious Trusts 
(Second Amendment) Ordinance, 1969,— 

(a) anything done or any action taken in exercise of any power con- 
ferred by or under the principal Act, as amended by the aforesaid Ordi- 
nances (Bihar Ordinance No. V of 1969) shall be deemed to have been 
done or taken in exercise of the powers conferred by or under the 
principal Act, as amended by this Act; 

(b) any election held under clause (c) of sub-section (2) of section 8 
of the principal Act before the commencement of this Act shall be deem- 
ed to have been validly held and shall not be called in question merely 
on the ground that the period fixed therefor had expired at the time of 
such election. 

V. V. GIRI, 
Presideni. 
’ Reasons for the enactment 

Clause (b) of sub-section (1) of section 80 of the Bihsr Hindu Reli- 
gious Trusts Act, 1950 (Bihar Act 1 of 1951), as amended by the 
Bibar Hmdu Religious Trusts (Second Amendment) Ordinance, 1969 
(Bibar Ordmance V of 1969), provided for supersession of the Board for 
a period not exceeding six months at a time, but in any case not excee- 
ding twenty-four months in all. Clause (d) of section 81 of the said Act 
provides that before the expiration of the period of supersession, elec- 
tion shall be held and appointment made for the purpose of constituting 
the Board. 

2. The Bihar State Board of Religious Trust was superseded on 
12th December, 1967 for a period of six months which was extended 
from time to time to a total period of twenty-four months as, due to 
certain administrative difficulties, the election for the purpose of recons- 
tituting the Board could not be completed. The said period of ha i 
four months expired on llth December, 1969. In the meantime, the 
said Ordinance has also expired. Jn order to complete the election for 
the purpose of reconstituting the Board it is proposed to amend the Act 
to enable supersession of the Board for a total period of thirty months. 

8. The constitution of the Third Bihar State Board of Swetamber 
Jain Religious Trusts was declared illegal by the Patna High Court on 
29th August, 1968 under section 81A of the Act. Under clause (c) of 
section 81A of the Act, as amended by the Hindu Religious Trusts 
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(Amendment) Ordinance, 1969 (Ordinance No. IIT of 1969), the Board 
should have been reconstituted within a period of twelve months from 
that date, i. e., before 29th August, 1969. But, this also could not be 
possible within the said period because of some administrative difficulties. 
The said Ordinance has also expired. Therefore, in order to reconsti- 
tute the Board it is necessary to amend the said section so as to make 
it possjble to hold the election in this regard, and reconstitute the 
Board within a period of eighteen months. It is also proposed to vali- 
date the election under clause (c) of sub-section (2) of section-8 of the 
Act which has already been held in furtherance of the reconstitution of 
the Board under clause (c) of section 81A of the Act. 

4 The present measure is intended to achieve these objects. 

5. The Committee constituted under the proviso to sub-section (2) 
of section 3 of the Bibar State Legislature (Delegation of Powers) Act, 
1969 (32 of 1969) has been consulted before the enactment of this mea- 
sure as a President’s Act. 





Published in the Gereke of India, Part-II-Sec. 1, dated February 
11, 1970. 
The Bihar Tenancy (Amendment) Act, 1970, 
President Act 6 of 1970. 

Enacted by the President in the Twenty first year of the Republic 
of India, 

An Act Farther td amend the Rihar Tenancy Act, 1885. 

In exercise of the powers conferred by section 3 of the Bihar State 
Legislature (Delegation of Powers) Act, 1969 (32 of 1939), the President 
is pleased to enact as follows:— 

1. Short tsia and commoncement.—(1) This Act may be called the 
Bihar Tenancy (Amendment) Act, 1970. ~ 

(2) It shall come into force at once. 

2. Subsittution of new section for sectton 109—For section 109 of the 
Bihar Tenancy Act, 1885 (Bihar Act VIII of 1885), the following section 
shall be substituted, namely:— 

“109. Bar of jurssdictton to Civil Cowrts.—(1) Subject to,the provi- 
sions of section 109A, Civil Court shall not entertain any application 
or suit 

(a) concerning the preparation or publication of record-of rights 
or settlement of rent or preparation of Settlement Rent-rolls; 

(b) for alteration of any entry in any such record or roll; 

(c) for the determination of incidents of any tenancy; or 

(d) for declaration of title to or recovery of possession of or confi- 
rmation of possession over any holding or tenancy or part thereof in wh- 
ich correctness of any entry in any such record or roll is expressly 
or impliedly challenged or in which determination of incidents of any 
tenancy is involved. 


(2) Suit for declaration of title to or recovery of possession of or 
confirmation of possession over any holding or tenancy or part thereof, 
in which correctness of any entry in any record-of-rights or Settlement 
Rent-roll is expressly or impliedly challenged or in which determination 
of incidents of any tenancy is involved, may be instituted before the Co- 
lector or any Revenue Officer specially empowered by the State Gover- 
nment by notification in this behalf who shall dispose of the suit in the 
prescribed manner. 

(3) An appeal against the decision under sub-section (2) shall he— 
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(a) if the decision is by an officer other than the Collector of a dis- 
trict, to the Collector of the district or to any other officer as may be 
specially empowered by the State Government by notification in this 
bebalf, whose decision thereon shall be final; or 

(b) if the decision is by the Collector of a district, to the Commiss- 
ioner of the Division, whose decision thereon shall be final. 

(4) Every appeal under snb-section (3) shall be presented within nin- 
ety days from the date of the decision under sub-section (2).”’. 

3. Transfer of certain applicaitons and seeds ere in Civi Comris.— 
(1) Notwithstanding anything contained in the Bihar Tenancy Act, 1885 
(Bihar Act VIII of 1885), or any other law for the time being in force, 
all applications and suits of the nature referred to in sub-section (1 


section 109 of the said Act as amended by this Act, pending in a Civil? 


Court immediately before the commencement of this Act shall on 
such commencement, stand transferred to the Collector of the district in 
which such Court is situated and the Collector shall either dispose them 
of himself or transfer them to any Revenue Officer competent to hear an 
application or suit of such nature under sub-section (2) of the said sec- 
tion 109: 

Provided that an appeal aginst or proceedings in execution of any 
judgment, decree or order of a Civil Court passed in any such suit before 
the commencement of this Act shall be disposed of as if this Act had not 
been enacted. 

(2) The Collector or the Revenue Officer shall dispose of the suit 
transferred to him under sub-section (1) in the prescribed manner. 


(3) An appeal against the decision under sub-section (2) shall lie,— 


(a) if the decision is by an officer other than the Collector of a dis- 
trict, to the Collector of the district or to any other officer as may be 
specially empowered by the State Govertiment by notification in this be- 

' half, whose decision thereon shall be final; or 

(b) if the decision is by the Collector of a district, to the Commis- 
sioner of the Division, whose decision thereon shall be final, 

(4) Every appeal under sub-section (3) shall be presented within 
ninety days from the date of the decision under sub-section (2). 

V.V. Giri, 
: President. 
Reasons for the Enactment. 

Survey and settlement operations have been undertaken in several 

districts of Bihar with a view to effecting a thorough revision of record- 

of-righis. A large number of suits were filed in Civil Courts challen 

ng the entries in the record-of-rights. Considring that it whould be tithe 
ult for the under-raiyats to defend their cases in Civil Courts and for the 
Civil Courts to deal with a large number of cases speedily, the Bihar Ten- 
ancy (Amendment) Act, 1964. was enacted which barred a Civil Court 
from entertaming any application or suit concerning (1) the preparation 
or publication of record-of rights, (2) settlement of rent and preparation 
of Settlement Rent-roll, (8) alteration of any entry in such record or 
roll, and /4) determination of the incidents of any tenancy and for 
transfer of such suits from Civil Courts to Revenue Courts. 

2. On an interpretation of the wordings of section 109 of the Bihar 
Tenancy Act, 1885 as substituted by the Bihar Tenancy (Amendment) 
Act, 1964 and the transitional provision contained in section 11 of the 
said amending Act, it has been held by the Patna High Court m Misc. 
Judicial Case no. 1709 of 1964 that in a suit for declaration of title between 
rival claimants to property and for confirmation of possession or recovery 
of possession, a prayer for correction of the entry in the record-of rights 


"4 


w 


PART Il-a] PRESIDENT act 9 or 1970 5 
Beco a 


is of an ancillary nature and the Bihar Tenancy (Amendment) Act, 1969 
did not take away the jurisdiction of a Civil Court in such suits. 

8 It is apprehended that the purpose of the Bihar Tenancy(Amed- 
ment) Act 1964 would be defeated as in the suits for correction of reco- 
rds or determination of ircidents of tenancy, disputs relating to title 
and possession are generally involved. It is, tberefore, necessary to fur- 
ther amend the Bihar Tenancy Act, 1885 and specifically provide for 
barring the jurisdiction of a Civil Court with regard to suits for declara- 
tion of title to or recovery of possession of or contirmation of possession 
over any holding or tenancy or part thereof in which correctness of any 
entry ip any record-of rights or Settelement Rent-roll is expressly or 
impliedly challenged or in which determination of insidents of tenancy is 
involved for empowering the Revenue Court to decide such suits and for 
transfer of such cases to the Revenue Courts for disposal. The present 
measure is intended to achieve that cbject. 

4 The Committee constituted under the proviso to sub-section (2) 
of section 3 of the Bihar State Legislature (Delegation of Powers) Act, 
1969 (32 of 1969) bas been consulted before the enactment of this meas- 
ure as a Presidcnt’s Act. 

Published in the Gazetts of India, Part-I1-Sec. 1, 
dated February 12, 1970 
The Bihar State University Commission (Amendment) Act, 1970, 
President Act 9 of 1970. 
Enacted by the President in the Twenty-first Year of the Republic of 
India 
An Act to amend the Bihar State University Commission Act, 
1961. 

In exercise of the powers conferred by section 3 of the Bihar State 
Legislatur: (Delegation of Powers) Act, 1963 (32 of 1969), the President 
is pleased to enact as follows:— 

1, Short tstle.—This Act may be called the Bihar State University 
Commission (Amendment) Act 1-70. a 

2. Amendment of sechon § —For sub-section (5) of section 5 of the 
Bihar State University Com nission Act, 1961 (Bihar Act V of 19 32), tie 
following sub-sections shall be, and shall be deemed always to have 
been, substituted, namely: — 

“(5) The Secretary shall be a whole-time officer and shall be paid 
such salary in the scale ot pay of a University Professor as may be fixed 
by the Chairman from time to time and subject thereto the terms and 
conditions of service of the Secretary and the other members shall b> 
such as may be determined by the Chairman. 

Explanation.—The expression ‘‘University Professor” shall have the 
meaning assigned to it in clause (t) of section 2 of the Bihar State Uni- 
versities (University of Bihar, Bhagalpur and Ranchi) Act, 1930 ‘(Bihar 
Act XIV of 1*@0) ' 

(6) The qualifications of the Secretary shall be such as the State 
Government may, by notification in the Official Gazette, specify, having 
regard to the qualifications for appointment of Professors in the Uni- 
versities in Bihar.” 

V. V. GIRI, 


President. 





Reasons for the Enactment 
_ Sub-section (5) of section 5 of the Bihar State University Commi- 
ssion Act, 1961 (Bihar Act V of 1982) provides for a whole-time 
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Secretary for the State University Commission in the scale of Rs 850-— 
50- 1250, The scale was equivalent to the scale of pay of the post of 
. University Professor prevalent at that time. The scale of the post of 
University Professor was raised to Rs. 1,000—50—1,500 with etfect 
from the Ist July, 1964. The scale has been further revised and now 
the University Professors have been placed in the scale of Rs. 11,00— 
1,600. The last Secretary of the University Commission was in the rank 
of a University Professor but according to the present provisions of the 
Act he could not be given-any rise in the scale of pay corresponding to 
the scale of pay applicable to a University Professor as revised from 
' time to time The Bihar State University Commission has, with a view 
to attracting qualified persons, proposed that the Secretary of the Com- 
mission may be given the scale of University Professor. Its therefore, 
po to amend sub-section (5) of section 5 of the Bihar State 

niversity Commission Act,1961 so as to provide that the Secretary of the 
Commission shall be paid such salary in the scale of pay of a University 
Professor as may’ be fixed by the Chairman from time to time and shall 
possess such qualification, as may be notified by the State Government, 
having regard to the qualifications for appointment of Professora in the 
Universities in Bihar. 

2 The present legislation gives effect to the aforesaid proposal. 

3 The Committee constituted under the proviso to sub-section (2) 
of section 3 of the Bibar State Legislature (Delezation of Powers) Act, 
1969 (32 of 1969) has been consulted before the enactment of this 
measure as a President’s Act. 


Published in the Gazgstte of Indis Part [1-Sec. 1, dated February 
11, 1970, 
The Bihar Land Reforms (Amendment, Act, 1970. 
President Act 5 of 1970. 

(Enacted by the’President on I1th:February, 1970). 

Enacted by the President in the Twenty-first Year of the Republic 
of India. : 

An Act further to amend the Bihar Land Reforms Act, 1950. 

: In exercise of. the powers conferred by section 3 of the Bihar State 
Legislature (Delegation ‘of Powers) Act, 1989 (52 of 1969), the President 
is pleased to enact as follows:— | 

1. Short tills —This Act may be called the Bihar Land Reforms 
(Amendment) Act, 1970. 

2. Amendment of section 4,—In Section 4 of the Bihar Land Reforms 
Act, 1950 (Bihar Act XXX of 1950), (hereinafter referred to as the 
principal Act), in clause (cc),— 

(1) the words ‘with the consent of the outgoing intermediary” shall 
be, and shall be deemed always to have been, omitted: 

(u) the following proviso shall be inserted at the end, namely:— 

“Provided that an appeal against an order passed under this clause, 
if preferred within sixty days of the date of such order, shall lie to the 
prescribed authority not below the rank of the Collector of the district 
who shall dispose of the same according to the prescribed procedure.’’, 

3. Amendment of secitton 6.—In section 6 of the principal Act, in 
sub-section (1),— 

(1) in the proviso, after the words “possession of”, the words “any 
naukarana land or” shall be, and shall be deemed always to have been, 
inserted; $ 


~~ 
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(ii) the following Explanation shall be, and shall be deemed always 
to have been, inserted at the end, namely:— 

‘Explanation.—For the purposes of this sub-section, ‘‘naukarana 
jand” means land held as a grant burdened with service in leu of rent 
or held simply in lieu of wages for services to be rendered.’ 

4. Amendment of sectron 12 —In section 12 of the principal Act, in 
sub-section (1), for the words and figures “Sections 9, Il and 31”, the ' 
words and figures ‘‘sections 9, 11, 25 and 31’ shall be substituted. 

5. Amondment of sectton 26 —In section 25 of the principal Act, in 
sub-section (4),-— 

(1) in clause (b), for the words ‘ʻa Tribunal to be appointed by the 
State Government in this behalf”, the words and figures “a Mines Tribu- 
nal appointed under section 12” shall be substituted; 

(ui) clauses (c) and (d) shall be omitted ; 

(i1) clauses (e), (t) and (g) shall respectively be relettered as clauses 
(c), (d) and je) ; | | 

(iv) in clause (d) as so re-lettered, the words ‘‘and to the opinion of 
the Mining Lxpert, with regard to the extent of the mining operation 
carried on and of the minerals obtained” shall be omitted. 

6. Amendment af section 32B.—To section 32B of the principal Act, 
the following proviso shall be added, namely :— 

'* Provided that no such affidavit shall be necessary where the amo- 
unt of compensation payable ıs less than one hundred rupees”. 

7. Amendmont of section 33.—In section 33 of the principal Act, in 
sub-section (1), after the existing provisos, the following proviso sball be 
inserted, namely :— 

“Provided also that if the State Government by notification in the 
Official Gazette so directs, ad tnievim payments of compensation May be 
made in advance at any time within two months prior to the expiry of 
any si1x-monthly period fixed for making such payments”, 

8. Amendment of section 43.—In section 43 of the principal Act, in 
sub-section (2), for clause (d), the following clause shall be substituted, 
namely : _ 

“(d) the authority to which an appeal shall lie undér the proviso to 
clause (ec) and the proviso to clause (hh) of section 4 and section 8 and 
the procedure to be followed in disposing of such appeal ;’ 

9. Trassstsonal provisson.—(1) All proceedings pending before the 
Tribunal appointed under section 25 immediately before the commence- 
ment of this Act shall stand transferred for disposal to the Mines Tribu- ' 
nal appointed under section 12. 

(2) The Mines Tribunal may continue the proceedings from the 
stage at which they were so transferred. 

V. V. GIRI, 


President. 





Reasons for the Enactment. 

The Bihar Land Reforms Act, 1950 mainly provides for the aboli- 
tion of intermediaries. In the administration of the said act, some legal 
and practical difficulties have been experienced particularly with regard 
to the recovery fromthe outgoing intermediaries of the amount of rent 
realised by them for any period after the date of vesting of their estates 
and tenwes; the settlement of the #aukarana lands with the grantee 
rather than with the intermediary, the functioning of two separate Tri- 
buaals for dealing with mining disputes, the filing of affidavits in the 
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case of petty amounts of compensation and the advance payment of ad 
sntertm compensation on the occassions of important festivals. 

2. With a view to removing these difficulties, it 13 considered ne- 

to make suitable amendments by the present measure in sections 
4, 6, 12, 25, 82B, 33 and 43 of the Bihar Land Reforms Act, 1950. 

8. The Committee constituted urder the proviso to sub-section (2) 
of section 3 of the Bihar State Legislature (Delegation of Powers). Act, 
1969 (32 of 1969), has been consulted before the enactment of this mea~ 
sure as a President’s Act. | 


rear ar teen eT 


Published in the Gaxzetie of India, Part II-Sec. 1, dated February 11, 


1970. 
The Bihar Panchayat Samitis.and Zila Parishads (Amendmont) 
Act, 1970. 
President Act 1 of 1970. 
(Enacted by the President on [1th February, 1870) 

Enacted by the President in the Twenty-first Year of the Republic 
of India. - 

An Act further to amend the Bihar Panchayat Samitis and Zila Pari- 
shads Act, 1961. 

In exercise of the powers conferred by section 3 of the Bihar State 
Legislature (Delegation of Powers) Act, 1969 (32 of 1969), the President 
" 18 plédsed to enact as follows :— 

i. Short tittle ana commencement.—(1) This Act may be called the 
Bihar Panchayat Samitis and Zila Parishads (Amendment) Act, 1970. 

(2) It shall be deemed to have come into force on the 8th day of 
July. 1869. 

2, Amendment of section 8.—In the first proviso to sub-section (2} 
of section 8’ of-the Bihar Pancbayat Samitis and Zila Parishads Act, 
1961 (Bibar Act VI of 1962), hereinafter referred to as the principal Act, 
for the words “six months” “the twelve months” shall be, and shall be 
deemed always to have been, substituted. 

3. Amendment of section 88.—In the first proviso to sub-section (2) 
ot section 38 of the principal Act, for the words “six months’’, the words 
twelve months” shall be and shall be deemed always to have been sub- 

stituted 

4. Repeal and sacing.—(1) The Bihar Panchayat Samitis and Zila 
Parisbads (Amendment) Ordinance, 1969 Bihar Ordinance IT of 1969), 
is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action‘taken, 
in exercise of any power conferred by or under the principal Act as 
amended by the said Ordinance, shall be deemed to have been done or 
taken in exercise of the powers conferred by or under the principal Act 


as amended by this Act. 
V. V. GIRI, 
Prestdent. 


Published in the Gasatts of India Part [I-Sec. 1, dated February 
11, 1970. 
The Bihar Universities (Amendment) Act, 1970.. 
President Act 3 of 1970 
(Enacted by the President on I1th February. 1970.) 
Enacted by the President in the Twenty-first Year of the Republic 


of India. 
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An Act further to amend the Bihar Stats Unsverstties (University of 
Bikar, Bhagalpur and Ranchi Act, 1960 and the Magadh Unsperstly Act, 
1961. 

tn exercise of the powers conferred by section 3 of the Bihar State 
Legislature (Delegation of Powers) Act, 1969 (32 of 1969), the President 
18 pleased to enact as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bihar Universities (Amendment) Act. 1970. 

(2) It shall come into force on the 26th day of February, 1970. 

2. Insertion of new section 48B in Bikar Act XIV of 1960.—After 
section 48A of the Bihar State Universities (University. of Bihar, Bhagal- 
pur and Ranchi) Act, 1960, the following section shall be inserted 
namely:— 

48B “Power of colleges sstablished and adminsstered by minorities to 
maks appoinimenis, sic of tsachers.—Notwithstanding anything contained 
in sub-sections (6), (7), (8), (9), (10) and (11) of section 38A, the governing 
body of an affiliated college established by a minority based on religion 
or language may, with the approval of the University Service Commis- 
sion and the Syndicate,— 

(t) appoint, dismiss or remove teachers; or 

(ss) terminate the services of teachers or reduce them in rank or 
take other disciplinary measures against them.” 

3. Ameondmont of sectton 46 of Bihar Act IV of 1962.—To section 45 
of the Megadh University Act, 1961, the following proviso shall be 
added, namely:— 

“Provided that the governing body of an affiliated college establish- 
ed by a minority based on religion or age may, with the approval 
of the University Service Commission and the Syndicate,— 

($) appoint, dismiss or remove teachers; 

(#¢) terminate the services of teachers or reduce them in rank 
or take other disciplinary measures against them.”’. 

V. V. GIRI. 
Pressdent, 


Published in the Gazalis of India, Part-II-Sec. 1, dated 11th February, 
197 


0. 
‘The Bihar District Boards and Local Boards (Control and Manage- 
. ment) Amendment Act, 1970. 
President Act 2 of 1970, 
(Enacted by the President on 11th February, 1970) 

Enacted by the President in the Twenty-first Year of the Republic 
of India , 

An Act further to amond ths Bikar District Boards and Local Boards 
(Control and Management) Act, 1958. 

In exercise of the powers conferred by section 3 of the Bihar State 
Legislature (Delegation of Powers) Act, 1969 (32 of 1969), the President 
pleased to enact as follows:— 

1. Short tiile and commencement.—(1) This Act may be called the 
Bihar District Boards and Local Boards (Control and Management) 
Amendment Act, 1970, 

(2) It shall be deemed to have come into force on the 8th day of 
July, 1969. 

- 2. Amendment of sectton 2.—In section 2 of the Bihar District Boards 
and Local Boards (Control and Management) Act, 1958, (Bihar Act XX of 
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1958) hereinafter referred to as the principal Act),— 

(a) in sub-section (2), for the words, figures and letters “till the 31st 
March, 1969”, the words, figures and letters ‘‘till the 30th September, 
1970” shall be, and shall be deemed always to have been, substituted; 

(b) after sub-section (2), the following sub-section shall be, and shall 
be deemed always to have been, inserted, namely:— 

(3) Notwithstanding anything to the contrary contained in the said 
Act or the rules tramed thereunder, any persons aggrieved by an order 
of the person or persons appointed under sub-section (2) may, within two 
montis from the date of the order, prefer an appeal to such authority as 
the State Government may, by notification in the Official Gazette, 
appoint and the order of the appellate authority thereon shall be final.’’. 

2. Repeal and savings.—(1) The Bihar District Boards and Local 
Beards (Control and Management) (Amendirent) Ordinance, 1969 (Bihar 
Ordinance I of 1969), is hereby- repealed. 

(2) Notwithstanding such repeal anything done or any action taken, 
in exercise Of any power conferred by or under tbe principal Act as 
amended by the said Ordinance, shall be deemed to have been done or 
taken in exercise of the powers conferred by or under the principal Act 
as amended by this Act. 

V. V GIRI, 
President. 
Published in the Gazetis of Indsa Part I].sec. 1, dated February 
11, 1970. 
The Bihar Re-enacting Act 1970. 
President Act 4 of 1970. 

Enacted by the President in the twenty-first Year ofthe Republic 
of India. 

An Act to re-enact corlain enactments. 

In exercise of the powers conferred by section 3 of the Bihar State 
Legislature (Delegation of Powers) Act, 1969 (32 of 1969), the President 
is pleased to enact as folows:— 

1. Short title and commencemoni.—1) This Act may ,be called the 
Bihar Re-enactmg Act, 1970. 

(2) It shall come into force at once: 

2. Re-enactment of certain Presidents Acts—-The President’s Acts 
mentioned in the Schedule are hereby re-encated with the modifications 


specified therein. i 
THE SCHEDULE 
(Ses section 2) 
President’s Acts 

1. The Bihar Land Reforms (Validation) Act, 1969 (2 of 1969). 

2. The Ranchi District Tana Bhagat Raiyats’ Agricultural Lands 
Restoration (Amendment) Act, 1989 (3 of 1969). 

Section 2.—For "the 81st day of March, 1970”, substitute ‘‘the 31st 
day of March, 1971”. | 

8. The Chota Nagpur Tenancy (Amendment), Act, 1969 (4 of 
1969). 

Section 2.—After “the Bihar and Orissa Co-operative Societies Act, 
1935 (Bihar and Orissa Act VI of 1935)"’, insert “or to the State Bank of 
India or a bank apecified in column (2) of the first schedule to the Bank- 
ing oo (Acquisition and Transfer of Undertakings) Act, 1969 (22 
of l 
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Section 3.—After ‘the Bihar and Orissa Co operative Societies Act, 
1985 (Bihar and Orissa Act VI of 1935), or”, insert “by the State Bank 
of India or a bank ified in column (2) of the First Schedule to the 
Banking Companies Acquisition and Transfer of Undertakings) Act, 
1969 (23 of 1969), or by”. 

4. The Bihar Tenancy (Amendment) Act, 1969 (7 of 1969). 

Section 2.—After “the Bihar and Orissa Co operative Societies Act, 
1935 (Bihar and Orissa Act VI of 1933)”, insert ‘or with the State Bank 
of India or a bank specified in column (2) of the First Schedule to the 
Banking Companies (Acquisition and Transfer of Undertakings) Act, 
1509 (22 of 1969)”. 

V. V. GIRI, 
President. 
Reasons for the Enactment 

By a proclamation, dated the 29th June 1968, issued by the President 
under article 356 of the {Constitution of India, the powers of the Legis- 
lature of the State of Bihar were declared to be  axercisable by or 
under the authority of Parliament. By the Bihar State Legislature 
(Delegation of Powers) Act, 1968 (39 of 1963) Parliameat conferred on 
the President the power of the Legislature of the said State ts make 
laws. By virtue of these powers, the President, fimer alsa, enacted the 
following Acts for the State of Bihar:— 

(1) The Bihar Land Reforms (Validation) Act, 1969 (2 of 1989). 

(2) The Ranchi District Tana Bhagat Raiyats’ Agricultural Lands 
Restoration (Amendment) Act, 1969 (3 of 1969). 

Bete The Chota Nagpur Tenancy (Amendment) Act, 1969 (4 of 


(4) The Bihar Tenancy (Amendment) Act, 1969 (7 of 1969). 

2. The said Proclamation was, after the mid-term elections, revok- 
ed by the President by a Praclamation, dated the 26th February 1989, 
and therefore, the Proclamation ceased to be in force on that date. 
Under clause (2) of article 357 of the Constitution, the President’s Acts 
mentioned in paragraph 1 will cease to have effect on the expiration of 
a period of one year after the Proclamation ceases to operate unless 
they are re-enacted. 

3. The present enactment is intended to re-enact the said four 
Acts. Opportunity has also been taken to extend up to the 31st March 
1971, the period within which the proceedings for restoration may be 
initiated under the Ranchi District Tana Bhagat Raiyats’ Agricultural 
Lands Restoration Act, 1947, nd to enable an occupancy-ralyat or a 
tenant to obtain agricultural credit against simple mortgage under the 
Chota Nagpur Tenancy Act, 1908, or.the Bihar Tenancy Act, 1885, as 
the case may be, also from the State Bank of India or the banks speci- 
fied in colamn (2) of the First Schedule to the Banking Campanies (Ac- 
quisition and Transfer of Undertakings) Act, 1969. 

4, The Committee constituted under the proviso to sub-section (2) 
eegtion 3 of the Bibar State Legislature (Delegation of Powers) Act, 
1969 (32 of 1869) has been consulted before the enactment of this mea- 
sure asa President’s Act. 





Published in the Gasafie of India, Ext., Part II-Sec. 1, dated 
Fehmary.11, 1970. - ; 
The Bihar Taxation on Passengers and Goods Carried by Public 
. Bervice Motor Vehicles) Amendment Act, 1970. 
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President Aci 7 of 1970. 

Enacted by the President in the Twenty-first Year of the Republic 
of India. 

An Act to amend the Bihar Taxation on Passengers and Goods 
(Carried by Public Service Motor Vehicles) Act, 1981. 

In exercise of the powers conferred by section 3 of the Bibir State 
Legislature (Delegation of Powers) Act, 1969 (32 of 1969), the President 

. Is pleased to enact as follows:— 

i Short iste —This Act may be called the Bihar Taxation on Pas 
sengers and Goods (Carried by Public Service Motor Vehicles) Amend- 
ment Act, 1970. 

2 Insertion of new sections 3A and 3B —A/fter section 3 of the Bih- 
ar Taxation on Passengers and Goods (Carried by Public Service Motor 
Vehicles) Act, 1961 (Bihar Act XVII of 1961) (hereinafter referred to as 
the principal! Act), the following sections shall be inserted, namely:— 

“3A. Colleciton of tax in pursuance of reciprocal agresmenis.—Not- 
withstanding anything contained in this Act, where a reciprocal agreem- 
ent relating to taxation on passengers or goods carried by public service 
motor vehicles is entered into between the State Government ot Bihar 
and any other State Government, the levy and collection of the tax sha- 
Il be in accordance with the terms and conditions‘of such reciprocal agre- 
ement; 

Provided that the -tax so levied shall not exceed the tax leviable un- 
cer this Act: 

Provided further that the terms and conditions of every such recip- 
rocal agreement shall be published in the Official Gazette and a copy 
thereof shall be laid before both the Houses of the State Legislature. 

3B. Power to exempt.—The State Government may, by notification 
in the Official Gazette, exempt, in the public interest, subject to such con- 
ditions, if any, owner or class of owners, from payment of tax Jeviable on 

‘any public service motor vehicle where in its opinion, such vehicle is eng- 
aged,— 

(a) in the carriage of passengers or goods on such inter-State rout- 
es as May be specified in the notification, or 

(b) inthe carriage of passengers or goods in furtherance of an 
educational, nedika ‘Ghilanthecpie or other similar object, or 

(c) in the carriage of passengers or goods and in respect of which 
an agreement for the acceptance of lump sum in lieu of the amount of 
tax has been arrived at under section '8.’’. i 

3. Amendment of seciton 9 —In section 9 of the principal Act, after 

' sub-section (4); the following sub-section shall be inserted, namely :— 
(‘4A) If any owner fails; without any reasonable cause; to mike 
payment of the tax due from himas specified in the notice under sub- 
section (4) within the time specifftd therein or such further time as may 
' be allowed be the prescribed authority. he shall, in addition to the 
amount of tax pavable by him; pay, by way of penalty, a sum not ex- 
ceeding five percentum of the amount.of the tax due for. each ofthe 
first three months following the expiry of the time specrfied above and 
ten percentum of the amount of the tax due for each subsequent month 
or part thereof ”. 2 ae peg Se lee + 
4. Inseriton of new section I1A4.—After section 11 of the principal 
Act, the following section shall be inserted, namely:— ge 


al 
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‘LIA. Liabsisty of the transferee to assessment in certain cases.—(l) 
Where any owner claims that he is not liable to tax under this Act, in 
respect of any public service motor vehicle on the ground that he has 
transferred the ownership of the vehicle, the burden of proving the 
transfer of the vehicle shall be on the transferor and for this purpose he 
shall file before the prescribed authority a declaration in such form and 
within such period as may be prescribed, together with the particulars of 
transfer and the evidence in support thercof. 

(2) If the prescribed authority is satisfied after such enquiry as he 
may deem necessary, that the particulars contamed in the declaration 
are true, he shall make an order to that effect and assess the amount of 
tax due from such owner for the period prior to date of transfer. 

(3) Where any owner having transferred any public service motor 
vehicle fails to file the declaration or to produce the evidence as requir- 
ed under sub-section (1) or where the owner having made such transfer 
cannot be found the prescribed authoritv shall after giving the transsferee 
a reasonable opportunity of being heard, assess, to the best of its judg- 
ment, the amount of tax due in respect of the period prior to the date 
of transfer and for such an assessment proceeding taken against the 
transferee all the provisions of this Act shall, so far as may be apply, 

Where the transferor is in a position to pay the tax due in respect 
of the period prior to the date of transfer, the prescribed authority -nay 
of its own motion or on an application made by the transferee, and 
after such enquiry as he may deem necessary, order that an assessment 
proceeding in respect of the said period started against the transferee be 
transferred and taken against the transferor.” P 

y. G. GIRI, 


President. 





Published in the Gazette of Inasa, Ext, Part II Sec. 1, dated 
Febrnary 11, 1970. 
The Bihar Entertainments Tax ‘Amendment) Act, 1970 
President Act 8 of 1970 
Enacted by the President in the Twenty first Year of the 
Republic of India. 

An Act Further to amend the Bihar Entertainments Tax Act, 1948. 

In exercise of the powers conferred by section 3 of the Bihar State 
Legislature (Delegation of Powers) Act, 1969), (32 of 1969) the President 
is pleased to enact as follows: — 

1. Short ittle.—This Act may be called the Bihar Entertainments 
Tax (Amendment) Act, 1970. 

2, Amendment of Section 3.—In section 3 of the Bihar Entertain- 
ments Tax Act, 1948 (Bihar Act XXXV of 1948) (hereinafter referred to 
as the principal Act),— 

(a) for the proviso to sub section (1), the following proviso shall be 
substituted, namely: — 

“Provided that the State Government may, from time to time, by 
notification, and subject to such conditions as it may deem fit to impose 
fix a higher rate of entertainments tax not exceeding the amount of such 
payment for admission, or any lower rate of tax payable under this Act, 
in respect of any entertainment or class or series of entertainments or in 
respect of different rates of payments for admission to the same enter- 
tainment specified in such notification ”’; 

(b) after sub-section (1), the following sub-section shall be inserted, 
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namely:— 

‘“(IA) The amount of entertainments tax payable on any payment 
for admission shall not be less than five paise and, where the payment 
for admission is less than one rupee, fractions of five paise ia the amo- 
unt of the tax shall be rounded off to five paise or to the nearest lower 
multiple thereof; and, where the payment is one rupee or more, such 
fractions shall be rounded off to the next higher multiple of five paise.”’. 

8 Amendment of section 3A —In section 8A of the principle Act, lor 
sub-section (T), the following sub-section shall be substitated, namely: ~ 

“(1) Subject to such rules as may be prescribed, the State Govern- 
ment may. except in respect of an entertainment covered by the proviso 
to sub-section (1) of section 5, require the entertamments tax payable in 
respect of any entertsinment to be estimated and paid in advance for any 
period not exceeding three mcnths.”. 

4. Subsittution of new section 4.—For section 4 of the principal Act, 
the following section shall be substituted, namely :—- 

“4, Liabslity of complimentary tickets to entertainments tar. —Subject 
to such rules as may be prescribed, entertainments tax shall be levied 
and paid to the State Government also on every complimentary ticket 
issued by the proprictor for every entertainment as if full payment had 
been made for admission for such entertainment according to the class 
of seat or accommodation which the holder of such ticket is entitled to 
occupy or use.’’. 

5. Substitution of new section for section 5.—For section 5 of the 
principal Act, the following section shall be substituted, namely:— 

“5. Admission to entertainments —(1) Save as otherwise provided by 
this Act, no person other than a person who has some duty to pada 
in connection with the entertainment ora dnty imposed upon him by 
or under this Act or any other law, shall be admitted to any entertain- 
ment in respect of which entertainments tax is vayable under section 3 
or section 4 except with a ticket or a complimentary ticket m the pres- 
cribed form: 

Provided that the State Government may, from time to time, by 
notification in the Officir 1 Gazette, in respect of places of entertainments 
in area or areas specified therein, direct that such tickets or complimen- 
tary tickets shall be stamped with an impressed, embossed, engraved, or 
adhesive stamp (not previously used) issued by the State Government 
or any mechanical contrivance used for the purpose of revenue under 
this Act and indicating the proper tax for such ticket: 

Proyided further that the State Government or the prescribed an- 
thority may, by order, exempt any place of entertainment in any area 
in which such notification is in force, from the operation thereof for such 
period as may be specified in the order. 

(2) The State Government may, on the application of the proprietor 
of any entertaiment in respect of which the entertainments tax is pay- 
able, permit the proprietor to pay, on such conditions as may be pres- 
cribed, the amount of the tax due— 

(a) by compounding in the prescribed manner the tax payable in 
respect of such entertainment for a fixed sum : or 

(b) by a consolidated payment at such percentage of the gross 
proceeds received by the proprietor on account of payments for admi- 


ssion to the entertainments and on account of tax as the State Govern- 
ment may, fix} or 
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(c) in accordance with the resulta recorded by any mechanical contri- 
vance that automatically registers the number of persons admitted. 

(3) The provisions of sub-section (1) shall not apply to any enter- 
tainment in respect of which the entertainments tax due is payable in 
accordance with the provisions of clause (a) or (c) of sub-section (2) and 
the proviso to sub-section (1) shall not apply to any entertainment in 
respect of which the entertainments tax is payable in accordance with 
sub-section (2),’’. 

6. Insertion of new sectton 5A.—After section 5 of the principal Act, 
the following section shall be inserted. namely: — 

“jA. Levy and colectson.—Subject to the provisions of this Act, 
and such rules as may be prescribed, entertainments tax shall— 

(i) be levied in respect of each person admitted to the entertain- 
ment f 

(ii) be, paid, in the case of admission by stamped tickets as pro- 
vided in the proviso to sub-section (1) of section 5, by means of a stamp 
on such tickets, 

(iii) be calculated and paid, in the case of admission otherwise tban 
by stamped tickets, on the number of persons admitted, and 

(iv) be recoverable from the proprietor in the case of admission 
otherwise than by stamped tickets.”’. 

7. Substiiution of new section for section 7.——For section 7 of the 
principal Act, the following section shall be substituted, namely:— 

‘7, Security —({1) Subject to such rules, as may be prescribed, the 
prescribed authority may requtre the proprietor of an entertainment to 
deposit as security an amount not exceeding the total entertainments 
tax chargeable for the full fortnight as calculated with reference to the 
number of shows: 

Provided that the sa id authority may— 

(f) vary the amount of security from time to time if he considers 
this to be necessary ; 

(s4) forfeit the security in whole or part if the returns are not fur- 
nished on the due date along with the receipt for the payment of the 
tax in respect of admission otherwise than by stamped tickets or if the 
returns are found to be inaccurate; or 

(44s) adjust in the event of default, the amount of the arrears of 
entertamments tax due or penalty, if any, from the amount of security 
and direct the propfietor to make good the amount of security before 
the tax for the next fortnight falls due. 

(2) The amount of security to be deposited under sub-section (1) 
shall not exceed a sum of rupees one thousand for a place of entertain- 
ment in an area in respect of which a notification has been issued under 
the proviso to sub-section (1) of section 5.”’. 

8. Amendment of seciton 9 —In section 9 of the principal Act— 

(a) for sub-section (2), the following sub-section shall be substitut- 
ed, namely:— 

(2) If the proprietor fails without any reasonable cause to furnish 
any return within the prescribed date, the prescribed authority may dir- 
ect that the proprietor shall, by way of penalty. pay a sum not exceed- 
ing five rupees for every day after the prescribed date during which the 
‘proprietor fails to submit the prescribed retorn.”; 

(b) for sub-section (4), the following sab-section shall be substituted, 
namely:— .- 

ay, Before the proprietor furnishes the return required by sub 
section (1), he shall, ess the entertainments tax has been paid by 


* ` 
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means of stamps, pay into a Government treasury, in the prescribed 
manner, the full amount of such tax, and shall furnish along with the 
return, a receipt from such Treasury showing the payment of such 
amount.”’; 

C) for sub -section (8), the following sub-section shall be substituted, 


names) Any amount of tax or penalty which remains unpaid under this 
Act or any sum required to be paid under clause (1) or (b) of sub-section 
(2) of section 5, which remains unpaid after the due date,shall be recover- 
able as an arrear of land revenue: 

Provided that, when a proprietor has presented any appeal under 
section 14, the appellate authority may, in its discretion, treat the 
on eee as not being in default so long as the appeal remains pend- 


9. Insertton o Rall sections 9B and 9C.—After section 9A of the 

principal Act, the following sections shall be inserted, namely: — 

“9B. Assesment of tax.—The entertainments tax payable under the 

Act shall be assessed by the prescribed authority in the prescribed 

manner: 

Provided that, without sail hoy ice to any action under clause (a) of 

- sub-section (1) of section 16, where the tax is levied under the proviso to 
sub section (1) of section 5, such assessment shall be made in the prescri- 
bed manner only where any proprietor of an entertainment almits any 
place of entertainment in contravention of the provisions of the said 

proviso, 

9C. Transfer of procesdings.—(1) Any officer authorised by the State 
Government in this behalf may, at any stage, direct transfer of a pro- 
ceeding in respect of any entertainment from the prescribed authority to 
person to any another such authority of the same or higher rank, 

(2) Where any direction is given under sub-section (1), the prescri 
bed authority to whom the proceeding is transferred, shall after giving 
to the proprietor a notice in writing of the transter proceed to dispose it 
of as if it had been initiated by the said authority and such transfer 
shall not render necessary re-issue of any notice already issued before 
the transfer and the authority to whom the procee’ing is transferred 
may, in its discretion continue it from the stage at which it was left 
by E authority from whom it was transferred.”. 

. Amendment of sactton 12.—In section 12 of the principal Act. 
ater clan (b) sub-section (1), the following clause; shall be inserted, 


E Every officer so authorised may also enter any place where the 
dekets or admission to an entertainment or counterfoils thereof or 
stamps are kept or any accounts, registers or other documents relating 
to an entertainment are kept or maintained and may search at any rea- 
sonable time any such place or office or any box or receptacle in which 
any such tickets, counterfoils, stamps, accounts, registers or other docu- 
ments, are kept and may inspect such tickets, counterfoils, stamps, 
accounts, registers or other documents, if he has reason to suspect that 
attempt is being, or has been, made to evade payment of any tax, and 
may, for reasons to be recorded in writing, seize such tickets, counter- 
foils, stamps, accounts, registers and other documents and shall , grant 
a receipt for the same and such seized tickets, counterfoils, stamps, 
accounts, registers or other documents shall be retained so long as may 
be necessary for the examination thereof or for a presecution and shall 
thereafter be returned to the proprietor. 
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(d) The officers so authorised shall have power to break open any 
box or receptacle in which any tickets, counterfoils, stamps, accounts, 
registers or other documents relating to any entertainment may be con- 
tained or to break open the door of any premises where any such tickets, 
counterfoils, stamps, registers, accounts or other dbcaments may bo kept 
if the proprietor er any other person in occupation of the said premisea 
fails or a ahs to open the door or the box or receptacle on being called 
upon to do so.”. 

11. Swbstetution of new section for section 13 —For section 13 of the 
principal Act, the following section shall be substituted, namely :— 

“13. Production and inspection of accounts and documents —(1) Sub- 
ject to such rules as muy ba prescribed, the prescribed authority may, 
either before or after assessment, require any proprietor to produce be- 
fore it any accounts, registers or documents; including those relating to 
stamps or to furnish any information relating to financial transactions 
of the proprietor in respect of his entertainments including transactions 
with the producer or distributor of films, printing of tickets including 
complimentary tickets, sales of tickets including complimentary tickets 
and realisation of payment for admission or entertuinments tax the 
profit derived from the entertainments as may be necessary for the pur- 
poses of this Act and the proprietor shall comply with such requirement 

(2) All accounts, registers, documents stamps and tickets mentio- 
ned in sub-section (1) shall at all reasonable times, be open to inspec- 
tion by the prescribed authority, which may take or cause to be taken 
such copies of or extracts from the accounts, registers of documents as 
H may consider necessary.”’. 

12. Amendmeni of section 21.—In sub-section (2) of section 21 of 
the prinicipal Act— 

(a) after clause (b), the following clause shall be inserted, namely: 

“(bb) forthe supply and use of stamps or stamped tickets, for 
securing the defacement of stamos when used, for kseping of acconnts 
of all stamps used under this Act or for the renewal of damaged or gpo- 
iled stamps and for any other matter concerning stamps;”’; 

(b) after clause (d), the following clause shall be inserted, namely:- 

‘‘(dd) prescribing the authority for exempting any place of entert- 
ainment in any area in which the notification under proviso to section 
5 (1) is in force;”’; 

(c) after clause (1), the following clause shall be inserted, namely: — 

“(ll) prescribing the procedure of assessment of tax and other 
matters related thereto; ”. ` 

V. V. GIRI 

President. 

Reasons for the Enactment 
l The existing law of entertainment tax in Bihar envisages the pay- 
ment of the tax by the proprietors of entertainments every fortnight, 
calculated on the value of tickets sold by them. Experience has shown 
that under the existing 8; stem, proprietor evade the tax by suppressing 
the sale tickets. It also results in delay inthe payment of the tax 
already collected by the proprietors. This measure, therefore, seeks to 
amend the Bihar Entertainments Tax Act, 1948 (A XXV of 1948), prov- 
iding that the tickets of admission to entertainments shal! be stamped. 
It also seeks to amend the existing law so as to tighten the administra— 
tion of entertainments tax law in the State and improve the efficiency of 
the collection machinery. 

2. The Committee constituted under the proviso to sub-section (2) 
of section 3 of the Bihar State Legislature (Delegation of Powers) Act, 
1969 (32 of 1969) has been consulted before the enactment of this mea- 
sure as a President's Act, 
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Published in the Gerstis of India, Ext. Part Il-Sec. 1, No. 30, dated 
July 13, 19 0/Asadha 22, 1892. 
The West Bengal Land Reforms (Amendment) Act, 1970. 
President Act No 16 of 1970. 
as by the Prtsident in the Twenty-first year of the Republic 
of ia. 

An Act further to amend ihs West Bengal Land Reforms Aet 1955. 

In exercise of the powers conferred by section 3 of the West Bengal 
State Legislature (Delegation of Powers) Act, 1970 (17 of 1970), the Pre- 
sident is pleased to enact as follows :— 

1. Short isthe and commencement —(1) This Act may be called the 
West Benga) Land Reforms (Amendment) Act, 1970. 

(2) It shall come into force at once. 

2. Insertion of new section 16A.—After section 15 of the West Ben- 
gal Land Reforms Act, 1955 (West Bengal Act X of 1956), (hereinafter 
referred to as the principal Act), the following section shall be inserted, 
namely :— 

“15A. Continuation of right of culisvation on bargadar’s death —{1) 
Notwithstanding anything contained in any law for the time being in 
force or in any contract to the contrary, where a bargadar, cultivating 
any land, dies ata time when cultivation of such land by the bargadar’ 
was continuing, the cultivation of such land may be continued by the 
lawful heir-of the bargadar or where there are more than one lawful heir, 
by such lawful heir of the bargadar as all the lawful heirs of the bargadar 
may determine within the prescribed period : 

Provided that where the lawful heirs of the bargadar omit or fail to 
make a determination as required by this sub-section, the officer or auth- 
ority appointed under sub-section (1) of section 18 may nominate one of 
the lawful heirs of the bergadar, who is in a position to cultivate the land 
persunally, to‘continue the cultivation thereof. 

(2): The lawful heir of the bargadar who is determined or nominated 
for the cultivation of the land shall cultivate the land subject to such 
terms and conditions as may be prescribed, 

(8) Where— 

(a) no lawful heir of the bargadar isin a position to cultivate the 
land personally, or 

(b) the lawful heirs of the bargadar fail to determine, within the 
prescribed period, the heir by whom the cultivation of the land will 
be continued and the officer or authority appointed under sub- 
section (1) of section 18 also omits or fails to nominate, within the 
prescribed period, any lawful heir of the deceased bargadar for the 
continuation of the cultivation of the land, or 

(c) the person determined or nominated under sub-section (1) omits 
or fails to take any steps within the prescribed period, for the continua- 
tion of the cultivation of the land, 
cultivation of the land may be continued by such person, whether an 
heir of the deceased bargader or not, a9 may be nominated by the person 
whose land was cultivated by the deceased bargadar.”’ 

3. Amendment of sectton 16 —In section 16 of the principal Act,— 

(i) in clause (b) of sub-section (1), for the figures “60:40”, the figur- 
es ‘'°75:28” shall be substituted ; 

(ii) for sub-sections (2) and (3), the following sub—sections shall be 
substituted, namely :— 

l “(2) The bargadar shall tender, within the prescribed period, to the 
the person whose land he cultivates, the share of the produce due to such 


person. 
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(3) Where any share of produce tendered under sub-section (2) is 
accepted by the person whose land is cultivated by the bargadar, each 
pariy sl all give to the other a receipt, in such form as may be prescrib- 
€d, for the quantity of the produce received by him. 

(4) Jf the person whoée land is cultivated by the barzadar retuses 
to accept the share of the produce tendered to him by the bergadar, 
or to give a receipt therefor, the bargadar may deposit, within the pres- 
cribed period, such share of tte produce witb such officer or authority 
as may be prescribed and such deposit shall discharge the bargader from 
his obligation to deliver the share of the pfoduce to the person whose 
land he cultivates : 

Provided that where the quantity of the produce deposited by the 
bargader is lesser than the quantity of the produce due to the person 
whose land he cultivates, the obligation of the bargadar with regard to 
the delivery of the deficiency in relation to the produce shall continue. 

(5) Where a deposit referred to in sub-section (4) has been made, 
the prescribed officer or authority shall— 

(a) give tothe bargadar a receipt in such form as may be prescribed 
stating therein the quantity’ of the produce deposited by the bargader 
and the particulars of the person for whom the produce has been depo- 
sited ; and 

(b) give intimation of such deposit, in such form and in such man- 
ner as may be prescribed, to the person for whom the produc» has been 
deposited 

(8) Where anv produce is deposited under sub-section (4), the offi- 
cer or authority referred to therein shall, on an application made to hina 
or to it by the persen whose land is cultivated by the bergadar, either deli- 

ver to such person the share of the produce deposited by the dargadar or 
pay him, at his option, in cash the price of súch share of the produce, 
computed at the rates prevalent at the date of the deposit for the pro- 
curement of the produce by the State Government. 

(7) The bargadar shall store or thresh the produce— 

(a) at such place as may be agreed upon between him and the per- 
ton whose land he cultivates, or 

(b) where there is disagreement between them, at such place as may 
be fixed by him after giving notice, in writing, served in tha-p-escribed 
manner, to the person whose land he cultivates : 

Provided that the person whose land is cultivated by the bargadar 
may, at any time during the storage or threshing of the produce, enter 
the place where the produce has been stored or is being threshed for the 
purpose of inspecting the storage or thres ing, as the case may be, of the 

uce.”’. 


- 


4. _Amondmont of sectton 17.—In section 17 of the principal Act, in 
sub-section (1) — 
. (a) in clause (a), the words “or has neglected to cutivate it properly” 
shall be omitted ; 
(b) tor clause (c), the following clause shall be substituted, name— 


*(c) that the bergader has failed to tender or deposit to the full ex- 
tent the shar of the produce as required by sub-section (2), or sub-sec— 
tion (4), as the case may be, of section 16: 

Provided that no order for termination of cultivation, made on the 
ground specified in this clause, shall be given effect to if the bargadar 
delivers to the person, whose land he cultivates, the share of the produce 
due to such person, or pays to him the market price thereof, within such 
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time and in such instalments as the officer or authority making the order 
may, having regard to all the circumstances of the case, specify in this 
be alf”: . 


3 r 

(c) for the proviso to clause (d), the following provisos shall be sub- 
stituted, namely :— l 

“Provided that the person owning the land shall be entitled to termi- 
nate cultivation by a bargadar of only 90 much of laad a' together «ith 
any Other land in the personal cultivation of such person does not ex- 
ceod 3.0351 hectares : i 

Provided turther that such person shall not be entitled to so termi- 
nate cultivation by a bargadar as to reduce the aggregate area of the 
land cultivated by the bergadar to less than ()'8)94 hectares. 

Explanation. —In determining the areas specified in the foregoing. 
provisos no transfer of land made fafter the commencement of the West 
Bengal Land Reforms (Amendment) Act, 1970, shall be taken into 
account.”’. 

5. Amendment of section 18.~In section 18 of the principal Act,— 

(i) in sub-section (1), clause (c) shall be omitted,— 

(ii) sub section (2B) shall be omitted. 

6. Amendment of section 19 —In section 19 of the principal Act,— 

(a) in sub-section (1), for the word ‘‘Munsif’’, wherever it occures, 
the words ‘ Sub-Divisional Officer” shall be substituted ; 

(b) after sub-section (2), the following sub-sections shall be inserted, 
namely :— ` 

‘"(2A) Every appeal Poe before any Munsif at the commence- 
ment of the West Bengal d Reforms (Amendment) Act, 1970, shall, 
on such commencement, stand transferred to, and be disposed of, by the 

Sab-Divisional O Reer haivwiog jurisiiction in relation to the area in 
which the land is situated and on such transfer every such appeal shall 
be dealt with from the stage at which it was so transferred and shall be 
disposed of in accordance with the provisions of this Act as amended by 
the West Bengal Land Reforms (Amendment) Act, 1970. 

(2B) The Sub—Divisional Officer may transfer any appeal, whether 
transferred to, or filed before, bim, for disposal to any officer not below 
the rank of a Sub—Deputy Collector, subordinate to him, but senior in rank 
and position to the officer or authority against whose order the appeal 
bas been preferred and every such appeal shall be dealt with from the 
stage at which it was so transferred and shall be disposed of in accor- 
dance with the provisions ef this Act as amended by the West Bengal 
Land Reforms (Amendment) Act, 1970.”; 

(c) in sub-section (.) and (4), for the word ‘‘Munsif”’, the words 
‘Sub- Divisional Officer or other officer” shall be substituted. 

7. Insertion of new section 20A,.—After section 20 of the principal 
Act, the following section shall be inserted, namely :— 

“20A Sstitng astds of order for termination of cultivation by barga 

. days.—Notwithstanding anything contained in any law for the time 
being in force, where, before the commencement of the West Ben 
Land Reforms (Amendment) Act, 1969 (West Bengal Act XI of 1969.) an 
order for the termination of cultivation of any land by a bargadar had 
been made under clause (b) of sub-section (1, of section 18 but such 
order has not been given effect to (whether by reason of the operation 
of any law or otherwise), before the commencement of the West Bengal 
Land Reforms (Amendment) Act, 1970, then such order shall, on such 
commencement stand wacated and the officer or authority by whom such 
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order was made shall, after giving notice to the parties concerned decids 
the dispute in accordance with the provisions of section 17 as amended 
by the West Bengal Land Reforms (Amendment) Act, 1970.”. 

8. Armendmeni of section 21.—In section 21 of the principal Act, in 
sub-section (1), the words ‘Save as provided in section 19” shall be 


omitted. 
V. V. GIRI 
Prestdeni. 





Reasons for the enactment 

The problems of bargadars (share-croppers) in West Bengal have 
been engaging the attention of the State Government for quite some- 
time. The existing provisions in the West Bengal Land Reforms Act, 
1955 relating to rights of bargadevs are not considered to be adequate 
for safeguarding the iuterests of bargadars. Pending enactment of a 
comprehensive legislation with regard to bargadars, the proceedings for 
termination of cultivation bya bargadar were temporarily stayed by 
promulgation of an Ordinance in June, 1969, which was subsequently 
replaced by an Act of the State Legislature for continuation of the stay 
of proceedings up to 4th August, 197). In the interest of agricultural 
production as well as of the continuity of cultivation by a bargadar, it 
seems more appropriate to make alterations in the grounds for termina- 
tion of cultivation by a dbargader rather than to extend the period of 
the interim provision for the stay of proceedings of termination of cul- 
tivation. It is also considered equitable to provide for the continuous 
cultivation by a bargaday and, in the event of his death, by his lawful 
heirs, in respect of at least a minimum arsa with a view to enabling him 
to make improvements of durable nature and at the same time to permit 
small holders to resume cultivation of land for bona fede personal culti- 
vation in specified cases. In conformity with the pattern adopted in 
other States it is proposed to reduce the owner’s share of the prodace 
from 40 per cent. to 25 cent. in cases where the owner does not 
ra ae cattle, plough and other inputs. An opportunity has also been 
taken for making certain other modifications for ensuring smoother imp- 
lementation of the Act. The present measure is being enacted to achi- 
eve the above objectives. 

2. The Committee constituted under the proviso to sub-section (2) 
of section 3 of the West Bengal State Legislature (Delegation of Powars) 
Act, 1970 (17 of 1970) has been consulted’ before enactment of this 
measure as a President’s Act. 


Published in the Garestia of India, Ext., Part IT-Sec. 1, No. 31, 
dated July 16, 1970/Asadha 25, 1892. 
The Calcutta Metropolitan Development Anthority Act, 1970. 
President Act No. 17 of 1970. 

Enacted by the President in the Twenty-first Year of the Republic 
of India. 

An Act to provide for the establishment of an anthority for the 
formulation and execution of plang for the development of the Calcutta 
rhb Gente Area, for the co-ordination and supervision of the execution 
of such plans and for matters connected ‘therewith or incidental the 





etc.’ 

in exercise of the powers conferred by section 3 of the West Bengal 
State Legislature (Delegation of Powers) Act, 1970 (Central Act 17 of 
1970), the President is léased’ td enact’as follows :— ` 


= 
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CHAPTER 
Preliminary 

1. Short title and commencemont.—{1) This Act may be called the 
Calcutta Metropolitan Development Authority Act, 1970. 

(2) It shall ceme into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Definations.—In this Act, unless the context otherwise requir- 

.€3,— 

(a) “Calcutta Matropolitan Area”? means the areas within the Cal- 
cutta Metropolitan District ; 

(b) “Calcutta Metropolitan District” means the area described as 
such in the Schedule to the Calcutta Metropolitan Planning Area (Use 
and Development of Land) Control Act, 1965 (West Bengal Act XIV of 
1965 

A c) prescribed” means prescribed by rules made under this Act by 

the State Government. 
CHAPTER II 


The Calcutta Metropolitan Development Authority. 

3. Establishment of the Calcutta Metropolitan Development Authority. — 
(1) As soon as may be after the commencement of this Act, the State 
Government shall, by notification in the Official Gazette, constitute, for 
the purposes of this Act, an authority to be called the Calcutta Metropo- 
litan Development Authority (hereinafter referred to as the Metropolitan 
Authority}. 

(2) e Metropolitan Authority shall be a body corporate with per- 
petual succession and a "common seal with power, subject to the provi- 
sions of this Act, to acquire, hold and dispose of property, and to cont- 
ract, and may sue and be sued in its name. 

‘4. Composttion of the Metropolitan Asthority.—({1) The Metropolitan 
Authority shall consist of the following members, namely .— 

(a) the Chief Minister of the State of West Bengal, who shall be the 
Chairman thereof : 

Provided that when there is no Council of Ministers functioning in 
the State of West Bengal, the State Government 'may nommate such 
person, as it may think fit, to be a member and the Chairman of the Me- 
tropolitan Authority ; 

(b) the Commissioner, Development and Planning Department of 
the Government of West Bengal, ex officso ; 

(e) the Commissioner, Town and Country Planning, Branch of the 

Department of Development and Planning, Government of West Bengal, 
ex officto $ 

Hh the Financial Commissioner to the Government of West Bengal, 
ex officio ; and 

(e) not more than three other persons, to be nominated by the State 
Government, of whom— 

(i) one shall be a Councillor of the Corporation of Calcutta, and 

(ii) the other two shall be persons who have been elected as com- 
missioners of any municipality “within the Calcutta Metropolitan Area. 

(2) The Chairman of the Metropolitan Authority shall discharge 
such functions and exercise such powers as may be prescribed. 

(3) (a) The State Government may appoint one member, from am- 
ongst the members referred to in clauses (b), (c), (d) and (e) of sub-sect- 
ion (1), as the Vice-Chairman of the Metropolitan Authority. 

(b) The Vice-Chairman shal] discharge sueh functions and exercise 
sach powers as may be delegated to him by the Chairman and shall, 
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during the absence of the Chairman, perform the functions and exercise 
the powers of the Chairman, 

_ (4) The members referred to in clause (e) of sub-section (1) shall 
hold office for aterm of three years, computed from the date of their 
nominat on by the State Government, and shall receive such allowances 
for attending the meetings of the Metropolitan Authority or any comm- 
ittee thereof, as may be prescribed : 

Provided that every such member, on ceasing to be a Councillor of 
the Corporation of Calcutta or the commissioner of any municipality 
- within the Calcutta Metropolitan Area, asthe case may be, shail cease 

to hold office as such member notwithstanding that the said term of 
three years has not expired and the vacancy caused by such cesser shall 
be filled by the Sal GORR, by making a fresh nomination. 

(5) No act or proceeding of the Metropolitan Authority shall be 
deemed to be invalid merely by reason of any vacancy in, or defect in 
the constitution of, that Authority. 

5. Mestings of tha Matropolitan Asthority.—{1) The Metropolitan 
Authority shall meet at such place and at such time, and shall observe 
such rules of procedure in regard to the transaction of business at its 
meetings (including the quorum at its meetings) as may be prescribed. 

(2) The Chairman of the Metropolitan Authority, or, if for sny rea- 
son he is unable to attend any meeting, the Vi hairman, or, if for 
any reason both the Chairman andthe Vice-Chairman are unable to 
attend any meeting any other member of the Metropolitan Authority, 
elected by the members thereof present at the meeting, shall preside at 
the meeting. j 

6. Power of Metropolitan Asihoriiy to borrow.—The Metropolitan 
Authority may, with the previous approval of the State Government, 
borrow any money for carrying out the purposes of this Act or for ser— ' 
vicing any loan obtained by it. ` 

7. Funds of the Metropolitan Authorsiy.—There shall be a Fund for 
the Metropolitan Authority to which shall be credited— 

(a) such monies.as may be paid to it by the State Government un~ 
der the Taxes on Entry of Goods into Calcutta Metropolitan Area Act, 
1970, 

(b) all monies borrowed by the Metropolitan Authority, 

(c) such other monies as may be paid to the Metropolitan Authority 
by the State Government or any other authority or ag : 

8. Sinking fund.—(1) The Metropolitan Authority shall maintain a 
sinking fund for the repayment of money borrowed by it and shall pay 

year into the said such sum as will be sufficient for repayment, 
within the period fixed for the repayment of the loan, of the money 
borrowed by it. 

(2) The money paid into the sinking fund shall be invested in such 
manner and in such securities as may be prescribed. 

(8) The sinking fuod or any part thereof shall be applied in, or to- 
wards, the discharge of the loan or part thereof for which such fund was 
created, and untilsuch loan or part thereof is wholly discharged, the 
money standing to tue credit of the fund shall-not be applied for any 
other purpose. i 

9. Accownts—-The Metropolitan Authority shall keep accounts in 
such form as may be prescribed and shall close such accounts at such 
time as the State Government may Por this behaf. 
` 10. Budge¢—The Metropolitan Authority shall prepare, every year 
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in such form and at such time as may be prescribed, a budget in respect 
of the financial year next ensuing showing the estimated receipt and 
expenditure of the Metropolitan Authority and shall forward to the 
State Government such number of copies thereof as may be specified in 
the rules made under this Act. 

11. <Asmds$—(1) The audit of the accounts of the Metropolitan An- 
thority shall be made by such person as may be appointed by the State 
Government. 

e (2) The audit shall be made in such manner as may be prescri- 


(3) The Auditor shall submit his Audit Report to the Metropolitan 
Authority and shall forward a copy thereof to the State Government. 

12. Power to appoint staff.—({1) The Metropolitan Authority may 
appoint a whole-time Secretary and such other staff as it may think fit 
for the exercise of its powers and discharge of its functions under this 
Act. 

(2) Every expenditure incurred by the Metropolitan Authority, in- 
cluding the expenditure incurred by it for meeting the salarie: and 
allowances of the staff employed by it, shall be defrayed out of the Funds 
of the Metropolitan Authority. 

13. Adotsory Cowncsi—(1) The Metropolitan Authority shall, as 
may be, constitute an Advisory Council for the purpose of advising ‘it 
on the formulation and co-ordination of plans for the development,of 
the Calcutta Metropolitan Area, 

(2) The Advisory Council shall consist of the LOT OWINE members, 
namely :—- 

(a) the Chairman of the Metropolitan Authority, ex officio, who shall 
. be the President thereof; 

(b) the Vice-Chairman of the Metropolitan Authority, ex officio; 

(c) the Chairman of the Board of Trustees for the Improvement of 
Caclutta; 

(d) the Chairman of the Board of Trustees for the Improvement of 
Howrah; 

(e) one person holding office, for the time being, as the Commiasio— 
ner of the Corporation of Calcutta; 

(f) two persons with knowledge of town plauning and architecture, 
to be nominated by the State Government; 

(g) one representative of the Department of Health of the State 
Government} 

(h) three representatives of the ee corporations and other 
municipal authorities, other than the Corporation of Calcutta, within 
the Calcutta Metropolitan Area, to be no ted by the State Govern- 
ment; 

(i) one representative of the Calcutta Electriclty Supply Corporation 
Limited, to be nominated by the State Government; 

(j) one person representing the interests of the Calcutta Tramways 
Company Limited, to be nominated by the State Government; 

(k) a member of the Board of Directora of the Calcutta Metro- 
litan Water and Sanitation Authority, to be nominated by that 
oard; 

(1)' a representative of the Calcutta Metropolitan Planning Organisa- 

tion, to be nominated by the State Government; 

(m) two Members of the West Pern Legislative Assembly, to be 
nominated by the Speaker of that Assemb! 
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(n) the Chief Administrative Officer, Metropolitan Transport Project 
(Railways), Calcutta; and 

(o) four other persons to be nominated by the State Government. 

(3) If, for any reason the Chairman of the Metropolitan Authority 
is unable to attend any meeting of the Advisory Council, such meetiag 
shall be presided over by such person as may be nominated by the Chair- 
man of the Metropolitan Authority. 

(4) The Advisory Council shall meet as and when necessary and shall 
have the power to regulate its own procedure. 

(5) The members of the Advisory Council shall hold office for such 
term, and shall receive such allowances for attending the meetings of the 
Advisory Council, as may be prescribed. 

14. Comstsiutton of committiess—(1) The Metropolitan Authority 
may constitute as many committees, consisting who'ly of members of 
such Authority or wholly of other persons or partly of members of such 
Authority and partly of other persons and for such purpose or purposes, 
as it may think fit. 

(2) The committee constituted under this section shall meet at 
such p and at sach time, and shall observe such rules of procedure 
in regard to the transaction of business at its meeting as may be deter— 
mined by the regulations made in this behalf. 

(3) The members of the committee, other than the members of 
the Metropolitan Authority, shall be paid such fees and allowances 
for attending its meetings and for attending to any other work of the 
Metropolitan Authority as may be determined by the regalations made 


in this behalf. 
CHAPTER III 
PoWERS AND FUNCTIONS OF THE M&TROPOLITAN AUTHORITY 

15. Functions of the Metropolitan Authorisy.—(1) Subject to such 
rules as may be made by the State Government in this behalf, the 
Metropolitan Authority shall be responsible for— 

(a) the formulation, subject to the approval of the approval of the 
State Government, of plans for the develop nent of the Calcutta Mətro- 
politan area or such part thereof as it may think fit; 

(b) the co-ordination of the execution of plans, approved by the 
State Government, for the development of any area within the Calcutta 
metropolitan Area; 

(c) the supervision of the execution of any project for the develop- 
ment of any area within the Calcutta Metropolitan Area, the expenses of 
the whole or any part of which are met from its funds; and 

(d) the financing and execution of any project in any plan for 
the development of the Calcutta Metropolitan Area or any part there— 
of. 


(2) In particular and without prejudice to the generality of the fore- 
going functions, the Meteropolitan Authority shall also discharge the 
following functions, namely :— 

(a) to receive the money paid to it by the State Government under 
the provisions of the Taxes on Entry of da into Calcutta Metropoli- 
tan Area Act, 1970, and to apply such money for the purposes specified 
in sub-section (3) of section 12 of that Act; 

(b) to specify the development projects for the implementation of 
which any money referred to in clause (a) of this sub-section shall, sub- 
jeet to such conditions and restrictions as the Metropolitan Authority 
may impose, be applied by— 
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(i) any municipal or other authority within the Calcutta Metro- 
pohtean Area, or 

(ï) such other authority, not being a local authority or any 
authority specified in sub-clause ti), as the State Government may, by 
notification in the Official (Gazette, specify in this behalf, or, 

(iii) any Department of the State Government : 

Provided that the execution of such development project is approv— 
ed by the State Government; 

(c) to receive any money borrowed by it and any money which 
may be paid to it by any authority other than the State Government; 

(d) to apply any money referred to in clause (c) of this sub-section 
for financing any project for the development of the Calcutta Metropoli- 
tan Area or any part thereof; and 

(©) to perform such other functions as may be prescribed. 

16. Power of Metropolstan Authority t? give dsrections—(1) Not- 
withstanding anything contained in any other law for the time being 
in force, the Metropolitan Authority may give such directions with 
regard to the implementation of any develapment project, as it may 
think fit, to an authority to which payment of any money has been 
made under section 15. 

(2) The Metropolitan Authority shall so exercise the powers of 
supervision referred to in‘ clause (c) of sub-section (1) of section 15 as 
may be necessary to ensure that each development project is executed 
in the interest of the over-all development of the Calcutta Metropolitan 
Area and in accordance with the approved plan 

17. Powers of the Metropolitan Asuthorsty to execute any plan,—(1) 
Where the Metropolitan Authority is satisfied that any direction given 
by ıt under sub-section (1) of section 16 with regard to any develop- 
ment project has not been carried out by the authority referred to 
therein or that any such authority is unahle to fully implement any 
scheme undertaken by it for the development of any part of the Calcutta 
Metropolitan Area, the Metropolitan Authority may itself undertake 
any works and incur any expenditure for the execution of such deye- 
lopment project or Implementation of such scheme, as the case may be. - 

(2) The Metropolitan Authority may also undertake any works in 
the Calcutta Metropolitan Area as may be directed by the State Govern- 
ment and may incur such expenditure as may be necessary for the 
execution of such work. 

(3) Where any work is undertaken by the Metropolitan Authority 
under sub-section (1), it shall be deemed to have, for the purposes of 
the execution of such work, all the powers which may be exercised 
under any law for the time being in force by the authority referred to 
in sub-section (1) of section 186. 

(4) The Metropolitan Authority may, for the purpose of carrying 
out the powers conferred by sub-section (1) and (2), undertake survey 
of any area within the Calcutta Metropolitan Area and for that purpose 
it shall be lawful for any officer of the Metropolitan Authority — 

(a) to enter in or upon any land and to take level of such land; 

(b) to dig or bore into the sub-soil; 

(c) to mark levels and boundaries by placing marks and cutting 
trenches; 

(d) where otherwise the survey cannot be completed and levels 
taken and boundaries marked, to cut down and clear away any part of 
any standing crop; fence or jungle: 
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Provided that before entering upon any land the Metropolitan 
Authority shall give notice of its intention todo so in such manner as 
may be specified in the regulations made under this Act. 

CHAPTER IV 
MiscuLLaNEOUS 

18. Compulsory acomstison of land for Metropolitan Authority.—Any 
land required by the Metropolian- Authority for carrying out its func- 
tions under this Act shall be deemed to be needed for a public purpose 
and such land may be acquired by the State Government in accordance 
with any law for the time being in foree. 

19. Officers and other omployeas of the Matropoliian Authority to bs 
be public sercants.—Every officer and other employee of the Metropolitan 
Authority shall be deemed to be a public servant within the meaning of 
section 21 of the Indian Penal Code. (45 of 1560). 

20. Insdemeutty.—No suit, prosecution or other legal proceeding 
shall lie against any officer or other employee of the Metropolitan 
Authority for anything done in good faith under this Act. 

21. Powerto make rules.—(1) The Metropolitan Authority may, 
with the previous approval ot the State Government, by notification in 
the Official Gazette, make rules for carrying out the purposes of this 


Act. 
(2) In particular, and without prejudice to the generalitv of the 
foregoing power, such rules may provide for all or any of the following 
i matters, namely :— 
(a). place and time of meetings of the Metropolitan Authority and 
tho procedare to be followed at such meetings; 
(b) such other matters a* are required to be, or may be, prescri- 
bed. l i 
- * 22. Power to make regulations.—The Metropolitan Authority may 
‘make such regulations agit may think fit for the exercise of its powers 
and discharge of its functions uader this Act. 
V. V. GIRI, 


President. 
; Reasons for the enactment F 

The Government of West Bengal had set up a high-powered plann- 

ing bady named the Calcutta Metropolitan ae Organisation. This 
body in collaboration witn the Ford Foundation formulated a detailed 
Basic Development Plan for the Calcutta siege District in 1966. 
This envisaged an investment of ks. 107 crores during flirst phase of five 
years, However, the State Government coald not take up implementa- 
tion of this plan in the manner and tothe extent proposed in this 
document. Comparatively shall allocations could only be provided for 
this purpose in the years preceding the Fourth Plan. Even in the 
Fourth Plan the programme for this area is of the order of Rs. 43-0 
crores. This was considered inadequate in view of the magnitude of 
the problems of the area. Keeping these in view a thorugh reappraisal 
was undertaken and it was decided thata massive development and 
recovery programme may be undertaken. In this context necessary 
schemes in various sectors were identified. These schemes totalled up 
to about Rs. 146." crorea. It was realised that for financing the 
i envi accelerated programme existing plan provisions are inade- 
quate and therefore additional funds would have to be found. With 

this end in view it was decided that octroi duty should be levied in the 
Calcutta Metropolitan Area, A Bill called “tho Taxes on Entry of 
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Goods in Calcutta Metropolitan Area Bill, 1970” is already under 
consideration separately. The Bill envisages a percentage of the tax 
proceeds to be given by the State Government to an authority for the 
purpose of financing development programmes and servicing of loans 
raised for the purpose. 

Further, 1t was considered necessary that additional funds may also 
be raised by borrowings in the market. Since the Calcutta Metropolt- 
tan Area has a large number of municipal and other local authorities it 
was not considered feasible to let each of these bodies raise loans. 

Therefore, it was decided that a high-powered statutory body called 

the Calcutta Metropolitan Development Authority be set up to raise 
such loans and to act as the authority envisaged in the aforesaid Bill. 
In order to secure effective implementation of the Development Plan, it 
was left that this authority may also perform the functions of formula- 
tion of plans, co-ordination of theu execution and supervisions of such 
development projects as are financed by it. The present Bil incorporates 
these objectives 

The Committee constituted under the proviso to sub-section (2) of 

section 3 of the West Bengal the State Legislature (Delegation of Powers) 
Act, 1970 (17 of 1970) has been consulted before enactment of this 
measure as a President’s Act. 


Published inthe Garstis of India Part U-Sec. I, No. 29, dated 
July 9, 1970/Asadha 18, 1892. 
Tho Calcutta Tramways Company (Taking Over of Managomeat) 
Amendment Act, 1970 
President Act No. 15 of 1970. 
Enacted by the President in peti R Year of the Republie 
of India. 

An Act to amend the Calcatta [ramways Company (Taking over of 
Management) Act, 1987. 

In exercise of the powers conferred by the section 3 of the West 
Bengal State Legislature (Delegation of Powers) Act, 1970, (17 of 1970). 
the President is pleased to enact as follows :— 

1. Short titls.—This Act may be called the Calcutta Tramways Com- 
pany (Taking over of Management) Amendment Act, 1970. 

2. Amendment of section 8.—In section 3 of the Calcutta Tramways 
Company (Taking over of Management) Act, 1967 (West Bengal act 
XVI of 1967.) (hereinafter referred to as the principal Act), in sub- 
section (2),— 

(i) for the words “three years’’, the words ‘‘four years” shall be 
substituted; 

(il) in the proviso, for the words “there years’, the words “four 
years” shall be substituted. 

3. Amendment of section 6.—In section 6 of the principal Act, for 
the words ‘'three years’, the words “four years” shall be substituted. 

V. V. GIRI, 
Prondent, 





Reasons for the enactment 
The operation of the Calcutta Tramways Company is governed b 
the Calcutta Tramways Act, 1951, but in 1967, on the ground that the 
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Company had not been managing its affairs properly, the State Govern- 
ment enacted the Calcutta Tramways Company (Taking over of Mana- 
gement) Act, 1967. 

2. Under section 3{1) of the Act of 1967, the State Government 
took over the management of the Undertaking. Any order issued under 
section 3 (i) of the Act can remain in force for a period of three years 
from the date of its publication in the Official G zette. The period of 
three years will termmate on the 19th July, 19/0. If the Act is not 
extended, the Government management will terminate and the manage- 
ment of the Undertaking will revert to the Company. Under the Cal- 
cutta Tramways Act, 1951, it is open to the State Government to pur- 
chase the Undertakmg on the Ist January, 1972 after giving one year’s 
notice or on Ist January of any subsequent year after giving two year’s 
notice. As itis not intended that the management should revert to the 
Company, it is necessary to continue the présent arrangements for the 
administration of the Undertaking. The West ‘Bengal ( Government have 

accordingly proposed that a .President’s Act may be enacted for the ex- 
tension of the period of the ager Management. ` 

.8& The proposed Bill, vss., Icutta Tramways Company ( Tak- 
ing over of Management) Feel fn ive 1970, to amend, the 1967 Act 
has been framed to give effect to the. ion of the. management for a 
further period of one year with effect from the 19th July, 1970, for the 
present. 

4. he Committee constituted under the proviso | to sub-section (2) 
of section 8 of the West Bengal State Legislature (Delegation: of Powers) 
Act,.1970 (17 of, 1970), has. approved the ‘enactment “of, this measure asa 
President’s Act. 


Published in the Gazette of Indis, Ext., Part [-Sec 1, dated 
‘February. 12, 1970. 
he Bihar Soil and, Water Conservation and Land 
elop et ‘Act, 15. 
ent Act 12 of 1970. 
Enaeted by the President in On Twenty: — year of the Republic 
of, Indi. 
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to enact as follows 
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{a} ‘“‘Board” means the Bihar Soil and Water Conservation and 
Land Dovelopment Board constituted under section §; 

(b) “Collector” means the Collector or the Deputy Commissioner 
of a district and includes any officer appointed by the State Government 
to exercise the powers and discharge the functions of a Collector under 
all or any cf the provisions of this Act; 

(c) ‘District Committee” means the District Soil and Water Coi- 

servation and Land Development Committee constituted under section 


7; 

(d) District Development Committee” means a District Develop- 
went Con mittee constituted under the executive orders of the Stat 
Government for a district for which no Zila Parishad has been 
constituted; 

(e) District Soil Conseryation Officer” means the District Soil 

Conservation and Land Development Officer for the district and includes 
any officer appointed by the State Government to exercise the powers 
and discharge the functions of a District Soil Conservation Officer under 
this Act: 
Provided that one person may be appointed to be the District Soil 
Conservation Officer for more then one district or more than one person 
may be appointed to be District Soil Conservation Officers in the same 
district, 


(f) “owner” means any person or persons holding land severally, 
or jointiy or in common as a raiyat or an occupancy onder-raiyat or a 
mortgagee of such lands with possession; 

(g) Panchayat Samiti means a Panchayat Samiti constituted 
under the Bihar Panchayat Samitis and Zila Parishads Act, 1961 
(Bihar Act VI of 1962), and includes a Block Development Committee 
constituted under the executive orders of the State Government for 
an area for which no Panchayat Samiti has been constituted; 

(h) “Plan” means a plan for the purpose of soil and water conser- 
vation and land development prepared under this Act; 

(i) “Prescribed” means prescribed by rules made under this 


t; 

(j) “Soil Conservation Officer”, means the Soil Conservation Officer 
of the area and includes any officer appointed by the State Government 
to exercise powers and discharge the functions of a Soil Conservation 
Officer unner this Act; 

(k) “Sub-divisional Oficer” means the officer in charge of the sub- 
division of a district; 

U) ‘Waste land’ means any land which for a period of not less 
tban five continuous years bas been lying waste on account of soil ero- 
sion, water logging, salinity, accumulation of sand, growth of weeds or 
any other cause or which for the period aforesaid has been lying uncul- 
tivated; . 4 
(m) “work” means any work of public utility constructed, erected 
or carried out or to be carried out under a plan and inchudes a pasture 
or forest provided for or raised under a plan; 

(n) Zila Parishad” means a Zila Parishad constituted under the 
Bibar chayat Samitis and Zila Parishads Act, 1961 (Bihar Act VI of 
1962), and includes a District Development Committee; l i 
(0) the expressions “cattle”, “forest produce”, “timber” and 
“trees” have the meaninga respectively assigned to them in the Indian - 
Forest Act, 1e27 (16 of 1927). a 
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CHAPTER II 
Notification of areas and Control Over Them. 

3. Notification of areas.—Whenever the State Government considers 
that in any area it is expendient to provide for the eonservation of soil 
and water or for the prevention or mitigation of erosion of lands, it may, 
notification in the Official Gazette, declare the area to be a notified area 
for the purposes of this Act 

4. ower to repulaie, restrict or prohibit certain matters within 
notified aveas.—In respect of any notified area or part thereof, the State 
Government may, by order published in the Official Gazette, restrict or 

ohibit— 
(2) the clearing or breaking up of land for cultivation or tne cultiva- 
tion of hand; 

(b) the quarrying of stone or burning of lime, or manufacturing and 
burning of bricks; 

(c) the cutting of trees and timber, or collection or removal or sub- 
jection to any manufacturing process of any forest produce for any pur- 


3e, 
(d) the setting on fire of trees, timber or forest produce; 
(e) the admission, herding, pasturing and retention of cattle includ- 
ing goats, sheep and ; 
(f) the erection uf buildings in sucu area; and 
(g) any other act which hampers the preparation or execution of 


the plan. 
CHAPTER Ul 

Constitution of the Board and the District committees. 

3. Constitution of the Board —(1) The State Government may, for 
the purpose of carrving out of the provisions of this Act, by notification 
in the Official Gazette, constitute, for the State of Bihar, a Board called 
the Bihar Soil and Water Conservation and Land Development 
Board. 

(2) The Board shall consist of the following members :— 

(a) the Minister in charge of Agriculture, and if there ie no Minister 
ín charge of Agriculture, any person norinated by the Governor, who 
shall be the Chairman; 

(b) the Chairman of the State Panchayati Raj Board established 
under the Bihar Panchayat Samitis and Zila Parishads Act, 1961 (Bihar 
Act VI of 1862), if any; 

(c) the Development Commissioner ; 

(d) the Agriculture Production Commissioner ; 

(e) the Director of Agriculture; 

(f) the Director of Soil Conservation; 

(g) ‘the Chief Conservator of -Forests; 

(hi the Chief Engineer (Irrigation); 

(i) five members of the Bihar Legislative Assembly and two mem- 
bers of the Bihar Legislative Council to be nominated by the State 
Government. : | yO l 
"i (3) The Director of Soil Conservation shall be the Secretary of the 

ard. ' i 

(4) The Board may invite any other person or persons to attend 
meetmgs ot the Board. } 7 

(6) The term of office of the members referred to in clause (i) of 
sub-section (2) shall be three years or such shorter period as the State _ 
Government may fix: ae xe i 
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Provided that if a member nominated under clause (i) of sub-section 
(2) is unable by reason of his death, resignation or otherwise to 
complete his full term of office, the vacancies so caused snal be filled 
by fresh nomination and tae person nominated to fill a casual vacancy 
shall nold office only for the remainder of the term for which the mem- 
ber, whose place he takes, was nominated. 

(6) if there ıs a difference of opinion amongst the members of the 
Board regarding any matter under this Act, the decision of the majority 
of the members present shall prevail : 

Provided that when their opinion is equally divided the Chairman 
shall exercise a casting vote. 

(7) A non-official member may, at any time, by notice in writing 
to the Chairman, resign his office. 

(8) AU communications and orders of the Board shall be issued by 
the Secretary or by such officers subordinate to him as may be authoris- 
ed by the Board in this behalf. 

(9) No Act ot prora ne of the Board shall be deemed to be 
invalid by reason merely of any vacancy in or any defect in the consti- 
tution of the Board. 

6. Functions of the Board.—The functions of the Board shall be— 

(a) to make recommendations to State Government regarding poli- 
cies for soil and water conservation measures, in the State ; 

(b) to make recommendations to the State Government as to the 
areas for which soil and water conservation and land development plans 
may be prepared ; 

(c) to consider and approve draft plans to be placed before the 
Board under the rules made by the State Government under section 


(a) to perform such other functions as may, be specified in this Act 
or in the rules made ther pound 

7.' Constitution of “District Commities.—(1) For every district in 
which this Act shall be in force the State Goverament shall by a notifi- 
cation in the Official Gazatte, constitute a committee called the ‘District 
Soil and Water Conservation and Land Development Committee consist- 

of following members : ü 

(i) the Collecter, who shall be the Chairman ; 

(ii) the Adhyaksha, Zula Parishad ; 

(iil) the District ‘Soil Conservation Officer ; 

(iv) the District icultural Officer ; 

(v) the Divisional i Officer or Offf 

(vi) the Subdivisional of the ea M to which the scheme 
relates ; 

(vii) four members of the Zila Parishad to be noninatad by the Adhya- 
ksha from among the members of the Standing, Gommittea constituted 
under clanse (ii) of sub-section (1) of section 42-of the Bihar Par chayat 
Samitis and ` Zila Parishads ` Act, 1481 (Bihar. Act. VI of- 1962), or four 
non-óficial members of the District Development Committee to. be nomi- 
nated -by, the Committee. where po Zda Parjshad-has-been constituted. 

Be (2) ‘The ‘Committee ‘may ivnite any person or persons to attend ' 

of the Committee 
(3) In the absence of’ the Collector, tha Committee shall olect a 


e fe 3 ‘Distrigt meee: il iC ti 
ih on ar; ll ba the ax-offor. 
Say Persp dre: The e O fic, sha ofioio 
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(5) If there is a difference of opinion amongst the members of the 
District Committee, the decision of the majority of tha members present 
shall prevail : | 

Provided that when their opinion is equally divided, the Chairman 
shall exercise a casting vote. 

(6)(a) A member referred to in clause (vil) of sab-section (1) may, 
at any time, by notice in writing to the Collector resiga his office. 

(b) A casaal vacancy caused by the resignation of a member under 
clause (a) or otherwise, shall be filled by fresh nomination. 

(7) All communications and orders of the District Committee shall 
be issued by the Secretary or by such officer subordinate to him as may 
be authorised by the District Committee in this behalf. 

(8) No act or proceedings of the Committee shall be deemed to be 
invalid by reason merely of any vacancy in, or any defect in the consti- 
tution of, the Committee. 

8. Frsottons of the District Commities.—The functions of the District 
Committee shall be— 

(a) to make recommendations to the Board as to the areas in the 
district for which plans may be prepared; 

(b) to consider and recommend plans for areas in the district to be 
placed betore the Committee in accordance with the rules framad ander 
eae 28 and subject to sach conditions as may be prescrib-d, approve 

e same; 

(c) to carry out the directions issued by the State Government or 
the Board from time to time with regard to plans; 

(d) to perform such other fancticns ‘akan to soil and water 
conservation and land development as may be specified in this Act or in 
the rules made thereunder. 

CHAPTER IV 


PREPARATION OF SOIL AND WATER CONSERVATION AND DEVELOPMENT PLing 
9. Mators for which the plan may previde.—A plar may provide for 
all or any of the following matters, namely :— i 
(i) prevention or mitigation of erosion of soil; 
(ii) preservation and improvement of soil; 
(tii) reclamation of waste, saline or water logged land; 
(iv) improvement in the msthods of cultivation; l 
(v) construction of earth and: masonry works in fields, gullies and 
ravines; 

(vi) training of stream and water courses; - 

(vii) land levelling, preparation.of channels for irrigation and drainage 
and application of other water management practices in the irrigation 
commands; n gd 

(viti) cultivation of waste or fallow land; - 

- (ix) Prohibition or control of grazing or réservation of land for pas- 
ture and deep cultivation by tractors in areas subject to erosion; 

- (x) planting and preservation of trees, shrubs and grasses for affo~ 
resting uncultivable land or providing shelter belts against wind erosion 
er for any other purpose; 

(xi) regulation or prohibition of the setting on fire of vegetation; 
(xin) ‘improvement of water supply; ~ - - 
, (xili) retirement of any land from cultivation if ite continuance un 
der agriculture is. prejudicial to that land or some other land; - 
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(iv) prevention from breaking up marginal and sub-marginal lands 
for purposes of cultivation; 

(xv) congolidation of holdings of cultivators of an area for the bet- 
ter use of land; 

(xvi) any other matter which may be prescribed. i 

10. Preparation of plans —(1) A draft plan shall be prepared by 
the Soil Conservation Officer of the area containing the following par- 
'ticulars, namely :— 

(a) the object of the plan; 

ib) the boundaries and approximate area of the land to be included 
in the plen; 

(c) the persons, including the Government, who will be affected by 
the plan; 

(d) the work or kind of work to be carried out under the plan ane 
the cost thercof; 

(e) the agency or the agencies through which the work shall be car- 
ried out; 

(f) the total amount to be recovered from owners; 

(g) the general rate per acre annum at which such amount is to be 
recovered from owners; 

(bh) the period within which the amount is to be recovered: 

(1) the work which, in his opinion, shall be maintained and repaired 
Individually or jointly and the name of every such person; and 

(j). such other particulars as may be prescribed. 

(2) Thé draft plan so prepared shall be placed before the District 
Committee which may approve the plan with or without modification or 
may rej ct it and cause to be prepared another draft plan, provided that 
the District Committee shall not approve or recommend any plan which 
has not received the consent of at least 50 per cent of the owners of the 
land included in the plan. 

11. Publicatson of draft plan.—{1) Copies of every draft plan pre- 
edi under sub-section (1) of section 10 together with the connected 

maps and plans, if any, shall be published in the draft stage by 
District Soil Conservation officer and shall be made available by him for 
inspection by the public free of charge, in the offices of Gram Panchayat 
Panchayat Samits and Sub-divisional Officers within whose jurisdiction 
the lands proposed to be included in the draft plan are situated and i in 
his own office; : 

(2) A general notice in the prescribed form shall be published in the 
Official Gazette and in such newspapers, if any, circulating in the locality 
as the District Soil Conservation Officer may direct— 

(a) intimating that the draft plan has been prepared that copies 
thereof have been kept and may be inspected by the public free of charge 
at the places aforesaid and that copies of the draft plan may be obtai- 
ned on payment of the cost thereof which shall be specified in the notice 
from the District Soil Conservation Officer or the Sub—Divisional Officer 
or Block Development Officer and also from any other officer specified in 
the notice; and . 

(b) requiring any person affected by the draft sia who wishes to’ 
object to it or to any part thereof, to submit his objections in writing to 
the District Soil Conservation Officer or to appear before him with na 
objections within thirty days of the publication.of the notice. 
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(3) A special notice shall be sent to the Panchayat Samitis concer- 
ned requiring them to submit such suggestions or objections as they may 
like to make within thirty days of the receipt of the special notices 

(4) The general notice shall also be published by beat of drums ia 
the village or villages to which the draft plin relates ~- 

12. District Soi Conservation Officer to consider objections and submid 
roportto the District Commeutiss-—-The District Soil Conservation Officer 
shall inquire into the objections received or recorded by him and sub- 
mit them to the District Committee together with his report there on 
and his recommendations, if any, for modification of the draft plan. 

13. Sanction of draft Plans —{1) After considering the objections 
and the report and the recommendations of the District Soil Conserva- 
tion Officer and ‘any further report which the District Committee may 
require from him, the District Committee may accord its approval or, as 
the case may be, forward the draft plan to the Board with its recom- 
mendations, 

(2) The-Board may approve the draft plan placed before it under 
the rules with or without modifications or may reject it and direct that 
in leu thereof a fresh draft plan be prepared and submitted for its 
approval. 

(3) The draft planas approved by the District Committee or the 
Board, as the case case may be, shall be submitted by the Board to the 
State Government for sanction and thereafter the State Government may 
sanction the draft plan with or without modifications or may reject it 
and direct that a fresh plan be prepared and submitted for its sanc- 
tion. 

4) The plan as sanctioned by the State Government, shall be pub- 
lished in the prescribed manner and copies thereof shall be made avail- 
able in the offices of the Gram Panchayat, the Panchayat Samitis, the 
Sub-divisional Officer and the District Soil Conservation Officer within 
whose jurisdiction the lands included in the scheme are situtated. 

(5) Publication of notices in the prescribed manner shall be treated 
as notice for fulfilment of the provisions of this Act. 

(8) On and from the date of the publication of the plav under sub- 
section (4) the plan shall come into force and shall have effect. 

(7) The State Government may, for the purpose of carrying out 
the objects of the plan, make regulations requiring any sata or 
persons or the public generally to take certain actions or to refrain from 
doing certain acts in respect of any matters supplementary and incident- 
al to the plan. 

14. Subsequent changes and corrections of errors in the plan,—Not- 
withstanding anything contained in section 13— 

(s) The Director of Soil Conservation may make such changes in 
the plan as are at any stage necessitated by the changes that may occur 
in the land due to any uforeseen circumstances: 

- Provided that no such change shall be made to the prejudice of any 
owner without allowing him an opportunity of being heard: 

Provided further that such changes ahall be placed before the Board 
at its next meeting for its a val; - 

(ii) the District Soil pone aida Officer may, if satisfied that a 
clerical or arithmetical error exists in the plan, correct the aame in the 
prescribed manner, either on his own motion or on the application of an 
interested person: aA 


_ 


36 THR BIHAR SOIL AND WATER CONSERVATION AND LAND — [1970 
DEVELOFMENT ACT, 1970 





Provided that such changes sliall be placed before the District 
Committee at its uext meeting tor approval. 
- CHAPTER V T 
Execution of plan and maintenance, Repairs and use of work carried 
out under this plan 

15. ‘Directions to. axe wis work.—The District Soil Conservation 
Officer may by notice, ‘require any owner to carry out at his 
own cost any work which under the plan is to be carried out by-the 
owner at his own cost in the manner and within the period mentioned in 
the notice. ` 

(2) Where an owner intimates in writing to the District Soil Conser- 
vation Officer that he is ungble to carry out the work within the time 
aforesaid or if the work is not carried ott to’ the satisfaction of the 


District Soul Conservation Officer by the date fixed in that behalf or 


within such further time’as he may allow, the District Soil Conservation 
Officer shall get the work carried out and, subject to such -conditions 
aa may be prescribed, in this behalf, recover the expenses incurred from 


the owner as arrears of land revenue: 


Provided that the District Soil Conservation Officer shall get the 
work carried ont in such a case after serving notice on-the owner, and 
giving him an opportunity to be heard. 

(8) Notwithstanding anything contained in sub-sections (1) and 
(2), where the Collector is of the view that it will be in the interests of 
general public to have a work carried out by the District Soil Conserva- 


‘tion Otfficer he ‘may direct the District Soil Conservation Officer 


to carry out the work and cost of such work | shall, subject 


` to such provisions as may be prescribed in this behalf, be recovered by 


the District Soil Conservation Officer as arrears of land revenue from the 


owner or from the owners in such proportion, .as the Collector may fix . 
“after taking into consideration the benefits or likely benefits tó thé land 


ol each owner from that work and other relevant mattera. 
(4) If the costs are not paid by the owner within the prescribed. 


time, such owner shall also be liable to pay’ such interests thereon as 


“May be prescribed: 

16. Liability of persons whose lands ars notincluded.—(1) Ifin 
‘consequence of s any-work carried out under the plan, 'aúy person other 
than the owner of the land on which the work is done, is likely to be 
benefited, such person shall pay such amount and within such time as 
thé-Collector may determine, to the owner of thé land, if the work,is 
carried out by him or to the State Goverment, if the work is carried out 
“by the District Soil Conservation Officer: `- 

Provided, that before ahy person -is required to pay any guch 

contribution, he shall be given’ a reasonable opportunity for making his 
répresentetion, if any, n regard to tlie matter: , 

Provided further that any such contribution may be waived by the 
State Government in whole or in part in respect of any work carried out 
in land owned by it: 
<" (2) If default ia made in the payment. of such contribution within 
the time determined in that.behalf in pursuance of sib-section (1}, the 
Collector of an any Officer authoriscd by him in. his, behalf shall recover it 
from the defaulter‘and pay the same to the owner of the land of to the 

dte Government, as the‘cake may be. `` 

17, Preparation of statemenis.—(1) The District Soil” Conservation 
Officer shall, on completion of the work, prepare a statement for any 
specified area giving the following particulara:— 
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(i) the name of owner or owners; 
(ii) the work done; 
(ili) the cost thereof, 
(iv). the total amount to be recovered trom the owners: i 
(v) the general rate per acre per annum at which such amount is 
to be recovered from owners; 

(vi) the pericd within which the amount is to be recovered ; 

(vii) the work which, in his opinion, shall be maintained- and ropal- 
red individully or jointly aud the name of every sych person; 

(vii) in the case of any survey aumber or sub division of survey 
number for which the owner is not liable to repair or maintain works 
therein, or if the cost isto be recovered from an owner ata rate other 
than the general rate, a list of such survey numbers or sub—divisions 
and the rate at which the cost is to be recovered from the owners of such 
survey numbers or sub-divisions; 

(ix) a map showing the work carried out in the village; 

_ (x) such other matters as mav be prescribed 

(2) When a statement i3 prepared under this section, any rights 
and liabilities shown therein sha’l be entered in a record. to be prepared 
for the purpose and kept in such manner as may be.prescribed:in the 
office of District Soil Conservation Officer and the Panchayat Samiti as 
a permanent record and shall be open to public inspection and copies 
where of shall be provided on payment of prescribed fees. 

18. Obligation of persons to maintain and repair works.—(1) Every 
person shown in the statement eats under section 17 as liable. to 
maintain or repair any work, shall, to the satisfaction of the District 
Soil Conservation Officer and within’ such time, as the District Soil 
Conservation Officer may fix, maintain or repair the work on his 
own land.and on any other land in respect of which he is shown as liable 
in the said statement. 

(2) If any person fails to ‘maintain or repair the work within the 
time fixed by the District Soil Conservation Odicer under sub-section (1), 
the District Soil Conservation Officer shall get the work maintained or 
repaired by the Panchayat Samiti or through any other agency if the 
Panchayat Samiti fails to execute the work and recover the cost thereof 
from such person. 

(3) Any dispute as to the labiiy or the amount of cost PENN be 
decided by the Collector. l 
CHAPTER VI l 


_ ~ PENALTY.. 

19. Poenalty—Any person who without proper. authority damages 
or obstructs any work under a p amor contravenes any of the provisions 
of this Act orany rule or order made thereunder, shall, >n conviction, be 
liable to imprisonment for a term which may extend to six months or to 
a fine which may. extend to one thousand rupees. or to both and where 
thy offence is a continuing one to further fine which shall not be Jess 
than rupees twenty-five for every day duriog which the offence contiou— 
es after the date of the first conviction. 

.- CHAPTER VIE... | 
. = : Miscellaneous i i 

20. Sums payable under this Act recovarable as public demand. —Any 
sum payable to the State Government under this.Act, shall be recover— 
able asa public demand under ‘the Bihar and, Origa Public Dzmands 
Recovery: Act, 1914.(Bihar, and Ortaga Act, IV of.1914). 

Procedure and ‘powers of inguiry—(1) APY, officer or. „authority 
an to make an inquiry “under this ba all, where no specific 


- 
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provision has been made therefor, make the inquiry in the manner p ro- 
vided in the law relating to revenue inquiries and all the provisions 
containcd in any such law shall, as far as may be, apply to an inquiry 
under this Act. : 

(2) Any officer or authority referred to in sub-section (1) shall have 
the same power of summoning and enforcing the attendance of any 
person and examining him on oath and compelling the production of 
documents a3 are vested in Revenue Officers under the law referred to in 
that sub-section. 

22. Power to onlar upon survay and ma'h ot fand.—'1) Any person 
authorised generally or specially in this behalf by the State Government 
or the Collector may alongwith his staff and workmen for the purpose 
of exercising any power or performing any function or duty couferred 
or imposed or entrusted by or under this Act and after giving such 
notice as may be prescribed, to the owner, occupier or any person iute- 
rested in any land enter upon, survey and mark out such land and do 
all acts necessary for purpose. 

(2) In particular he may— 

(a) take levels; 

(b) dig or bore into the sub~-soil; 

(c) place, erect or make on any land any peg or mark including 
trenches or boundaries which ha deems to be necessary; 

(d) do all other acts necessary to ascertain whether the land is suit- 
ed for such purpose; 

(e) where otherwise the survey cannot be completed, cut down and 
clear away any part of the standing crop, fence or jungle but only to the 
extent necessary. 

(8) Payment in respect of any damage caused to the property or 
se Se of any person in carrying out any operations under the provisions 
of this Act shall be made to the person— 

(a’ where an agreement has been entered into with the person con- 
cerned, In accordance with the agreement; and 

(b) in other cases in accordance with section 5 of the Land Acquisi- 
tion Act, 1894 (I of 1894). 

23. Appeal—Any person aggrieved by an order passed under sen- 
tion 15, section 16 or section [8 may appeal within such period and in 
sach manner, as may be prescribed to — 

(a) the Commissioner of the Division, if the order has been passed 
by the Collector or the Deputy Commissioner of the district; 

(b) the Collector or the Deputy Commissioner of the District, if 
the order has been passed by anv officer other than the Collector or the 
Deputy Commissioner of the district 

24. Porson authorised to axecuis work to bs deemed as public servant.— 
Every person who is appointed or authorised to exercise any power or 
to perform any function or duty conferred or imposed by or under this 
Act, shall be deemed to be a public servant within the meaning of section 
21 of the Indian Penal Code (45 nf 1860) and every person who is regui- 
red to submit any opinion or particular shall be deemed to be legally 
bound to do so within the meaning of the said Code. 

25. Regssirvation of documents or maps in connection with scheme not 
requireé.—{i1) Nothing in the Indian Registration Act, 1908, (16 of 1908) 
shall be deemed to require the registration of any document or map 
ae made or sanctioned in pursuance of this Act in connection 

ith any plan which has come into force. 
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(2) All such documents and maps made shall, for the purposes of 
sections 48 and 49 of the said Act, be deemed to be registered in accor- 
dance with the provisions of that Act. : 

(3) All documents and maps relating to such schemes shall be 
accessible to the public in the manner prescribed. 

28. Delegation of pomers —The State Government may “elegate to 
any officer or authority sub-ordinate to it any of the powers, functions 
or duties required to be discharged under this Act. 

27, Promsions of this Act to provatl—trThe provisions of this Act 
shall bave effect notwithstanding anything inconsistent therewith con- 
tained in any other law for the time being in force. 

28. Powers to make rulss —The State Government may, by notifica- 
tion in the Official Gazette, make rules for the purposes of carrying into 
effect A east of this Act. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for— 

(a) the procedure for and the manner of declaring a person to be an 
Owner; 

(b) matters relating to the establishment and constitution of the 
Board and the District Committee: 

(c) the procedure (including auorum) for the conduct of business by 
the Board and the District Committee; 

(d) the categories of plans to be placed before the District Committee 
end the Board; 

(e) functions of the District Soil Conservation Officer and allocation 
as business to the District Sor] Conservation Officers in the same dis- 
trict; 

(f) the particulars to be set out in the draft plan; 

( 8) the time within which the costs of work carried out by the Dis- 
trict Soil Conservation Officer shall be paid by the owner and the inte- 
rest on such costs; 

, (h) the form in which and the intervals at which report of progress 
"in work skall be submitted by a District Soil Conservation Officer; 

(i) the form of statement of rights and liabilities of the owners; 

(j) the statements, returns, registers and other records required to 
be maintained by or under this Act; i 

(k) the form and manner of service or publication of notices under 
this Act or the rules made thereunder ; 

(1) filing and disposal of objections and appeals under this Act and 
the procedure to be followed in regard thereto; 

(m) “the duties of any officer or authority having jurisdiction under 
this Act and the procedure to be followed by such officer or authority; 
and . . 

(n) other matters which are to be or may be prescribed. 

(3) All rules made. under this Act .shall,as soon as may be after 
they are made, be laid before each House of the State Legislature while 
it is in session, for a total period of fourteen days extending in ita one 
session or more than one successive sessions and shall, unless some later 
date is appointed, take effect from -the date of their publication in the 
Official Gazette, subject to such modifications or annulments as the two 
Houses of the Legislature may agree to make; so, however, that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done thereunder. 
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29. Protection of action taken under the Act. +—(1) No suit, prosecu- 
tion or other proceeding shall lie against any person for anything 
done or intended to be done in Good faith in pursuance of this Act or 
any rule made thereunder. ` 

(2) Save as otherwise expressly provided by or under this Act, no 
suit or other legal proceeding shall le against the State Government for 
any damage caused by anything done or intended to be done in good 
faith in pursuance of this Act or any rule made thereunder. > 

V. V. GIRI, 
; Prastdent. 
Reasons for the.enaciment 

At present the Soil Conservation works are being undertaken on the 
cultivator’s field through persuasion under an extension programme. 
Quite often many obstacles come in the way of execution of these works. 
The desire to have quick return from the land in disregard of the adverse 
effects on sustained production, often leads the farmers to adopt faulty 
land-use practices resulting in accelerated svil erosion and impoverish- 
ment of soil fertility. 

2. The object of the proposed Legislation is to ensure execution of 
schemes of Soil and Water Conservation in a scientific manner expediti- 
ously. Land and Water Management play an important role in the deve- 
lopment of agriculture, protection sgainst drought and floods, domestig 
and industrial water supply, hydro-electric projects, etc. In order to en- 
sure maximum production from the land, it is essential that the pr cess 
of soil erosion, which is continuously depleting land fertility particularly 
in the billy and sub-hilly regions of the State should be checked. A num- 
ber of River Valley Projects have beea executed in the State and more 
are likely to be executed in future. In addition, a number of major and 
minor Irrigation Projecta are also being taken up. Soil erosion in the 
catchments of these projects results in deposition of silt, thereby reduc- 
jug the effective lifc of the projects The Bill provides for the preparation 
of schemes of soil conservation measures and their maintenance and 
repairs after their execution. 

3. The Committee constituted under the proviso to sub-section (2) 
of section 3 of the Bihar State Legislature (Delegation of cao Act, 
1969 (32 of 1969), has been consulted before the enactment ‘this ~ 
measure as a President’s Act. 





Published in the. Gazettes of India Ext., Part TI- Sec. 1, No. 36 dated 
Augast 13, 1970/Sravana 22, 1892. 
The Taxes On Entry Of maar Into Calcutta Metropolitan Area 
President Act No, 18 of 1970 
Enacted by the President in the Twenty-first Year of the Republic of 
India. wae 


_ An Act to provide'for the levy of taxes on the entry of goods of 
certain kinds-into the Caléutta Metropolitaa Area for consumption -use 
or sale therein, and for matters coanected therewith or incidental 
thereto. 

In exercise of the powers conferred by section 3 of the West 
State Legislature (Delegation of Powers) Act, 1970, (17 of 1970) 
President is pleased to enact as follows: — 


`W 


—_ 
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CHAPTER T 
Preliminary a 

1. Short iiis and cammencomont.—(1) This Act may- be called the 
Taxes on Entry of Goods into Calcutta Metropolitan Area Act, 1970. 

(2) It shail come into force on such date as the State Government 
may, by notification, appoint. 

2. Definstions—lIn this Act, unless the context otherwise requires,— 

(a) “Calcutta Metropolitan Area” means the areas within the 
Calcutta Metropolitan District; 

(bì) ‘‘Calontta Metropolitan District” means the area described as 
such in the Schedule to the Calcutta Metropolitan Planning Area {Use 
and Development of Land) Control Act, -1965 (West Bengal Act 14 of 
1985) and includes snch other area, contiguous to the frst-mentioned 
area as the State Government may, by notification, specify; 

(c) “dealer”, in relation to any specified goods entering the 
Calcutta Motropolitan Area, means a person, — 

(i) who eicher on his own account or on account of a principal 
causes such entry, or 

(li) who takes delivery, or is entitled to take delivery, of such 
goods on such entry. 

Explanation I.—When the consignor or consignee of any specified 
goods entering the Calcutta Metropolitan Area nominates, according to 
such rules as may be prescribed, a person to be the dealer for the 
purposes of this act, such person shall be deemed to be a dealer in 
relation to such specified goods. 

Explanation II.—When the consignee of any specified goods enter- 
ing the Calcutta Metropolitin Area, despatched to such Metropolitan 
Area by rail, road, water, air or post, does not take delivery of such 
goods upon such entry and the goods are sold under the provisions of 
any law, the buyer, who takes delivery of such goods upon the goods 
being 80 sold shall be deemed to be the dealer thereof; 

: (d) “export”, with its grammatical variations and cognate expres- 
sions, means taking ont of India to a place outside India; 
k (e) “notification” means a notification published in the Official 
azette; : 
(t) “notified place”, in relation to any specified goods entering the 
Calcutta Metropolitan Area, means such railway station, steamer station 
airport, post office or other place situated in or near the Calcutta 
Metropolitan Area as the State Government may, by notification, 


(g) “prescribed” means prescribed by rules made under this Act; 
“Scheduls” means the Schedule to this Act; 

(i) ‘specified goods” means the goods specified in column 2 of the 
Sehedule; 

(j) “year” means the financial year. j 

3. Wess et Act 20 of 1962 not to apply to specified goods.—The 
provisions of the West Bengal Taxes on entry of Goods in Local Areas 
Act, 1662, shall not apply to any goods to which the provisions of this 


Act apply. 
; CHAPTER II 
ee . Prescribed authority - - 
4. Power to appotnt prescribed authorities —{1) The State Goverment 
shall prescribe an authority (hereinafter referred to as the prescribed 
_.  uthority) for carrying out the purposes of this Act. 
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(2) The State Government may appoint, or may empower the pre- 
gcribed authority to appoint, persons to assist the prescribed authority. 

(3) Any power, duty or function of the prescribed authority may 
be delegated to the persons appointed under sub-section (2) in accor- 
dance with such rules as may be prescribed. 

5. Preseribed authority, eic., to be public servanis.—The prescribed 
authority and the persons appointed under sub-section (2) of section 4 
shall be deemed to be deemed to be public servants within the meaning 
of section 21 of the Indian Penal Cade. (45 of 1860) 

CHAPTER III 
LEVY AND COLLECTION OF TAXES ON ENTRY oF GOODS INTO THE CALCUTTA 
McTROrOLITAN AREA 

6. Levy and collection of taxes.—~(1) Save as otherwise provided in 
this Chapter, there shall be levied and collected, for the purpose» óf: this 
Act, a tax on the, entry of every specified goods into the Calcutta, 
Metropolitan Area (for consumption, use or sale therein) from any place 
outside that Area, at such rate, not exceeding the rate Te in the 
corresponding entry in column ey - the Schedule, as:the eGovern— 
ment may, by notification, sp 

(2) Subject to such a eae 2 may be imade by the State Government 
in this behalf, no tax shall be levied and collected under this Act-on the 
entry of ‘any ‘specified goods.into the Calcutta Metropdlitan Area if such 
goods are brought into that Area— 

(a) aS personal luggage by a passenger and, the-valne or: the 
number or Quantity thereof does not exceed the prescribed amount or 
limit, as the case may be, or 

(b) in ‘auch Circumstances and subject to such conditions and res- 
trictions as may be prescribed. 

7. Exemption from iax on goods balonging to Goverament.—No tax 
shall be leviéd ‘and collected under this Act in respect of the entry of - 
any specified “goods into the Calcutta Metropolitan Area if such goods 
are certified by an officer, empowered by the Government conceraed 1a 
this behalf to be the property of Government, 

8. Exempiton from tax on goods belonging to certain. consular officers.— 
Every specified goods brouglit into the Calcutta Metropolitan Area by -~ 
or on behalf of sach diplomatic or consular-officers, stationed in that | 
Area, as may be specified in-this behalf by the State Government by any 
special or-general order, ghall be exempted from the tax-leviavle ander 
this Act to such extent and. subject to such conditions as-may be specified 
in the said order. ` 

9. Exempiron from tax on goods msani for export.~——Subject to guch 
rules, not idconsistent with the provisions of this Act, as the State 
Government may make in this behalf, any specified goods which are 
brought ints the Calcitta “Metropolitan Area for the immediate export 
thereof may, at the option of the dealer, be exempted from the. tax 
leviable thereon under this Act, if ‘such goods are conveyed direct from 
place of eutry into the Calcutta Metropolitan Area to. the place of export 
under such supervision and on payment of such fées therefor as may be 
specified by the said roles. ` 

10. Persons who shall be liable -to pay taxes.—The tax levied onder 
this Act shall be payable- by the: dealer i in relation to the aes 
goorn 


t 
+ 7 
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LL... Recovery of taxes.—!1) The tax ‘levied under this Act shall be 
payable on demand ard shall be collected by the State Government in 
such manner and through such agency as that Government may, hy 
notification, specify. en ee ee nah 

(2) Such portion ofthe total proceeds of'the taxes levied and collec- 
ted undér thìs Act as the State Government-indy determine shall be 
deducted to meet the cost of collection of the taxes. __ = 

l.. Application of proceeds of ‘the fazsss.—(1) The proceeds of the 

taxes levied and collected undér this Act (which shall form part of the 
Consolidated Fund of thé State), reduced By tie cost of collection as 
determined under sub-section (2) of section {1, siiall, ‘after dus appro- 
priation made by law, be applied for the purposes hereinafter speci- 
fied. | ae Sa eae 
(2) Out of the proceeds of'the taxes referted to in sub-section (1), 
the State Government’ may, if satisfied that it is necessary so to do, 
make’ subject to such’conditions as it may think fit to impose, grants to 
any municipal or other local authority, functioning within the Calcutta 
Metropolitan Area, to enable such municipal or other authority to 
supplement its revenue. l e e 

Provided that the aggregate of the amounts paid to, TManicipal 
or other‘authority‘under this sub-section shall not exceed fifty per cent 
of the amount which bears to the total amount of such proceeds the: 
same proportioh as the ‘population in the afea within the jurisdiction of 
auch municipal ‘or other loca! -autbority bears to the total population of 
the Galéutta Metropolitdh Area. ae 

(8) The balance of the proceeds of the taxes referred to in sub- 
section (1) shal! be paid by the State. Government, to such authority, as 
it may, by notification: specify and the amount do paid shall be applied 
by such authority,—~ "7 R a 

(a) fifstly, for the servicing and repàyment of any loan raised by 
such authority; with the approval of the State Government, to finance 
any development project within the Calcutta Metropolitan Area, appro- 
ved by tke State Gave ent; and = 

secondly, fot- iktributing to — oe 

1) any municipal or other authority within the Calcutta, Metropo- 
litan-‘Aréa,or- ° ~~ a 3 a 

(ii) such other authority as the State Govcrnment may, be notifica- 
tion, specify, dr. . E : 

(iii) any Dêpartment of the State Government, . . 
for the execttion of‘any case oben: ' project, Ae the Caleytta.Me- 
tropolitan Area, Which has been approved by the State Government. . ` 

C ER. IV.. , a a 
> = + Aimgieinelit tod Rpporery of fakes: 

13.. Dockaratsoh 10 be made by a dealer’ —Every dealer of specified 
goods:alialf; oa of beftire th entry.of “such odds ini the Calcutta, Me- 
tropolitan Areas delivér. dt 4 nptified’ placé,.to the prescribed authority . 
a declaratién (in'duch‘form And Cotitaiing such ‘particulars as‘may.be 
presetibéd prelatibg to such goofls : ' arn oye 


Provided that no,s declaration shall -be required to be‘made in C 
relation-to ally, spetinbal rd \ Heh pe Arénibtel’ By tab-pectian {2} of. 
section-6,-settion Tor séttion 8° from ‘the payment of any tax leviable 

under this Act. A ee Ge 


«4 * * t 
as i dme owe + “ 
- 
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14. Assessmoni of tax.—(1) Where a declaration has been made 
under section 13 by a dealer, the prescribed authority shall, after making 
such verification. of the specified goods as it may consider necessary, 
assess the tax liviable on the entry of such goods into the Calcutta Me- 
tropolitan Area. ; 

(2) Where any dealer has omitted or failed to make the declaration 
as required by section 13 the prescribed authority shall, after inspec- 
tion and examination of the specified goods assess the tax leviable under 
this Act on such goods. 

(3; Where any specified goods have been brought into the Calcutta 
Metropolttan Area without the payment of any tax leviable thereon 
under this Act, the prescribed authority shall assess the tax leviable 
under this Act on such goods and it may also impo3e on the dealer, in 
the prescribed manner, a penalty, not exceeding ten times the tax asses- 
sed by it: 

Provided that suca assessment shall be made after inspection and 
verification of such goods, but where such goods are not available for 
inspection and exammation by reason of the fact that such good: have 
been disposed of, concealed or mixed with any other goods, such assess- 
ment shall be made, in such manner and within such time as may be 
prescribed, to the best of the ability of the prescribed authority : 

Provided further that no penalty shall be imposed under this sut- 
section except after giving the dealer a reasonable opportunity of being 
heard. 

- (4) When an assessment has been made under sub-section (1), sab- 
section (2) or sub-section (3), as the case may be, or any penalty has 
been imposed under sub-section (3), the prescribed authority shall com- 
Tounicate such assessment or the imposition of penalty, as the case may 
be, in such form as may be prescribed, to the dealer and demand imme- 
diate payment thereof. 

(5) An assessment made under this section shall be without pre- 
judice to any prosecution that may be instituted for an offence against 
this Act. 

- (8) The prescribed authority may, subject to such conditions as 
may be prescribed, require any dealer— 

ie to produce before it any accounts, registers or documents; 

b) to furnish aay information relating to the stock of goods or 
purchases, sales or deliveries of goods by the dealer or relating to any 
other matter, as may be deemed necessary for the purpose of this sec— 


on. 

15. Payment of taxes,—(1) The amount of tax assessed under sub- 
section (l), sub-section (2) or sub-section (3) of section 14 and the 
amount of penalty imposed under sab-section (3) of that section shall 
be paid forthwith by the dealer to the prescribed authority and that 
authority shall, on payment of the assessed amount of the tax and the 
penalty, if any, grant to the dealer a receipt showing the payment of 
such amount. 

(2) The receipt granted under sub-section (1) shall contained such 
particulars in relation to the specified goods as may enable the identi- 
fication thereof, $ i l i 

(3) Every specified goods in relation to which tax leviable under 
this Act has been paid in full may be taken from one place to another 
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throughout the Calcutta Metropolitan Area on production of the receipt 
showing the payment of such tax. 

16. Effect of non-payment.—If the dealer omits or fails to pay tha 
whole or any part of the tax assessed under sub section (1), sub-section. 
(2) or sub-section (3) of section 14 or the amount of penalty imposed 
under sub-section (3) of that section, the prescribed authority may seize 
the specified goods in relation to which payment has been 30 evalel. 

17. Short levied tax.—_{1) Where tax levied and collected under'this . 
Act in respect of the entry of amy specified goods iato the Calcutta 
Metropolitan Area has been short-luvied through inadvertence, error or 
misconstruction on the part of the prescribed authority or through mis-, 
statement of the de: ler as to the quantity or description or value of 
such goods or for any other reason, or, when any such tax, after having. 
been levied and collected, has been erroneously refunded, the dealer on 
whom the tax was so short-levied or the person to whom such refund 
was erroneously made, shall pay the deficieucy or repay the amount 
erroneously refunded to him as the case may be, within thre: months 
from the date on which demand is made for the payment of the amount 
so short-levied or the amount erroneously refunded. 

(2) Where any goods or any part thereof referred to in sub-section 
(1) have not been transported or removed from the notified place, the 
prescribed authority may, by order, prohibit the transportation or 
removal, as the case may be, cf such.goods until the deficiency in the 
tax has been paid in full or the amount which had been erroneously 
refunded is repaid in full. 

- 18. Unpaid tax to be recovered as an arrear of land revanue.— Any 
amount of tax or penalty levied or imposed as the case may be, under 
this Act, which remains unpaid after a demand, shall be recovered as an 
arrear of land revenue. 

19. Refund of tax:—(1) Where the prescribed authority is satisfied 
upon such proof as may be furnished to it that any specified good3, upon 
which tex leviable under this Act has been paid. have been exported or 
conveyed out of the Calcutta Metropolitan Area within a period of six 
months from the date of entry thereof into that Area without being 
consumed, used or sold therein, the amount of tax levied and collected 
for the entry of such goods into that Area shall be refunded to the 
dealer by whom such tax has been paid: 

Provided that where any part of such goods is consumed, used or 
sold in the Calcutta Metropolitan Area, the refund shall be made in 
respect of that part of such goods as have not been consumed, used or 
sold therein: ` 

Provided further that such percentage of the tax, not exceeding five 
per cent., as the State Government may, by rules, specify in this behalf, 
may be deducted from the amount of the said refund towards the cost of 
collection and refund of the tax. 

(2) Therefund referred to in sub-section (1) shall not be made 
unless the application for the same is made within one month from the 
date of exportation or conveyance out of the Calcutta Metropolitan 
Area, as the case may be, or within such further perioi as the State 
Government may, in any special case or class of cases, allow. 

- (8) Where any amount has been paid in excess of the tax leviable 
under this Act on any specified ‘goods, the amount which has been so 
paid in excess shall, on the-application of the dealer by whom such tax 
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Has been paid, be refunded to him either in cash or, at the option of the 
dealer, by-the deduction of such.amount from any tax payable by such, 
dealet under'this Act: 

Prcvided that no refund shall be made under this sub-section unless 
the application for tuch refund is made within one.month fromthe date. 
on which the payment.of the-tax: has been ‘declared by the prescnbed 
authcrity to be in -excess:of the.amount leviable under this Act. 

Every refond made under this section-shall be subject, to such; ~ 
conditions as ray be oT i 
-20. Advancoa deposit Ga my The reser ibed authority may, in, 
respect of any kind oftspecified goods, accept from a dealer deposit. ofa, 
sum which, ir theiopinionof 'thatr authority, is sufficient to cover-the tex, 
léviable urider this Act and pias to bo payable during.a, prescribed, 
period’ by such dealer. + 
- {2) On dcceptance of such de TA ‘the prescribed., authority shall, ` 
issue, -in the piesċmbed form, a-rectipt showing the:amount deposited. l 

(3) Sobject to the prescribed conditions; the receipt referred.to.in. 
Sub-sectiom’ (2) shall ‘be sufficient: authority for transportation or 
remioral, during.the prescribed period, from gny notified place of a senies, 
of corsigrmerts ‘of ‘specified -goods:,so, bowever, that: the aggregate, 
amount of the. tax R in respect of all such, consignments.does not 
exceed*the amount of the dcposit.-- 

(4) Where any consigntnents are feanwanrted: or removed -under the 
receipt relented: to' in ab sechion (2),. the, prescribed , authority, : shall 
adjust against the deposit, a taxes. leviable in respect. of the cpnsign= , 
mebts. ~ Bepo- 

(5) The R if any, of the amount of the deposit, remaining | at, 
the credit of the dealer‘at the endeot the. prescribed period. shall, on his 
appkcation, be refunded: tœ hiai or may, aé'his option, be credited torm 
wards any deposit in.respect of any future pried Tor which. such. dealer , 
may aot tomake-a frishdaposit.'.  - 

‘21. . Transport pass where no tax. és leviable — (1) Where the, psescri-,. 
bed authority busitfeand trom: the evidence adduced before it by the: 
dealerthat se taxis leviable moger this Act op the entrg of any specie, 
a oods into the Ca'cutta Metropolitan Area onthe groond that such-, 

are not intended to’ be consumed, : used or seld in sueh Metropoli- 
Ga Area the prescribed authority shal grant a ‘transport pass certifymg,. 
that ‘ne tax is.leviablenudder:thie Act. on-such specified goods‘and every | 
specified gcods to which such transport pass relates may be taken, frem : 
one place. to: another ‘throughout. the coe Lied oe aa Area on 
prédection efsuch-transport: pass., 

{27 If thre whole érany. part -of the code Hnd te jngubssection, 
(1) is consamec, used or sold im the Enlontta Metropolitan Area, tax, 
shall be levied dnd coHected undet this;Act on 30 much of such goeds as 
is conumed: used etysold mthe. Caicutta Metropolitan Area., S 

-> GHAPTER Y. l 
Searoh and Selxure - 

22. Power to do certain things -for. securing compliance with the. provj- . 
sions of this’ Act > Subject-torsuch rules as may be. prescribed, the ‘prescri- 
bed authority may, for securing. compHance with the provisions, af this, 
Act or. for carrying out the purposes of fhis Act, . 
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(a) open any package entering the Calcutta Metropolitan Area and 
examine the contents thereof, with a:view to ascertaining whether any 
tax leviable under this Act 13 payable for ae entry of such goods into 
that Area; 

(b) on the entry In, or at the time of: the Farpais or removal 
from, a notified place,. of any goods, take sanrples of such goods for 
ascertaining whetuer any tax leviable under this Act is payable; 

Provided tbat such samples shall, if practicable, be restored to the 
owner thereof or.compensation shall be paid therefor to the owner at 
the market value; 

(c) intercept and search <a vehicle, animal or any load-carried by 
a person, withis the Calcutta Metropolitan Ar Area; .. 

(d) seize any specified goods which it has -reason to believe are 
being, or,have been, transported: or. removed froma notified place in 
contravention of the provisions. of. this Act together. with any container 
or other materials for the packing. of such. goods} 

(e) detain at any notiffed place, any-specified goods together with 
the container-or packing thereof; .. 

(f) enter and. search auy place where ‘it has reason to beljeve that 
any stocks, accounts, registers vouchers or other documents referred. 
to ın clause: (c)-of section 2» aré kept. orsare-being kept for the time be- 
ing, and-if it bas reason to_believe that: tax liviable under this Act, is 
being evaded, seize.and detain them for so. long: as may be necessary for 
examination or for the purposes of prosecution. 

23.. Storage: and sale —{1), The préscribed authority may, in respect 
of any specified goods lawfully detained or seized by-dt,: incur such ex- 
penditure.as: may be necessary for the storage of such. goods for .so long 
as they remain detained or seized.-. 

(2) The prescribed anthenty may,-at any time after- such - seizure or 
detention .by notice issued'in the prescribéd manner, require the dealer 
whose.goods have-‘been seized or detained to take. delivery thereof 
_ before a date speafied in.the notice after pgyment-of the tax due thare- 
on, if any, together with the expenses incurred under sub—section-(1), | 

and penalty zifv ang, imposed under sub-section 49).of-section 14. — -~ 

(8) (a) if the dealer fails to take delivery of such goods before the .. 
i a in‘the notice, the prescribed-autbosity. may, “in, the pres- 
cribed manner, cause such goons to be: pat up at public auction for sale -- 
forcash on dehwery - 

(b): Lf the:prescribed authority deema,thin:highest offer-made’' at such, . 
a sale to be inadequate, it ney se )ouruene sale to some -other -date- in.. 
the prescribed manner . - 

(ck, The proceeds arising trom the.aale shake: applied - in payment; 
in. ordcr. of priortg, of — - 

istiy; the expenses. incurred bythe prescribed natherity under. sabe 
section 61)... : 

secondly, the tax payable, if any, on-such aoa = 

thirdly, the fine; if dng p mposegd onder this- Act; r. - 

fourthdy, the balance, if any,ito thedealerof such gadds on applis: 
cation made Within one year irom the date of thegales~ ~ 

(d)tNotwithstanding-any provisions to: the contrary, if any: specified” 
goods lawfnllv:detained or-seized be of a perishable nature, the prescris 
bed authatity, may, at.any:timeif it thinks-{it, cause-them to be sold-in, 
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any manner it thinks appropriate in the circumstances, and shall apply 
the proceeds in the manner provided in clause (c). 
“CHAPTER VI 
Offences and their trial. 

24. Pomalites (1) Whoever,— 

(a) omits or fails without any reasonable excuse to make the decla- 
ration referred to in section 1%, or 

(b) evades the payment o’ any tax or penalty leviable under this 
Act, or 

` (c) omits or fails, without a y reasonable excuse, to produce any 
account, register or document or to furnish any information as hin 
by the prescribed authority or produces any accounts which are incorr- 
ect in maternal particalars or furaishes any information to the pregcri-~ 
bed authority which is false, misleading or inaccurate, or 

(d) contravenes the provisions ot section 29 or knowingly fur- 
nishes incorrect particulars a3 to the storage or disposal of specified 
goods, when purporting to comply with the provisions of section 29, or 

(e) obstructs the prescribed authority in the exercise of its powers 
under section 22, a 
shall be punishable with imprisonment which may extend to six months, 
or with fine, or with both, and where the offence is a continuing one, 
with a further fine, not exceeding rupees fifty for every day, excepting 
the frst, during which the offence continues, 

(2) The Court may, in addition to any fine imposed, order the 
confiscation of any goods seized under section 22. 

(3) Ifit be found, when any specified goods are transported or 
removed from any notified place, that— 

(a) the packages in which they are contained differ widely from 
the description given in the declaration marie under section 13; or 

."(b) the contents thereof have been wrongly defined or mi3-stated 
ip the declaration in relation to any particulars required to be stated 
therein, 
the dealer shall be punishable with a penalty not exceeding one thou- 
saad rupees 

- (4) All offences punishable under this Act or the rules made there. 
under shall be cogaizable and bailable. . B 

‘‘* (5) No Court shall tike cognizance of any offence under this Act 
or the rules made thereunder except on a.complaint made with the 
previous sanction of the prescribed authority. 

25. Composition of offences—(1) Subject to such conditions as may 
be prescribed, the prescribed authority may accept from any person 
accused of any offence punishable under this Act or the rules made 
thereunder, by way of composition for such offence, payment of a sum 
not exceeding double the amount of the tax payable, if any, or a sum 
of rupees five thousand, wich ver 13 greiter, 

(2) If payment by way of composition is accepted under snb— 
section (1), no further proceedings shall be taken against the accused in 
respect of the offence compounded. 

26. (1) If the apee committing an offence punishable under tbis 
Act is a company. the company, and every director manager, secretary 
or agent of the company, unless such director, manager, secretary or 
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agent proves that the offence was bnat without his knowledge or 
consent or that he had exercised all due diligence to prevent the com- 
mission of such offence, shall be deemed to be guilty of the offence and 
shall be liable to be proceeded against and punished accordingly. 


(2) Where an offence punishable under this Act has been committed . 


by a company and it is proved that the offence has been committed 
with the consent or connivance of, or is attributable to any neglect on 
the part of, any other officer or person concerned in the management of 
the spe gen such other officer or person shall : also be deemed to be 
guilty of that offence and shall be liable to be proceeded agent and 
punished according] oe ; 

Explenaiion.—For the purposes of this PEE l 

(a) “company” means a body corporate and includes a aid or other 
association of ind viduals ; and ; 

(b) “director”, in relation toa frm, means a partner in the firm. 

i ‘CHAPTER VII . 
Appeals 


27. Appseal.—(1) Any dealer; deeming himself apavieyved by any 


order passed under this Act, may, in the prescribed manner and within 


one month from the date of such order, appeal therefrom to such officer- 


of Government as may be prescribed : 

Provided that no appeal shall be entertained by such officer unless 

he is satisfied that an amount equal to fifty per cent of the tax assessed 
under this Act or such lesser amount as such officer may, after conside- 
ring all the circumstances of the case, fix, has been deposited by.the ap- 
pellant: 
- (2) The officer of Government to whom the appeal is made may, 
after giving the parties an opportunity of being heard and after making 
such further inquiry, if any, as he deems fit, Aer any. order, confirming, 
altering or annuling the order appealed against and may also pass any 
interim order if he thinks such interim order'to be .neceasary : 

Provided that no such order in appeal shail have the effect, of sub- 
jecting any peraon to any Spies penalty than has been adjudged agua: 
st him in the order appealed from 

(8) An order passed in appeal under this section shall be final. 

28. Power to take evidence on oath, etc.—The prescribed authority or 
the officer of Government hearing an appeal under section 27, shall, for 
the purposes of this Act, have the same powers as are vested in a Civil 
Court under the Code ‘of Civil Procedure, 1908, (5 of 1908) whils. trying 
a suit, in respect of the following matters, namely : — 

(a) enforcing the attendance of any person and — him on 
oath or affirmation ; 

(b) compelling the re of documents ; and 

(c) jssufng commissions for the examination of witaesses. 

CHAPTER VII 
Miscellaneous 

(29. Particulars, accounts, atc., to be mainisined and made available in 
corlain cases. — Every dealer to whom a transport pass has been granted 
under sub-section (1) of section 21, shall— 

(a) fdrnish to the prescribed authority within the prescribed time 
such particulars ag. to the storage and ipaa] of the specified goods as 
may be prescri 

(b) keep trueaccounts relating to the stock, purchases and disposal 
of the specifled goods : 


ft 


oad 
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' Provided that jf the pead authority is satisfied hee tha ačcô!' gi 
unts are not'suificlently clear and intelligible for carrying out the Een | 
poses of this Act it may. require the, dealer to kéep accounts in such 
ag may'be prescribed :; 

(c) make’ available for inspection by the prescribed aathorley any 
stocks of, or accounts, registers, vouchers or other documents relating ’ 
' to, such goods.as may be required by the prescribed authority. : 

-+30. Duty of secrecy.—(1). If, save as-otherwise, provided under snb. 
section (2), any servant of econ except in the discharge i ee 
faith of his duty as such servant, diacloses any particulars learn 

him in his official capacity in respect of any specified goods, he shall Be 
punishable with imprisonment ayer may extend to six months, and 
shal) also be Hable to fine. .. 

(2) Nothing in this section shall apply to the disclosure of any par- 
'ticulars referred to in sub-section (1)— 

(i) for the proposes of a prosecution under the Indian Penal Code 
(45 of 1860), or this Act in respect of such particulars, or any prelimi- 
nary inquiry for ascertaining whether such prosecution lies, or 

(ii) to an officer of the Central Government or the State Govern- 
Aet; for the audit of receipts and refunds of the tax imposed under this 

tor - ee 

-"(iH)°to an officer of the Central Government for. thé purpose of en” 
abling that Government to levy or realise any tax imposed by it. 

| SI. Orders under thds Act not to be questioned in any Cioh Court.—No 
order passed under this Act by the prescribed authority or, the officer of 

Government hearing an appeal under section 27, shall be called in ques- 
tion in any Civil Court. 

| “32. Indemnity.—No suit, ‘or other legal proceedings shall lie against 
Government and no sult, prosegution or other legal proceedings shail lie 
agdinst any’ offieer or servant of Government for anything which is in 
good. faith ‘done under this Act or the rules made.thereunder. 

83. Power to exempt —The State Government may, if it is satisfied 
oe it is- necessary so to do in the interests of-the general public, drem 

ahy specified goods or..class of peated goods from ‘any tax leviable 
under this Act? ` - 

* $4, Power to maks rules —~ (1) The State’ Government may, subject 
to the condition of previous publication, make rules for carrying out the _ 
purposes of this Act. 

(2) In particular, and without 1t prejudice to the generality’ óf the 
foregoing power, suoh rules may pro de for all or ary of the following 
matters, namely :~— 

(a) the procedure ioi, and other matters (including provisions fer 
payment of fees) incidental ta, the disposal of appeals under section 27 ; 

(b) any thing which may ‘be or ig required to be prescribed under 
this Act. -> 

(3) In making any rale, the State Government. may direct that a 
breac thereof shali be punishable with fine not exce rupees five 
hundered, and where the offence is a continuing one, with a further 
‘fine, not exceeding rupeea twenty-five, for every day, except the first, 

during which the offence continues. 5 
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Serial No. -Specified goods Era Rate of tax 
Eae o 2 i 3. 
Class 1—Aritcles of food and drink. - 
1 Coffee, coffee seeds 2 palse per kilograms. 
2 Dates, dry 75 paise per 50 kilograms, 
3 Dates, wet 50 paise per 50 Ei ograni 
4 Edibles— 
(a) bacon, ham 6 per cent ad volorem (14 
per cent ad volorem for 
; . ` dry fruits). i 
(b) baking powder, curry powder Do 
(c) biscuits, cakes, chocolates’ Do 
(d) butter, table butter, margarine, lard, - 
other edible animal fat. Do 
(e) canned fish i ; Do > 
i. cheese _,, ; Do < 
g) cocoa, cocoa beans E Do : «| 
) confectionary . Do - +45 
i) farlnaceous foods of all sorts ' Do 
(j) food colours, food essences, of all zh xe a 
kinds Do ~ 
(k) fruit juices, all other beverages Do. 
(1) fruits, dried or preserved, excluding a ae 
fresh fruits i Do. L.. 
(m) glucose, dextrose, any fruit sugar, os E 
glucose of all other kinds ` Do 
z honey - o” Do 
(o) jams, jellies i "og Do 
(p) malt extract ` Do 
(q) ean fresh or preserved, for whatever =«' 5 
‘Do 
(r) milk, condensed or preserved (except- | i 
re milk, tonned milk, skimmed - 
k powder) KT Do 
(s) milk cream, mawa, kheer, chakka, -~ 
chhana, curd - a Do 
(t) nuts, excluding betel nuts i ' Do 
(u) oilman stores (except edible oils) i Do 
(v) papad 7. Do 
al pickles i Do 
I) Sai provisions m - " Do 
(y) sacchar ; Do 
(z) all ad of food or drink not specifically i Å 
provided for, not b fresh fruits, vege- 
~ tables or uncanned f Do 
5. Ghee l Rs. 4 per 50 ams. 


6. Grain, flour, pulses, cereals of all sorts, 15 aie per 60 ki ograms 
including gavar, paddy, parched grain, 
x ya bean: 


as) 


4 
4° 
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Seria! No. Specified goods Rate of tax . 
LS 20 3 
Provided that wheat or rice weighing 
` up to 10.kilograms when carried as head- 


loads shall be exempted from the tax ere 
Jeviable under this Act. 





7. Saffron 7 percent. ad valorem. 
8. (a) Sugar. 75 paise per 5 kilograms 
~ (b) Gur of all sorts 20 paise per 50 kilograms 
9. Vanasvati; hydrogenated oils Rs. 4 per 60. kilograms. 
10. Wines, spirits, beer 7 per cent. ad valorem. 


Crass II.—Anstmais 

11. Buffaloes, cows, horses, oxen, calves Rs, 2 per head (50 palse 
per head for calves.) 
12. Goats, lambs, sheep, kids of goats, lambs 

or sheep 25 paise per head. 
13. Pigs . 50 paise per head. 

Cass II. —Articlss for industrial use and articles usod for fuel, 

lighting, washing and polishing. i 
A.— Articles or indysirial uso and articles used for fudi 


14. Charcoal, coal, coke Re, tł per metric tonne. 
15. Industrial alcohols, denatured spirit, me- 
thylated spirit 3 per cent. ad valorem. 


16, Mimara oils of all sorts— 
(a) (i) aviation spirit, diesel oil, 
j 


1 petro 2 paise per litre. 
(ii) furnace oil Do 
‘(iii} lubricating oil of sll kinds Do 

(iv) mava oil 2 paise per litre. 
(v) natural gasolene ' Do 
a oils used as insecticides Do 

) paints, solutions, compositions 

(viii) äi petroleum products pos ~ Do 
(ix) | sevasol s © Do 
(x) solvent oi? Do 
(xi) spindle oi} ‘ Do 
(xii) Turkey red oil, ne of Do 
mineral oils - ‘Do 
(xiii) white oils aa 
o 


(xiv) other fuel oils: - 
vided that the nothing herein- — ` * 
before contained shall include kerosene 


end crude oil. l 
(b) crude oil l I paise per 4 litres. 
(a) grease, peee a jelly 2 per cent. ad valorem. 
B.— Arttcles used for lighting 
17. Articles for electric or gas lighting 2 per cent. ad valorem. 
18. Calcium carbide 3 per cent. ad valorem. 


19. Chandeliers, chimneys, electrict bulbs, 
globes 2 per cent, ad valorem 


ft 
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25. 
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Serial No. Specified gooods Rate of tax 
1 i 2- 3 
20. Crackers, fireworks, their components, : -~ 


safety fuses 
adii vegetable oils 


stances, not being soaps, used for washing 


clothes, floors, utensils i 25 paise per 50 kilograms. 
Boot polish, metal polish 2 per cent ad valorem. 
Soap of all kinds 2 per cent ad. valorem. 


Crass IV.—Articles used in the consiruction of buildings, roods and 
other structures and aritcles mads of wood or cane 


Agra stone, clinker, emery stone or pow- > 
åer; flooring stone, stone for building, : 
stone chips 7 paise per 50 kilograms 
. , (2 paise per 80 kilograms 
for rubblet. 
á 4 palse per 50 kilograms 
or stone metal 
1. 5 paise per 50 kilo- 
grams for stone powder). 
Asbestos cement sheets 
Asphak, bitumen, coal, ash, coal tar, 


manganese 7 paise per 50 kilograms 


or stone metal, 
1. 6 paise per 50 kilo- 
prami [os one outer, 
Bricks, fire bricks, glazed bricks 2 percent. ad. valorem. 
Cement of all sorts _ - Rs, 2 per metric tonne. 
Cement pipes, .China pipes, carthen 


ik powder 7 paise per 60 kilograms 


1.5 paise per 50 kilo- 
; grams stone powder). 
China mosale chips 2 per cent. ad valorem. 
Glass glassware, chinaware, enamel- 
ware, all kinds of crockery used for 
construction or decoration of buildings. 2 per cent. ad valorem. 
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Serial No. À Specified goods - Rate of tax 


35. Marble’ pieces 


t 





1 T a ae E i 


2 per cent. a¢ valorom. 
Z per cent. ad valorem. 





Mosaic marbles 


37. | pets distember, colour washes used 


88. 


“42 


for painting buildings, boiled Hnseed 
oll, ali oxide, fir penue, varnish; zinc 


Bead. hard boards, masonite, soft 
boards, any other .kind of wood of 
whatever composition. prepared by 
artificial process, ` -articles mafe 


2 per cent. ad valorem. 


thereof i per cent. ad ome, 
89. , Roofing felt. t. per cent. ad valgrom. 
40. -Sanitary, fi metal valves, brass 
, cocks, their fi ` 2 per cent.’ ad valorem, 
41; Tiles, flooring tiles, mosaic: tiles, roofing 
tiles of all kinds, terrexo, tiles .2'-per cent. ‘ad valorem. 
ns Timber, ballses, cahe - - § per cent. valorem. 
Doors, framés, furniture, pegs, 


. ataircases, windows, other articles 


m .de' of timber, balies, cane Do 
-(¢) . eero Articles made of such 5 
o 
43: . ‘Salon canto oi any other kind 
. except red. earth 7 palseper 50 


45. 


Crass V.—Arisclas of personal uss, household. goods, barf emos ` 


and totlet requtsties 
<ir, Al—Articles of personal use 
pi “Reads of allsorts 


(3). Glass bangles .~ Do 
{ah Laces, tapea Do 
‘(e) ‘Imitation ornaments 3 per cent. ad valorem, 
- -£h Imitation:pearls, articles of imitation 
\ ' Jiwe llery -2 | per cent. ad valorem. 
i ‘B—Household goods ee 

(aj Bakelite, bakelite: goods 2 per cerit. ad valorem. 
(b): Celluloid, eelnloid articles Dow" o 
(c): Crockery ofall Sorts Dou ` 
(dX: Embroidery. articles Do 

e) Forks,'s pos cutlery of all kinds Do 
ae peat glace assware, bottles, chinaware, 


ware (exclud— 
ee articles tised for construction or 


,decoration of buildings) Do 
:(g)., Hardware articles Do 
(h) Locks keys Do 
(i) Needles of all sorts Do 


Sein eee raie hiaat 


-5 
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Serial No. Specified goods Rate of tax 
l 2, 8 
D Plastic, plastic good, plastic powder > per cent. ad valorem, 
(k) Rings of wood, rings of metal Do 
(1) Scissors, knives penknives Do 
(m) Stoves, petromax, their parts and 
accessories Do 
(n) Toys of all kinds Do 
C—Perfusmes 


46. 


47. 


48. 


(a) Aromatic chemicals, aars, scents, scen- 
ted materials, perfumery of all kinds 2 per cent. ad valorem. 
(b) Incense sticks Do 
D.—Totlet requasties 


(a) Blades, razors, safety razors 2 per cent. ad valarsm. 

(b) Brushes, combs, looking glas jes Do : 
(c) Hair oil, perfumed oils Do 
(d) Pomade Do 
(e) Shaving cream, shaving sticks Do 
(f) Toothpaste, tooth powders Do 
Gs Toiler requisites of all other kinds Da 

Crass VI.—Tobeco reguissties 

o) Cigar cases, cigaretre cases - 3 per cent. ad valorem, 
b) Cigar holders, cigarette holders Do 
(c) Cigarette lighter Do 
(d) Cigarette paper . Do 
(e) Hukka, smoking requisites Do 
f) Smoking pipes Do 
) Tobacco cases, pouches Do 


Crass VIL — —Price-goods, cotion, yarn and digas of all sorts and 
starching and sizing matersals, leather and articles of leather and rubbar 


Sh 


oods 


lA ; 
Cotton, gmned or unginned Rs. 2 per bale. 


Cotton waste, hard waste, yari wasto .25 paise per 59 kilograms. 

Hides, skins 1 per cent. ad valorem, 

Jute Re. | per bale of 180 

kilograms, 

Leather, including bags, boxes, chappals, 

harness, saddles, sandals, shoes, slip 

straps, all other articles made of a 1 per cent, ad valorem, 

Pioce-goods of artificial materials, hemp, 

linen, silk, synthetic materials, wool, arti- 

cles made up purely or partly of any of 

the above materials not otherwise speci- 

fled . | per cent. ad valorem. 

Raw or unspun wool, cocoanut and other 

fibres, hemp, rope. articles made thereof 1 per cent. ad TTEN 

Rubber, rubber goods, gattapurcha, arti- 

cles made thereof, wholly or partly, | 

rubber solution, raw rubber, latex 1 per sank ad liven: 

1/2 per cent; ad valorem 
raw rubber. 

Rubber tyres, rubber tubes 2 per cent. ad valorem. 

Starches of all sorts, arrowroots, farina 

starches, sago rice, sago flour, sizing oils, 


rN1 
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Seria} No. Specified goods Rate of tax 
1 2 3 


sizing materials, tallow. tamarind powder. 
tapioca, tapioca flour, such substitutes 50 paise per 50 kilograms 
59. Threads of all sorts I per cent. ad valorem. > 
6", Yarn of all sorts 1 per cent. ad valorem 
Ciass VIIT.—Metals and articles made of metals or alloys 
61. Instruments, apparatus and appliances 
and parts thereof — 
(a} cine projection machinery, their com- 
ponents, spares, materials used there- 
ın 2 per cent ad valorem. 
(b) clocks, watches, their spares Do 
(c) optical goods, their spares and 
accessories 1 per cent. ad valorem. 
(d) photogrophic machinery, photo goods 
and materials, their components and 
spares 2 per cent. ad valorem. 
(e) radios, radiograms, television sets or 
apparatus, loudspeakers, gramopho-— 
nes, amplifiers, wireless goods, their 


components ahd spares Do 
(f) scientific appliances l per cent. ad valorem. ` 
(g) sewing machines, their spares 2 per cent. ad valorem. 


(hb) surgical instruments, hospital require- 

ments, their spares and accessories 1 per cent. ad valorem, 
(i) surveying apparatus 2 per cent. ad valorem. 
(j) typewriters, their spares Do 
(k) all other kinds of appararus, app- 

liances and spares 


62. Iron and steel— Rs. 6 per metric tonne 
(a) blooms, billets, slabs Do 
(b) pig iron Do 
(c) structural— 

(i) angles, equal or unequal Do 
(ii) bars, rods Do 

(iii) black or galvanised sheets, plain or . 
corrugated Do 

lv) bolts, nuts, rivets, washers, such other 

articles Do 
(v) bulbs ‘or toe Do 
(vi) channels Do 
ik fishplates for light rails Do 
(viii) hoops, strips i Do 
(ix) joists Do 
a light rails Do 
(xi) pipes Do 


{xii) plates, ordinary mid steel including 
boiler and high tensile ship building or 
bullet proof ; Do 
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l 2 3 
(xiii) shell, steel ingots, blooms, billets, bars Do 
(xiv) spring steel, vehicular or flat bars Do 
(xv) wire, barbed, telegraph or other kinds 
_ of black or galvanised Do 
(xvi) wire nails Do 
. irou and steel—any other articles man- 
ufactured from iron or steel other then 
cutlery, hardware, machines or machine 
parts not specifically provided for Rs. 6 per metric tonne 


64. Iron and steel—scrap 
65. rane their components and spares— 
o icultural machinery, their 
Ka electrical domestic appliances 
(ii) Ri fittings, electrical mat~ 


(iii) decai machinery of all kinds, 
alternators, cotrol switch gear, 
dynamos. generators, motors, tr- 
ans:ormers, turbo-generating sets 

(iv) electric goods inclłading batteries, 
cells, copper strips, horn electric 

(v) electric machinaery for generat- 
ion, transmission and distribut- 
ion, motors, generators, their 
components and lheir spares 

(c) oil engines, diesel engines, gas eng- 
ines, petrol engines steam engines, 
machines worked by hydraulic pres- 

(b) sure, their partsprinting pres: ma- 

(e) chines, their spares tools all kinds 

(f) any other machinery, its components 

and spares not specifically provided 

for 
66. Non- ferrous metals, that is to say, alu- 
minium, brass, copper, German silver, 
lead, stainless steel, tin, zinc, their alloys 
wiros, wares and sheets ingots and circ- 


# 


Do 


Do 
Do 


Rs. 6 per metric tonne 


2 per cent. ad valorem. 
Do 


jes Re. 1 per 5o kilograms 


67. Wehicles— 
(a) motor cars, motor cycles, chassis, lor- 


a 
(b) bicycles, carriages, perambulators, 
all other kinds of vehicles, their com- 
nents and spares 
äi Crass [X.—Miscelancous 
68. Chinaware, porcelainware, electric insula- 
tors not otherwise specified 
69. {a) Cinema films, all films raw 
(b) Cinema film processed and reels 
70. Dyes, indigo, tans, allcolouring matter, 
including printing pastes, inks 


2 per cent, ad valorem. 


2 per cent. ad valorem. 


8 per cent. ad valorem, 


2 per cent. ad valorem 
Rs. 4 per 3u0 metres. 
Do 
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Serial No. Specified goods "Rate of tax 
l . 2 i 3 
71. Lac, cork, articles made thereof 1 per cent. ad valorem, 
.2. Mill stores, gin stores, including crucibles, pa 
cotton ropes 2 pes cent. ad valorem. 
73. Molasses 75 paise per metric 
tonne. 
' 74, Paper— | 
(a) e cardboards, strawboards, grey boards, 
spaniel a l 50 paise per 50 kilograms 
(b) Jne Do 


(c)yall adi of paper of whatever 
‘composition and thickness Do 
75. FPhotagraphic chemicals, films, mounts 2 per cent. sd valorem. 
78. Sculptured articles of clay, metal, stone, 
wood, other articles and earthenware 2 per cent. ad volorem, 
Explanation ton.—For the purpose of ascertaining the ampunt of any 
tax leviable under this Act, value af any specifed goods shall be deter~ 
mined im such manner and in accordance with such criteria as may be 
prescribed, 
V. V. GIRI, 
President. 


a 
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Rajasthan Acts, Ordinances 

& Notifications, Rajasthan 

Government High Court & 
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Published in the Rajusthan Garche, Ext., Part 4 (Kha) dated 
January 8, 1970. 
The Rajasthan (Prohibition of Prejudical Acts) Ordinance, 1970. 
Rajasthan Ordinance No, 1 of 1970. 


An Ordinance to prohibit commission of certain prejudicial acts in — 


Rejasthan. 

Whereas the Rajasthan Legislative Assembly is not at presenttin 
session and the Governor of Rajasthan is satisfied that circamstances 
exist which render it necessary for him to take immediate action: 

Now, therefore, in exercise of the powers eonferred on him by article 
213 of the Constitution of India, the Governor of the State of Rajasthan 
hereby makes and promulgates inthe Twentieth Year of the Republic 
of India, the following Ordinance, namely :— 

1. Short titls.—This Ordinance may be called the Rajasthan 
(Probibition of Prejudical Acts) Ordinance, 1970. l 

2. Interpretation. — In this Ordinance— 

(a) “Government” means the Government of the State of Rajasthan; 

(b) “prejudicial act” means any act which is intended or is likely 
to encourage or incite any class of persons, or the public generally to 
refuse or defer payment of any land revenue, tax, rate, cess or other dues 


or amount payable to Government or any local authority, or payable , 


under any law or custom having the force of law for any service rendered 


to the community or any rent of agricultural land or anything recovera- . 


ble as arrears of or along with such rent and which tends to or is likely 
to create immediate threat to public peace or order. 

Prokifstion of prejudicial acts —Any person who without any lawful 
authority or excuse does anv prejudicial act shal, on conviction, be 
punished with imprisonment for a term which may extend to one yeir 
and with fine which may extend to one thousan i rupees. 

Proccdure.— An offence under this Ordinance shall be cognizable 
and non-baleable and shall be triable by a Magistrate of the First Class 
having jurisdiction over the area in which the offence is committed. 

HUKAM SINGH, 
Governor of Rajasthan, 


* 
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Published in the Rajasthan Gazette Ext., Part 4 (Kha), dated 
Januarv 10, 1970 
The Industrial Disputes ‘Rajasthan Amendment) Ordinance, 1970, 
ý , Rajasthan Ordinance No. 2 of 1970. 
An Ordinance further to amend the Industrial Disputes Act, 1947 
(Central Act: 14 of 1947) sn sis application to the Stats of Rajasthan. 

Whereas the Rajasthan Legislative Assembly is not now in session 
and the Governor is satisfied that circumstances exist which render ıt 
necessary for him to take- immediate action in this behalf ; 

Now, therefore, in exercise of the powers conferred on him by Article 
213 of the Constitution of India and under instructions from the Presi- 
dent of India, the Governor of the State of Rajasthan hereby makes and 
promulgates in the Twentieth Year of the Republic of India the following 
Ordinance namely :— 

1. Short title.— This Ordinance may be called the Industrial Disp ites 
(Rajasthan Amendment) Ordinance, 1970. 

2. Insertion of new section 30A in Central Act 14 of 1947 —After 
section 30 of the Industrial Disputes Act, 197 (Central Act 14 of 1917). 
hereinafter referred to as the principal Act, in its application to the 
State of Rajasthan, the following new section shall be inserted, 
namely :— 

30A. Penalty for contravention of an order mads under section 10K .— 
Any person who contravenes an order issued by the State Government 
in pursuance of section 10K of the Act shall, on conviction, be p:nish- 
able with imprisonment for a term which may extend to one year or with 
fine which may extend to two thousand rupees or with bath.” 

3. Amendment of section 33C. Central Act 14 of 1947.—In sub-section 
(1) of section 33C of the principal Act, after the expression “Chapter VA”, 
the expression ‘‘or under an order issued by the State Government under 
section 10K of the Act” shall be inserted. 

` HUKAM SINGH, 

Governor of Rajasthan. 

Published in the Rajasthan Gazetta, dated December 25, 1969. 
REVENUE (B) DEPARTMENT 

S. O. 77.— Jaipur, October 31, 1969.—In exercise of the powers 
conferred by sub-section (2) of section 261 of the Rajasthan Land 
Revenue Act, 1956 (Rajasthan Act 15 of 1956), the State Government 
hereby makes the following rules to amend the Rajasthan Land Revenue 
(Survey Record and Settlement) (Government) Rules, 1957, namely :— 

1. Short ittie—These rules may be called the Rajasthan Land 
Revenue (Survey, Record and Settlement) Government Amendment 
Rules, 1969. 

2, Amendment of rule 21.—In sub-rules (1) and (2) of role 21 of the 
Rajasthan Land Revenue (Survey, Record and Settlement) Government 
Rules, 1957, for the words “estate holders’ ’, the words “land holders” 
shall be substituted. 

S. O. 78— Jaipur, October 81, 1969.—In exercise of the powers 
conterred by clause (xviii) of sub-section (2) of section 261, of the 
Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1958), the 
State Government hereby makes the following rules to amend the 
Rajasthan Land Revenue, {Allotment of Land for Agricultural Purposes) 
Rules, 1957, namely :— č 
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1, Short tstle.—These rules may be called the Rajasthan Land Revenue 
oo of Land for Agricultural Purposes) Amendment Rules, 


2. Amendment of rule 13.—After clause (iv) of sub-rule (1) of rule 
13 of the Rajasthan Land Revenue (Allotment of Land for Agricultural 
Purposses) Rules, 1957, the following clause shall be added, namely :— 

WW) Two members of the Scheduled Caste/Scheduled Tribe of the 
Panchayat Samiti of the area. If there are more than two members 
eee. to Scheduled Caste/Tribe in a Panchayat Samiti, the Pancha- 
yat iti concerned shall nominate two membrs to the Advisory 
Committee.” : 

5. O. 79.—Jaipur, October 31, 1969.—In exercise of the powers 
conferred by sub-section 2 of section 261 of the Rajasthan Land Reverue 
Act, 1956 (Rajasthan Act 15 of 1956), the State Government hereby 
makes the following rules to amend the Rajasthan Land Revenue (Land 
Records) Rules, 1957, namely :— l i 

1. Short tsie—These rules may be called the Rajasthan Land 
Revenue (Land Records) (Amendment) Rules, 1969. 

2. Amendment of rule 26.—In the Statement given under rule 260 
of the Rajasthan Land Revenue (Land Records) Rules, 1957, after serial 
number 23, the following shall be added, namely :— 

“24 Mesta First Ist July 10th July 3ist July 
Second 21st September Ist October , 20th October 
Third 10th February 20th February 7th March.” 

S. O. 80.—Jaipur, September 27, 1969.—In exercise of the powers 
conferred by sub-section (2) of section 261 of the Rajasthan Land 
Revenue Act, 1956 (Rajasthan Act No. 15 of 1956), the State Govern- 
ment hereby makes the following rules to amend the Rajasthan Land 
Revenue (Land Records) Rules, 1957, namely :— 

1. Short titls.—These rules may be called Rajasthan Lend Revenue 
(Land PRUETT Rules, 1969. | ; 

2. A of Rele 175.—In rule 175 of the Rajasthan Land 
Revenue (Land Records) Rules, 1957,— 

(i) for the words “conveyance allowance” wherever occuring, the 
words ‘fixed travelling allowance” shall be substituted ; and 

(ii) for clause (i), ‘the following clause shall be substituted, 
namely :— 

‘“(i) that during each quarter of the year he remains on tour for 45 
days and spends 45 nights at points beyond, a radius of 5 miles from his 
headquarters in testimony wheredf a certificate to that effect of the Teh- 
sildar will be appended to his salary bill.” 





Fublished in the Rajasthan Garetts, Ext., Part 4(Kha), dated 
December 3, 1989. 
The Rajasthan Money-Lenders (Amendment) Ordinance, 1969 
Rajasthan Ordinance 10 of 1969. 
An Ordinance to amend the Rajasthan Money-Lenders Act, 1963. 
Whereas, the Rajasthan State Legislative Assembly is not at present 
in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action. | 
Now, therefore, in exercise of the powers conferred by Article 213 of 
the Constitution of India, the Governor of the State of Rajasthan, with 
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previous instructions from the President of India, is hereby pleased to 
make and promulgate in the [wentieth Year of the Repablic of India 
the following Ordinance, namely :— 

1. Short tsWe-——This Ordinance may be called the Rajasthan 
Money-Lenders (Amendment) Ordinance, 1969. 

2. Amendment of clause (10) of Section 2, Rajasthan Aci Lof 1964.— 
For the existing sub-clause (a) of clause (10) of section 2 of the Rajas- 
than Money-Lenders Act, 1963 (Rajasthan Act 1 of 1964) hereinafter 
referred to as the principal Act, the following sub-clause shall be substi- 
tuted, namely :— i 

“(a) carries on the business of money-lending in an amount exceed- 
ing twenty five thousand rupees in a year in the State; or” 

3. Amendment of sectton 22, Rujasthan Act I of 1964.—For the exist- 
ing section 2< of the principal Act, the following section shall be substi- 
tuted, namely :— 

"22. Duty of money-lenders io keep accounts and give recoipis —(1) 
Every money-lender shall regulary keep accounts which are traditionally 
kept in the ordimary course of such business. 

(2) No money lender shall accept from a debtor any article as a 
pawn, pledge or secarity for a loan without giving him a plain signed 
receipt for the same with its description estimated value, the amonnt 
of the Joan advanced agaiast it and such other particulars as may be 
prescribed. Such money-lenders shall maintain the duplicates of such 
reccipts in a separate register. i 

(3) No money-lender shall receive any payment from a debtor on 
account of any loan without giving him a clear and complete recei- 
pt in the form prescribed for the payment and every money lender shall 
take the signatures of the debtor on the counterfoil of the receipt main- 
tained for the purpose. 

(4) Every money-lender shall upon repayment of a loan in full, 
mark indelibly every paper signed by the debtor with words indicating 
payment or cancellation, and discharge every mortgage, restore every 
pledge, return every note and cance] or re-assign every assignment given 
by the debtor as security for the loan.” 

4. Amendment of seciton 23, Rajasthan Act I of 1964.—In sub-sec- 
tion (1) of section 23 of the principal Act, for the words ‘‘of any amou- 
nt,’”’, the words ‘‘of every loan exceeding fifty rupees” shall be substitu- 
ted. 

5. Amendment of section 24, Rajasthan Aci, 1 of 1964.—In sub-sec- 
tion (1) of section 24 of the principal Act, the expression ‘‘sub-section 
(2) or sub-section (8) of section 22 or” shall be omitted. 

Amendment of section 25, Rajasthan Act 1 of 1964.—For the 
existirg section 25 of the principal Act, the following section shall be 
substituted namely :— 

“25. Debtor not bound to admit correctness of accounis.—A debtor to 
whom a statement of accounts has been delivered or caused to be delive- - 
red under section 28 shall not be bound to acknowledge or deny its cor- 
rectness and his failure to do so shall not, by itself, be deemed to be an 
admission of the correctness of the accounts.” 

7. Amendment of section 26, Rajasthan Act 1 of 1964,—In the ex- 
planation to section 26 of the principal Act, the words ‘‘or a pass book” 
shall be omitted 
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8. Amendment of section 86, Rajasthan lci 1 of 1964.—For the ex- 
isting section 36 of the principal Act, the following section shall be sub- 
stituted, namely :— 

“36 When interest to be paid for entire month.—Notwithstanding any 
agreement between the parties or any law for the time being in force, 
when a statement is delivered under section 28 or if accounts are taken 
under section 34 or a tender or remittance is made by a debtor a money- 
lender in respect of a loan under section 85 before the tenth day of a 
calendar month, the interest due shall be calcalated as payable for ff- 
teen days of the said month and if the statement is delivered or accounts 
are taken or tender or remittance is made on any subsequent day, than 
for the entire calendar month irrespective of the fact that such state- 
ment is delivered or such accounts are taken or such tender or remitta- 
nce is made on any such day ”’ 

9. Omission of section 39, Rajasthan Act 1 of 1964.—Section 389 of 
the principal Act shall be omitted. 

10. Amendment of section 43, Rajasthan Act I of 1964.—-In section 43 
of the principal Act,— 

(a) in the table given below sub-section (1) thereof for the expres- 
sion ‘'22(4) and (5)’’, the expression ‘‘22(2) and (3)” shall be substituted 
and the entry relating to molestation shall be omitted from all the three 
columns of the said table; and 

(b) in clanse (a) of sub-section (2) thereof, for the expression 
‘section 22, sub-section (2), the expression ‘‘sub-section (4) of section 

22” shall be substituted and after the expression ‘‘section 23” in the 
said clause, a comma shall be inserted. 

11. Amendment of seciton 48, Rajasthan Aci, 1 of 1964.—In section 
48 of the principal Act, ~ 

(a) for clause (h) of sub section (2) thereof, the following clause shall 
be substituted, namely :— 

‘‘(h) other particulars to be contained im the receipt to be given 
under sub-section (2) of section 22 and the form of receipt to be given 
under sub-section (3) of the said section;’’ and 

(b) clauses (i) and (j) of sub-section (2) thereof shall be omitted. 

HUKAM SINGH, 
Governor of Rajasthan, 
Published in the Rajasthan Gazette, Ext., Part 4(Kha), dated Decem- 
ber 10, 1969. 
The Rajasthan Land Revenue (Amendment) Ordinance, 1969. 
Rajasthan Ordinance No. 11 of 1969. 

An Ordinance further to amend the Rajasthan Land Revenwe Act, 1956. 

Whereas, it is expedient further to amend the Rajasthan Land Re- 
venue Act, 1956 (Rajasthan Act 15 of 1956) ; 

And whereas, the Rajasthan Legislative Assembly 13 not at present 
in session ; 

And whereas, the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action in this behalf; 
Now, therefore, in exercise of the ee conferred on him by clause 
(1) of Article 213 of the Constitution of India, the Governor of the State 
of Rajasthan is hereby pleased to make and promulgate in the Twentieth 
Year of the Republic of India the following Bedinanee, namely :— 


6 THE INDUSTRIAL DISPUTES (RAJASTHAN AMENDMENT) ORDINANCE, [1970 
1969 


Si tae t aaa A i ie a i a 


1. Short tle —This Ordinance may be called the Rajasthan Land 
Revenue (Amendment) Ordinance, 1969. l ; 

2. Amendment of section 4, Rajasthan Act 16 of 1966.—In section 4 
of the Rajasthan Land Revenue Act, 1956 (Kajasthan Act 15 of 
1956),— . 

5 for sub-section (4), the following sub-section shall be enbstituted 

namely :-— 
ld) The State Government shall prescribe the qualifications of 
persons who shall be eligible for appointment as Chairman and member 
of the Board, the method of their selection for appointment and the con- 
ditions of their service : 

Provided that till the quahfications of persons to be eligible for ap- 
pointment as Chairman and Members of the Board are prescribed by the 
Government and appointments are made in accordance therewith, their 
qualifications shall continue to be the same as prescribed by sub section 
(4) as it stood immediately before the commencement of the Rajasthan 
Land Revenue (Amendment) Ordinance, 1869” 

(b) after sub-section ry as so substituted, the following new sub- 
section (5) shall be inserted, namely :— 

(5) The Constitution of the Board shall not be deemed to be in- 
valid if any vacancy occurs on account of the death, resignation, expiry 
or termination of the appointment or temporary absence of the Chair- 
man or of any member.”’ 

| HUKAM SINGH, 
Governor of Rajasthan. 
Published in the Rajasthan Gazette, Ext , Part 4(Kha), dated 
December 18, 1969. 
The Industria) Disputes Gia rhe Amendment) Ordinance, 
196 


Rajarthan Ordinance No 13 of 1969. 

An Ordinance further to amond ihe Indusirial Disputes Act, 1947 (Cen- 
tral Act 14 of 1947) in sts application to the State of Rajasthan. 

Whereas the Kajasthan Legislative Assembly is not now in session 
and the Governor is satisfied that circumstances exist which render it 
necessary for him to take immediate action in this behalf; 

Now, therefore, in exercise of the powers conferred on him by Artı- 
cle 213 of the Constitution of India and under instructions from the 
President of India the Governor of the State of Rajasthan hereby makes 
and promulgates in the Twentieth Year of the Republic of India the 
following Ordinance, namely: — 

` |. Short ttts.—This Ordinance may be called the Industrial Dis- 
putes (Rajasthan Amendment) Ordinance, 1969. 

2. Insertion of new section 10K in Central.Act 14 f 1947.— After 
section 10J of the Industrial Disputes Act, 1947 (Central Act 14 of 1947) 
as amended by the Industrial Disputes (Rajasthan Amendment) Act, 1958 
Seniesa Act 34 of 1958) the following new section shall be inserted, 
namely:— 

‘10K. Stats Gover iment may lay down terms and conditions of em- 
ployment and prohibi sirskes, atc.—(1} Notwithstanding anything ccntain- 
ed in the Act, if in the opinion of the State Government, it is necessary 
or exp edient so to do, for securing the public safety or convenience or 
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the maintenance of public order or supplies and services essential to the 
life of the community or for maintaining employment or maintaining 
industrial peace, it may by a general or special order, make provision— 

(a) for requiring employers, workmen or both. to observe for such 
period as may be specified ın the order. such terms and eonditions of 
employment as may be determined in accordance with the order; and 

(b) for prohibiting subject to the provision of the order strikes or 
lockouts generally or a strike or lockout in connection with any industrial 
dispute. 

(2) In case any industrial dispute is raised in respect of any provi- 
sions in the order of the State Government made under sub-section (1) 
within a period of three months of the order, it shall be referred by the 
State Government for adjudication to an Industrial Tribunal and the 
oe shall laps when the Award of the Tribunal becomes enforce- 
able: 

Provided, however, that the reference of the Industrial dispute to 
adjudication shall not have the effect of staying the operation of the 


order.”’ 
HUKAY SINGH, 
Governor of Rajasthan. 


Published in the Rajasthan Gozette, Part 4(Kha), dated December 
18, 1969 
The Rajasthan Tenancy (Amendment) Ordinance, 1969. 
han Ordinanoe No. 12 of 1969, 

An Ordinance further to amend the Rajasthan Tenancy Act, 1956. 

Whereas the Rajasthan Legislative Assembly is not at present in 
session and the Governor is satisfied that circumstances exist which re- 
nder it necessary for him to take immediate action further to amend the 
Kajasthan Tenancy Act. 1955 in the manner hereinafter appearing; 

Now, therefore, in exercise of the powers conferred on him 
by Article 212 of the Constitution of India, the Governor of the 
State of Rajasthan is hereby pleased to make and promulgate in the 
Twentieth Year of the Republic of India, the following Ordinance, name- 
fy: — . 
J. Short ttle —This Ordinance may be called the Rajasthan Tenan- 
cy (Amendment) Ordinance, 1969. 

. 2. Amendment of sectton 43, Rajasthan Act 3 of 1965.—For the exis- 
ting section 48 of the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 
1955), the following section shall be substituted, namely :— 

“43. Mortgages —{1) A Khatedar tenant, or with the general or 
special permission of the State Government or any officer authorised by it 
in this behalf a, ghair Khatedar tenant, may hypothecate or mortgage his 
interest in the whole or part of his holding for the purpose of obtainig 
loan from the State Government or a Land Development Bank as defined 
in the Rajasthan Co-operative Societies Act, 1965 (Act 13 cof 1965) ora 
Co-operative Society registered or deemed to be registered as such under 
the said Act or any Scheduled Bank or any other mstitution notified by 
the State Government in that behalf. 

(2) A Khatedar tenant may transfer his interest in the whoie or 
part of his holding in the form of usufructuary mortgage to any person 
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but such mortgage must provide that the mortgage amount shall be 
deemed to be paid off by the usufruct of the property within a specified 
time not exceeding ten years, and in the absence of such period being 
specified such mortgage shall be deemed to be for ten years. 

(3) A usufructuary mortgage under sub-section (2) shall, upon the 
expiry of the period mentioned hereinbefore, be deemed to have been 
satisfied in full without any payment whatsoever by the mortgagor, 
and the mortgage debt shall be deemed to have been extinguished and 
the mortgaged land redeemed and the the possession thereof shall be 
delivered by the mortgagee to the mortgagor free from all encumbrances. 

(4) Ifthe martgagee does not so redeviiver the possession of the 
land mortgaged, he shall be deemed to be a trespasser and lable to 
ejectment in accordance with sub-section ({) of section 183.” 

- HUKAM SINGH. 
Governor of Rajasthan. 


Sas Annan 


Published in the Rajasthan Garatte Ext., Part 4 (Ga), dated December, 
31, 1969. 
RELIEF DEPARMMENT 

S. O. 225.—Jaipur, December 31, 1969 -—-Whereas the State Go- 
vernment is of the opinion that it is necessary so to do for maintaining 
and securing supply of fodder at fair price and for controlling movement 
of fodder within and outside the State; 

Now, therefore in exercise of the powers conferred under clauses (c) 
(d) and (f) of sub-section (2) of section 3 of the Essential Commodities 
Act, 1955 (Central Act No. 10 of 1955), read with the Notification of 
the Government of India in the Ministry of Food, Agricultural, Comm- 
unity Development and Cooperation (Department of Agriculture) No. 24- 
5/67-L.D. TIT, dated 14th October, 1968, the State Government hereby 
makes the following Order to amend the Rajasthan Cattle Fooder (Sale 
of Stocks and Prohibition of Export) Order, 1969, namely :— 

1. Short ittl.—This Order may be called the Rajasthan Cattle 
ie (Sale of Stocks and Prohibition of Export) Amendment Order 

2. Amendment of sub-clause (£) of the clauss 1 of Order —In sub-clause 
of (4)clause 1 of the Rafasthan Cattle Fodder (Sale of Stocks and Prohibi- 
tion of Export) Order 1969, the words and figures ‘‘3ist December, 1969” 
shall be substituted by the words and figures ‘‘20th June, 1970.” 


Published in the Rajasthan Gazatte Ext. Part 4 (ga), dated 
January 1, 1970. 

G.S.R.105.—Jaipur,October 30, 1969'—In exercise of the powers 
conferred by section 11 of the Rafasthan Agricultural Loans Act, 1956 
(Rajasthan Act 1 of 1957), the State Government hereby makes the fol- 
lowing amendments in the Rajasthan Agricultural Loans (Taqavi) Rules 
1958, as originally published under Revenue Department Notification 
No. F3 (18) Rev. IT/68 dated the 18th February, 1958, in the Rajasthan, 
Rajfpatra, ordinary, part IV-C dated the 17th April, 1958, at page 173 to 
201, namely :— 
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AMENDMENTS 

In the Rajasthan Agricultural Loans (Taqavi) Rules, 1958— 

1. In sub-rule (1) of rule 4, the word ‘‘Government” shall be sub- 
stituted by the words ‘‘Board of Revenue.” 

2. In sub-rule (2) of rule 4, the words “Revenue Department” shall 
be substituted by the words “Board of Revenue.” 

3. Inrule 5, the word “Government” shall be substituted by the 
words ‘'Board of Revenue,” 

4. Inrule 6, the word “Government” shall be substituted by the 
words ‘“‘Roard of Revenue ” 

5, In sub-rule (2) of rule 11, the word “Commissioner” shail be sub- 
stituted by the words “Board of Revenue.” 

6. In rule 22, the words and punctuation mark “the Lambardar; as 
also from the Sub-Registrar’’ shall be substituted by the words ‘‘from 
the Sub Registrar.” 

7. In sub-rule (1) of rule 34, the word “Commissioner” shall be 
substituted by the words ‘‘Board of Revenue.” 

8. In rule 85, the word ‘‘Lambardars”’ shall be deleted. 

9. In rule 69, the words ‘Revenue Department” shall be substit- 
uted by the words “Board of Revenne.” 

iC. In rule 71, the words ‘' Government in the Revenue Depart- 
ment” shall be substituted by the words “the Koard of Revenue,” 

11. The existing Rule 73 shall be substituted by the following:— 

‘73. These statements shall be prepared in duplicate and sent to 
the Board of Kevenue who will examine it throughly as to which of the 
districts have been slack in effecting recovery and enquire into the 
reasons of the slackness. The Board of Revenue will send one copy of 
the statement to the Government in the Revenue Department. 

Published in the ne Gazette Ext., Part IV (Kha), dated 
anuary 20, 1970. 
LAW DEPARTMENT 

No. F. 19 (1)-L/70. Taipur, January 20, 1970.—The following tran- 
slation in English, authorised_ by. the Governor, of the_order-.of the-Gov- 
ernor dated 0th eee 1970 is hereby ppblished for general in- 
formation:— 

In exercise of the ' powers conferred by sub-clause (b) of clause (2) 
of Article 213 of the Constitution of India, the Governor of the State of 
Rajasthan hereby withdraws tbe Rajastban (Prohibition of-Prejudici- 
al Acts) Ordinance, 1970. (Rajasthan Ordinance 1 of 1970). 

Published in the Rajasthan Gazetts Part 4 (Ga) dated December 25, 1969, 
LAW & JUDICIAL DEPARTMENT 

S O 210. Jaipur, December 17, 19:9.—In exercise of the powers 
conferred by sub section (1) of section 7 of the Rajasthan Civil Court 
Ordinance, 1950 (Ordinance 7 of 190) read with sub-section (1) of sec- 

tion 12 and 16 thereof, the State Government hereby creates with effect 
from the lst day of January, 1970, the following courts of Munsiffs with 
headquarters at the places and with qeesdiction extending over the ar- 
eas.specifiicd against them, namely:— 
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S. No. Name of the court Place of head- Extend of jurisdiction. 


quarters. 
1. Munsiff, Dungarpur Dungarpur Dungarpur Aspur and 
Kherwara Tehstls 
2 Munsiff Nagaur Nagaur - Nagaur Sub-Division. 





Published in the Rajasthan Garetie, Ext., Part 4 (Ga), dated December 
20, 1869. 
FINANCE DEPARTMENT 
G S$, R. 77.— Jaipur, December 20, 1969.—In exercise of the powers 
; conferred by Section 10 of the Indian Stamp Act, 1899 (Central Act if 
of 1899) as adapted to the State of Rajasthan by the Rajasthan Stamp 
Law Adaptation Act, 1952 (Act VII of 1952), the State Government 
makes the following further amendment in the Rajasthan Stamp Rules, 


1955, namely:— 
AMENDMENT 
In rule 14 of the said Rules after clause (j). the following new cli- 
use (Ic) shall be added. namely:— 
“(k) Instruments chargeable with duty under Article 28 (a) and (b) 
of the Second Schedule.” 





Published in the Rajasthan Garzelts Part 4 (Ga), dated December 1, 1969. 
FINANCE DEPARTMENT 

S. O. 186.—Jaipur, December 1, 1989. —In exercise of the powers 
conferred by sub-section (1A) of section 9 of the Rajasthan Exlese Act, 
1930 (Rajasthan Act, 2 of 1950) and in supersession of this Departm- 
-ent Notification No. F. 3 (83) FD/EX/66 dated 26th July, 1967, the Sta- 
te Government hereby appoints with effect trom lst December, 1989 
the Officers specified in column No. 2 of the table appended hereto as 
District Excise Officers incharge of districts and with headquarters at 
the places specified against each respectively in columns Nos. 3 and 4 


thereof. 
- TABLE 


S. Designation of Officers Revenus Districts of which Headquarters 

No. the officer shall bs tncharge 
2% of 
1 2 i 3 4 
1. District Exercise Officer, Ajmer. Ajmer, _ Sawai | Ajmer 
Madhopur and 
i Tonk. 

. District Excise Officer, Alwar. Alwar and Bharatpur. Alwar. 
District Excise Officer, Bikaner. Bikaner, Churu and Nagaur. Bikaner. 
. District Excise Officer, Ganga- Ganganager. Ganganager. 





nagar. 
. District Excise Officer, be ite Jaipur, Sikar and Jhunjhunu Jaipur. 
. District Excise Officer, Jodhpur. Jodhpur, Jaisalmer, Pali, Jodhpur. 
Barmer and Jalore. 

. District Excise Officer, Kota, Kota, Bundi and Jhalawar. Kota. 
. District Excise Officer, Udaipur. Chittorgarh, Bhilwara and Udaipur. 
Udaipur (except tehsils 

Jhadol, Kotra and Kher- 

wara of Udaipur District). 


ON Don PW 
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9. District Excise Officer, Dung Poan Banswara, Sir- Dungarpur 
-  erpur. ohi and Tehsils Jhadol, Kotra 
and Kherwara of Udaipur 

District. 





Published in the Rajasthan Gazette Part 4 (Ga), dated December 15, 1989. 
PANCHAYAT & DEVELOPMENT DEPARTMENT 
S. O. 194.—Jaipur, December 12, 1969.—In exercise of the powers confe- 
rred by the proviso to sub-section (1) of section 7 of the Rajasthan Pa- 
nchayat Act, 1953 (Rajasthan Act 21 of 1953), the State Government 
hereby extends the term of office of all the Panchayats within Jodhpur, 
Jaisalmei, Barmer, Bikner, Jalore, Nagpur and Pali Districts in the St- 
ate of Rajasthan fora period of one year fromthe 21st January, 1970 
to the 20th January, 1971. 4 





S. O. 195.— Jaipur, December 12,1969.—In exercise of the powers co- 
nferred by the first proviso to sub-section (1) of section 14 of the Rajas- 
than Panchayat Samitis and Zila Parishads Act, 1959 (Rajasthan Act 37 
of 1959), the State Gevernment hereby extends the term of office of all 
the Panchayat Samitis within Jodhpur, Jaisalmer, Barmer, Bikaner, Ja- 
lore, Nagour and Pali Districts in the State of Rajasthan for a period of 
one year from 8-2-70 to 7-2-71. 

S. O. 196.—Jaipur, December 12, 1969 — In Exercise of the powers 
conferred by the first proviso to sub-section (1) of section 46 of the Raj- 
asthan Panchayat Samities and Zila Parishads Act, 1959 (Rajasthan 
Act 87 of tad the State Government hereby extends the term of office 
of all the Zila ishads within Jodhpur, Jaisalmer, Barmer Pali, Bikn- 
er, Jalore and Nagour Districts in the State of Rajasthan for a period 
of one year trom 26-2-70 to 25-2-71. 





The Rajasthan Homoeopathic Medicine Act, 1969, 

The follo ‘translation in the English Language of the Rajasthan 
Homoeopathic Chikitsa Adhiniyam, 1969 (Adhiniyam Sankhya 1, San 
1970 lag published injthe Rajasthan Gazettes Part 4 (Ka), dated January 

5, 1970. 
. Rajasthan Act No. 1 of 1970. 

| Recetved the assent of the President on the 26th day of December, 1969 ] 

An Act to provide for the deoslopmss! ani expansion of tic homocopthic 
sylem of medicine in the stata of Rajasthan for the registration of practs- 
toners of that sysiem of medicine therein and: for other makers conuscted 
therewith. 

Be it enacted by the Rajasthan State Legislature in the Twentieth 
Year of the Republic of India as follows:— 

CHAPTER I 
l PRELIMINARY i 

1. Short tittle, extent and commencement.—{1) This Act may be 
called the Rajasthan Homoeopathic Medicine Act, 1969. 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force on such date asthe State Government 
may by Notification in the Official Garette, appoint. 

2. Definsisons.—In this Act, unlees the context otherwise requ- 
ires,— 
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(a) ‘Board’ means the Board of Homoeopathic Medicine for Raj- 
asthan established and constituted under the provisions of this Act; 
fee ‘Chairman’ means the Obairman of the Board; 

) ‘Homoeopathy’ means the system of medicine founded by Dr 
are ana caciadés the alhed system of Bio chemistry founded by 
Dr. Schussler and the expression ‘Homoeo pathic’ shall be construed 
accordingly. 


(dì ‘Member, means a member of the Board and includes the Chair- 
nan and Vice Chairman therecf; 


(e) ‘Practitioner, means a ‘person who practises the Homoeopathic 
gar of Medicine; 


(f) ‘Register’ means the register of Homoeopaths maintained under 
section 29; 


(g) ‘Registered Homoeopath’ means a homoeopathic practitioner 
registered under the provisions of this Act; 

(h) ‘Regisrar, means the Registrar appointed under this Act; 

0) ‘Vice-chairman’ means the Vice-Chairman of the Board. 

CHAPTER II 
ESTABLISHMENT AND CONSTITUTION OF BOARD 

(3) Estabisshmeni of Board —(1) The State eee shall, by 
notification in the Official Gazette, establish, ‘the manner provided 
hereatter, a Board to be called the Rajasthan ead of Homoeopathic 
Medicine, for the purpose of carrying out the provisions of ‘this Act. 

(2: The Board so established shall be a body corporate baving a 
perpctual succession and a cémmon seal and may sue or be suèd in its 
corporate name. 


4. Constiution of the Board.—{1) The Board shall consist of ‘the 
following members, vpamely:— 

(a) {our persons to be nominated by the State Government of whom 
at least tyo shall be registered. homoeopaths; 

(b) one person to be elected by the teachers of recognised homoeo- 
pathic institutions in the State of Rajasthan from amongst themselves, 
and 


- (c) 8jx persons to be elected by the registered homdeopaths of the 
State from amongst.themselves. 


(2) Elcctions under clauses (b) and (c) of sub-section (1) shall be held 
in the presciibed manner. 

5. Charman and Vice-Chatrman.—The Chariman of the Board 
shall be nominated .by the State Government from ainongst the members 
of the Board and the Vice-Chairman shall be elected in the prescribed 
manner by such members from amongst themselves. The Chairman shall 
also be entitled to vote at the election of -the Vice-Chairman. 

6. Term of Office of members.—(1) The terms ot office of a: member 
of the Board shall be three years from the date on which the’ fitst meet- 
ing of the Board is held after elections under section 4; 

Provided that the State Government may from time to time extend 


such termto any further pore not exceeding in the aggregate one 
year 


(2) An out- -going Chairman, Vice-Chairman or member, if other- 


wise qualified, shall be eligible for rerloron or renomination, as the 
case may. be. 
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7. Fsrst Board to be nominated by the Government.—Nothwithstand- 
ing snything contained in section 4 and section 5, members of the 
' first Board (Gncluding its Chairman and Vice Chairman constituted 
after the commencemeat of this Act, shall be nominated by 

tke State Government and shall hold office for a period of three years 
from its constitution: 

Provided that the State Government may from time to time extend 
the term of office of the Board to any further period not exceeding in 
aggregate one year. l 

8. Resignation of office.—(1) Any member other than the Chairman 
or Vice Chairman may at any time resign his office by a letter addressed į 
to the Chairman and such resignation shall take effect after the expiry 
of fifteen days from the date of delivery of the letter to the Chairman. 

(2) A Vice Chairman may resign his office by giving notice in 
writing to the Chairman and such resignation sball take effect on the 
expiry of one month from the delivery of the notice to the Chairman 

(3) A Chairman may at any time resign his offiee*by a letter addressed 

to the State Government and such resignation shall take effect from the 
date on which acceptance of the State Government thereon is received 
in the office of the Board. 

9. Filling of casual vacancies.—({1) If a member, Vice-Chairman or 
Chairman of the Board dies or resigns or from any cause whatsoever 
cases to be such member, Vice-Chairman, or Chairman as the case may 
be, or,in accordance with the provision of tbis Act, vacates his office or is 
removed therefrom, tne vacancy 30 caused shall be filled by fresh elec- 
tion or nomination, as the case may be, within such period as may be 
prescribed: 

Provided that, if the vacancy is for a period of six months or less, 
the Board or the State Governinent may direct that the vacancy be left 
unfilled. 

(2) The term of office of a member, Vice-Chairman or Chairman 
elected or nominated to fill up the vacancy mentioned in sub-section (1) 
shill be the remainder of the term of office of the member, Vice-Chair- 
man or Chairman in whose place he has been so elected or nominated 

10. Vacation of office. (1) If any member, during the period for 
which he has been elected or nominated,— 

(a) absenis himself without cause from three consecutive ordinary 
meetings of the Board, or 

(b) becomes subject to any of the disqualifications mentioned in 
section 17, 

the Poard may declare his office to have become vacant: 

Provided that, when the Board proposes to take action under this 
section, an opportuinty of explanation shall be given to the member 
concerned and, when such action is taken, the reasons therefor, shall be 
placed on record. 

11. Removal from office.—(1) The State Government may remove a 
Chairman, Vice Chairman or member who, in its opinion, has so flagran- 
tly abused ın any manner his position as such as to render his continua- 
nce on the Board detrimental to the public interest or who has been guilty 
of habitual failure in the performance of his duties: 

Provided that, when the State Government proposes to take action 
under this section, it shall giv: the Chairman, Vice-Chairman or member 
an opportunity of explaining his conduct on account of which it is pro- 
prosed to remove him, shall make such inquiry as it may consider 
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necessary and shall, in the event of taking such action, place on record 
the reasons, therefore, and the decision of the State Government thereon 
shall not be questioned in any court of law. 
(2) The State Government may place under suspension a mamber, 
Vice-Chairman or Chairman against whom an inquiry relating to the abuse 
of his position as a member, Vice-Chairman or Chairman is pending 
before it or in a court of law or under the orders of the State Govern- 
ment or the Board till final orders bave been passed on the legal 
proceedings or the enquiry, as the case may be. Such member, Vice- 
Chairman or Chairman shall not take part in any proceedings of the 
Board during the period of suspension. 
12. Duties of Chatrman.— It stall be duty of the Chairman— 
(a) unless provided otherwise by this Act or prevented by reason- 
able cause— 
(i) to convene and preside over all meetings of the Board, and 
(ii) otherwise to control, in accordance with any regufations to be 
made in this behalf, the transaction of business at all meetings of the 
Boa d; 
to superintend and control the financial and executive administration of 


_ the Board and bring to its notice any defects therein, and 


(c) to perform such other duties as are required of or imposed on in 
by or under this Act or rules made thereunder. 

13. Power of Board to requsre reports etc.—(1) The Board may require 
che Chairman to furnish it with— 

(a) any return, statement, estimate, satistics or other information 
regarding any matter appertaining to the administration of the Board; 

(b) a report or explanation on any such matter; and 

(c) a copy of any record correspondence, plan or other document 
which is in his possession or control as Chairman or which is recorded 
of filed in the ftice of any servant of the Board. 

(2) The Chairman shall comply with every requisition made under 
sub section (1); without unreasonable delay. 

14. Delegation by Chairman of hts powers and auites to Vice-Chair- 
man.—(1) The Chairman may empower, by general or special order, the 
Vice-Chairman to exercise under his control any one or more of his 
powers, duties or functions. 

(2) An order by the Chairman under sub-section (1) may lay down 


- any conditions, and impose any restrictions, in respect of the exer- 


cise of any power, the performance of any duty or the discharge of any 
function by the Vice Chairman. 

(3) In particular, such order mıy lay down the conditioh that any 
order by a Vice-Chairman in the exercise of a power conferred on him 
by sub-section (1) shall be lable to rescission or modification by the 
Chairman upou appeal to him within a specified time. 

15, Dwiiss of Vice-Chairman.—A Vice-Chairmau shall— 

(a) in the absence of the Chairman from a meeting of the Board and 
unless prevented by reasonable cause, preside over, regulate the conduct 
of busmess, and maintain and enforce order at the meeting, 

(b) during the vacancy in the office of the Chairman or the incapa- 
city or temporary absence of the Chairman, perform any other duty or 
exercise any other power of the Chairman, and 

(c) at any time perform any duty and exercise, when occasion 
arises any power delegated to him by the Chairman under section 14. 
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16. Nomination of members sn default cf election —If any electoral 
body referred to in section 4 fails, by such date as may be prescribed 
to elect the requisite number of member or members or fo fill-up any 
vacancy, the State Government shall on the recommendation of the 
Board fill up such vacadcy or vacancies by nomination of a person or 
persons qualified to be elected by the appropriate electoral body. 

17. Disqualsficattons for Cease —A person shall be disqualified 
for being elected or nominated as, or for being, a member of the Board 

(a) he has been sentenced by a court to imprisonment for an offence 
involving moral turpitude , or indicating in the opinion of the Board 
such a defect in character as would render the entry or continuance of 
his name in the register undesirable, the sentence not having been 
subsequently reversed in appeal or revision or remitted by an order 
which the State Government is empowered to make if it thinks fit; 

(b) the Board, after enquiry (at which an opportunity has been 
given to such person to be heard ir his defence either personally or 
through a representative) has found him guilty, by a majority of two- 
thirds of the members present and voting at the meeting, of infamous 
conduct in any professional respect; 

(c) he is an undischarged iosolvent; 

(d) he has been adjudged by a competent court to be of unsound 


(e) he is a dismissed servant of the State Government or of any 
Iccal authority; 

(f) he is debarred from practising as a legal practitioner by order of 
any competent authority; 

(g) he holds any place of profit in the gift or disposal of the Board, 
~ (h) being a legal practitioner, he appears in any suit or proceeding, 
civil or criminal, against the Board; or 

(1) he has acquired, directly or indirectly by himself or by a part- 
ner, any share or interest in any contract with, by or on behalf of the 
Board. 

1€. Notification of elections etc.—The name of every member, Vice- 
Chairman or Chairman of the Board elected or nominated under this Act 
and of every member, Vice-Chairman or Chairman who has resigned 
under section 8 or vacated his office under section 10 or has been 
removed therefrom under section 1!, shall be notified in the Official 


e. 

19. Payment of allowances. —{1) There shall be paid to the members 

of the Board such travelling and daily allowances as may be prescribed. 
(2) No member other than the Chairman shall receive any pay. 

(3) The Chairman may receive such pay, allowances or emolaments 


as sd be Salat 

20. esiings of the Board —(1) The Board shall meet at its office 
at Jaipur or at such other place and at such time, and every meeting 
shall be convened in such manner, as May be provided by regulations 
made by the Board. 

(2) No business shall be transacted at any meeting of the Board un- 
less four members are present: 

Provided that, when it is necessary to postpone any business ata 
meeting for want of quorm, the chairman shall adjourn the meeting to 
another date and the business postponed for want of quorum shall be 
transacted on such date or, in the event of further adjournment of the 
meeting to a subsequent date, on such subsequent date, notwithstanding 
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any deficiency in the number of members present. 

(3) Every meeting of the Board shall be open to the pubic unless 
the Chairman thereof considers that the public should be excladed 
during the whole or any part of the meeting. 

21. Chairman of meetings -Ifat a meeting neither the Chairman 
nor the Vice-Chairman 13 present, the members present shall elect one 
irom amongst themselves to be the Chairman of the meeting and such 
Chairman shall perform all the duties, nd may exercise all the powers, 
of the Chairman of the Board while presiding at the meeting. 

22. Power of Chairman of mestsng to matntain ordsr.—Where, at a 
meeting of the Board, any member or other person refuses to comply 
with any direction of the Chairman ruling any business or matter out of 
order or otherwise regulating the conduct of menbers or of business or 
where any member or person wilfully disturbs the meeting, the Chairman 
may require that member or person to withdraw from the meeting and, 
im the event of his omitting to do so, may employ against him such force 
as is necessary, or as in good faith he beheves to be necessary, for the 
purpose of removing and excluding him from the meeting. 

23. Dectston by Boerd.—(1) All questions which may come before 
a meeting of the Board shall, unless otherwise provided in this Act or in 
the rules or regulations made thereunder, be decided by a majority of 
the votes of the members present ond voting. 

(2) In case of an equality of votes the Chairman of the meeting 
shall have a second or casting vote. 

24. The minule book and resolsdions—(1) The names of the mem» 
bers present, and the proceedings held and resolutions passed, at a meeting 
of the Board shail be entered in a book to be called the minate book, 

(2) The minutes shall be read out at the meeting or at the next 
followiag meeting and, after being passed as correct by the members or 
a majority of them present at the reading, shal! be certified as passed by 
the signature of the Chairman of the meeting at which they are passed. 

(3) A copy of the proceedings of every meeting of the Board shall, 
within fifteen days from the date of the meetmg be forwarded to the 
State Government or any other authority appointed by the State Go- 
vernment in this behalf. 

25. Establishment of Advtsory Commsttes —(1) Subject to rules 
made by the State Government for this purpose, the Board may, bya 
resolution in this behalf, appoint an Advisory Committee consisting of 
seven persons of whom three shall be the members of the Board and 
four co-opted members, for any purpose provided for in this Act and 
may appoint.a Convenor who shall preside over the meetings of such 
Committee. In the absence of the Convenor, the committee may elect 
any one of its members for this purpose. 

(2) All questions at a meeting of the Committee shall be decided by 
a majority of the votes of the members present and voting. In case of 
an equality of votes, the person presiding shall have a casting vote, 

(3) No business shall be transacted at any meeting of the Commit- 
tee when Jess than three members are present. 

(4) Proceedings of every meeting of the Committee shall be laid 
before the Board which may take such action thereon as it deems neces- 
sary. 

(5) The members of the Advisory Committee shall be paid such tra- 
_ velling and other allowances as may ‘be payable to the members of the 

Board under section 19. l | 
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26. Validiy of proceedings.—(1) No vacancy in the Board or ina 
Committee of the Board shall vitiate any act ur preceedings of the Board 
or such committee. 

(2) No disqualification of or defect in the election or nomination, of 
any person acting as a member of the Board or as the Vice-Chairman or 
the Chairman or the person presiding ata meeting shall be deemed to 
vitiate any act or proceeding of the Board ia which such person has 
taken part, 

CHAPTER HI 
Staff and Registration 

27. Registrar and other officers and servants of the Board.—(1) The 
Roard shall, gets the previous approval of the State Government appoi- 
nt a Registrar: 

Provided that the first appointment of the Registrar may be made 
by the State Government. 

(2) The Registrar shall receive such salary and allowances and 
shall be governed by such other conditions of service as may be prescrib- 
ed. fhe Chairman may from time to time grant to the Registrar leave 
aud may appoint a person, with the sanction of the State Government 
to act in his place during his leave or absence ; and any person s30 ap- 
pointed to act as Registrar shall be deemed to be the Registrar. for the 

purposes of this Act. 

(3) An appeal shall lie to the State Government from every order 
of the Board or its Chauman punishing or removing any person from the 
office of the Registrar. 

(4) The Registrar shall also be the Secretary and the executive offi- 
cer of the Koaid. 

(5) The Board may appoint such other officers and servants as may 
be necessary for carrying out the p of this Act. 

(6) All Questions relating to the number, designations, pay and 
allowances recruitment, promotions, leave, provident fund and other 
conditions of service of the officers and servants appointed under sub- 
section (5) shall be governed bv rnles made by the State Government. 

(7) The Registrar and any other officer or servant appointed under 
this section shall be deemed to bea public servant within meaning of 
section 21 of Indian Penal Code, 1860 (Central Act 45 of 1860). 

28. Matntenance of regtster.—{1) The Board shall within six months 
ef its constitution, cause to be prepared a register of homoeopaths. 

(2) The Registrer shall be kept and maintained by the Board in 
such manner as may be prescribed. 

29. Ovettes of Registrar. -(1) Subject to the provisions of this Act 
and subject to any general or special orders of the State Government or 
the Board, as the case may be, it shall be the daty of the Registrar, to 
keep and maintain the register and discharge such other functions as are 
required to be discharged by him under this Act or by any rules or regu- 
lations made thereunder. 

(2\ The Registrar shall, so far as practicable, keep and maintain 
the register correct and up-to date and may from time to time enter 
therein any material alterations in the addresses or qualifications of the 
registered H -moeopaths. He shall also remove from the register the 
ram's of the registered homoeopaths who die or who cease to be qualified 
as such. 

30. Persons enistied to be re sd —({1) Every person, possessing 
any of the qualifications mentioned in the schedule, shall subject to the 
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PrOTiSiORS of this Act, be entitled to have his name entered in the regis- 
er. : 

(2) Notwithstanding anything contained ia sub section (1), every 
Practitioner who proves inthe prescribed manner that he ha3 been in 
Tegular practice of the Homoeopathic system of medicine in the State 
for a period of not less than three years immediately prcccding the date 
of commencement of this Act, sball on an application made by Ei with- 
in sıx months of such commencement for the registration of his name in 
the register be, subject to the provisions of this Act, entitled to have his 
name entered in the register. 

(8) Every application for registration under sub-section (1) or 
sub-section (2) shall be accompanied with a registration fee of rupees 
fifty. ' 

ý (4) Application for registration shall be made to and disposed of by 
the Registrar. 

(5) Any person aggrieved by the decision of the Rsgistrar regarding 
the registeration of any person or the making or removal of any entry in 
the register may within ninty days from the date of such decision or 
witbin such extéoded time as the Board may upon sufficient cause allow, 
appeal to the Board. 

(6) Such appeal shall be heard and decided by the Board in the 

rescribed manner, 

(7) The Board may, on its own motion or on the application of any 
person and after calling for an explanation trom the person concerned 
and sed arpa the same, cancel or alter any entry in the register, if in 
the opinion of the Board, such entry was fraudulently or incorrectly 
made or obtained. 

31. Rewewal of registration. —(1) Every registered Homoeopath shalt 
be entitled to practise for a period of three years from the date on which 
his name has been registered and if he desires to continue to practise 
after the expiry of the said period, he shall, upon an application made to 
the Registrar along with a renewal fee of twenty-five rupees for every 
period of three years, be entitled to the continuance of his name in the 
register. 

ae ) Ifthe renewal fee is not paid before the due date, the Registrar 
shall remove the name of the deafaulter from the register ; 

Provided that the name s0 removed may be restored to the register 
on payment of the renewal fee in such manner and subject to such condi- 
tions as may be prescribed. 

32. Power of Board to recrgntse istle otc. for proposes of regisiration.— 
If the Board is satisfied. — 

(a) that any title or degree granted or qualification certified by a 
University medical corporation, examining body or other institution in 
or outside India is sufficient guarantee that persons holding suca title, 
degree or qualification possess the knowledge and skill requisite for the 
efficient practice of Homoeopathy, or etn 

(b) that such a title, degree or qualification is not a sufficient gua- 
rantee as aforesaid, 

it may direct— 

(i) in case (a), that the possession of such title, degree or qualifica- 
tion shall, subject to the provision contained in this Act and on payment 
of such fee as may be prescribed entitle a person to have his name enter- 
ed in the register, or 
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(ii) im case (b) that the possession of sach title. d-gree or qualifica- 
tion shall not entitle a person to have his name entered in the regis- 
ter. 

33. Power of Board tocal for information from tnsttinuéions.—Thie 
Board shall have power to call upon the governing body- or authority of a 
medical corporation examining body or other institution, included or de- 
sirous of being included in the Schedule— 

(a) to furnish such reports, or other information as the Board may 
require to enable it to judge the efficiency of the instructions given there- 
m homoeopathy, and 

(b) to provide facilities to enable a member of the Board deputed 
by it in this behalf to be present at the examinations held by such medi- 
cal corporation, examining body or other institution. 

34. Information requsred from applicants for registration —Every per- 
son who applies to have his name entered in the register must satisfy 
the Registrar that he is possessed of some degree, title or qualification 
specified in the Schedule and he must inform the Registrar of the date 
on which he obtained the degree, title or qualification which entitles him 
to claim registration under this Act and shall also furnish any other in- 
formation required by the Registrar in order to enable him to discharge 
his duties under the Act. 

35. Entry of new ittles and qualtfications.—If a person whose name 
is entered in the register obtains any title, degree or T Oan other 
than the title, degree or qualification in respect of which he has been re- 
gistered, he shall on payment of such fee not exceeding rupees five as 
may be prescribed be entitled to have an entry stating such other title, 
degree or qualification made agaist his name in the register, either in 
substitution for, or in addition to, any entry previously made. 

36. Powers of Board to prohibi entry in or to direci removal from the 
regssiey.—(1) The Board may prohibit the entry 1n, or order the removal 
from, the register of the name of any Homoeopath — 

(a) who has been sentenced by a court in India to imprisonment for 
an offence declared by the State Government to involve such moral tur- 
pitude as would render the entry or continuance of his name in the 
register undesirable, or 

(b) whom the Board or a committee of the Board specially authori- 
sed for ihe puipose, after inquiry (at which an opportunity has been 
given to him to be heard in his defence and to appear either in person 
or by counsel and which may, in the discretion of the Board, be held in 
camera) has found guilty of professional misconduct or other infamous 
conduct by a majority of at least two-thirds of the members present and 
voting at the ae e 

(2) The name of any person against whom an order has been made 
under sub-section (1) shall be entered or re-entered in the register, as 
the case may be, after six years from the date of such order. 

37. Noticas of deaths and erasure of names from register.—{1) Every 
Registrar of Death who recieves notice of the death ofa person whose 
name he knows to be entered in the register of homoeopaths shall torth- 
with transmit by post to the Registrar of the Board a certificate of 
such death, signed by him and stating particulars of the time and place 
of death. 

(2) On receipt of such certificate or other reliable information re- 
garding such death, the Board shall erase the name of the deceased per- 
son to be erased from the Register. 
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38 Procedure in tnquirses — For the purpose of any enquiry held 
under clause (b) of sub-section (1) of section 35, the Board or the Com- 
mttee, as the case may be, shall exercise the powers of a Commissioner 
appcint: d under the Public Servants (Inquiries) Act, 1850, of the Central 
Legislature and the provisions of sections 5, 8 to 10, 14 to 16, 19 and 2U 
of the said Act shall, so far as may be, apply to every such engairy, to 
any order passed durirg the course thereof and to any appeal from such 
order. 

34. Publicatson of names enterad in the rogsster —(1) The Registrar 
skall, in every year and irom tin e to tin e as occassions may require, on 
or betore a date to be fixed in this behalf by the Board, cause to be 
pubhshed, ın the Official] Gazette and in such other manner as the Board 
may presciibe, a fullcr supplementary list arranged im alphabetical 
ordcr of the names for the time being enter: d in the register and setting 
forth— 

(a) the registered address and appointment held by, or actual 
employn ent of each peison whose name is cntered ın the register ; 
and 

(b) the registered titles degrees and qyalifications of each such 
person and the date on which each such title or degree {was granted 
qualification certified : 

Provided that the Registrar shall from time “to time get published 
in the Official Gazette the names of such registered Homoeopaths whose 
names have been duly removed from the register under any provision 
of this Act. 

(2) In any proceediog it shall be presumed that every person en- 
tered in such list is a registered Homoeopath :— 

Provided that, in the case of a person whose name has been entered 
in the register after tle last publication of the list, a certified copy sig- ` 
ned by the Kegistrar of the entry of the name of such person in the 
register shall be evidence that such person is registered under this Act, 
and such certificate shall be issused free of charge. 

CHAPTER IV 
Functions and Finances of the Board 

4u. Powers of the Board.—The Board shall have the following 
powers, namely :— 

( ') to recognise Homoepathic eduçational or instructional institu- 
tions for purposes of affiliation ; 

' (ii) to prereribe courses of study and curricula for general instruc- 
tion or special or refresher courses in institutions affiliated to the Board 
in such brancLes of the Medical Science of Homoepathy as the Board 
may think fit ; 

(iii) to hold exammaticns and to grant and confer degrees and 
diplomas to’ and on persons who shall have pursued a course of study in 
an educational institution affiliated to the Board ; 

(iv} to institute, exhibitions and award medals thereat to grant 
scholarships and medals to those who obtain high position at the Board's’ 
examinations or are poor and deserving, and with the sanction of the 
State Government, to grant scholarships for special study in research 
and manufacture of Homoepathic medicines in any medica! institution or 
a reputed firm that the Board may think fit, and to endow chairs of 
Homoeopathy in institutions affiliated to the Board : 

(v) to demand and receive from students such fees as may be pre- 
ecribed for admission to the Board’s examinations ; 
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(vi) to exercise general supervision over the residential and discip- 
linary arrangements made by the educational institutions affiliated to 
the Board and to make arrangements for promoting the health and gene- 
ral welfare of their students ; 

(vii) to appoint examiners and publish the results of the examina- 
tions held by rt ; 

(viii) to suspend or withdraw the recognition of any insiitution 
which is not conducted in accordance with the conditions prescribed by 
this Act or the rules or regulations framed thereunder ; 

Provided that no such action shall be taken without affording the 
committee or management of such an educational institution an oppor- 
tanity of making such ee as it may deem fit ; 

(ix) to appoint. with the previous sanction of the State Govern- 
ment, Inspectors for the irspection of Homoepathic dispensaries, hos- 
pitals and educations! institutions in the State ; 

(x) to regulate by licences or permits the preparation and dispen- 
sing of Homoeopathic medicines ; 

(xi) to establish or aid research institutions, to arrange for post- 
aaa study in the science of Homoeopathy and to encourage scienti- 

ic manufacture of Homoeopathic medicines in the State ; 

(xii) to publish Homoeopathic journals; 

(xiii) todo such acts, not inconsistent with the provisions of this 
Act and the rules and regulations made thereunder, as may be necessary 
for the furtherance of the objects of this Act ; 

41. Budget.—( + The Board shall have prepared and laid before 
it at a meeting to be held in every year before such date as may be 
prescribed a complete account of the actual and abstracted receipts and 
expenditure for the year ending on the 31st day of March next following 
such date together with a budget estimate of the income and expendi- 
ture of the Board for the year commencing on the first day of Apri) next 
following. 

(2) The Board shal] at such meeting decide upon the appropriations 
and the ways and means contamed in the budget estimate and pass the 
budget which shall be submitted to the State Governmeut or to such 
other authority as the State Government may by order direct within 
fifteen days from the date of the meeting in which the budget is passed 

(4) If the State Goveenment is satisfied that adequate provision 
has not been made therein for giving effect to the provisions of this Act, 
it shall have the power to suggest such modifications as may be necess- 
ary to secure such provision and return the budget to the Board with 
its observations regarding the modifications to be made therein. The 
Board shall consider such observations and pass the budget with such 
modifications as it deems necessary. 

(4) If in the course of a year the Board finds it necessary to modi- 
fy the figures shown in the budget with regard to its receipts or to the 
distribution of the amounts to be expended for the purposes of this Act, 
a supplementary budget may be prepared, passed, submitted and modi- 
fied in the manner provided in sub-sections (1), (2) and (8). 

(5) As Soon as may be after the first day of October every year, 
the revised budget for the year shall be framed and such revised budget 
shall, so far as may be, be subject to all the provisions of the foregoing 
sub-sections applicable to a budget. 

42 Homoeopathic Fund.—(1) There shall be established a Homoeo- 
pathic Fund, hereinafter referred to as the ‘‘Fund”’. 
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(2) There shall be placed to the credit of the Fund— 

(a) grants and loans received from the State Government, 

(b) all fees received by the Board on account of registration of 
Homoeopaths and Admission to the Board's examinations, 

(c) contributions received from any local authority or any homoeo- 
pathic associa.ion, and ` 

(d) all sums received by or on behalf of the Board from sources 
other then those mentioned in the foregoing clauses. eee 

(3) The fund shall be applied for the purposes specified in this 
eS for such other purposes and in such manner as may by pres- 
cribed. 

(4) The expenses of the Board shall include the salaries and allow- 
ances of the Registrar and the staff appointed by the Board, the fees 
and allowances paid to the Chairman and members of the Board, the 
expenses for the conduct of examinations and such other expenses 
as are necessary for carrying out the purposes o° this Act. 

4%. Custody and operation of Fund.—(1) The Homoeopathic Fund 
shall be kept in a scheduled b and shall be operated upon by such 
person or persons and in such manner as may be prescribed. 

(2) To defray the current expenses of the Board such sun as the 
State Govbrnment may deem sufficient may be kept with the Registrar 
by way of imprest money. 

44, Accounts and Audit.—(1) The Board Shall keep accounts and 
submit such statements to the State Governmen as may be prescribed. 

(2) Accounts of receipts and expenditure of the Board shall be 
maintained for every financial year in such form as may be prescribed, 

(8) Allaccounts kept and maintained by the Board shall be au- 
dited, as soon as may be after the end of each financial year, by the 
Examiner of Local Fund Audit for the State and the provisions of the 
Rajasthan Local Fund Audit, Act 1954 (Rajasthan Act 28 of 1954) 
shall uses 

(4) The Board shall be bound to comply with all suck directions as 
the State Government may think fit to issue after going through the 
audit report in respect of its accounts. 

(5) The Board shall pay out of the Homoeopathtic Fund such sum 
as aa be determined by the State Government by way of charges for 
audit. 

CHAPTER V. 
Privileges of Homoeopaths. 

45. Qualifisd practitioner's cerisficaie—Notwithstanding anything 
contained in any other law for the time being in force— 

(1) the expression ‘legally qualified medical practitioner” or ‘‘duly 
qualified medical practitioner” or any word importing that a person is 
recognised by law as a Medical practitioner or as a member of the Medi- 
cal profession shall in all Rajasthan Laws and in all Acts of the Central 
Legislature (in their application to the State of Rajasthan) in so far as 
such laws or Acts relate to any of the matters specified in list II or list 
IIT of the Seventh Schedule to tha Constitution of India, be deemed to 
include a registered Homoeopath; 

(2) a certificate required under any law or rule having the force 
of law from any medical practitioner or medical officer shall be valid if 
such certificate has been granted by a registered Homoeopath; 

(4) a registered Homoeopath shall be eligible to hoki ony cero 
ment as a physician, surgeon or other medical officer in any Homoeop- 
thic dispensary, hospital, infirmery or lying in the hospital supported 
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ve receiving a grant from the State Government or in any public esta- 
blishment, body or institution dealing with the system of Homoeopathic 
medicine; 

(4) a registered Homoeopath shall be entitled— 

(a) to sigo or authenticate a birth or death certificate required by 
any law or rule to be signed or authenticated by a duly qualified medi- 
cal practitioner, l 

(b) to sign or authenticate a medical or physical fitness certificate 
required by any law or rule to be signed or authenticated by a duly 
qualified medical practiticmer, 

(c) to give evidence at any inquest or in any court of law as an 
expert under section !5 of the Indian Evidence Act, 1872 (Central Act 
1 of 1872) on any matter relating to the Homoeopathic system of: 
Medicine. 

48 Exemp'ton from servoing on inquests. — Notwithstanding anything 
in any other law for the time being in force, every registered Homoeo- 
path shall be exemp®*, if he so desires, from serving on any inquest or 
as a juror under the Code of Criminal Procedure, 1898 (Central Act V 
of 1898) 

` 47. Previleges undor Rajasthan Act 2 of 1950.-—The registered Hom- 
oeopaths shall have the same privileges as the medical practitioners 
registered under the Rajasthan Medical Act, 1952 (Rajasthan Act (3 of 
1952) have under the Rajasthan Excise Act, 1950 (Rajasthan Act 2 of 


1950). 
CHAPTER VI 
Miscellaneous 

48. cies to State Government from decisions of Baard,—~(1) An 
appeal shall lie to the State Gavernment from every decision of the 
Board under this Act. | 

(2) Every appeal under sub-section (1) shall be preferred within’ 
three months of the date of communication of the decision sought to be 
appealed from. . 

49. Control of Board by State Government.—If at any time it shall 
appear to the State Government that the Board has failed to exercise or 
has exceeded or abused a. power conferred upon it by or under this Act, 
or has failed to perform a duty imposed upon it by or under this Act, 
the State Government may, ifit considers such failure, excess or 
abuse to be of a serious character, notify the particulars thereof to the 
Board; and if the Board fails to remedy such failure, excess or abuse 
within such time as may be fixed by the State Goverament in this be- 
half, the State Government may dissolve the Board and cause all or any 
of the powers and duties of rhe Board to be exercised and performed by 
such agency and for such period as it may think fit: ' 

Provided that a new Board. shall be constituted within one year of 
auch dissolution 

50. Penalty on un-repistered person representing thai he is register 
ed.—If a person whose name is not entered in the register of Homoeo- 
paths akay pretends that it is so entered or uses in connection with his 
name or title any word or letters representing that his name i} so enter- 
ed, he shall, whether any person is actually deceived by such representa- 
tion or not, be punishable, on conviction, with fine which may extend to 
two hundred rupees. 

51. Conferring, granting or issuing diploma, licence etc. by sn-atcho- 
vised person or insisisiton.—(1) No person other than an association or 
institution recognised or authorised by the Board under this Act shall 
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conber, grant of issue, or hold himself out as entitled to confer, grant or 
issue, any degree, diploma, licence, certificate or other document stating 
or implying that the holder, grantee or recipient thereof is qualified to 
practise the homoeopathic system of medicine. 

(2) Whoever contravenes the provisions of this section shall be 
punishable on conviction, with fine which may extend to five hundred 
rupees and, if the person so contravening is an association every member 
of such association, who knowingly and wilfully autborises-or permits 
the contravention, shall be punishable with fine which may extend t> 
two hundred rupees. 

52. False asswenpation of degres, diploma etc.—Whoever voluntarily 
and falsely assumes or uses any title, description or any addition to his 
name implying that he holds a degree, diploma, licence or certificate con- 
ferred, granted or issued by any association or institution recognised or 
authorised by the Board under this Act or that he is qualified to prac- 
tise the homoeopathic system of medicine under the provisions of this 
Act, shall, on conviction, he punishable with fine, which may extend to 
fifty rupees for the first offence under this section and to fine which 
may extend to two hundred rupees for every subsequent offence. 

53. Penaliy for practssing sn coniravaniton of the Act.—(1) If after 
such date as the State Government may by notification in the Official 
Gazette specify in this behalf and person other than a registered homoeo- 
path or other than a person whose name is entered in the list prepared 
and kept under section 62, practises or holds himself out, whether direc- 
tly or by implication, as practising or as being prepared to practise, the 
Homoeopathic system ae medicine, he shall be punishable with fine 
which may extend to two hundred rupees and where the offence is a con- 
tinuing one, with a farther fine which may extend to twenty-five rupees 
for each day during which the offence continues after the first such con- 
viction. 

(2) Nothing contained in sub-section (1) shall be deemed to prohi- 
bit any person from practising the Homoeopathic system of medicine if 
he practises it for charity and not for livelikood : 

Provided that such person shall not be entitled to the pre villeges of 
Homoeopaths specified in Chapter V of this Act. 

(3) The State Government may, by notification in the Official 
Gazette, direct that the provisions of this section shall not apply to any 
class of persons either throughout the State or in any area specified in 
such notification. 

54. Court competent to iry offences.—(1) No court other than the 
court of a Magistrate of the first class shall take congnizance of or try an 
offence under this Act. 

(2) No court shall take cognizance of any offence under this Act 
except on a complaint in writing of an officer empowered in this behalf 
by rales made under this Act. 

55. Mods of ¢roof of Board’s records.— A copy of any proceeding Te- 
ceipt, application, plan, notice, order, entry in a register or other docu- 
ment in the possession of the Board shall, if duly certified by the Régis 
trar or othe? person authorised bs the Board in this behalf, be received 
as prima-facte evidence of the existence of the entry or document and 
shall be admitted as evidence thereof and of all the matters therein re- 
corded in every case where, «nd to the same extent as the original entr 
or document would, if produced have heen admissible ty prove sac 
matters, 


a 
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56. Resiriciion on sommoning of Board's servants to produce docs- 
menis —No member, officer or servant of the Board shall, in any legal 
proceeding to which the Board is not a party, be required to produce 
any register or document or to appear as a witness to prove the matters 
recorded therein, unless ordered by the court for special reasons. 

57 Rules.—({1) The State vernment may, from time to time, 
make rules consistent with this Act to carry out the purposes thereof. 

(2) In particular and without prejudice to the generality of the 
foregoing power, the State Government may make rules for any of the 
following matters, namely:— 

(a) the time and place at which and the manner in which election 
shall be held under section 4: 

) regulation of elections under this Act; 

c) the privileges, salary and allowances and other conditions of 
service of the Registrar; 

(d) the conduct and maintenance of correct minutes of meetings of 
the Board; 

(e) the manner in which vacancies shall be filled under section 9: 

(f) the accounts to be kept by the Board and the manner in which 
such accounts shall be audited and published; 

(g) the date before which a meeting shall be held for the passing of 
the budget; 

(h) the method and forms to be adopted inthe preparation of the 
budget; 

(i) the returns, statements and reports to be submitted by the 
Board; 


(3) the form of the register of Homoeopaths to be maintained under 
this Act; 


(k) the fees chargeable under this Act and their application; 

(l) the manner in which appeals against the decisions of the Regis- 
trar shall be heard by the Board under section 30 ; 

(m) allowances piyable to members of the Board and its Chair nan} 

(n) the remuneration to be paid to the Chairman ; 

(o) the furtherance of any object of the Board as a teaching or exa- 
mining body ; 

(p) maintenance of a patient register by Homoeopaths in the pres- 
cribed form ; ` 


(q) delegation of powers by the State Government and by the 


(r) the form of application for the grant of licence or permit under 

clause (x) of section 40 and the particulars to be filled therein ; 

(s) the conditions for the grant of licence, the renewal of licence 
and the fees payable therefor ; and 

(t) the furtherance of any other objects of the Act. 

(8) All such rules shall be published in the Official Gazette. 

(4) All rules finally made under this Act shall be laid as soon as 
may be after they are so made, before the House of the State Legisla- 
ture, while it is in session, for a period of not less than fourteen daya 
which may be comprised in one session or in two successive sessions and 
if, before the expiry of the session in which they are so laid or of the 
session immediately following, the House of the State Legislature makes 
any modification in any of such rules or resolves that any such rule 
should not be made, such rule shall thereafter have effect only in such 
modified form or be of no effect as the case may be, so however that 
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any such modification or annulment shall be without prejudice to the 
validity of anythi eviously done thereunder. 

58. Race Subject to the provisions of this Act and the 
rules made by the State Government thereunder, the Board may frame 
regulations for regulating the following matters, namely :— 

(a) the conditions on which institutions may be affiliated or recog- 
nised for the purpose of registration under section 30 : 

(b) the admission of students to the educational or instructional ins- 
titutions affiliated to the Board : 

(c) the conditions under which students shall be admitted to any 
degree, diploma or certificate course and to the examinations of the Board 
and shall be eligible for degrees, diplomas and certificates ; 

(d) the conditions of residence of the students in the educational 
or instructional institutions affiliated to the Board and the levying of 
fees for such residence ; 

(e) the number, qualifications and emoluments of teachers of the 
educational or instructional institutions affiliated to the Board ; 

(f) the fees to be charged for courses of study in such institutions 
and for admission to the examinations, degrees, diplomas and certi- 
ficates of the Board : 

(g) the conditions and mode of appointment and duties of examiners 
and the conduct of examinations : 

i a the time and place at which meetings of the Board shall be 
aia: 


(i) the issue of notice convening such meeting ; 

(j) the conduct of business thereat ; 

(k) the asking of questions by members of the Board at its mee- 
tings subject to such conditions and restrictions as may be provided in 
the regulations: 

(1) the salary, allowances and other conditions of service of officers 
and servants of the Board other than the Registrar; and 

(m) all other matters which may be necessary for the purposes of 
carrying out the objects of this Act. 

(2) All regulations framed under sub-section (1) shall be published 
in the Official Gazette. 

(+) The State Government may, by notification in the Official 
Gazette cancel or modifv any regulation. 

59. Previous publication of rules and regulations.—The power of the 
State Government to make rules and the Board to make regulations is su- 
bject to the condition of the rules or regulations being made after previ- 
ous publication, for objections and of their not taking effect until they 
Lave been published in the Official Gazette, and of the regulations not 
taking effect until they have been confirmed by the State Government. 

60° Barto suit and other legal procesdings.—(1) No suit or other 
legal proceeding shall lie a the State Gevernment in respect of an 
act done in the exercise of the powers conferred by tbis Act or the rules 
made thereunder. 

(2) No suit of other proceeding shall be maintainable against the 
Board or any member or any officer or servant of the Board or any 
person acting under the direction of the Board or of the Chairman or of 

any officer or servant of the Posrd in respect of anything done lawfully 
and in good faith and with reasonable care and attention under this 
Act or roles or regulations made thereunder. 

61. Savings:—Unless it is under this Act otherwise expressly provi- 
ded, no provision of this Act shall affect a medical practitioner other 
than a Homoeopath registered under this Act. 
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CHAPTER VII 
List of Practitioners 

62. List of practsisoners.—{1) As soon as may be after the comm- 
encement of this Act, the Registrar shall prepare and keep a list of 
persons practising the Homoeopathic system of medicine on such comm- 
encement. 

(2) Every person who 1s not qualified for registration under the 
Act but who proves in the prescribed manner that he has been, on such 
commencement, in regular practice of the Homoeopathic system of 
medicine in the State, shall upon an application made by him in this 
behalf within six months of such commencement, be entitled to have 
his name entered in the aforesaid list on payment of a fee of rupees 
fifty. 

ma The provisions of sub-section (2) of section 29, sub-sections (8). 
to (7) of section 30, section 31 and sub-section (1) of section 36 shall, 
so far as may be, apply to this list wedatts mutandis. 

THE SCHEDULE 

Persons who are entitled to have their names entered in the register 
of Homoeopaths, 

(Ses sections 30, 31, 32, 33 and 34) 

1. Homoeopaths who have passed the final examinations held by 
the Board of Homoeopathic Medicine for Rajasthan. 

2. Homoeopaths who have passed an examination from a Homoeo- 
pathic Institution in the State or outside it : 

Provided that for purposes of registration such an institution is re- 
cognised by the Board subject to such limitations as the Board may 
consider proper. 

3 Homoeopaths who have been entered in the list prepared and 
kept under section 62, and who have completed regular practice of the 
Homoeopathic system of medicine for a period not less than three years, 
subject to their passing such examination as the Board may by regula- 
tions determine. 

4, Homoeopaths who, in the opinion of the Board, are of smnfficient 
standing, reputation and ability and are well known for thelr skill in 
their profession. 





Published in the Rajasthan Gazette Part 4 (I), dated February 12. 
1970 


RAJASTHAN HIGH COURT, JODHPUR 

G.S.. 112--Jodhpur, January 22, 1970. —-In exercise of the powers 
conferred by sub-section (1) of section 34 of the Advocates Act, 1961 
(Act 25 of 1961), the High Court of Judicature for Rajasthan bereby 
makes the following Rules laying down the conditions subject to which 
an advocate shall be permitted to practice in the sald High Court and 
the courts subordinate thereto, — 

1. In these rules unless there is anything repugnant in the subject 
_ or context, the word “advocate” shall include a partnership or a firm of 
advocates. 

2. Save as otherwise provided for in any law for the time being in 
force, no advocate shall be entitled to appear, plead or act for any per- 
son in any court in any proceeding unless the advocate files an appoint- 
ment in writting signed by such person or his recognised agent or by 
some other person duly authorised by or under a power of attorney to 
make such appointment and signed by the advocate in token of it3 acce- 
ptance, or the advocate files a memorandum of appearance in the form 
prescribed by the High Court: 
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Provided that where an advocate has already filed an appointment 
in any proceeding, it shall be sufficient for another advocate, who is eng- 

to appear in the proceeding merely for the purposes of pleading, to 
file a memorandum of appearance or to declare before the court that he 
appears on instructions from the advocate who has already filed his ap- 
pointment in the proceeding: 

Provided further that nothing herein contained shall apply to an 
advocate who has been requested by the courtto assist the court 
amicus curiae in any case or proceeding, or who has been appointed at 
the a aa of the State to defend an accused person in a criminal pro- 
ceeding. 

Explanation.—A separate appointment or a memorandum of appea- 
rance shall be filed in each of the several connected proceedings, not- 
withstanding that the same advocate is retained for the party in all the 
connected proceedings. 

3. An advocate who is not onthe Roll of Advocates of the Bar 
Council of the State in which the Court is situate, shall not appear, act 
or plead in such Court, unless he files an appointment alongwith an ad- 
vocate who is on the Roll of such State Bar Council and who is ordina- 
rily practising in such Court. 

4. Incasesin which a party is represented by more than one 
advocate, it shall be necessary for all of them to file a joint appoint- 
ment or for each of them to file a separate one. 

5. The acceptance of an appointment on behalf of a firm or part- 
nership of advocates shall be indicated by a partner affixing his own 
signature as a partner on behalf of the firm or partnership of advocates. 

6. An advocate at the time of acceptance of his appointment shall 
also endorse on it his address, which address shall be regarded as one for 
service within the meaning of rule 5 of Order ITI of the Code of Civil | 
Procedure, 1908: 

Provided that where more than one advocate accept the appoint- 
ment, it shall be sufficient for one of them to endorse his address, 
which address shall be regarded as one for. service within the meaning 
of rule § of Order ITI, Code of Civil Procedure. 

7. Wherean advocate appointed by a party in any of the procee- 
dings is prevented by reasonable cause from appearing and conducting 
the proceedings at any hearing, he may instruct another advocate to 
appear far him at that hearing. 

8. (1) In civil cases, the appointment of an advocate, unless other- 
wise limited shall be deemed to bein force to the extent provided in 
that behalf by rule 4 of Order ITI of the Code of Civil Procedure, 1908. 

(2) In criminal cases, the appointment of an advocate, unless other- 
wise Hmited shall be deemed to be in force until determined with the 
leave of the Court by writing signed by the party or the advocate as 
the case may be, and filed in Court, or until the party or the advocate 
dies, or until all proceedings in the case are ended so far as regards the 


(3) For the purposes of sub-rule (2), a case shall be deemed to 
mean every kind of enquiry, trial or proceeding before a criminal court 
whether instituted on a police report or otherwise and shall include,— 

(i) an application for bail or reduction, enhancement or cancella- 
tion of bail in the cage, 

x (ii) an application for transfer of the case from one court to an- 
other, 

(iii) an application for stay of the case pending disposal of civil 
proceeding in respect of the same transaction out of which the case 
arises, 
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(iv) an application for suspension, postponement or stay of the exe- 
cution of the order or sentence passed in the case, o 

(v) an ap plication for the return, restoration or restitution 
of the property as per the order of disposal of property passed in 
the case, 

(vi) an application for leave to appeal against an order of acquittal 
passed in the case, 

(vii) any appeal or application for revision against any order or sen- 
tence passed in the case, 

(viii) a reference arising out of the case, 

(ix) an application for review of an order or sentence passed in 
the case or in an appeal, reference or revision arising out of the case, 

(x) an application for making concurrent sentences awarded in the 
case or in an appeal, reference, revision or review arising out of the 
case. 
(xi) an application relating to or incileatal to or arising ia or out of 
any appeal, reference, revision or review arising in or out of the case 
(including an application for leave to appeal to the Sapreme Court), 

(xii) any application or act for obtaining copies of documents or for 
the return of articles or documents produced or filed in the case or in any 
of the proceedings mentioned hereinbefore, 

(xiii) any application or act for obtaining the withdrawal or the 
refund or payment of or out of the moneys paid or deposited in the court 
in connection with the case or any of the proceedings hereinbefore men- 
tioned (including moneys paid or deposited fer covering the costs of the 
see eae and the printing of the Transcript Record of -Appeal to the 

upreme Court), 

(xiv) any application for the refund of or out of the moneys paid 
or recovered as fine or for the‘return, restitution or restoration of the 
property fo rfeited or confiscated in the case or in any appeal, reference, 
revision or review arising out of the case as per final orders passed in 
that behalf, 

(xv) any application for expunging remarks or observations on the 
record of or made in the judgment in the case or any appeal, reference, 
revision or review arising out of the case, and 

(xvi) any application or proceeding for sanctioning prosecution 
under Chapter XXXV of the Code of Criminal Procedure, 1898, or any 
appeal or revision arising from and out of any order passed in such an 
application or proceeding: 

Provided that where the venue of the case or the proceedings if 
shi fted from one Court (subordinate or othsrwise) to another, the advo- 
ca‘e filing the appointment referred to in sub-rules (1) and (2) above in 

the former court shall not be bound to appear, act or plead in the latter 
court unless he files or he has already filed a memorandum signed by 
him in the latter court that he has instructions from his client to appear, 
act or plead, as the case may be, in that court. 

9. (1) Except when specially authorised by the court or by consent 
of the party, an advocate, who has advised in connection with the ins- 
tition of a suit, appeal or other propm has drawn up pleadings in 
connection with such matter, or has d the progress of any suit, 
appeal or other proceeding appeared acted or pleaded for a party, s hall 
not, unless he first gives the party whom he has advised or for whom he | 
has drawn up pleadings, appeared, acted or pleaded, an opportunity of 
engaging his services, appear or act or plead in such suit, appeal or 
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other proceeding or in an appeal or application for revision arising 
therefrom or in any matter connected therewith for any person whose 
interest is in any manner in conflict with that of such party: 

Provided that the consent of the party may be presumed if he en- 
gages another advocate to appear, act or plead for bhim in such suit, ap- 
peal or other proceeding without offering an engagement to the advo- 
cate whose services were orginally engaged by him or on his behalf. 

(2) Where it appears on the face of the record that the appearance 
of an advocate in any proceeding for any party is prejudicial to the in- 
terest of the other party on account of the reasons mentioned in sub-rule 
(1) above, the court may refuse to permit the appearance to be filed or 
cancel such appearance if it has already been filed, after giving the 
said advocate an opportunity of being heard. 

(3) An advocate who discloses to any party information confided 
him in his capacity as an advocate by another party without the latter's 
censent shall not be protected merely by reason of is being permitted to 
appear, act or plead for the said party. 

- 10. (a) The appointment of a firm or partnership of advocate may 
be accepted by any partner on behalf of the firm. 

(b) No such firm or partnership shall be entitled to appear, act or 
plead in any court unless all the partners thereof are entitled to appear; 
act or plead in such court. 

(c) Fhe name of the firm or partnership may contain the names 
of the persons who were or are members thereof but of no others. 

(d) The words ‘and Company” shall not be affixed to the name of 
any such partnership or firm. 

(e) The names of all the partners of the firm shall be recorded with 
the Registrar of the High Court and/or the District Judge, as the cage 
may be, and the State Bar Council, and the names of all the partners 
Shall also be set out in all professional communications issued by the 
partners or the firm. 

f) The firm or partnership of advocates shall notify to the Registrar 
of the High Court and/or the District Judge, as the case may be, and 
also to the State Bar Council, any change in the composition of the firm 
or partnership and the fact of its dissolution as soon as may be from 
the date on which such change occurs or the dissolution takes place. 

(8) Every partner of the firm or partnership of advocates shall be 
bound to disclose the nan es of all the partners of the firm or partnership 
whenver called upon to do so by the Registrar of the High Court, the 
District Judge, the State Bar Council, any court or any party for or 
against whom the firm or partnership or any partner thereof has filed 
the appointment or memorandum of appearance. 

) In every case where a partner of a firm or ee of 
advocates signs any document or writing on behalf of the firm or 
partnership he shall do so in the name of the firm or partnership and 
shal] authenticate the same by affixing his own signature as partoer. 

(i) Neither the firm or partnership of advocates nor any partner 
thereof shall advise a party or appear, act or plead on behalf of a party 
in any matter or proceeding where the opposite party is represented by 
any arasi partner of the firm or partnership or by the firm or partnershi > 
itself. 

11. No advocate shall be permitted to file an appointment cr 
memorandum of appearance in any proceeding in which another advcc- 
ate is already on record for the same party 3ave with the consent of 
the former advocate on record or the leave of the court, unless the 


m 
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former advocate has caesed to practise or has by reason of infirmity of 
mind or body or otherwise become unable to continue to act. 

12. An advocate may correct any clerical error in any proceedings 
with the previous permission of the Registrar, or an officer of the court 
specially empowered in this behalf by the court, obtained on a memora- 
ndum stating the correction desired. 

13. No advocate who has been debarred or suspended or whose 
_ mame has been struck off from the Roll of Advocates shall be permitted 

to act as a recognised agent of any party within the meaning of Order 
IIT of the Code of Civil Procedure, 1908. 

14. No advocate who has been found guilty of contempt of court 
shall be permitted to appear, act or plead in any court unless he has 
purged himself of the conte npt. . 

15. (1). Advocates appearing before any court shall wear the 
following as part of their dress, — 

(+) Advocates other than lady advocates, — 

(a) Black buttoned up coat or black chapkan, achikan or sherwani, 
with Barrister’s gown and bands, or, 

(b) black open collar coat, white shirt, white collar (stiff or soft) 
with Barrister’s gown and bands. 

($i) Lady advocates — 

Barrister’s gown and bands. 

(2) The High Court may dispense with the use of Barrister’s gown 
during the summer vacation. 

(No. a R. O.) 


y Order, 
Suraj Pershad Mehra (In Hindi) 
Regtsirar. 


RAJASTHAN HIGH COURT, JODHPUR 
G. S. R. 113.— Jodhpur, January 21, 1970.—The following amend- 
ments are made in the Rajasthan High Court Rules, 1952:— 
Part V-Chapter XXIII 
Appeals to Supreme Court of India 
Section B-Criminal cases 
“In sub-rule (a) of Rule 413 for the word “seven” occurring between 
the words “within” and “days”, the word “sixty” shall be substituted.” 
[ No. 2/S. R. O. ] 
By Order, 
Suraj Pershad Mehra (In Hinds) 
Regsstrar. 


Published in the Rajasthan Gaxetts, Part IV (Ga), dated December 
I 


11, 1969 
PANCHAYAT AND DEVELOPMENT DEPARTMENT 
G. S. R. 95.—Jaipar, October 8, 1369.—Jn exercise of the powers 
conferred by sub section (1) and (2) of section 89 of the Rajasthan 
Panchayat Act, 1953 (Rajasthan Act 21 of 1353), the State Government 
hereby makes the following rules further to amend the Rajasthan 
Panchayat and Nyaya Panchayat (General) Rwes, 1961, namely :— 
1. Short tstls.—These rules may be called the Rajasthan Panchayat 
and Nyaya Panchayat (General) Amendment Rules, 1969. 
2, Amendment of rule 270.—-In rule 270 of the Rajasthan Panchayat 
and Nyaya Panchayat (General) Rules, 1969, hereinafter referred to as 
“the said rules”. in clause (a), after the expression “rule 265”, the 
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expression “or transfer of Abadi land under rule 266 or allotment of 
lands under rule 267, read with rule 268, shall be inserted. 

3. Amondment of rule 272.—In rule 272. of the said rules, in sub- 
rule (1), after the expression ‘‘rule 265”, wherever it occurs, the 
expression ‘or rule 266 or rule 267 or rule 268” shall be inserted. 

INDUSTRIES AND DEVELOPMENT DEPARTMENT 

G. S. R. 98.—Taipur, August, 4, 1969.—In exercise of the powers 
conferred by section 15 of the Mines and Mineral (Regulation and Devel- 
opment) Act, 1957, (Central Act 67 of 1967), the State Government 
hereby makes the following rules further to amend the Rajasthan Minor 
Mineral Concession Rules, 1969, namely :— 

1. Short title. —These rules may be called the Rajasthan Minor 
Mineral Concession (Amendment) Rules, 1969, 

2 Amondmont of rule 16,—In the Rajasthan Minor Mineral Concession 
Rules, 1959, for clause (b) of rule 16, the following clause shall be subs- 
titoted, namely: — 

“(b) Upon an application made in this behalf six months of the 
expiry of the lease and upon payment of a fee of Rs. 10/ a mining lease 

be renewed by the Government for a period equivalent to the 
period of the original lease and where the Government is satisfied that 
the mines have Hee een improved by the lessee and that substantial] inves- 
tment in machinery and equipment have been incurred by him, the 
State Government may, subject as aforesaid, further . second and 
third renewals, each for a period equal to the period of inal lease. 
Where the lease is so renewed the deadrent shall not ee twice the 
original deadrent in the case of first renewal and thrice and four times 
a original deadrent in the case of second and third renewals, respecti- 
vely: 

Provided that the State Government, while granting third renewal 
of the Minine Lease may in its discretion reduce the area of the lease, 
Royalty shall be chargeable at the rates in force at the time of renewal.” 

INDUSTRIES AND MINES DEPARTMENT 

G. S. R. 99.—Jaipur, October, 9, 1969.—In exercise of the powers 
conferred under section 15 of the Mines and Minerals (Regulation and 
Development) Act, 1957 (No. 67 of 1957), the State Government hereby 
makes the following amendments, to the Rajasthan Minor Mineral 
Concession Rules, 1959. 

(i) In the said Rules below snb-rule (2) of Rule 27 the following 
new sub-rule shall be added, namely:— 

“27 (3)—Application for renewal received after the period prescri- 
bed in sub-rule (2) above will be entertained only on the payment of 
penalty as laid down below:— 


(i) Delay of one month. ... Rs. 50/- 
(ji) Dealy of more than one month but less then three months. 
Rs. 100/- 


(ii) In Rule 28 for the word “two years” ' the word ‘five years” shall 
be substituted: 


Published in the Rajasthan Gazette Part4 (Ga,) dated 
December, 14, 19869. 
INDUSTRIES (A) DEPARTMENT ' 
S. O. 71.— Jaipur, April, 23, 1969.—In exercise of the powers con- 
ferred by section 13 of the Cotton Ginning and Pressing Factories Act, 
1925 (Central Act 12 of 1925), the State Government hereby makes the 
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following rules further to amend the Rajasthan Cotton Ginning and , 
Pressing Factories Rules, 1953, namely :— 

1. Short tutle—These rules may be called the asthan Cotton 
Ginning and Pressing Factories (Admendment) Rules, 1969. 

2. Amendment of rule 2A —In the Rajasthan Cotton Ginning and 
Pressing Factories Rules, 1953, hereinafter referred to aa ‘the said rules’ 
in sub rule (1) of rule 2A, the word ‘‘Jaipur’’ shall be deleted. 

3. Amondment of rule 5 —In sub-rule (1) of rule 5 of the said rules, 
for the words ‘‘Director of Industries & Supplies, Rajasthan, Jaipur” 
the words ‘‘Deputy Director of Agriculture (Cotton), Rajasthan” shall 
be substituted. 

4. Amendment of rule 7A.—In rule 7A of the said rules, for the 
words “Director of iculture, Rajasthan, Jaipur” and “Director of 
Agriculture, Rajashan’’, the words ‘Deputy Director of Agriculture 
(Cotton), Rajasthan” shall be substituted. 

5 Amendmont of rule7B ~In rule 7B of the said rules,— 

(a) in sub-rule (1), for the words “Deputy Director of Industries & 
Supplies of the region in which the cotton was pressed”, the words 
“Deputy Director of Agriculture (Cotton), Rajasthan’’ shall be substit- 
uted, and 

(b) in sub-rule (2), for the words “Director of Industries & Supplies, 
Rajasthan, Jaipur or Deputy Director of Industries & Supplies of the 
region”. the words “the Director of Agriculture or the Deputy Director 
of Agriculture (Cotton), Rajasthan” shall be substituted 

6. Amendment of rule 7C —In rule 7C of the said rules, for the 
expression ‘‘( I) the Joint Director of Industries & Supplies (Commerical 
and Large Scale Industries), Jaipur and (2) the Deputy Director of ind- 
ustries & Supplies of the region” the following expression shall be sub- 
stituted, namely:— 

‘(1) The Director of Agriculture, Rajasthan, Jaipur or the Joint 
Director of Argicultare (Headquarters) and (2) the Deputy Director of 
Agriculture (Cetton), Rajasthan’”’, 

7. Amendment of rule 9.—In rule 9 of the said rules for the words 
“the Director of Industries & Supplies, Rajasthan, the Deputy Director 
of Industries & Supplies ‘‘the Assistant Director of Industries & Supp- 
lies”, the words ‘‘the Director of Agriculture, Rajasthan, the Deputy 
Director of Agriculture (Cotton), Rajasthan the Deputy/Joint Director 
of Agriculture of the region, the Assistant Director of Agriculture 
(Cotton) ia whose jurisdiction the factory ltes’’, shall be substituted. 





Published in the Rajasthan Gazette, Ext., Part 4(Kha), dated January 
10, 1970. 
The Industrial Disputes (Rajasthan Amendment) Ordinanoe, 1970. 
Rajasthan Ordinance No 2 of 1970. 
[ Mads and promulgated by the Governor on the 9th day of January, 1970 ] 

An Ordinance further to amend the Industrial Disputes Act, 1947 (Cen- 
iral Act 14 of 1947) in tts application to the Stats of Rajasthan. 

Whereas the Rajasthan Legislative Assembly is net now in session 
and the Governor is satisfied that circumstances exist which render it 
it necessary for him to take immediate action in this behalf ; 

Now. therefore, in exercise of the powers conferred on hitm by Arti- 
cle 213 of the Constitution of India and ander instructions from the Pre- 
adent of India, the Governor of the State of Rajasthan hereby makes 
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and promulgates in the Twentieth Year of the Republic of India the fol- 
lowing Ordinance, namely :— 

1. Short tstle—This Ordinance may be called the Industrial Dis- 
putes (Rajasthan Amendment) Ordinance, 1970. 

. Insertion of new section 380A in Coniral Act 14 of 1947.—After sec- 
tion 80 of the Industrial Disputes Act, 1947 (Central Act 14 of 1947), 
hereinafter referred to as the principal Act, in its application to the State 
of Rajasthan, the following new section shall be inserted, namely :— 

“30 A.Penalty for contravention of an order mads under section 10K.— 
Any person who contravenes an order issued by the State Government 
In pursuance of section 10K of the Act shall, on conviction, be punish- 
able with imprisonment for a term which may extend to one year or with 
fine which may extend to two thousand rupess or with both.” 

3. Amendment of section 38C, Central Act 14 of 1947.—In sub-sec- 
tion (1) of section of the principal Act, after the expression ‘‘Chapter 
VA”, the expression ‘‘or under an order issued by the State Government 
under section 10K of the Act” shall be inserted. 

HUKAM SINGH, 


Governor of Rajasthan. 


—_——SS a 


Published in the Rajasthan Gazette Ext., Part TV(IT), dated March 
13, 1970. 
FINANCE DEPARTMENT 

S. O. 306.— Jaipur, March 13, 1970—In exercise of the powers con- 
ferred by section 5 of the Indian Registration Act, 1908 (Central Act 16 
of 1908), the State Government hereby makes the following amendments 
in this department Notification No. F, 2/25) E&T/56/1, dated 20th Jan- 
uary, 1958, published in the Rajasthan Gazette, Part IV-C, dated 13th 
February, 1958, namely :— 

AMENDMENTS 

In the Schedule to the said Notification, — 

(a) against District ‘13 Jalore’, in columns 2 and 8 for the figure 
and words “1. Jaswantpura” and ‘Tehsil Jaswantpura”’, the figure and 
words ‘1. Bhinmal’’ and “Tehsil Bhinmal” shall respectively be substi- 
tuted ; 

(b) against District ‘23 Chittorgarh’, after entry 14, the following 
new entry shal] be added under columns 2 and 3, namely :— 

“15 Bkopalsagar Tehsil Bhopalsagar” ; 

(c) against District ‘25 Udaipur’ entry number 15 relating to Sub- 
District Bhopalsagar and limits thereof shall be deleted. 


a ee a 


Published in the Rajasthan Garetic, Part 4(Ga), dated March 12, 1970. 
LOCAL SELF-GOVERNMENT DEPARTMENT 
G. S. R. 118.—Jaipur, March 12, 1969,—In exercise of the powers 
conferred by sub-section (1) of section 299 of the Rajasthan Munieipa 
lides Act, 1959 (Rajasthan Act 38 of 1959), the State Government hereby 
delegates its powers under sub-section (2) of Section 80 of the said Act 
to all the Collectors, to accord previous sanction to any sale of immova- 
ble property not exceeding m five thousand in value by any Muni- 
cipal Board (Excepting City Councils) within their respective jurisdic- 
tions. 


—— cee 
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Published in the Rajasthan Gaxette, Part 4(Ga), dated February 28, 
1970 


FINANCE (EXCISE) DEPARTMENT 

S. O. 278.—Jaipur, February 28, 1970 —In exercise of the powers 
conferred by sub section (4) of section 19 of the Rajasthan Excise Act, 
1950 (Rajasthan Act 2 of 1950) read with section 13 thereof and in par- 
tia! modification of this department Notification No. F. 1(62)FD/Ex/67/ 
8012, dated the 29th September, 1967, published in the Rajasthan Ga- 
zette, Extraordinary, dated 29th September, 1967, Part IV C, the State 
Government hereby further prohibits, with effect on and from the Ist 
day of April, 1970, possession by all persons in, import into, or transport 
within, the sreas eomprising of revenue districts of Barmer, Jaisalmer 
and Jalore and of tehsils Gogunda, Dhariawad and Sarada of Udaipur 
district liguors, subjet to the conditions specified in the Rajasthan 
Liquor Prohibition Rules, 1967. 


S. O 280.—Jaipur, February 28, 1970 —In exercise of the powers 
conferred by sub-section (3) of section | of the Rajasthan Prohibition 
Act, 1969 leer Act 17 of 1869), the State Government specifies 
the following further areas in the State in which, and Ist April, 1970 as 
the date on which the said Act shall come into force :— 

1. Districts of Barmer, Jaisalmer and Jalore ; and 

2 Tehsil of Gogunda, Dhariawad and Sarada of Udaipur District. 

Published in the Rajasthan Gazettes, Ext., Part 4(I), dated February 

.- 24, 1970. 
TOWN PLANNING DEPARTMENT 

G. S. R. 95.— Jaipur, February 24. 1970.—In exercise of the powers 
conferred by sub-section (1) of Section 74 of the Rajasthan Urban Imp- 
rovement Act, 1959 (Rajasthan Act 35 of 1959) the State Government 
hereby makes the following rules, having been previously published as 
required under sub-section (2) of Section 74, to amend the Rajasthan 
Urban Improvement Trust (General) Rules, 1962, namely : - 

1. Short istle.—These rules may be called the Rajasthan Urban Im- 
provement Trust (Genoral) (Amendment) Rules, 1969. 

2. Amendment of rule 3.—For sub-rules (1), (2) and (3) of rule 3 of 
the Rajasthan Urban Improvement Trust (General) Rules, 1962, herein- 
after referred to as the said rules, the following sub-rules shall be subs- 
tuted, namely :— 

‘“(1) The draft master plan prepared by the Officer or the Authority 
appointed under section 3 ofthe Rajasthan Urban Improvement Act, 
1989, shall be published by him by making a copy thereof available for 
inspection at the office of the Trust concerned and publishing a notice in 
the form ‘A’ in the official Gazette and in at least two popular daily 
Newspapers having circulation in the area inviting suggestions and object- 
ions from every person with respect to the Draft Master Plan within a 
period of 30 days from the date of the publication of the said notice, 

(2) The notice referred to in sub-rule {1) together with a copy of 
the Draft Master Plan shall be sent by the Officer or the Authority to 
each of the Local Body operating in the area included in the Master 
Plan. 

(3) The Draft Master Plan shall ordinarily consist of the following 
maps, plans and documents, namely :— 

(a) Town Map showing General Lay out of the roads and streets in 
the Town. : 
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(b) Base Map showing the generalised existing land use pattern, such 
as residential, commercial, Industrial, Public and Semi-Public uses etc. 

(c) Draft Master Plan showing broadly the proposed land use pat- 
tern in the Urban area such as residential, commercial], Industrial, Pub- 
lic and Semi-Public uses etc. 

(d) Written analysis and written statement to support the propo- 


~ (e) Any other maps, plans or matter which the Officer or the Autho- 
rity deem fit or asthe State Government may direct the officer or the 
Authority, in this regard.” 

3. Amendment of rule 4.—In rule 4 of the said rales— 

(i) for sub-rales (1) and (2), the following sub-rules shall be substi- 
tuted, namely :— 

‘(1) After considering the objections, suggestions and representa- 
tions which may be received by the Officer or the Authority appointed 
under Section 8 to prepare the Master Plan, the Officer or the Authority 
shall in consultation with the Advisory Council, appointed under Section 
3 of the Act finalise the Master Plan and submit tbe same to the State 
Government for approval. ; 

(2) When a Master Plan has been approved by the State Govern- 
ment, it shall publish in the Official Gazette, a Notice in form ‘B’ stating 
that the Master Plan has been approwed and acopy thereof would be 
available m the office of the Trust/Municipality concerned which may be 
inspected during office hours on any working day?” 

(ii) sub-rule (3) shall be deleted and sub-rules (4), (5) and (8) shall 
be re-nmbered as sub-rules (3), (4) and (5) thereof respectively. 

4. Substitution of Forms —For the existing forrns I and U given at 
the end of the rules, the following forms shall be substituted, namely :—— 
l FORM 'A’ 

(ses Rule 3) 
NOTICE 

In pursuance of sub-section (1) of Section 5 of the Rajasthan Urban 
Improvement Act, 1959, read with rule 8 of the Rajasthan Urban 
Improvement Trust (General) Rules, 1962 notice is hereby given that 
the draft of the Master Plan has been prepared in respect of'the follow- 
ing areas :— 


$ 


Any person may submit objections and suggestions with respect to 
the said Draft Master Plan within a period of 30 days from the date of 
the publication of this notice in the Official Gazette to the undersign- 


ed. 

Officer or Authority 
appointed ander section 3 of the Act. 
FORM ' 

(sea Rule 4) 
NOTICE 
In pursuance of Section 7 of Rajasthan Urban Improvement Act, 
1959, read with Rule 4 framed thereunder Notice is hereby given that 
the Master Plan prepared “in respect of the following areas has been ap- 
roved by the State Government. 
Copy of this Master Plan may be inspected in the Office of the Urban 
Improvement Trust/Municipality on any working day during office 
hours. 


m e pe 
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Published in the Rajasthan Garstie Ext., Part-4(I), dated January 
970 


FINANCE DEPARTMENT 
2 G.S.R. 85.— Jaipur, January 9, 1970.—In exercise of the powers 
conferred by section 26 of the Rajasthan Sales Tax Act, 1954 (Rajasthan 
Act 29 of 1954), the State Government hereby makes the following rules 
further to amend the tafasthan Sales Tax Rules, 1955 and orders with 
reference to the proviso to sub-section (4) of the said section that previ- 
ous publication of these rules is dispensed with as the State Governm:nt 
is Satisfied that circumstances exist which render it necessary to take 
immediate action: — 
RAJASTHAN SALES TAX (FIRST AMENDMENT) RULES, 1970 

1, These rules may be called the Rajasthan Sales Tax (First Ame- 
ndment) Rules, 1970. 

2. Jn the Rajastan Sales Tax Rules, 1955, hereinafter referred to 
as the said rules, after sub rule (2) of rule 17A, the following new sub- 
rules (3) and (4) shall be inserted, namely:— 

‘(3) An application under sub-section (4A) of section 8 B shall bo 
made in form S. T 43 within 30 days from the date the person holding 
a provisional certificate starts selling goods manufactured by him. 

(4) The endorsement under sub-section (4A) of section 6B shall be 
in the following form, namely :— 

“As the manufacturer has started selling goods manufactured by 
him with effect from —— ——, this certificate shall be deemed to bea 
certificate issued under section 6/6A with effect from——— ———-——— 
Date Asstt./Commercial Taxes Officer, __ 

———Ward———Circle.”’. 

3, In rule 37 of the said rules, — 

(a) in the marginal heading, for the expression ‘‘or aruon? the 
expression ‘‘revisional or special appellate” shall be substituted, and 

(b) for the words “or revision ’, the expression, ‘‘revision or special 
appeal’’ shall be substituted 

4. In sub rule (1) of rule 38 of the said rules after the expression 
“excess of tax due”, the expression ‘‘or interest is refundable under the 
first proviso to section 11 B” shall be inserted. 

5. After role 38B of the said rules, the following new rule 38C shali 
be inserted, namely :— 

“38 C. Refund under sub-section (3) of section 5C.—(1) A dealer 
claiming refund under sub-section (3) of section 5C shall submit in 
form S. T. 44 a statement of raw materials used by him in the minufa- 
cture of goods sold by him in the course of export oat of the territory 
of India, to the assessing authority at the time of his assessment for the 

year of accounts in which the goods manufactured by him were actually 
sold. 

(2) The assessing authority after making such enquiry as he deems 
necessary and after giving the dealer a reasonable opportunity of being 
heard, shall determine the amount to be refunded, which may be adju- 
sted against the tax liability, if any of the dealer assessed and after so 
adjusting the said amount, the excess amount shall be refunded to the 
dealer in accordance with rule 38”. 

6. The existing rule 39 of the said roles shall be numbered as sub- 
rule (1) thereof and after sub-rule (1) as so numbered the following new 
sub-rules (2), (3) and (4) shall be inserted, namely:— 
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“{(2) An application for revision under section 14 in respect of the 
fol'ow ing cases shal! be heard and disposed of by a bench of the Board 
of Revenue consisting of two or more members: — 

(i) application for revision against an order under section }2 A or 

e 52; 
(ü) application for revision involving classification of goods for the 
purpose of rate of tax or exemption from tax; and 

(iu) application for revision where the disputed amount of tax or 
penalty or both, involved is Rs. 20.000/- or more, . 

Explanation -~Miscellaneous applications connected with cases men- 
tioned in clauses (i) to (ili) above are included in these categories. 

(8) All other revision applications not covered by sub-rule (2) may 
be heard and disposed of by the Chairman or any member of the Board 
of Revenue sitting singly. 

(4) Save as otherwise provided in the first proviso to sub-section (5) 
of section 14, the Board of Revenue shall not stay any proceedings pen- 
ding disposal of a revision application.” 

7. In rule 41 of the said rules,— 

(a) in the marginal heading, after the word “‘revision”’, the expres- 
sion “or special appeal” shall be added; 

(b) in sub-rule (1), for the expression “or revising authority’’, the 
expression “revising or special appellate authority”, and for the expres- 
sion “or application’, the expression ‘‘,application or special appeal”, 
shall be substituted; and 

. (c) in sub-rule (2), after the expression ‘‘application for revision”, 
the expression ‘‘or Aa appeal” shal] be inserted and for the expres- 
sion'' or revising authority” wherever occurring the expression 

` "reyising of special ap eae authority” shall be substituted. 

8. After rule 41 of the said rules, the following new tule 41A shal} 
be inserted, namely: — 

‘41A. Procedure for making special appeal wader sub-seciton (4A) of 
secitton 14.—The provisions of rules 33 to 86 and 39 (4) shall apply 
mutatis-mutandis to the special appeals made under sub-section (4A) of 
section 14.” , 

9, Clause (cy of sub-rule (1) of rule 59 of the said rules shall be 
deleted. 

10. In rule 64 of the said rules, in column 2,—~ 

(a) against S, No. 1 (a) atter the expression ‘‘section 13” the expre- 
ssion ‘ and special appeal under section 14 (4A)”’ shall be inserted; and 

(b) against S. No. 2 after the expression “section 12A”, the expres- 
sion aa section 122" shall be inserted, 

il. In form S. T. 5 sppended to the said rules,— 

(a) after item 13, the following new item 13A shall be inserted, 


namely: — 
“13A. Turnover under section. SF liable to payment of lump sum 


ip lieu of tax Rs.————~-paise——-~— 
(b) after item 15, the following new item 15A shall be inserted, ` 





namely:— 

“15A (i) Lump sum payable on turnover under section 5F in accor- 
dance with rule 29 B Rs. a PBC a 

(ii) Less sum already paid Rs. —_—_—— paise— ——— rae 


(iii) Balance being paid herewith Rs.————paise-_—— 
12. For the form S.T. 8 and S. T. 9 appended to the said rules, 


the following forms shall be substituted, namely:— 
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‘FORM S.T. 8. 
. (See ruie 32) 
(Space of court fee stamps) 


(State here the amount FORM OF MEMORANDUM 'OF APP- 
FAI i ros 


of court fee stamps affixed). 
To 


I 


APPEAL, NO cscescccOkeocscensccceces 


The Deputy Commissioner, 
‘Commercial Taxes (Appeals), 


Ref,—Appeal under the Rajasthan Sales Tax Act. 
Name (s) of the appellant (s) 
Address to which notice may be sent to the appellant (8). 
Authority passing the order in dispate. 
Date of order against which appeal is made. 
Period of assessment from—-——-to —~—— 
Date of the service of the notice of demand or of the order 
ee ainst. 
7. A vosrtined copy ot the order appealed against is attached. 
8. Relief claimed in appeal: 
(a) Turnover/agrregate of purchase prices determined by the ass- 
essing authority 
‘i If turnover/aggregate ef purchase price is disputed —-—— 
i) Disputed turnoverjaggregates of purchase prices———— 
(ii) Taxon the disputed turnover/aggregate of purchase prices— — 
(c) If rate of tax disputed— 
(i) Turnover; gate of purchase of prices involved —— 
(ii) Amount of tax disputed 
a If the order of penalty is disputed— 
‘{i) Section under which penalty imposed———— 
(ii) Amount of penalty in dispute———— 
(a) Any other relief claimed— 
9. Grounds of appeal etc. 
VERIFICATION 
The appellant(s)——---—---named above does/do hereby declare 
that what is stated herein is true to the best of his/theit knowledge and 
belief, 
Verified today the ———day of——19 . E E. 
Place-—— Signed ———_-— 
es Signed-——— (Appellants) 
Authorised representative, if any 


OW a GO BO rw 





g cntvtnieitini niet 





Nots.—(i) The appeal should be accompanied by the order appeal 


against in original or by certified copy thereof and by proof ef p 
of the tax admitted by the appellant/(s) to be due or of such Satire 
thereof as might have become payable. 

(ii) Strike out whatever i3 not applicable. 

FORM S.T.9 > 
_ (See Rule 39) 
“Space of cotrt fee stamps” 7 
(State here the amount of court fee stamps affixed 
FORM OF APPLICATION OF REVISION or, 


To 
The Board of Revenue, i 
Rajasthan, Ajmer 
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Reference.—Revision under the Rajasthan Sales Tax Act. 

1. Name(s) of the petitioner(s) 

2. Addresses to which notices may be sent to the petitioner(s) and 
Kespondent(s) 
Authority passing the order in dispute——— 
Date of order sought to be revised 
Period of assessment from— to— ——-— 
A certified copy of the order (£) sought to be revised is attached 
. Relief claimed ın revision— 

(a) If turnover/aggregate of purchase prices is disputed-——— 

(ii) Tax due on the disputed turnover/aggregate of purchase prices — 

(b) If rate of tax is disputed— 

(1) Turnover/aggregate of purchase prices involved —— 

(ii) Amount of tax disputed——— 

(c) If the order of penalty is disputed — 

(i) Section under which penalty imposed-—— 

(ii) Amount of penalty in dispute—— 

(d) Any other relief claimed— 

8. Grounds of revision etc. 

VERIFICATION , 

The petitioner (s) named above does/do hereby declare :— 

(i) that the said order is not appealable; 

fi that no appeal from the said order is pending; and 

iii) that what is stated therein is true to the best of his/their kno- 
wledge and belief. 














SEO T a 





erified today the——day ot———19, 
Place—-— Signed —— — 
Signed—— — 


(Petitioners) 
Authorised representative, if any. 

Nots:—(i) The revision application should be accompanied by the 
original order or a certified copy thereof which is sought to be revised. 

(ti) Strike out whatever is not applicable.” 

13. In from S. T. 13, appended to the said rales, in Foil IT in the 
certificate No. 2, after the word “tax” the words “or interest” shall be 
inserted. 

14. Inform S. T. 14, appended to the said rules, in the original 
foil and the counter foil, inthe certificate No. 2, after word ‘‘tax’’ the 
words “or interest” shall be inserted. 

15. In the said rules, after the existing form S. T. 42, the following 
forms S.T. 43 ann S.T. 43s hall be added, namely :-— 

“FORM S.T. 43 
(See rule 17-A) 

The Assistant/Commercia] Taxes Officer, 

Ward——-——. ~— —Circle-—_—_—- — —, 

: Sub:—Provisional R.C. No.—— 
T, 

I/We———— —-the Proprietor/Partner (s)/Manager/Director (s) of 
M/s— ——--——_--——-— ——- —-—(name and address) holder of provi- 
sional R.C. Nc.——-—~declare that I/We have started selling goods man- 
ufactured by me/us from—-——-—and my/our sales from—-——to——»— 
have been of Rs.— 

I/We thereforerequest that you may kindly record an endorsement 
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under rule 17-A on my/our provisional certificate which is enclosed, 
treating the same as having been issued under section 6*/6-A*, 











ours faithfully. 
Signature ——— ——_-__—_ 
tatus— En 
[m 
Address -— ——-———— 
Place—._—— — i 
Dated —— + 
*Strike out which is not applicable. 
S.T. 44 
(Soe rude 28-C ) 


STATEMENT OF SALES OF FINISHED GOODS MADE IN THE CO- 
URSE OF EXPORT’ OUT OF THE TERRITORY OF INDIA AND 
RAW MATERIAL USED IN THE MANUFACTURE THEREOF. 

I. Name and address of the dealer-—— R/C No.————— 

2. Year of Accounts ~ from———- — tO ——___—_ 

3. (a) Nature and sale price of finished goods made out of raw 
materials mentioned in Table 1 and S. No.4 below and sold in 
the course of export out of the territory of India. during the year of 
accounts 

(b) Nature and sale price of finished goods made out of raw mate- 
erials mentioned in Table II and S.No. 4 below and sold in the course 
of export out of the territory of India 

Particulars of raw material purchased finished products of which 
were sold in the course of export out of the territory of India— 

(i) Nature of raw materials purchased——-——— 

(it) Amount of raw materials purchased 


(iii) Amount of tax paid (i) to Govt——_--—_-_—__ 
(i) toa r ered dealer———— 














a 





(iv) Amount of refund claimed a of which are as under— 
ABLE I 
(a) Particulars of goods purchased at the rate higher than 4% 
Nature of Rate at Total Amount of Amount of Amount 
raw which price of tax paid tax payable refundable 
material taxable raw on pur- @4% 


materials chases 














Total 
TABLE II 
(b) Particulars of goods purchased at the concessional rate of I% 
Nature of Rate at Total Amount of Differential tax 
raw material which price of tax paid payable u/s 
taxable goods at 1% 5 c (8) (b) 
Tatal 
è TE 


Amount refundable as shown in Table I Rs.———-——_- — —__-__ — — 
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Amount payable as shown in Table II Rs. 
ference. +/(~) Rs.. m —_—. 
Certified that the particulars given above are correct to my know- 


ledge and belief, 
Signature—— — ——___— 





Status—— — 
M/s 
Address-——- ——-— —_ 
Place-——_--_____ 
Date 
Published in the Rajasthan sented ond 4 (Kha), dated Feb- 
13, 0. 


ruar 
The Rajasthan Housing Board Ordinance 1970, 
Rajasthan Ordinance No 3 of 1970. 

An Ordinance to provide for measures to be taken to deal with and 
satisfy the need of housing accommodation in the Stete of Rajasthan. 

Whereas it is expedient to provide for ths execution of-housing 
and improvement schemes and to carry out such works as are necessary 
for the purpose of dealing with and satisfying the need of housing acco- 
mmodation and with that object in view to establish a Housing Board 
for the State of Rajasthan and to make provision for matters connected 
therewith or incidental thereto. 
_ And whereas the Rajasthan Legislative Assembly is not at present 
in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action in this behalf; 

Now, therefore, in exercise of the powers conferred on him by Arti- 
cle 218 of the Constitution of India, the Governor of the State of Raja- 
asthan is hereby pleased to make and promulgate in the Twenty-first 
Year of the Republic of India, the follo ng Ordinance, namely:— 

CHAPTER I 


Preli 

1. Short title, extent and commencemonit.—(i) This Ordinance may 
be called the Rajasthan Honsing Board Ordinance, 197¢. , 

(2) It extenda to the whole of the State of Rajasthan. 

(8) It shall come into force on such date and in such areae as the 
State Government may, by notification in the official Gazette,- appoint. 

2. Defintitons.—In this Ordinance, unless the context otherwise 
requires.— 

(1) ‘‘adjoining area” means such area as may be specified to be an 
adjoining area under section 28 of thig Ordinance; 

(2) ‘Board’’ means the Rajasthan" Housing Board constituted under 
section 4 of this O;dinance ; 

(3) “Board premises” means any premises belonging to or vesting 
in, the Board or taken on lease by the Board or any premises which is. 
entrusted to, or in the possession or control of, the Board for the purp- 
oses of this Ordinance; . : 

(4) “building materials” means such commodities or articles as art 

tied by the State Government by notification to be building mat- 
rials for the purposes of this Ordinance; = 

(5) “bye laws?” means bye- laws made under section 54 of this Ordi. 
nance; 

(6) “Chairman” meane the Chairman of’ the Board; 
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(7) “Committee” means any committee appointed under section 19 
of this Ordinance; 

8) “Government or State Government” means the Government of 
the State of Rajasthan; 

(9) “Housing Commissioner” means the Housing Commissioner of 
the Board; 

(10 “Housing Scheme” means a housing scheme framed under this 
Ordinance., 

(11) “land” includes benefits to arise out of land, and things atta- 
ched to the earth or permanently fastened to anything attached to the 


(12) “local authority” includes a Municipal Board established under 
section 7 of tbe Rajasthan Municipalities Act, 1959 (Act 38 of 1959), a 
Panchayat established under section 3 of the Rajasthan Panchayat Ack; 
1958 (Act 21 of 1953) or a Panchayat Samiti or a Zila Parishad 
tively constituted under section 7 and 42 of the Rajasthan Panchayat 
Samitis and Zila Parishads Act, 1959 (Act 37 of 1959) ; 

Explanation —The expression ‘Municipal Board”, wherrever used in 
this Ordinance, shall be deemed to include a Municipal Corporation, a 
Municipal Council or any other Municipal authority ; 

(18) ‘‘master plan” means the master plan prepared and approved 
for any urban area in accordance with the provisions of Chapter II of 
the Rajasthan Urban Improvement Act, 1959 (Act 35 of 1959) ; 

(14) “member” means the Chairman and other members of the 
Board ; 

(15) “notification” means a notification published in the Official 
Gazette ; 
ae) “premises” means any land or building or part of a building 

and includes — 

(i) the gardens, grounds and out-houses, if any; appertaining to 
such building or part of o building, and 

(ii) any fittings affixed to such building or part of a building for the 
_ more beneficial enjoyment thereof ; 

(17) “prescribed” means prescribed by rules ; 

(18) “programme” means the- annual housing programme prepared 
by the rd under this Ordinance ; 

(19) “regulations ’ means regulations made under section 53 of this 
Ordinance ; 

(20) “rules” means rules made under section 52 of this Ordinance ; 

(21) “Secretary” means the Secretary of the Board ; 

(22) “Trust” means an Improvement Trust established under sec- 
tion 8 of the Rajasthan Urban Improvement Act, 1959 (Act 35 of 1959}; 

(23) “year” means the vear commencing onthe Ist day of April 
and ending on the 3Jst day of March. 

AÑ words and expressions used but not defined in this Ordinance 
shall have the same meanings as are assigned to them by the Rajasthan 
Urban Improvement Act, 1959 (Act 35 of 1959) or the Rajasthan Muni- 
cipalities Act, 1959 (Act 38 of 195?) as may be relevant in the context. 

CHAPTER 
Establishment of the Board 

4. Establishmani of the Board.—(1) The State Government may, by 
notification in the Oficial Gazette, establish. for the purposes of this 
Ordinance, a Board to be called ‘‘The Rajasthan Housing Board”, here- 
inafter called the ‘Uoard’, with effect from such date as may be specified 
in the notification. 
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(2) The Board shall be a body corporate having perpetual succes- 
sion and a common seal with power to acquire, hold and dispose of pro- 
per’y both movable and immovable and to eater into contracts and may 

y its corporate name sue and be sued and do all things and acts neces- 
sary for the purposes of this Ordinance. 

(3) For the purposes of this Ordinance and the Rajasthan Land 
Acquisition Act, 1953 (Rajasthan Act XXIV of 1953), the Board shall 
be deemed to be a local authority. 

Explanation —The purposes of this Ordinance referred to in sub- 
section (3) include the management and use of lands and buildings be- 
longing to or vesting in the Board under or for the purposes of this Ordi- 
nance and the exercise of its rights over and with respect to such lands 
and buildings for the purposes of this Ordinance. 

5. Constitedton of the Board.—(1) The Board shall consist of a 
Chairman appointed by the State Government and of the following other 
members, namely ;— 

(a) Financial Commissioner, Government of Rajasthan, ex-Officio 
member ; 

_ (b) Secretary to Government, Town Planning Department, ex-Offi- 
clo member : 

(c) Chief Town Planner and Architectural Advisor, ex-Officio mem- 

(d) Housing Commissioner of the Board, ex-Officio member ; and 

(e) four non-official members, appointed by the Government, one of 
whom shall be the Chairman of the Rajasthan Co-operative Housing 
Finance Society or a Director nominated by the Society, if the Chairman 
of the Rajasthan Housing Board is also the Chairman of the Society. 

(2) e names ofthe Chairman and other members appointed 
under sub-eection (1) shall be published in the Official Gazette. 

(3) A non-official member of the Board may at any time resign his 
office by submitting his resignation to the State Government : 

Provided that the resignation shall not take effect untill it is accept- 
ed by the Government. 

4) The State Government may, by notification in the Official Ga- 
vette, remove from office the Chairman or any other member who— 

(a) is, or has become, subject to any of the disqualifications men- 
tioned in section 7, or 

(b) in the opinion of the State Government, bas been guilty of any 
misconduct or neglect or has so flagrantly abused his position as to 
render his continuance as member detrimental to the interests thereof 
or of the general public : 

Provided that no person shall be removed from office unless he has 
been given an opportunity to show cause against his removal. 

6. Term of office of the Chairman and non-offictal members.—(1) The 
Chairman and the non-official members of the Board shall hold office for 
a period of three years from the date of their appointment as Chairman, 
or as the case may be, other members: 

Provided that the term of office of the Chairman and the non- 
official members may be extended by the Government for a period not 
exceeding two years : 

Provided further that the term of office of the Chairman or a 
member who holds such office by virtue of his being a Chairman or 
Director of the Rajasthan Co-operative Housing Finance Society, shall 
be for such period during which he continues to be the Chairman ora 
Director of the said Society or till the expiry of the term of the Board, 
whichever is earlier, 


PART Iv ] RAJASTHAN ORDINANCE NO 8 oF 1970 45 





(2) The Chairman and the non-official members shall on expiry of 
the term of their oifice be eligible for re-appointment. - 

7. Disqualtfrcations of appointment on the Board.—(1) A person shail 
be disqualified for being appointed or for continuing as the Chairman 
or member of the Board. if he— 

(a) has been convicted by a criminal court for.an offence involving 
moral turpitude, unless such conviction has been set aside ; 

(b) 18 an undischarged insolvent ; 

(c) is of unsound mind ; 

(d) is an officer or servant under the Board ; 

(e) has directly or indirectly, by himself or by any partner, 
employer or employee, any share or interest in any contract or employ- 
mest with, by or on behalf of, the Board ; or 

(f) is a director or a secretary, manager or other salaried officer 
of any incorporated company which has any share or interest in any 
contract or employment with, bv or on behalf of the Board. 

(2) A person shall not, however, be disqualified under clause (e) or 
clause (f) of sub section (1) or be deemed to have any share or interest 
in any contract or employment within the meaning of those clauses, by 
reason only of his or the incorporated company of which he is a director, 
secretary, mannager or other salaried officer, having a share or interest 
i0— be 
(i) any sale purchase, lease or exchange of immovable property 
or any agreement for the same ; 

(13) any agreement for the loan of money or any security for the 
pay ment of money only ; 

(iii) any newspaper in which any advertisement relating to the 
affairs of the Board is inserted ; 

(iv) the occasional sale to the Board upto a value not exceeding two 
thousand rupees in any one year, of any article in which he or the 
incurporated company regularly trades. 

(3) A person shall not also be disqualified under clause (e) or clause 
(f) of sub-section (1) or be deemed to have any share or interest in any 
+ incorporated company which has any share or interest in any contract 

or employment with by or on behalf of, the Board, by reasor only of his 
being a share holder of such company : 

Provided that such person discloses to the Government the nature 
and extent of the shares held by him. 

Explanation.— For the purposes of clause (d) of sub-section {1), the 
Chairman or the Housing Commissioner shall not be deemed to be an 
officer or servant under the Board. 

8. Remuneration to the Chairman and members.—(1) The Chairman 
shall be paid such remuneration and allowances as may, from time to 
time, be fixed by the Government. 

(2) Every member shall receive such allowances as may be fixed 
by the Government. 

(3) The allowances to the members and the remuneration to the 
Chairman shall be paid from the fund of the Board. 

9. Leave of absence for the Chairman and appoiniment of an acting 
Chairman —(1) The Government may, from time to time, grant to the 
Chairman such leave as may be admissible under the rules, 

(2) Whenever there is a temporary vacancy in the office of the 
Chairman, the Government may appoint a person to act as Chairman 
during the period of such vacancy and shall pay to such person such re- 
muneration and allowances as may be fixed by them. The person so 
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appointed shall be deemed for all purposes of this Orlinance to be the 
Chairman 

10. Vacancy of a member.—It a member— 

(a) becomes subject to any of the disqualifications mentioned in 


section 7, 
(b) tenders his resignation in writing to the Government and the 


same is accepted, or l 
(c) is absent without the permission of the Board from three con- 


‘ecutive meetings of the Board, 
he shall cease to be a member, from such date as the Government may 


declare. 

11. Vacancy to be filled as early as parcticable —Any vacancy of the 
Chaiimen or a member of the Board shall be fillea in as early as practi- 
cable and the term of such appointment shal} be for the remainder of the 
term of the Chairman or the member as the case may be. 

Provided that during any such vancancy, the continuing members 
ney act, as if no vacancy had occurred. 

12. Procesdings presumed to be good and valid.—No disqualification 
of or defect in the appointment of any person acting as Chairman or & 
n eber of the Board shall be deemed to vitiate any act or proceeding of 
tLe Board, if such act or proceeding is otherwise in accordance with the 

provisions of this Ordinance. 

13. Temporary absence of members.—If any member of the Board other 
than the Chairman is by infirmity or otherwise rendered temporarily 
incapable of carrying out his duties or is absent on leave or otherwise 
rot involvirg the vacation of his appointment, the State Government 
may appoint another person to officiate for bim and carry out his fun- 
ctions under this Ordinance or any rule or regulation made thereunder - 

14. Appointment of officers and servants and creation of posts.—(1)— 
The Board shall havea Housing: Commissioner, a Secretary, a Chief, 
Accounts Officer and such other officers and servants as the Board may 
consider necessary for the efficient performance of its functions 

(2) The appointments of the Housing Commissioner, Secretary - 
and Chief Accounts Officer shall be made by the Board, subject to the 
previous approval of the Board shall be made by the Board : 

Provided thst the Board shall not appoint any officer in the scale 
of pay the maximum of which exceeds one thousand and two hundred 
rupees a months, without ob.aining the previous sanction of the State 


Government. 
(3) The Board shall have power to create any post on its estab- 


lishment: 

Prcvided that no new post, the scale of pay of which exceeds one 
thousand and two hundred rupees per month shall be created by the 
Board, without the previous sanction of the State Government. 

15. Condsitons of service of officer and ssroanits — The remuneration 
and other conditions of service of the Housing Commisstoner, Secretary, 
Chief Accounts Officer and other officers and servants of the Board shall 
be such as may be determined by regulations. 

16. Provident Fund.—{1) The State Government shall establish a 
provident fund for the Housing Commissioner, Secretary, Chief Account 
©fficer and other officers and servants of the Board and such provident 
fund shall be deemed to be a Government Provident Fund for the pur. 
poses of the Provident Funds Act, 1925 (Central Act XIX of 1925), 
notwithstanding anything contained in section 8 thereof.and such fund 
may be administered by such officers of the State Government, or of the 
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Board, as the State Government may specify in that behalf. 

(2) The Board shall, in respect of each of 1ts employees who is a 
subscriber to the said fund, pry into the said fund such portion of the 
contribution in such manner as the State Government may, from time 
to time, determine. 

17. Preparation and maintenance of schedule of establsshment.—Before 
the first day of May of every year, the Board shall prepare and main- 
tain a schedule of establishment as on the first day of April of that year 
showing — 

(i) the number, designations and grades and scales of pay of the 
officers and servants (other than the employees who are paid by the day 
or whose pay is charged to any temporary work), whom it considers 
necessary and proper to employ for the purposes of this Ordinance; 

(ii) the amount and nature of the salary fees and allowances to be 
paid by the Board to each such officers or servant; and 

(ii) the amount tobe paid by the Board towards leave salary, 
pension, provident fund or any other purpose in respect of each officer 
or servant. 

18. General disqualification of all officers and servants.—No person 
who has directly or indirectly by himself or his partner or agent any 
share or interestin any contract, by or on behalf of the Board, or in 
any employment under, by or on behalf of the Board otherwise than as 
an officer or servant thereof, shall become or remain an officer or servant 
of the Board. 

19. Appotniment of Commiteas.—(1) Subject to any rules made in 
this behalf, the Board may from time to time appoint one or more 
Committees for the purpose of securing the efficient discharge of its 
functions, and in particular for the purpose of securing that the said 
functions are diseharged with due regard to the circumstances -and 
requirements of particular local areas. 

(2) Any Committee appointed under sub-section (1) shall meet to 
discharge the functions assigned to it in such manner as may be directed 


by the Board. 
Conducc of Business 

20. Mestengs of the Board.—The Board shall meet and shall from 
time to time make such arrangements with respect to the day, time, 
notice, management and adjournment of its meetings as it thinks fit, 
subject to the following provisions, namely :— 

2) an ordinary meeting shail be held once in every two months; 

b) Charman may, whenever he thinks fit, call special meetings; 

c) every meeting shall be presided over by the Chairman and 
in his absence, by any member chosen by the meeting to preside for the 
occasion ; 

(d) all questions at any meeting shall be decided bya majority of 
the members present and in case of equality of votes, the person 
presiding shall have and exercise a second or casting vote ; and 

(e) the minutes of the proceedings of each meetings shail be 
recorded in a book to be provided for the purpose. 

21. Temporary Association of persons with Board for particelar pur- 
foss.—(1} The Board may associate with itself, any person whose 
assistance or advice it may desire for csrrying into effect any of the pre- 
visions of this Ordinance : 

Provided that the number of persons so assouiated shall not be more 


than three, 


r 
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(2) A person associated with the Board under sub-section (1) for 
eny purpose shall have the right to take part in the deliberations of the 
Board relevant to that purpose, but shall not have the right to vote. 

(3) The State Government may, by order, depute its representa-- 
tives to attend any meeting of the Board and to take part in the 
deliberations of the Board, on such items os subjects as the State 
Government may specify, but such representatives shall not have the 
right to vote. ` 

Power to make contracis.—The Board may enter into and perform all 
such contracts as it may consider necessary or expedient tor carrying out 
any of the purposes of tlis Ordinanee. 

Execution of contract.—(1) Every contract shall be made on behalf 
of the Board by the Chairman : 

Provided that :— 

(a) no contract involving an expenditure of rupees ten lacs and 
more shall be made without the previous sanction of the State Govern- 
ment ; and ` 

(b) no contract involving an expenditure of five thousand rupees 
and more shall, subject to clause (a) above, be made without the 
previous sanction of the Board. 

(2) Sub-section (1) shall apply to every variation or abandonment 
of a contract or estimate as well as to an original contract or estimate, 

24. Delegation of Board’s power lo sanction contracts.—Subject to any 
rule which the State Government may make in this behalf, the Board 
may by ofder direct that the power conferred on it under section 23 to 
sanction a contract shall be exercised by the Housing Commissioner or 
any other officer specified by it in the order. 

25. Further provisions as to execution of contract.—(1) Every con- 
tract by the Chairman on behalf of the Board shall, subject to the 
provisions of this section, be entered into in such manner and formas 
may be prescribed. 

(2) A contract not execnted as provided in this section and the rules 
made thereunder shall not be binding on the Board, 

CHAPTER III 
Honsing Schemes 

26. Powers and duttes of the Board to undertake Housing Schemes.— 
(1) Subject to the provisions of this Ordinance and subject to the con- 
trol of the State Government, the Board may, from time to time to time 
incure expenditure and undertake works in any area in which this 
Ordinance is in force for the framing and execution of such housing 
Schemes as it may consider necessary. 

(2) The Housing scheme may be of one of the following types, or 
combination of any two or more of such types or of any special features 
thereof, namely:— 

(a) A bouse accommodation scheme ; 

(b) a rebuilding scheme ; 

(c) a rehousing or rehabilitation scheme ; 

(d) a city or town or village expansion scheme ; 

(e) a street scheme ; 

(f) a land development scheme ; 

) a general improvement scheme ; 
) an Urban Renewal Scheme including Slum Clearance or Slum 
Improvement Schemes ; or i 
(i) Subsidised Industrial Housing Scheme. 
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(3) The State Government may, on such terms and conditions as 
it may think fit to ımpose, entrust to the Board the framing and execu- 
tion of any housing scheme whether provided for by this Ordinance or 
not and the Board shall thereupon undertake the framing and execution 
of such scheme as if it had been orovided for by this Ordinance. 

(4) The Board may, on such terms and conditions as may be 
agreed upon and with the previous approval of the State Government, 
take over for execution any housing scheme on behalf of a local authori- 
ty or co-operative society or on behalf on an employer when the houses 
areto be built ainly for the residence of his employees, and the Board 
shall «xecate such scheme as if it had been provided for by this Ordinance, 

72 Ban on new constructions or addiitons or alterations in the proposed 
scheme arsa — The Board shall, as soon as it frames and decides to ex- 
ecute any acheme either at its own instance or at the instance of the 
State Government or a local authority, the State Government may, at 
the request of the Board, publish a notification in the Official Gozette 
giving particulars and specifications of the scheme and declaring that 
the Board has decided to frame and execute the scheme together with 
a notice inviting every person interested to see the detailed plans speci- 
fications of the scheme in the office of Board on any working day within 
one month of the publication of the notice, and upon such publication 
of such notification together with the notice as aforesaid, no person shall 
make any new Construction in the area covered by the scheme or make 
any additions or alterations in any existing structure im the scheme area 
without the written permission of the Board. 

28. Maters to be provided for by housing schemes.—Notwithstanding 
anything contained in any other law for the time being in force, a hous- 
ing scheme may provide for all or any of the following matters, namely:— 

(a) the acquistion by purchase, exchange or otherwise of any pro- 

necessary for or affected by the execution of the scheme: 

(b) the laying or re-laying out of any land comprised in the 
scheme; 

(c) the distribution or redistribution of site belonging to owners of 
property comprised in the scheme; 

(d) the closure or demolition of dwellings or portions of dwellings 
unfit for buman habitation; 

(e) the demolition of obstructive buildings or portions of Baild- 


ings; 

f) the construction and reconstruction of buildings; 

a the sale, letting or exchange of any property comprised in the 
scheme; 

(h) the construction and alteration of streets and back lanes; 

(i) the formation of a reconstituted plot by the alterations of the 
boundaries of an origins! plot; 

(j) the allotment of a plot to any owner dispossessed of his land in 
furtherence of the housing scheme; 

(k) the transfer of ownership of a plot from one person to an 

(i) the reconstitution of two or more plots belonging to different 
person into one plot without changing their boundaries and making 
them joint property with the consent of the owners of the original 


(m) the provision of draining, water-supply and lighting of the aroa 
incladed in the scheme; 
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(n) the provision of parks, playing fields and open spaces fer the 
benefit of any area comprised in the scheme or any adjoining areas, 
and the enlargement of existing parks, playing-fields open space and 
approaches; 

(o) the reclamation or reservation of lands for markets, gardens 
playing- fields, schools, dispansaries, hospitals and other amenities in the 

eme; 

(p) the letting out, management and use, of the Board premises; 

(q) the provision of sanitary arrangements required for the area 
comprised in the scheme, including the conservation of, and prevention 
of : ny injury or contamination to reverse or other sources and means of 
water-supply; 

(r) the provision of accommodation for any class of inhabitants; 

(s) the advance of money for the purpose of the scheme; 

(t) the provision of facilities for communication and transport; 

(u) the collection of such information and statistics as may be ne- 
cessary for the purposes of this Ordinace; 

(v) any other matter for which, in the opinion of the State Govern- 
ment, it is expedient to make provision with a vicw to provide housing 
accommodation and to the improvement or development of any area 
comprised in the scheme or any adjoming area or the general efficiency 
of the scheme. 

Explanatton.—For the purpose of this section, the State Govern- 
ment may, onthe recommendation of the Board, by notification in the 
official Gazette specify such area surrounding or adjoining the area in- 
cluded in a housing scheme to be the adjoining area. i 

29. Søbmission of budget to Board.—(1) The Chairman shall, at a 
special meeting to be held in the month of February in each year, lay 
before the Board, a budget of the Board, for the next year. ; 

(2) Every such budget shall be prepared in such form as may be 
prescribed and shal] make provision for— 

(i) the housing schemes which the Board proposes to execute whether 
in part or whole during the next year. 

(ii) the due fulfilment of all the liabilitics of the Board, and 

(iii) the efficient administration of this Ordinance and shall contain 
a statement showing the estimated receipts, and expenditure on capital 
and revenue accounts for the next year, and such other particulars as 
may be prescribed. 

30. Board's sanction to budget.—The Board shall consider the budget 
laid before it under the last preceding section and sanction it with or 
without modifications. 

31. Submission of sanctioned budget to Stats Government for approval— 
(1) Every Brdget sanctioned by the Board under the last preceding sec- 
tion shall be submitted te the State Government for approval. At any 
‘tıme after the receipt of the budget, the State Government may approve 
the budget as sanctioned by the Board or return it to the Board for 
making such modifications thcrein as the State Government may deem 


fit. 

(2) Where a budget is returned to the Board by the State Govern- 
ment for making any modifications, therein the Board shall forth with 
make such modifications: and submit the budget as so modified to the 
State Government, which may then approve it. 3 

32. Supplomentary budget. — The Chairman may, at any time during 
the year for which a budget has been approved by the State Govern- 
ment, lay before the Board a supplement budget and the provisions 
of sections 28,29,90 and 31 shall apply to Supplementary budget. 


. 
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83. Publication and execution of housing schemes. —After the budget 
is approved by the State Government, the Board shall cause the housing 
schemes, in respect of which provision is made in the budget, to be 
published in the Official Gazette in such manner as may be prescribed 
and proceed to execute the scheme. 

34. Vartation of housing schemes.—The Board may at any time 
vary any housing schemes or any part thereof included im the budget 
approved by the State Government : 

Provided that mo such variation shall be made if it involves an 
expenditure in excess of 10 per cent of the amount as included in the 
budget approved by the State Government for the exeeution of any 
housing seheme or if it affects the scope or purpose of such scheme. 

5. Transfsr to the Board for purposes of housing scheme of land vested 
tn a local authority.—(1) Whenever any street, square or other land, or 
apy part thereof, situated in any area of a local authority and vested in 
a local authority is reauired for the purposes of any housing scheme 
included in the budget approved by the State Government, the Board 
shall give notice to the local authority concerned to transfer to it the 
required street, square or other land, or any part thereof as the case 
may be. 

(2) Where the local authority conours, such street, square or other 
land, or part thereof, shail vest in the Board. 

(3) Where there is any say aa the matter shall be referred to the 
State Government. The State Government shall, after hearing the local 
authority concerned, decide the matter. The decision of the State 
Government shall be final. Lf the State Government decides that such 
street, square, land, or part thereof, shall vest in the Board, it shall vest 


ACSO OEY 
(4) e vesting of street, square, land or a part thereof under sub- 
section or (3) of the section shall be notified ın the Official Gazette. 

(5) Nothing ın this section shall affect the duties and obligations 
of the local authority in respect of such street, square or land and the 
local authority concerned shall be lable to render all the municipal 
services usually provided by it in the land vested in the Board under 
this section, notwithstanding such ae 

36. Power of Board to tørn or cose public street vested in i —{1) 
The Board may tura, divert, discontinue the public use of or permanen- 
tly closs, any public street or a part thereof vested in it. 

(2) ‘Whenever the Board discontinues the public use of, or per- 
manently closes, any public street or any part thereof, vasted in it, it 
shall, as for as practicable, provide some other reasonable means of 
access to be substituted in lieu of the use, by those entitled, of the street 
or part thereof. 

(3): When any public street vested in the Board is permanently 
closed under sub-section (1), the Board may sell or lease so much of the 
same as is no longer required. 

37. Vesting én local authority of streets laid out or allered and open 
ace provided by the Board under housing scheme.—(1) Whenener the 
tate Government is satisfied— 

{a) that any street laid out or altered by the Board has been duly 

levelled, paved, metalled, flagged, channelled, sewered and drained as 


required forany honsing schemes approved by the State Government 
ander section 31. 
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(b) that such lamps Jamp-posts and other apparatus as the local 
authority concerned considers necessary for the hghting of such street 
and as ought to be provided by the Board have teen so provided, and 

(c) that water and other sanitary conveniences have been duly pro- 
vided in such street, 
it may declare the street to be a public street and the street shall there- 
upon vest in the local authority concerned and shall thenceforth be 
maintained, kept ın repair, lighted and cleaned by the local authority 
concerned. 

(2) When any open space for purposes of ventilation or recreation 
has been provided by the Hoard in executing any housing scheme, the 
Board may at its option by resolution transfer such open space to the 
local authority concerned on completion of the scheme and thereupon 
such open space shall vest in, and be maintained at the expense of the 
local authority : 

Provided that the local authority may require the Board before any 
such open space is so transferred to enclose, level, turf, drain and lay- 
out such space and provide foot paths therein, and if necessary, to pro- 
vide lar ps and other apparatus for lighting it. 

(3) If any difference of opinion arises betweea the Board and 
Jocal anthorities in respect of any matter referred to in the foregoing 
provisions of this section, the matter shall be referred to the State 
Government whose decision thereon shall be final. 

88. Other duties of the Board —(1) It shall be the duty of the Board 
to take necessary measures to maintain, allot, lease and otherwise use 
the Board premises and to collect rents, compensation and damages in 
respect thereof. 

(2) The Board may,— 

(i) provide technical advice to the State Government and scrutinize 
projects under housing schemes in the area to which this Oridnance 
extends when required by the State Government to do 80; 

(ii) undertake research on various problems connected with housing 
in general and find out in particular the economical methods of construc- 
ting houses suited to local conditions ; 

(iii) undertake comprehensive surveys of problems of housing; and 

(iv) do all things for—~ 

(a) unification, simplification and standardisation of building 
materials ; 

(b) encoutaging pre-fabrication and mass production of house 
components ; 

(c) organising or undertaking the production of building materials 
for residential or non-residential houses ; and 

(d) securing a steady and sufficient supply of workmen trained in 
the work of construction of buildings. 

39 Power to exempt schemes from provisions of sections of section 
29 to 34 —The State Government may by general or special order 
published in the Offiicial Gazette, exempt any housing scheme under- 
taken by the Beard from all or any of the provisions of section 29 to 34 
(both inclusive) subject to such conditions, if any, as it may impose or 
_ may direct that any such provision shall apply to such scheme with 

such modifications as may be specified in the order. 
HAPTER IV 
Finance, Accounts and Audit, 
40. Board's Fund.—1) The Board shall have its own fund. 
(2) The Board may accept grants, subventions, donations and 
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gifts from the Central or State Government or a local authority or any 
' individual or body, whether incorporated or not for all or any of the 
purposes of this Ordinance. 

(3) The State Government may every year make a grant to the 
Board of a sum equivalent to the administrative expenses of the Board; 

Provided that the amount of such grant may be reduced or discon- 
tinued to the extent the financial position of the Board warrants. 

(4) All moneys received by or on behalf of the Board by virtue 
of this Ordinance, all proceeds of land or any other kind of property 
sold by the Board, allrents and allinterest, profits and other moneys 
accruing to the Board shall constitute the fund of the Board. 

(6) Except as otherwise directed by the State Government, all 
moneys and receipts specified in the’ foregoing provisions and forming 

of the fund of the Board sha]] be deposited inthe Reserve Bank of 

dia or in any nationalised Bank or invested in such securities as may 
be approved by the State Government. 

(6) Such account shall be operated upon by such officers as may 
be autborised by the Board. 

41. Application of the fund —All property. fund and all other assets 
vestiog in the Board shall be held and applied by it, subject to the pro- 
visions and for the purposes of this Ordinance. 

42. Expendsiure tn case of urgency.—{1) Where in the opinion of the 
Board, circumstances of extreme urgency have arisen, rt shall be lawful 
for the Board to make in any year.— 

(a) recurring expenditure not exceeding twenty-five thousand 
rupees, and 

(b) non-recurring expenditure not exceeding one lac of rupees. 

(2) Where any sum is expended under circumstances of extreme 
urgency as provided in sub-section (1), a report there of indicating the 
source from which it is proposed to meet the expenditure shall be made 
by the Board as soon as practicable to the State Government. 

4. Subventions and loans to the Board.—(1) The State Government 
may from time to time make subventions to the Board for the purposes 
of this Ordimance on such terms and conditions as the State Govern- 
ment may determine. 

(2) The State Government may from time to time advance loans 
to the Board on such terms and conditions not inconsistent with the 
provisions of this Ordinance as the State Government may determine. 

44. Power of Board to Borrow —{1) The Board may, from time to 
time with the previous sanction of the State Government and subject 
to the provisions of this Ordinance and to such conditions as may be 
prescribed in this behalf, borrow any sum required for the purposes of 
this Ordinance. 

(2) Therules made by the State Government for the purposes of 
this section may empower the Board to borrow by the issue of deben- 
tures and to make arrangements with bankers or the Life Insurance 
Corporation of India. 

(8) All deventures issued by the Board shall be in such form as 
the Board, with the sanction of the State Government may, from time 
to time, determime. . 

(4) Every debenture shall be signed by the Chairman and one 
other member of the Board. 

(5) Loans borrowed and debentures issued ander this sections 
may be guaranted by the State Government as to the repayment of 
principal and the payment of interest at such rate as may be fixed by 
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the State Government. 


45. Accounts and andsi.—({1)The Board shall cause to be main- 
tained proper books of accounts and such other books as the rules may 
require and shall prepare in accordance with the rules an annual 
statement of accounts. 

(2) The Housing Board accounts shall, from time to time, once in 
every year be auditea by the Examiner of Local Fund Audit in accord- 
ance with the provisions of the Rajasthan Local Found Audit Act, 
1954 (Rajasthan Act 28 of 1954). 

(3) As soon asthe accounts of the Board have been audited, the 
Board shall send a copy thereof together with a copy of the report of 
the auditor thereon to the State Government and shall cause the 
accounts to be published -in the prescribed manner and place copies 
thereof af sale at a reasonable price. 

(4) The Board shall comply with such directions as the State 
Government may, after perusal of the report of auditor, think fit to 
issue. 

46. Concurrent and special audit of accounts.—(1) Notwithstanding 
anything contaioed in section 45, the State Government may order that 
there shall be a concurrent audit ofthe accounts of the Board by such 
person as it thinks fit. The State Government may also direct a «pecial 
audit to be made by such person as it thinks fit of the accounts of the 
Board relating to any particular transaction or a class or gerics of tran- 
sactions or to a particular period. 

(2) When an order is made under sub-section (1), the Board shall 
present or cause to be presented for audit such accounts and shall 
furnish to the person appointed under sub-section (1) such 1aformation 
as the said person may require for the purpose of andit and remedy or 
cause to be remedied the defects pointed out by such person, unless 
they are condoned by the State Government. 

CHAPTER V 
Miscellaneous, 

47. Reports,—The Board shall, before such date and in such form 
and at such intervals as may be prescribed, submit to the State Govern- 
ment a report on sueh matter as may be prescribed. 

48. Other statements and reurns.—The Board shall also submit to 
the State Government such statistics, particulars, statements, do cum- 
ents of papers in regard to any proposed or existing 3 cheme or relating 
to any matter or proceedings connected with the working of the Board 
at such times and in such form and manner as may be prescribed or as 
the State Government may from time to time direct. 

49 Power of entry — The Chariman or any person either generally 
or specially authorised by the Chairman inthis behalf may, with or 
without assistants or workmen, enter into or upon any land, in order— 
(a) to make any inspection, survey, measurement, valuation or 
inquriy; 

(b) to take levels; 

(c) to dig or bore into the sub-soil; 

(d) to set boundaries and intended lines or work; 

(e) to make such levels, boundaries and lines of works and cutting 
trenches; or ` 

(f) to do any other thing, 

whenever it is necessary todo so for any of the purposes of this 


Ordinance or any rales made or scheme sanctioned thereunder; 
Provided that,— 
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(i) no such entry shal! be made between sunset and sunrise; 

(i1) no dwelling house and no pablic building whichis used asa 
dwelling place, shall be so entered, unless with the consent of the 
occupier thereof and without giving the said occupier at least twenty- 
four hours previous written notice of the intention to make such 
entry; 

(iil) sufficient notice shall in every instance be given, even when 
any permises may otherwise be entered without notice, to enable the 
inmates of any apartment appropriated to females to remove them- 
selves to some part of the premises where their privacy may not be 
disturbed; and 

(iv) due regard shall always be had, so-for as may be compatible 
With the exigencies of the purpose for which the entry is made, to the 
Social and religions usages of the ocoupants of the premises entered. 

50. Notice of suit against Board.—No person shali commence any 
suit against the Board or against any officer or servant of the Board 
or aby person acting ander the orders of the Board, for anything done 
or purporting to have been done in pursuance of this Ordinance, with 
out giving to the Board, officer or servant or person two months’ pro- 
vious notice, in writing of the intended suit and of the cause thereof, 
not after six months from the date of the act complained of, 

51. Valuatton of assets and liabilities of ‘the Board.—The Board 
shall at the end of every five years havea valuation of its assets and 
habilities made by a valure appointed with the approval of the State 
Government; 

Provided that it shall be opened to the State Government to direct 
a valuation to be made at any time it may consider necessary. 

52 Power to make rules.—(1) The State Government may, by noti- 
faction in the Official Gazette make rules for carrying out the purposes 
of this Ordinance. 

(2) In particular and without prejudice to the generality of the 
foregoing power such rules may be made for all or any of the following 
purposes, namely:— 

(a) the allowances of members and remuneration and conditions 
of service of the Chairman; 

(b) the rates of subscriptions and contributions and other condition 
of the provideat fund established under section 16; 

(c) the manner and form in which contracts shall be entered into 
under section 25; 

(d) the form of the annual budget to be laid before the Board under 
section 29 and tbe other particulars to be Contained therein; 

(e) the manner of publication of housing schemes included in the 
budget under section 33; 

(f) the conditions subject to wnich the Board may borrow any sum 
under section 44; 

(g) the manner of preparation, maintenance and publication of 
accounts under section 45; 

(h) the date before which, the form in which, the interval at which 
and the matters on which reports. shall be submitted under section 
47; 

(i) the time at which and the form and manner in which statirtics 
returns, particalars, statements documents and papers shall be sub- 
mitted under section 48; 

(j) the manner in which the Board shall be supsrseded and recon-. 
stituted under section 61; and 
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(k) any other matter which isor may be preseribed ander this 
Ordinance. 

(3) All roles made under this Ordinance shall be laid as soon as may 
be after they are so made, before the House of the State Legislature, 
while it is in session, for a period of not less than 14 days which may ba 
comprised in one session or in two successive sessions and, if before the 
expiry of the session in which they are so laid or of the session immedi” 
ately following, the House of the State Legislature makes and mədi- 
fication in any of such rules or resolves that any such rule shouid not 
be made, such rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may, so however that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done thereunder. 

53. Power to make regulattons.—{1) The Board may from time to 
time, witb the previous sanction of the State Government, make regula- 
tions consistent with this Ordinance and with any rules made under this 
Ordinance— 

(a) for the management and use of buildiags constructed under any 
housing scheme; 

(b) pinciples to be followed in allotment of tenements and pre- 
mses; 

(c) the remuneration and conditions of service of the Housing 
Commissioner and other officers and servants of the Board under 
sections 15; 

(d) for regulating its procedure and the disposal of its business. 

(2) If it appears to the State Government that it is necessary or 
desirable for carrying out the purposes of this Ordinance to make any 
regulation 10 respect of matters specified in sub-section (1) or to amend 
any regulation made under that sub-section, it may call upon the Board 
to make such regulation or amendment within such time as it may 
specify. If the Board fails to make such regulation or amendment 
within the time specified, the State Government may itself make such 
regulation or amendment and the regulation or the amendment so made 
shall be deemed to have been made by the Board under sub-section (1). 

54. Power to make bye-laws.—The Board may make bye- laws, 
not finconsistant with this Ordinance, which may be necessary or ex- 
pedient for the purpose of carrying out its duties and functions under 
this Ordinance. 

(2) A bye-law made under this section may provide that a contra- 
vention thereof shall be an offence. 

(3) A bye-law made under this section may provide for any matter 
covered by a bye-law made under the Rajasthan Municipalities Act, 
1959 (Act 38 of 1959) amd on publication of such bye-law, any bye-law 
made under section 90 of the Rajasthan Municipalities Act, 1959 shall 
cease to have effect as respects the matters covered by the bye-law made 
under this section, in the area where such bye-law shall apply. 

(4) No bye-law made by the Board shall come into force until it 
has been confirmed by the State Government with or without modifica- 
tion 

(5) All bye-laws made under this section shall be published in the 
Official Gazette. 

= 55. Ponalty fer contravention of Bys-laws.—Whoever contravenes 
a bye law made under section 54 shall, on conviction, be punished with 
imprisonment for a term which may extend to six months or with fine 
which may extend to one thousand rupees or with both. 


PART Iv } RAJSTHAN ORDINANCE 8 oF 1970 57 





56. Penalty for obstructing.—If any person — 

(a) obstructs, or molests any person with whom the Board has en- 
tered into a contract, in the ee or execution by such person of 
his duty or of anything’ which he is empowered or required to do under 
this Ordinance, or 

(b) removes any mark set up for the purpose of indicating any level 
or direction necessary to the execution of works authorised under this 
Ordinance, 
he shall, on conviction, be ished with imprisonment for a term which 
may extend to three months or with fine which may extend to five 
hundred rupees or with both. 

57. Assthorsty for prosecuéston.—Uniess otherwise expressly provid- 
ed, no Court, shall take cognizance of any offence punishable under this 
Ordinance except onthe complaint of, or upon information received 
irom, the Board or some person authorised by the Board by a general or 
special order in this behalf. 

58. Members, officers and servants of the Board to be public servants. — 
All members, officers and servants of the Board sball be deemed, when 
acting or purporting to act in pursuance of any of the provisions of this 
Ordinance, to be public servants within the meaning of section 21 ef the 
Indian Penal Code (Central Act 45 of 1860). 

59. Protection of actton taken under this Ordinance.—No suit prose- 
cotion or other legal proceedings shall lie against any person for any- 
thing whieh is in good faith done or purported to be done under this Or- 
dinance : 

.60. Government's power to pive directions to the Board.—The Stata 
Gevernment may give the Board such directions as in its opinion are 
necessary or expedient for carrying of the purposes of this Ordinance, 
and it shall be the duty of the Board to comply with such direc- 
tions. 

61. Default in performance of duty.—(1) If the State Government is 
satisfied that the Board has made default in performing any duty impos- 
ed on it by or under this Ordinance, it may fix a period for the perfor- 
mance of that duty. 

(2) If in the opinion of the State Government the Board fails or 
neglects to perform such duty within the period so fixed for its perfor- 
mance, it shall be lawful for the State Government notwithstanding any- 
thing contained in section 6, to supersede and reconstitute the Board A 
the prescribed manner. 

(3) After the supersession of the Board and until it is reconstitut- 
ed, the powers and duties and functions of the Board under this Ordi- 
nance shali be carried on by the State Government or by such officer or 
officers as the State Government may appoint for this purpose. 

62. Dissolution of the Board.—{1) The.State Government may, by 
notification in the Official Gazette, declare that with, effect from such 
date as may be specified im the notification, the Board shall be dissol- 
ved. l 

` (2) With effect from the date specified in the notification under sub- 
section (1)— 

(a) all properties, funds and dues which are vested in or realizable 
by thé Board shall vest ın ahd be.realizable by the State Government. 

_ (b) all liabilities enforeeable against the Beard shall-be enforceable 
against the State Government tothe extént of.the, properties, funds °nd 
dues vested in and realised by the State Government. 


a 


Pa 
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(3) Nothing in this section shall effect the hability of the State 
Government in respect of loans or debentures guaranteed under sub-sec- 
tion 5 of section 44. 

HUKAM SINGH, 
Governor of Rajasthan. 


The Rajasthan Appropriation (No. 2) Act, 1970 

The following English iranslation of the Act which received the 
assent of the Governor on 3lat day of March, 1970 was published in 
the Rajasthan Gazetta. Ext , Part 4 (Ka), dated 81st March 1970. 

Rajasthan Act No 2 of 1970 

An Act to authorise payment and apprppriation of certain farther 
sums from and out of the Consolidated Fund of the State for the services 
of the Financial year 1939-70 ending on the 3lst day of March 1970. 

* * 4% 


(Remaining text omitted— Editor) 
The Rajasthan Appropriation. (No. 3; Act, $70. 

The folowing english transiation of the Act which received the 
assent of the Governor on 3lst day of March, 1970 was published in 
the Rajasthan Garsies, Ext., Part 4 (Ka), dated 3lst March 1970 

Rajasthan Act, No. 3 of 1970 

An Act to authorise payment ‘and appropriation of certain sums 
from and oot of the Consolidated Fund of the State for the Services of 
the financial] year 1970-71 ending on the 3lst day of March, 1974, 

+ * 


(Remaining text omitted. 


E 
The Rajasthan Taxation Laws (Amendment) Act. 19;0 

The following english translation of the Act which received the 
assent of the Governor on the 15th day of April, 1970, was published 
in the Rajasthan Gazotte, Ext., Part Nee dated 20th April eee 

Raj asthan Act No. 5 of 1970 

An Act further to maar the — 
(1 aa pero Sales Tax Act, 1954. 
2} Rajasthan Entertainments and Advertisements Tax Act, 1957, 
and 





(3) Rajasthan Electricity (Duty) Act 1962. 
Be it enacted by the Rajasthan State Legislature in the Twenty- -frst 
Year of the Republic of India as follows :~ 
CHAPTER I 
Preliminary 
1. Short tils.—This Act may be called the, Rajasthan Laws 
(Amendment) Act, 1970. 
CHAPTER II 


Amendments to ths Rajasthan Sales Tax Act, 1954 

2, Amendment of section 2 Rajasthan Act 29 of 1964.—In section 2 
of the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 of 1954); 
hereinafter referred to as ‘the Sales Tax Act’. 

(a) in clause (kk), for the punctuation mark and word “and” occur- 
ring at the end of sub-clause (c), the punctuation mark ‘;” shaH be 
substituted and sub-clause (d) all be deleted ; 

(b) in pred Lhd |. ges n “transi ec of goods on hire- 

hase” 6 expr “transfer operty goods on hire-pure- 
' shall be substituted } a j 


pr 
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(c) the following proviso shall be added to clause (p), namely :— 

“Provided that when a hire-purchase agreement fructifles int» a sale, 
the market- price of the goods on the date on which the goods were 
transferred under the hire-purchase agreement shall be deemed to be the 
gale price of the goods so sold”; 

(d) in the first proviso to clause (t) for the expression ‘‘poultry or 
dairy product trom fowls or”, the expression “dairy prodacts from”, 
shall be substituted. 

3. Amendment of section 64, Rajasthan Act 29 of 1954.—In section 
5A of the Sales Tax Act,— 

(a) between the words ‘or’ and "despatches them”, the expression 
“if such goods are the specified goods, despatches them to a place 
outside the State. or if such good or goods other than the specified 
goods,” shall be inserted ; and ; 

(b) the existing explanation shall be numbered as I and after 
explanation I, as so numbered, the following further explanation sha 
be inserted, namely :— i 

“Explanation II..For the purpose of this section ‘‘the specified 
goods” means such kinds and forms of cereals and pulses (including 
gowar), as may be specified in a notification issued by the State 
Government in this behali” 

4. Insertion of new section 5CC in Rajasthan Act 29 of 1954.—After 
section 5C of the Sales Aax Act, the following new section shall be 
inserted. namely :— 

“5CC Remission of tax on raw matersal for specified portod.—(1) 
Notwithstanding anything contained m section 5 or 5A, but subject te 
such restriction and conditions as may be prescribed, no tax shall be 
payable by a registerd dealer who commissions any notifled industry 
within the State on or after the first day of March, 1970, but before the 
S3ist day of March, 1974, on sale to or purchase by him of any raw 
material upto 3lat March, 1979 for the manutacture of goods for sale 
within the State or in the course of inter-State trade or commerce or in 
the course of export ont of the territory of India. 

(2) Where any raw material purchased by a registered dealer under 
snb section (1) is atilised by him for any purpose other than a purpose 
specified therein, such dealer shall be liable to pay as penalty, such 
amount, not less than the amount of tax on the sale of such raw material 
at the full rate applicable thereto under section 5, but not exceeding 1} 
times the amount of tax at such full rate, as the Assessing Authority 
may determine, having regard to the circumstances in which such use 
7 aaa For th f this ti ified astry’ 

Ex ion.——For the purpose o is section ‘noti ind 
means an industry notified by the State Government in this behalf, 

5. Amendment of section 11, Rajasthan Act 29 of 1954.~In sub- 
section (4) of section 11 of the Sales Tax Act, for the word “Commis- 
gioner”’, the expre-sion ‘‘Deputy Commissioner (Administration), shall 
be substitated. 

6. Inseriton of new section 11 AAA ts Refasthan Act 29 of 1954 — 
After section 11 AA of the Sales Tax Act, the following new section 
shall be inserted, namely :— ` 

"jl AAA, Transfer to defraud rovenus void.—Where during the 
pendency of any proceedings under this Aet, any dealer creates a charge 
on or parts with the possession by way of sale, mortgage, exchange, or 
any other mode or transfer whatsoever, of his immovale property in 
favour of any other person with the intention to defraud the revenue, 
such charge or transfer shall be void as against any claim in respect of 
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any tax or any other sum paya ble under this Act by the dealer as a 
result ot the completion of the said pioceedings : 

Provided that such charge or transfer shall not be void if mnde for 
valuable con ideration and without notice of the pendency of the procee- 
dings nader this Act.” 

7. Amendment of section I3, Rajasthan Act 29 of 1954 —In section 
13 of the Seles Tax Act, in sub section (1), after the expression ‘‘or to 
an order passed under section 22A,” the expression “or an order crea- 
ting liability of a dealer for registration,” shall be inserted. 

8. Amendment of section I6, Rajasthan Act 29 of 1954.—Io section 
16 of the Sales Tax Act,— 

(a} in sub section (1),— 

(i) clanses (g}, (h) and (m) shall be deleted ; 

{ii) in clause (v), the brackets, comas and the letters “(g), (h)” shall 
be deleted ; and 

' fiij clause (ix) shall be deleted. 

(b) for sub-section (4), the following sub-section shall be substituted, 
namely :— $ 

“(4) Any person who— 

(a) prevents or obstructs inspection, geen search and seizure by 
an officer authorised under section 22 ; 

(b) prevents or obstructs Inspection of any goods, or vehicle or boat 
or animal carrying goods by an officer-incharge of the Check-post or 
barrier or obstructs an officer empowered under section 22A in the dis- 
charge of his functions; or 

(c) imports into, or exports from, the State of Rajasthan, any goods 
showing incorrect or fictitious names or addresses of consignors of consig- ` 
nees or incorrect particulars of goods, in vouchers or way bills or goods 
receipts or ther documents or accompanying the goods while in transit; 
shall, on convietion before a magistrate, be punishable with simple im- 
prisonment for a term which may extend to six months or witha fine 
not exceeding Rs. 1,000/- or with both: 

Provided that no court shall take cogizance of any offence under 
this sub section except with the previnus sanction of the Commissioner 
or any other officer specially authorised by the Commissioner in this 
behalf.” 


9. Amendmóni of Schedule, Rajasthan Act 29 of 1954.—In the Sche- 
dule a the Sales Tax Act, — 
) against seria] number 2, in column 2, in item (a), after the words 
kel fruit’, the words “excluding watery coconuts”, shall be inserted; 
(b) against seria] number 4. in column 2, the words “fish” shall be’ 
omitted; and 
(c) after serial number 18, the following new entry shall be and be 
deemed always to have been added, namely: — 
“19, Electrica] « energy.” 
-~ CHAPTER III ` 
AMENDMENT TO THE RAJASTHAN ENTERTAINMENTS 
AND ADVERTISEMENTS TAX ACT, 1957 ` 
10. Amsndmani of section 9, Rajasthan Act 24. of 1957.—In section 
§ of the Rajasthan Entertainments and Advertisements Tax Act, 1957 - 
(Rajasthan Act 24 of 1957),. hereinafter referred to as the ‘Entertain- 
ments and Advertiséments Tax Act’, after the word ‘‘tax’’ the expres- 
sion a Pg penalty’ shall be added. . 
Amendment, of section 10, “Réjasthan Act 24 of 1967. İn section ` 
10 of the foment and Advertisements Tax Act, sub-section (4). 
shall be-omitted i 


PART ty] RAJASTHAN ACT No. 4 o¥ 1970 81 





12. Swbstiiution of section 12, Rajasthan Act 24 of 1987.—Eor section 
12 of the Entertainments and Advertisements Tax Act, the folowing 
section shall be substituted, namely: — 

“i2. Powers to compownd offences.—(1) The prescribed authority 
may accept from any person who has committed or is reasonably sus- 
pected of having committed an offence punishable under sub-section (2) 
of section 10, section 10-A or sub-section (4) of section 13, by wav of 
composition of such offence, a sum of money not exceeding Rs. 500/-. 

(2) On payment of such sum of money to the prescribed authority, 
the accused person shall be discharged and no further proceedings shall 
be taken against such person in respect of such offence.’ 

CHAPTER 1V 
AMENDMENTS TO THE ace ASTHAN ELECTRICITY (DUTY) 
ACT, 1962. 

18. Amendment of sectton 3, Rajasthan Act 12 of 1962.—In the pro- 
viso to section 3 of the Rajasthan Electricity (Duty) Act, 1962 (Raja- 
sthan Act 12 of 1962),— 

(a) clause (1) shall be re-numbered as clause (1A) thereof andi n 
clause (1A) as so renumbered, for the figures “50”, the figures ‘‘60’’, 
shall be substituted; and 

(b) before clause (1A) as so re-numbered, the following clause shall 
be inserted, nar ely:— 

(1) ln respect of consumption of energy under a temporary conn- 
ection obtained by a consumer from the supplier for a period not exce- 
eding such number of days, for such purpose, and exceeding such units 
as may be prescribed, the duty may te computed at a rate Not exceed- 
ing fifteen paise per unit as may be fixed by the State Government 
from time to time by a notification in the Official Gazette. ” 

The Rajasthan Housing Board Act 1970 

The following english translation of the Act which received the ass- 
ent of the Governor on the 18th day of April, 1970, was published in 
the Rajasthan Gazette, Ext , Part yor as 18th April, 1970. 

Rajasthan Ast No. 4 of 1970 

An Act to provide for measures to be teken to deal with 
and satisfy the need of housing accommodation in the State of Raja- 
sthan. 

Be it enacted by the Rajasthan State Legislature in the Twenty- 
first year of the Republic of India as follows: — 

CHAPTER I 
Preliminary 

1. Short title, axtont and commencement.—(1) This Act may be called 
the Rajasthan Housing Board Act, 197v. 

(2) It extends to the whole of the State of Rajasthan. 

2. Définitions.—In this Act, unless the context otherwise requir- 


E “adjoining area” means such area as máy bs specified to be an 
adjoining area under section 28 of this-Act; 

(2) “Board” means the Rajasthan Housing Board constituted under 
section 4 of this Act; _ 

(3) "Board premises” means any premises belonging’ to, or vesting 
in, ths Board or taken os lease by the’Board orany' prémigés which is - 
entrusted to, or in the possession or control of, the Board for the purpo- 
ses of this Act; © 
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(4) ‘building materials” means sueh commodities or articles as are 
specified by the State Government by notification to be building mate- 
tials for the purposes of this Act; 

(5) “bye-laws” means bye-laws made under section 54 of this Act; 

(6) “Chairman” means the Chairman of the Board; 

(7) “Committee” means any committee appointed under section 19 
of this Act; 

(8) “Government or State Government” means the Government of 
the State of Rajasthan ; 

(9) “Housing Commissioner” means the Housing Commissioner ef 
the Board; 

(10) “Housing Scheme” means a housing scheme framed under thiis 
Act and ineludes a scheme for the development of land required for the 
purposes of the scheme. 

(11) ‘land’ includes benefits to arise out of land, and things attac- 
hed to the earth or permanently fastened to anything attached to the 


(12) “local authority” includes a Municipal Board established under 
section 7 of the Rajasthan Municipalities Act, 1959 (Act 38 of 1959), a 
Panchayat established under section 3 of the Rajasthan Panchayat Act, 
1953 (Act 21 of (953) or a Panchayat Samiti or a Kila Parishad respec- 
tively constituted under section 7 and 42 of the Rajasthan Panchayat 
Samitis and Zila Parishads Act, 1959 (Act 37 of 1959) ; 

KExplanatson.—The expression ‘‘Municipal Board”, wherever used 
in this Act, shall be deemed to include a Municipal Corporation, a Muni- 
cipal Council or any other Municipal authority; 

(13) ‘‘master plan” means the master plan prepared and approved 

for any urban area in accordance with the provisions of Chapter II of 
the Rajasthan Urban Improvement Act, 1959 (Act 35 of 1959) ; 
(14) “member means the Chairman and other members of the 
Board ; 
(15) ‘Notification’ means a notification published in the Official 
Gazette ; 

(16) “premises” means any land or building or part of a building 
and includes,— 

(i) the gardens, grounds and out-houses, if any, appertaining to 
such building or part of a building, and 

(ti) any fittings affixed to such building or part of a building for the 
more beneficial ad et Aan thereof ; 

(17) “prescribed” means prescribed by rules ; 

(18) “programme” means the annual housing progarmme prepared 
by the Board under this Act: 

(19) “regulations” means regulations made ender section 53 of this 


(20) “rules” means rules made under section 52 of this Act; 

(21) “Secretary” means the Secretary of the Board ; 

(22) “Trust” means an Improvement Trust established under sec- 
tion 8 of the Rajasthan Urban Improvement Act, 1959 (Act 35 of 1959); 

(23) “year” means the year commencing on the Ist day of April 
and ending on the 3łst day of March. 

8. AN words and expressions used but not defined in this Act shall 
have the same meanings as are assigned to them by the Rajasthan Urban 
Improvement Act, 1959 FA 85of 1959) orthe Rajasthan Municipali- 
ties Act, 1959 (Act 38 of 1059) as may be relevant in the context. 
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CHAPTER II 
Establishment of the Board. 

4. Establishment of the Board —(1) The State Government may, be 
notification in the Official Gazette, establish, for purposes of this Act, 
a Board to be called “The Rajasthan Housing Board”, herein-after 
called the ‘Board’, with effect from such date as may be specified in the 
notification. 

(2) The Board shall be a body corporate having perpetual success- 
ion and a common seal with power to acquire, hold and dispose of pro- 
perty both movable and immovable and to enter into contracts and may 
by its corporate name sue and be sued and do all things and acts nece- 
ssary for the purposes of this Act. 

(3) For the purposes of this Act and the Rajasthan Land Acquisi- 
tion Act, 1953 (Rajasthan Act XXIV of 1953), the Board shall be dee- 
med to be a local authority. 

Explanation —The purposes of this Act referred to in sub-section 
(3) inclade the management and use of lands and buildings belonging to 
or vesting inthe Board under or for the purposes of this Act and the 
exercise of its rights over and with respect to such lands and buildings 
for the purposes of this Act. 

5. Constsiution of the Board.—({1) The Board shall consist of a 
Chairman appointed by the State Government and of the following 
other members, namely :— 

(a) Financial Commissioner, Government of Rajasthan, ex Officio 
member ; 

(b) Seeretary to Government, Town Planning Department, ex- 
Officio member : | 

(c) Chief Town Planner and Architectural Adviser, ex-Officlo 
member ; 

(d) Housing Commissioner of the Board, ex-Officio member ; and 

(e) six non-official m.mbers, appointed by the Government, of 
whom one shall belong to the Scheduled Castes or Scheduled Tribes. 

(2) The names of the Chairman and other members appointed under 
sub-section (1) sball be published in the Official Gazette. 

(3) A non-official member of the Board may at any time resign his 
office by submitting his resignation to the State Government : 

Provided that the resignation shall not take effect until it is accep- 
ted by the Government. 

(4) The State Government may, by notification in the Official 
Gazette, remove from office the Chairman or any other member who— 

(a) is, or uas become, subject to any of the disqualifications menti- 
oned in section 7, or 

(b) in the opinion of the State Government, has been guilty of any 
misconduct or neglect or has so flagrantly abused his position as to 
render his continuance as member detrimental to the interest thereof or 
of the general public : 

Provided that no person shall be removed from office unless he has 
been given an opportanity to show cause against his removel. 

6. Term of office of the Chairman and non official members.—(l) The 
Chairman aud non-official members of the Board shail hold office for 
a period of three years from the date of thelr appointment as Chairman, 
or as the case may be, other members : 

Provided that the the term of office of the Chairman and the non- 
official members may be extended by the Government fora period not 
exceeding two years, 
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(2) The Chairman and the non official members shall on expiry of 
the term of their office be eligible for re-appointment. 

7. Dtsqualsfecations for appointment on the Board.—{1) A person 
shal] be disqualified for being a pointed or for continuing as the Chair- 
man or member of the Board, if he— ' 

(a) bas been convicted by a criminal court for an offence involving 
moral turpitude, unless such conviction has been set aside; 

(b) is an undischarged insolvent; 

(c) is of unsonnd mind; 

(d} is an officer or servant under the Board; 

(e) has dtrectly or indirectly. by himself or by any partner, emplo- 
. yer or employee, any share or interest in any contract or employment 

with, by or on behalf of the Board; or 
is a director or a secretary manager or other salaried officer of any in- 
Corporated c mpany which has any ehare or interest in any contract or 
employment with, by or on behalf of the Board. 

(2) A’person shall not, however, be disqualified under clause (e) or 
clause (f) of sub-section (1) or be deemed to have any share or interest 
in any contract or employment within the meaniog of those clauses, by 
reason only of his, or the incorporated company of which he is a director, 
on manager or other salaried officer, having a share or interest 

B} 

(i) any sale, purchase; lease or exchange of immovable property or 
any agreement for the same; 

(ti) any agreement for the loan of money or any security for the 
payment of money only ; : 

(iii) any newspaper in which any advertisement relating to the 
affairs of the Board is inserted ; 

(iv) the occasional sale'to the Board up to a value not exceeding 
two thousand rupees in any one year, of any article in which.he.or the 
incerporated company regularly trades. 

(3) A person shall not also be disqualified under clause. (e) or clause: 
(f) of sub-seetioh (1) or be deemed to have any share or. interest ip any 
incorporated compay which has any shire or interest in any contract or 
employment with by or -on behalf of, the Board,-by reason only of his 
being a share-holder of such company : 

brovided that such person discloses to the Government the nature 
and extent of the shares held by him. 

Explanaiston.—For the purposes of clause (d) of sub-section (1), the 
Chairman or the Housing Commissioner shal] not be deemed to be an. 
officer or ssrwant under the Board. 

8. Remuneration to the Chairman and member.—(1). The Chairman - 
shall be paid such remuneration and allowanees as may, from. time'to 
time, be fixed by the Government. 

(2) Every member shall receive such allowances as may. be fixed by 
the Government. - a 

(3) The allowances to the members and the remuneration..jto the 
Chairman shall'be paid from the fands of the Board. .- 

9. Leave of absence for tha Chairman. and appoinimoni of an acting 
Chairman —(1) The Government may, from time to time.. grant to the- 
Chairman such leave as may be admissible ynder. the rules.. . 

(2}:Whenever'there is a temporary ,vacancy, in the office:-of the - 
Chairman, the Government may,appoint a peraon,to «act: as Cidirman 
during the périéd of -such ` vacancy and shall pay. .tojsuch person sucit:! - 
re-monération dnd allowances as may be fixed by them.: The: persom 
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so appointed shall be deemed for all purposes of this Act tọ be the 
Chairman. 
10. Vacancy of a momber.—If a member : 
ae Beane subject to any of the disqualifications mentioned in 
section 7, 

(b) tenders his resignation in writing to the Government and the 
same is accepted, or 

(c) is absent without the permission of the Board from three con- 

secutive meetings of the Board 
he shall cease to be a member, from such date as the Government may 
declare. 
li. Vacancy to be filled as early as practicable.—Any vacancy of 
the Chairman or a member of the Board shall be filled in as early as 
practicable and the term of such appointment shall be for the remainder 
of the term of the Chairman or the member as the case may be: 

Provided that during any such. vacancy, the continuing members 
may act, as if no vacancy had occured. 

12. Proceedings presumed to bs good and valid —No disqualification 
of er defect in the appointment of any person acting as Chairman or a 
member of the Board shall be deemed to vitiate any act or proceeding 
of the Board, if such act or proceeding is otherwise in accordance with 
the provisions of this Act. 

13. Tomporary absonce of membors.—If any member of the Board 
other than the Chairman is by infirmity or otherwise rendered tempor- 
arily incapable of carrying out bis duties or is absent on leave or other- 
wise not involving the vacation of his appointment, the State Govern- 
ment may appoint another pers n to officiate for him and carry out his 
. functions under this Act or any rule or regulation made thereunder. 

14. Appointment of officers and serosnts and creation of posts.—(1) 
The Board sha)! have a Housing Commissioner, an Architect, a Secret- 

ary, a Chief Accounts Officer and such other officers and servants as the 
heal may consider necessary for the efficient perfomance of its func- 
ns. 

(2) The appointments of the Housing Commissioner, Secretary and 
Chief Accounts Officer shall be made by the Board, subject to the prev- 
icus approval of the State Government snd the appointments of other 
officers and servants of the Board shall be made by the Board; 

Provided that the Board shall not appoint any officer in the scale of 
pay the maximum of which exceeds one thousand and two hundred. 
rupees a month, without obtaining the previous sanction of the State 
Government 

(3) The Board shall have power to create any post on its establish- 
ment: 

Provided that no new post, the scale of pay of which exceeds one 
thousand and two hundred rupees per month shall.be created by the 
Board without the previous sanction of the State Government. 

15. Conditions of service of officers and sarvants.—fhe rem.neration 
and other conditions of service of the. Housing. Commissioner, Secretary, 
Chief Accounts Officer and other officers and servants of the Board shall: 
be such as may.be determined by regulations. 

16. Provident Fund.—(1) The State Govermment shall establish a 
provident fand,for the Housing Commissioner Secretary, Chief Accounts 
Officer and other officers and servants of the Board and auch‘provident 
fund shall be deemed to be a Government Provident Fund for the purpo- 
ses of the Provident Funds Act, 1925 (Central Act XIX of 1925), notwith-. 
standing. anything contained. in -section § thereof and such fund, may be 
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administered by such officers of the State Government, or of the Board, 
as the State Government may specify in that behalf. 

(2) The Board shall, in respect of each of its employees who isa 
subscriber to the said fund, pay in to the said fund such portion of the 
contribution in such manner as the State Government may, from time to 
time, determine. 

17. Preparation and matnisnance of schedule of esiablsshmont —Before 
the first day of May of every year, the Board shall prepare and maintain 
a'schedule of establishment as on the firet day of April of that year 
sLowing— 

(i) the number, designations and grades and scales of pay of tha 
officers and servants (other than the employees who are paid by the day 
or whose pay is charged to 2a ny temporary work), whom it considers 
necessary and proper to employ for the purposes of this Act ; 

(11) the amount and nature of the salary, fees and allowances te be 
paid by the Board to each such officer or servant; and 

(iii) the amount to be paid by the Board towards leave salary, 
pension, provident fund or any other purpose in respect of each officer 
or servant. 

' “18. General dtsqualtfication of all officers and servanis.—No person who 
has directly or indirectly by himself or his partner or agent any share or 
interest in any contract, by or on behalf of the Board, or in any employ- 
ment under, by or on behalf of the Board otherwise than as an officer or 
servant thereof, shall become or remain an officer or servant ot the 
Board. 

19. Appointment of Commeiitess—(1) Subject to any rules made in 
this behalf, the Board may from time to time appoint one or more 
Committees for the purposes of securing the efficient discharge of its 
functions, and in particular for the purpose of securing that the said 
functions are discharged with due regard to the circumstances and re- 
quirements of particular local areas, 

(2) Any ora mittee appointed under sub-section (1) shall meet to 
P the functions assigned to it in such manner as may be directed 
by the Board. 

CoNDUcT OF BU8INESS 

20. Mestings of the Board.——The Board shall meet and shall from 
time to time make such arrangements with respect to the day, time, 
notice, management and adjournment of its meetings as it thinks fit, 
subject to the following provisions, namely :— 

(a) an ordinary meeting shall be held once in every two months ; 

(b; the Chairman may, whenever he thinks fit, call special meetings; 

(c) every meeting shall be presided over by the Chairman and in his 
absence, by any member chosen by the meeting to preside for the 
occasion; 

(d) all questions at any meeting shall be decided by a majority of 
the members present and in case of equality of votes, the person presid- 
ing shall have and exercise a second or casting vote; and 

(e) the minutes of the proceedings of each meeting shall be recorded 
in a book to be provided for the purpose. 

21. Temporary Association of persons with Board for. particular pur» 
poss.—{1} The Board may associate with itself, any person whose 
assistance or advice it my desire for carrying into effect any of the pro- 
visions of this Act : 

Provided that the eee of person so associated shall not be more 
thar three. 

(2) A person associated with the Board under sub-section (1) for 


» 


Fd 
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eny perpose shall have the right to take part in the deliberations of 
the Hoard relevant to that purpose, but shall not have the right to 
vote 

(3) The State Government may, by order, depute its representa- 
tives to attend any meeting of the Board and to take part in the 
deliberations of the Board, on such items or subjects as the State 
Government may specify, but such representative shall not have tha: 
right to vote. 

22. Power to make contracts.—The Board may euter into and per- 
form all such contracts as it may consider necessary or expedient for 
Carrving out any of the purposes of this Act. 

23. Execution of contract.—(1) Every contract shall be made on 
behalf of the Board by the Chairman. 

Provided that :— 

(a) no contract involving an expenditure of rupees ten lacs and 
more shall be made without the previous sanction of the State Govern- 
ment; and 

(b) no contract involving an expenditure of five thousand rupees and 
more shall, subject to clause (a) above, be made without the previous 
sanction of the Board. 

(2) Sub-section (1) shall apply to every variation or abandonment 
of a contract or estimate as well as to an original contract or estimate. 

24. Delegation of Board's power to sanctson contract.—Subject to any 
role which the State Government may make in this behalf, the Board 
may by order direct that the power conferred on ıt under section 23 to 
sanction a contract shall be exercised by the Housing Commissior or any 
other officer specified by it in the order. 

25. Frrther provision as to excoutson of contracts. —(1) Every con- 
tract by the Chairman on behalf of the Board shall, subject to the 
provisions of this section, be entered into in such manner and form ag 
may be prescribed. 

(2) A contract not executed as provided in this section and the 
rules made, thereunder shall not be binding on the Board. 

CHAPTER II 
Housing Schemes. 

26. Power and duties of the Board to undertake Housing Schemes. —(1) 
Subject to the provisions of this Act and subject to the contro! of the 
State Government, the Board may, from time to time ıncur expenditure 

‘and undertake works in any areain which this Act is in force for the 
framing and execution of such housing Schemes as it may consider 
necessary. 

(2) The Housing Scheme may be of one of the following types, or 
combination of any two or more of such types or of any special features 
thereof, namely :— 

(a) a house accommodation scheme with special emphasis for 
the scheduled castes, scheduled tribes and other economically backward 
classes; ie 

(b) a rebuilding scheme; l 

(c) a rehbousing or rehabilitation scheme; 

(d) a city or town or village expansion scheme; 

(e) a commercial or commercial cum-residental scheme; 

(f) an Urban Renewal Scheme including of Slum Clearance or 
Slum Improvement Sehe mes; 
` 3 a Subsidised Industrial Housing Scheme; or 

h) any other scheme with the approval of the State Government. 
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(3) The State Government may, on such terms and conditions as 
it may think fit to impose, entrust to the Board the framing and execu- 
ton ofany housing scheme whether provided for by this Act or 
not and the Board shall thereupon undertake the framing and execution 
of such scheme as it it had been provided for by this Act. 

(4) The, Board may, on such terms and conditions as may be 
agreed upon and with the previous approval of the State Government, 
take over tor execution any housing scheme on behalf of a local authori- 
ty or co-operative society or on behalf on an employer when the houses 
are to be built mainly for the residence of his employees, and the Board 
shall execute such scheme as if it had been provided for by this Act. 

72 Ban on nsw constructions or additions or alterations in the proposed 
scheme area.—The Board shall, as soon as it frames and decides to ex- 
ecute any scheme either at its own instance or at the stance of the 
State Government or a local authority, the State Government may, at 
the request of the Board, publish a notification in the Official Gazette 
Giving particulars and specifications of the scheme and declaring that 
the Board, has decided to‘frame and execute the scheme together with 
a notice inviting every person interested to see the detailed, plans speci- 

fications of the scheme in the office of the Board on any working day within 
one month of the, publication of the notice, and upon such publication 
of such notification together with the notice as aforesaid, no person shall 
make any new construction in the area covered by the scheme or make 
any additions or alterations in any existing structure in the scheme area 
without the written permission of the Board. 

28. MMatisrs to be provided for by housing schemes —Notwithstanding 
anything contained in any other law for the time being in force, a hous- 
ing scheme may provide for all or any, of the folowing matters, namely:— 

(a) the acquistion by- purchase, exchange or otherwise of any pro- 
perty necessary for or affected by the. execution of the scheme: 

R (b) tbe laying or re-laymg out of any land comprised in the 
scheme; 
(c; the distribution or redistribution of site belonging to owners of 
property comprised in the scheme; 
_ . (d) the closure or demolition of dwellings or portions of dwellings 


unfit for human habitation; > , 
(e) the demolition of obstructive buildings or portions of Baild- 


(í) the construction and reconstruction of buildings; 
(g) the sale, leiðing. or exchange, of any property comprised in the 
scheme; - 
i) the construction and alteration of streets and back lanes; 
i) the formation of a reconstituted plot by the alterations of the 
boundaries of an original plot; 

(j). the allotment of a plot to any owner. dispossessed of his land in 
furtherence of the housing scheme; - _ 
(k) the transfer of ownership of a plot from one person to an- 
other; 
(l) the reconstitution of two or more plots belonging to different. 
person into one plot without changing their boundaries and ing 
them joint property with the consent of the owners, of the original 


ings 


- 


(m) the provision of draining, water-supply and., lighting.of the ares , 
included in the scheme; 
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(n) the provision of parks, playing-fields and open spaces fer the 
benefit of any area comprised in the scheme or any adjoining areas,’ 
and the enlargement of existing parks, playing-fields open spaces and 
approaches; 

(o) the reclamation or reservation of lands for markets, gardens 
ae a E: schools, dispansaries, hospitals and other amenities in the 

eme; , 

(p) the letting out, management and use, of the Board premises; 

iq) tbe provision of sanitary arrangements required for the area 
comprised in the scheme, including the conservation of, and prevention 
of any injury or contamination to reverse or other sources and means of 
water-supply; 

(r) the provision of accommodation for any class of inhabitants; 

(s) the advance of money for the purpose of the scheme; 

(t) the provision of facilities for communication and transport; 

(u) the collection of such information and statistics as may be ne- 
cessary for the purposes of this Act ; 

(v) any other matter for which, in the opinion of the State Govern- 
ment, it is expedient to make provision with a view to provide housing 
accommodation and to the improvement or development of any area 
comprised in the scheme or any adjoming area or the general efficiency 
of the scheme. 

Explanation.—For the purposes of this section, the State Govern- 
ment may, on the recommendation of the Board, by notification in the 
official Gazette specify such area surrounding or adjoining the area in- 
cluded in a housing scheme to be the adjoining area. 

‘29, Submission of budget to Board.—(1) The Chairman shall, ata 
special meeting to be held in the month of Jamuary in each year, lay 
before the Board, a budget of the Board, for the next year. 

(2) Every such budget shall be prepared in such form as may be 
prescribed and shall make provision for— l 

(i) the housing schemes which the Board proposes to execute whether 
in part or whole during the next year. 

(li) the due fulfilment of all the liabilities of the Board, and 

(iii) the efficient administration of this Act and shall contain 
a statement showing the estimated receipts, and expenditure on capital 
and revenue accounta for the next year, and such other particulars as 
may be prescribed. 

30. Board's sanciton to budget.—The Board shall consider the budget 
laid before it under the last preceding section and sanction it with or 
without modifications. 

31. Submission of sanctioned budget io State Government for approval —~ 
(1) Every Budget sanctioned by the Board under the last preceding sec- 
tion sball be submitted to the State Government for approval. within 
two months of the receipt of the budget, the State Government may app- 
rove the budget as sanctioned by the Board or return it to the Board for 
making such modifications therein as the State Government may deem 
fit. 


(2) Where a budget is returned to the Board by the State Govern- 
ment for making any modifications, therein the Beard shall forthwith 
make such modifications and submit the budget as so modified to the 
State Government, which may then approve ıt. . 

32. Supplementary budget —The Chairman may, at any time during 
the year for which a budget has been approved by the State Govern- - 
ment, lay before the Board a supplementary budget and the provisions 
of sections 28,29,30 and 31 shall apply to such Supplementary budget. 
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33. Publscaiton and executson of housing schemes.—After the budget 
is approved by the State Government, the Board shall cause the housing 
schemes, in respect of which provision is made in the budget, to be 
published in the Official Gazette in such manner as may be prescribed 
and proceed to execute the scheme. 

34. Variation of howsing schsmas.—The Board may at any time 
vary any housing schemes or any part thereof included in the budget 
approved by the State Government : 

Provided that no such variation shall be made if it involves an 

expenditure in excess of 10 per cent of the amount as included in the 
budget approved by the State Government for the execution of any 
housing seheme or if it affects the scope or purpose of such scheme. 

5. Transfer to the Board for purposes of housing scheme of land vasied 
$n a local authority.—(1) Whenever any street, square or other land, or 
any part thereof, situated in any area of a local authority and vested in 
a local authority is reauired for the purposes of any bousing scheme 
incladed in the budget approved by the State Government, the Board 
shall give notice to the local authority concerned to transfer to it the 
required street, square or other land, or any part thereof as the case 
may be. i 

(9) Where the local authority concurs, such street, square or other 
land, or part thereof, shall vest in the Board. 

(3) Where there is any dispute, the matter shall be referred to the 
State Government. The State Government shall, after hearing the local 
authority concerned, decide the matter. The decision of the State 
Government shall be final. If the State Government decides that such 
street, square, land, or part thereof, shall vest in the Board, it shall vest 
accordingly. 

(4) The vesting of street, square, land ora part thereof under sub- 
section (2) or (3) of the section shall be notified in the Official Gazette. 

(5) Nothing in this section shall affect the duties and obligations 
of the local authority in respect of such street, square or land and the 
local authority concerned shall be liable to render all the municipal 
services usually provided by it in the land vested in the Board under 
this section, notwithstanding such vesting. 

86. Power of Board to turn or Ta public stresi vested in it —{1) 
The Board may tura, divert, discontinue the public use of or permanen- 
tly close, any public street or a part thereof vested in it. 

(2) Whenever the Board discontinues the public use of, or per- 
manently closes, any public street or any part thereof, vested in it, it 
shall, as for as practicable, provide some other reasonable means of 
access to be substituted in lieu of the use, by those entitled, of the street 
or part thereof. 

(3) When any public street vested in the Board is permanently 
closed under sub-section (1), the Board may sell or lease so much of the 
game as is no longer required. 

87. Vasting tn local authority of streets laid owt or altered and opon 
iets provided by the Board under housing schome.—(1) Whenever the 

tate Government is satisfied— 

(a) that any street laid out or altered by the Board has been duly 
levelled, paved, metalled, flagged, channelled, sewered and drained as 
required forany housing schemes approved by the State Government 
under section 31. 
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(b) that such lamps Jamp-posts and other apparatus as the loca: 
authority concerned considers necessary for the lighting of such street 
and as ought to be provided by the Board have been so provided, and 

(c) that water and other sanitary conveniences have been duly pro- 
vided in such street, 
it may declare the street to be a public street and the street shall there- 
upon vest in the local authority concerned and shall thenceforth be 
maintained, kept in repair, lighted and cleaned by the local authority 
concerned. 

(2) When any open space for purposes of ventilation or recreation 
has been provided by the Board in executing any housing scheme, the 
Board may at its option by resolution transfer such open space to the 
local autbority concerned on completion of the scheme and thereupon 
such open space shall vest in, and be maintained at the expense of the 
local authority : 

Provided that the local authority may require the Board before any 
such open space is so transferred to enclose, level, turf, drain and lay- 
out such space and provide foot paths therein, and if necessary, to pro- 
vide lamps and other apparatus for lighting it. 

(3) If any difference of opinion arises between the Board and 
local authorities in respect of any matter referred to in the foregoing 
provisions of this section, the matter sball be referred to the State 
Government whose decision thereon shall be final. 

88. Other duties of the Board.—(1) It shall be the duty of the Bourd 
to take necessary measures to maintain, allot, lease and otherwise use 
the Board premises and to collect rents, compensation and damages in 
respect thereof. 

2) The Board may,— 

i provide technical advice to the State Government and scrutinize 
projects under housing schemes in the area to which this Act extends 
when required by the State Government to do 30; 

(ii) undertake research on various problems connected with housing 
in general and find out in particular the economical methods of construc- 
ting houses suited to local conditions ; 

(iii) undertake comprehensive surveys of problems of housing; and 

(iv) do all things for— 

(a) unification, simplification and standardisation of building 
materials ; 

' (b) encouraging pre-fabrication and mass production of house 
components ; 

(c) organising or undertaking the production of building materials 
for residential or non-residential houses ; and 

d) securing a steady and sufficient supply of workmen trained in 
the work of construction of buildings. 

39 Power to exempt schemes from provisions of sections of section 
29 to 34.—-The State Government may by general or special order 
published in the Official Gazette, exempt any housing scheme under- 
taken by the Board from all or any of the provisions ot sections 29 to 34 
(both inclusive) subject to such conditions, if any, as it may impose or 
Bey direct that any such provision shall apply to such scheme with 

modifications as may be specified in the order. 

CHAPTER IV 
Finance, Accounts and Audit. 
40. Board’s Fund.—1) The Board shall have its own fund. 
(2) The Board may accept grants, subventions, donations and 
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gifts from the Central or State Government or a local authority or any 
individual or body, whether incorporated or not for all or any of the 
purposes of this Act. 
(3) The State Government may every year make a grant to the 
Board of a sum equivalent to the administrative expenses of the Board; 

Provided that the amount of such grant may be reduced or discon- 
‘ tinued to the extent the financial position of the Board warrants. 

(4) All moneys received by or on behalf of the Board by virtue 
of this Ordinance, all proceeds of land or any other kind of property 
sold by the Board, all rents and all interest, profits and other moneys 
accruing to the Board shall copstitute the fund of the Board. 

(5) Except as otherwise directed by the State Government, all 
moneys and receipts specified in the foregoing provisions and forming 
iat of the fund of the Board shall be deposited in the Reserve Bank of 

ndia or in any nationalised Bank or other scheduled Fank, invested ‘in 
euch fecorities as may be approved by the State Government. 

(6) Such account shall be operated upon by such officers as may 
be authorised by the Board. 

41. Application of the fund.—All property. fund and all other assets 
vesting in the Board shall be held and applied by it, subject to the pro- 
visions and for the purposes of this Act. 

42. Expendsinre tn casa of srgoncy.—(1) Where in the opinion of the 
Board, circumstances of extreme urgency have arisen, it shall be lawful 
for the Board to make in any year.— 

(a) recurring expenditure not exceeding twenty-five thousand 
rupees, and 

(b) non-recurring expenditure not exceeding one lac of rupees. » 

(2) Where any sum is expended under circumstances of extreme 
urgency as provided in anb-section (1), a report there of indicating the 
source from which it is proposed to meet the expenditure shall be made 
by the Board as soon as practicable to the State Government. 

4.. Subventions and loans to the Board.—(1) The State Government 
may from time to time make subventions to the Board for the purposes 
of this Act on such terms and conditions as the State Government may 
determine. 

(2) The State Government may from time to time advance loans 
to the Board on such terms and conditions not inconsistent with the 
provisions of this Act as the State Government may determine. 

44. Power of Board to Borrow —{1) The board may, from time to 
time with the previous sanction of the State Government and subject 
to the provisions of this Act and to such coaditions as may be 
prescribed in this behalf, borrow any sum required for the purposes of 
this act. 

(2) Therules made by the State Government for the purposes of 
this section may empower the Board to borrow by the issue of deben- 
tures and to make arrangements with bankers or the Life Insurance 
Corporation of India. 

(8) All debentures issued by the Board shall be in such form as 
the Board, with the sanction of the State Government may, from time 
to time, determine.’ 

(4) Every debenture shall be signed by the Chairman and one 
other member of the Board. 

(5) Loans borrowed and debentures issued under this section 
may be guaranted by the State Government as to the repayment of 
principal andthe payment of interest at such rate as may be fixed by 


~ 
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the State Government- 

45, Accounts and a@udit.—(1)The Board shall cause to be main- 
tained proper books of accounts and such otber books as the rules may | 
require and shall prepare in accordance with rules an annual statement 
of accounts. 

(2) Tbe Housing Board accounts shall, from time to time, once in 
every year be auditea by the Examiner of Local Fand Audit in accord- 
ance with the provisions of the Rajasthan Local Found Audit Act, 
1954 (Rajasthan Act 28 of 1954). 

(3) As soon asthe accounts of the Board have been audited, the 
Board shall send a copy thereof together with a copy of the report of 
the auditor thereon to the State Government and shall cause the 
accounts to be pubhshed in the prescribed manner and place copies 
thereof on sale at a reasonable price. 

(4) The Board shall comply with such directions as tbe State 
Government may, after perusal of the report of auditor, think fit to 
issue. 

46. Concurrent and special audit of accounis.—(1) Notwithstanding. 
anything contained in section 45, the State Government may order that 
there shall be a concurrent audit of the accounts of the Board by such 
person as it thinks fit. The State Government may also direct a special 
audit to be made by such person as it thinks fit of the accounts of the 
Board relating to any particular transaction or a class or serics of tran- 
sactions or to a particular period 

(2) When an order is made under sub-section í), the Board shall 
present or cause to be presented for audit such accounts and shall 
furnish to the person appointed under sub- section (1) such information 
as the said person may require for the purpose of audit and remedy or 
cause to be remedied the defects pointed out by such person, unless 
they are condoned by the State Government. 

CHAPTER V 
Miscellaneous, 

47. Reports.—The Board shall, before such date and in such tect 
and at such intervals as may be prescribed, submit to the State Govern- 
ment a report on such matters as may be prescribed. 

48. Other statements and relurns.—The shall also submit to the 
State Government such statistics, returns, particulars, statements, do 
cuments or papers in regard to any proposed or existing scheme or relat-. 

ing to any matter or proceedings connected with the working of the Board 
at such times and in such form and manner as may be prescribed or as 
the State Government may from time to time direct. 

49 Power of oniry.— The Chariman or any person either generally 
or specially authorised by the Chairman inthis behalf may, with or 
without assistants or workmen, enter into or upon any land, in order— 

(a) to make any inspection, survey, measurement, valuation or 
inquriy; 

(b) to take levels; 

(c) to dig or bore into the sub-soil; 

(d) to set boundaries and intended lines or work; 

(e) to make such levels, boundaries and lines of works and cutting 
trenches; or 

(f) to do any other thing, 

whenever it is necessary todo so for any of the purposes of this 
Act or any rules made or scheme sanctioned enemas 

Provided that,— 
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(i) no such entry shall be made between sunset and sunrise; 

(ü) ro dwelling house and no public builling whichis used asa 
dwelling place, shall be so entered, unless with the consentof the 
occupier thereof and without giving the said occupier at least twenty- 
four hours previous written notice of the intention to make such 
entry; | 

(iii) sufficient notice shall ia every instance be given, even when 
any permises may otherwise be entered without notice, to enable the’ 
inmates of any apartment appropriated to females to remove them- 
selves to Some part of the premises where their privacy may not be 
disturbed; and 

(v) due regard shall always be had, so for as may be compatibla 
with the exigencies of the purpose for which the entry is made, to the 
social and religious usages of the occupants of the prem'ses entered. 

50. Notice of sui against Board.—No person shall commence any 
suit agaiost the Board or against any officer or servant of the Board 
or any person acting under the orders of the Board, for anything done 
or purporting to have been done in pursnance of this Ordinance, with 
out g ving to the Board, officer or servant or person two months’ pre= 
vious notice, in writing of the intended suit and of the cause thereof, 
mr a ter six months from the date of the act complained of. 

51. Valuation of assets and liabilities of ths Board.—The Board 
shall at the end of every five years have a valuation of its assets and 
liabilities made by a valure appointed with the approval of the State 
Government : 

Provided that it shall be opened to the State Government to direct 
a valuation to be made at any time it may consider necessary. 

Powsr to make rules.—(1) The State Government may, by noti- 
PP in the Official Gazette make rules for carrying out the purposes 
o Act. ' 

(2) In particular and without prejudice to the generality of the 
foregoing power such rules may be made for all or any of the following 
purposes, namely:— 

(a) the allowances of members and remuneration and conditions 
of service of the Charman; 

(b) the rates of subscriptions and contributions and other conditions 
of the provident fund established under section 16; 

(c) the manner and form in which contracts shall be entered into 
under section 25; 

(d) the form of the annual budget to be laid before the Board under 
section 29 and the other particulars to be Contained therein; 

(e) the manner of publication of housing schemes included in the’ 
budget under section 33; 

(f) the conditions subject to wnich the Board may borrow any sum ' 
under section 44; 

(g) the manner of preparation, maintenance and publication of 
accounts under section 45; 

(h) the date before which, the form in which, the interval at which 
and the matters on which reports shall be submitted under section 
47; 

(i) the time at which and the form and manner in which statistics. 
returns, particulars, statements documents and papers shall be sub- 
mitted under section 48; : 

(j) the manner in which the Board shall be superseded and recon- 
stituted under section 61; and 
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(k) any other matter which is0r may be prescribed under this 
ct. 


(3) All rules made under this Act shall be laid as soon as may 
be after they are so made, before the House of the State Legislature, 
while it is in session, for a period of not less than 14 days which may be 
comprised in one session or in two successive sessions and, if before the 
expiry of the session in which they are so laid or of the session immedi- 
ately following, the House of the State Legislature makes and modi- 
fication in any of such rales or resolves that any such rale shouid not 
be made, such rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may, so however that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done thereunder. 

53. Power to maks regulaitons.—(1) The Board may from time to 
time, with the previous sanction of the State Government, make regula- 
tions consistent with this Act and with anyrules made under this 
Act— 

(a) for the management and use of buildiays constructed under any 
housing scheme; 

(b) pinciples to be followed in allotment of tenements and pre- 
mises; 

(c) the remuneration and conditions of service of the Housing 
Commissioner and other officers and servants of the Board under 
sections 15; 

(d) for regulating its procedure and the disposal of its business. 

(2) Ifit appears to the State Government that Ht is necessary or 
desirable for carrying out the purposes of this Act to make any 
regulation in respect of matters specified in sub-section (1) or to amend 


" any regulation made under that sub section, it may call upon the Board 


to e snch regulation or amendment within such time as it may 
specify. If the Board fails to make such regulation or amendment 


- within the time specified, the State Government may itself make such 


regulation or amendment and the regulation or the amendment so made 
shall be deemed to have been made by the Board under sub-section (1). 
54. Pow to make byedaws.—The Board may make bye- laws, 
not inconsistant with this Act which may be necessary or ex- 
pedient for the purpose of carrying out its duties and functions under 
this Act. 
(2) A bye-law made under this section may provide that a contra- 


“ vention thereof shall be an offence. 


(3) A bye law made under this section may provide for any matter 
covered by a bye-law made under the Rajasthan Mumicipalitles Act, 
1959 (Act 38 of 1959) and on publication of such bye-law, any bye-law 
made under section 90 of the Rajasthan Municipalities Act, 1959 shall 
cease to have effect as respect the matters covered by the bye-law made 
ander this section, in the area where such bye-law shall apply. 

“ (4) No bye-law made by the Board shall come into force until it 
has been confirmed by the State Government with or without modifica- 


tion 

(5) All bye-laws made under this section shall be published in the 
Official Gazette. 

55. Penalty for contracenison of Bys-taws.—Whoever contravenes 
a bye-law made under section 54 shall, on conviction, be punished with 
imprisonment for aterm which may extend to six months or with fine 
vwhich may extend to one thousand rupees or with both. 
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56. Penalty for obstructing.—If any person— 

(a) ob3tructs, or molests any person witn whom the Board has en- 
tered iLto a contract, in the performance or execution by such person of 
his duty oc of anything which he is empowered or required to do under 
this Act, or 

(b) removes any mark set up for the purpose of indicating any level 
or direction necessary tothe execution of works authorised under this 
Act, f 
he shall, on conviction, be punished with imprisonment for a term which 
may extend to three months or with fine which may extend to five 
hundred rupees or with both. 

57. <Assthority for prosecutson.—Uniess otherwise expressly provid: 
ed, no Court, shall take cognizance of any offence punishable under this 
Act except on the .complaint of, or upon information received 
from, the Board or some person authorised by the Board by a general or 
special order in this behalf. 

58. Members officers and servants of the Board to be public servants. — 
All members, officers and- servants of the Board shall be deemed, when 
acting or purporting to act in pursuance of any of the provisions of this 
Act, to be public servants within the meaning of section 21 of the Indian 
Penal Code (Central Act 45 of 1860) 

59. Protection of actton -taken tinder ihis Act.—No suit prosecu- 
tion or other legal proceedings shall lie against any person for any- 
thing which 1s in good faith done or purported to be done under this 
Act : 

60. Government's power to giva directions io the Board.—The State 
Government may give the Board such directions as in its opinion are 
necessary or expedient for carrying of the pur of this Act, 
and it sball be the duty of the Board to comply with such direc- 
tions. 

61. Default in performance of duty.—(1) If the State Government is 
satisfied that the Board has made default in performing any daty impos- 
ed on it by or under this Act it may fix a period for the performance” 
of that duty. 

(2) If in the opinion of the State Government the Board fails or 
neglects to perform such duty within the period £o fixed for its perfor- 
mance, it shall be lawful for the State Government notwithstanding any- 
thing contained in section 6, to supersede and reconstitute the Board in 
the prescribed manner. 

(3) After the supersession of the Board and until it is reconstitut- 
ed, the powers and duties and functions of the Board under this Act. 
shall be carried on by the State Government or by such officer or, 
officers as the State Government 2 appoint for this purpose. 

62. Dsssolution of the Board.— ) the State Government may, by 
notification in the Official Garetto. a that with, effect from such 
date as may be specified m the notification, the Board shall be dissol- 
ved. 

' (2) With effect from the date specified in the notification onder sub- 
section {1)— 

(a) all properties; funds and dues which are vested in or realigable 
by the Board shall vest in and be realizable by the State Government. 

(b) all liabilities enforceable against the Board shall þe enforceable 
against the State Government to the extent of the properties, funds °nd 
dues vested in and realized by the State Government, 

(3) Nothing in this’ section shall effect ‘thé hability of the State 
Government: in respect of loans or debentures guaranteed under sub-sec- 
t-n R of gection 44, 
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63. Repeal and savings.—(1) The Rajasthan Housing Board Ordi- 
nance, 197) (Rajasthan Ordinance 3 of 1979), is hereby repealed 

(2) Notwithstanding such repeal, aaything done or deemed to have 
been done or any action taken or deemed to have been taken in the ex 
ercise of aay power coa ed, by or ander the said Ordinance, shall be 
deemed to have been done or taken in the exercise of the powers confer- 
red by of under this Act. 





Published in the Rajasth han Gazette, Ext., Part [V(Ga) dated 
Jatnary 19,1970/Pausa 29,1891, 
REVENUE (B). DEPARTMENT 

G.S.R. 86 —Jaipur, January 17, 1970.—In exercise of the powers 
conferred by section 257 of the Rajasthan Teniacy Act, 1955 (Rajasthan 
Act 3 of 1935), the State Government hereby a akes the following rules 
further to amend the Rafasthan Tenancy ( eyenent) Rules, 1955, 
sar — 

A Shori ittle.—These rules - may. be called the Rajasthan Tenancy 
Gove (Ameadment) Rislés, 1970. 

2. Inthe Rajasthan r enaucy (Government) Rales, 19 35 (harein- 
after referred to as the said es) — 

(a) In rule 27 of Rajavthan Tenaney (Govergment), Rules, 1955 for 
the full stop at the end a colod shall be substituted and thereafter the 
following proviso shall be added, . namely :— 

“Provided that where there has Beene continuous famine for three 
years in succession in any Villagé and the damage caused was more than 
8 annas in all the crops, the Collector shal! give automatic remission of 
rent for the first year” 

(b) Sub-rale (ef of.rale 30 of thé said rales shall be deleted: 

(c) In rule 40 of the said rifles fot the full stop gt the enda colon 
shall be substituted and thefeafter the following proviso shall be added, 
nam 

covided that no reliéf kbațauni shall bo prepared in cases where 
afithomatil remission is to be given’ uider rdle 27” and ; 

(d) In the said rules after rule 41 the following new rule may be 
added :— 

“4l A: Rent suspénded due to failure of crop shall- not be 
realised for more thai two years at a. time in a good year following the 
period of talamity iudlididg ‘the Land Revence for the good year.” 


PublisHed:in’ thë Rajasthan Gaistis, Ext., Pari 4 (Ga), dated 
March, 28, 197) /Chaitra 7, 1893. 
FOOD AND CIVIL SUPPLIES DEPARTMENT | 
G.S.R, 111.— Jaipur, March 28, 1970.—In, exercise of the powers 
conférred by séction b of the Esedatidl Commodities Act, 1955 (Central 
Act No. 10 bf 1955), read with the Notification of.the Government of 
India in the Ministry bf “Food; Agricalture, Co munity Development 
and Co-operation ( eparement ne AAI , Nọ. S Ry IU, dated, the 
24th July, 1967, as shbseq 1 the prior.concorrénce 
of the Central Fam eg = State Government hereby makes the 
following drdér to'àmeńd af the Baitan ydrogenated Vegetable Oils 
Dealers Licensing Ordéet 
- k Short its —This Drier’ may bè Called the ‘Rajasthan Hydeoge-. 
a Vegetable Oils Dealera Licensing (Second Amendment) Order, 


` Fa 
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2. Amendment of clause 6.—I[n clause 5 of the Rajasthan Hydrogena- 
ted Vegetable Oils Dealers Licensing Order, 1968, hereinafter referred to 
as the principal order, after sub-clause (2) the following new sub-clause 
(3) shall be- inserted :— 

(3) -No dealer shall simultaneously hold wholesale and retail lice- 
nces within the jurisdiction of the same licensing Authority”. 

3. Amendment of Condition 13 of Form ‘8’.—In condition 13 of 
Form ‘B’ of the principal order, the words “and or’ the Licensing Autho- 
a appearing after the word ‘‘Collector” shall be deleted. 

Amendment of Condition 10 of Form ‘C’.—In condition 10 of 

Form C of the principal order, after the words ‘Licensing Authority’ 

the words “or any other officer authorised under clause 18 ai princi 

pal order” shall be inserted.” . 7 

. 5. Amsndment of Condition ul of From ‘C’ —In condition 11 of 

Form ‘C’ of the principal order for the words ‘Licensing Authority”, the 
word “Collector” shall be substituted. 





FOOD AND CIVIL SUPPLIES DEPARTMENT 


G.S.R 112.—(Jaipur March 28, 1970)—In exercise of the powers | 


conferred by sub-clause (1) of“clause 16 of, the. Rajasthan Hyd- 
rogenated Vegetable Oils, Dealers Licensing “Order, 1968, the 
State Government hereby authorises the Quality Inspectors/ Enforcement 
Officers/Enforcement Inspectors of the Food and Civil’ Supplies 
Department posted at Jaipur and ` placed at the Aisposal of the Food 
Commissioner, to exercise all powers of entry, search, seizure etc. in the 
State of Rajasthan as a whole. > 2 
Published in the Rajasthan Gazs#s, Ext., Part 4(Ga). dated 
' February § ,1970/Magha 16,1891. 
SOCIAL WELFARE DEPARTMENT 

G.S.R. 111.—Jaipor, January 22, 197.—The Government of Rajas- 
than is hereby pleased to make the following rules for providing legal 
assistance to persons belonging to Scheduled Castes and Scheduled Tribes, 
namely :— 

RULES - 

1. Yi#le—These ae shall be called the Legal Assistance (S:he- 
duled Castes and Scheduled Tribes) Rules, 1969 and will come into 
force from the date of their ` first publication ia the Rajasthan Rajpa- 
tra. 


2. Definition. —ti) “Governmiént”” shail mean ; the Government of 
Rajasthan. 


(ii) “Director” shall mean the Director of Social Welfare Departing 
Rajasthan. 

+ (ii) ‘District Probation and Social Welfare Officer” shall mean an 
officer of Social Welfare Department appointed for the welfare of Sche- 
duled Castes and ‘Scheduled Tribes and for probation work under Proba- 
tion of Offenders Act, 1958. 

(iv) “Pleader” shall mean a pleader engaged under Rules 7 and 17 
of the Rules. 

(v) “Rules” shall mean Rules for Legal Assistance to the persons 
belon to Scheduled Castes and Scheduled Tribes. 

3. sey for legal assistance.—-The following are eligible for 
Legal Assistance . 


a. u 


od 
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(a) A person belonging to Scheduled Caste as specified i in the First 
Schedule of these rules; 

(b) A person belonging to Scheduled Tribes as specified in the 
Second Schedule of these rules :— 

Provided that monthly gross ` income of any such person does not 
exceed Rs. 200/- p.m. 

4. Cases sn which legal assistance may be provided. —Legal assistance 
at the expense of the Government may be provided in the folowing. 
cases :— 

(a) Civil or revenue vases including execution procedings in whish 
the applicant is a party against any one not included 10 Schedule [ and 
Schedule IL 

(b) Criminal cases, in which the ap licant is a complainant against 
any one not included in Schedule I and b. 

(c) Criminal cases, in which the applicant is an accused against a 

n other than the State not included in Schedule I and II. 

(d) Other proceedings before any Court or public officer or arbit- 
rator in which the applicant is a party and a pleader is permitted. 

5. Application for legal assisiance.— An applicant for legal assistance 
under these rules, shall make an application in form given in the Sche- 
dule ITI attached to these rules fo the Distt. Probation and Social 
Welfare Officer of the District. 

6. (i) Disposal of applscation.—The Distt. Probation and Social 
Welfare Officer, on receipt of an application after a sammary enquiry to 
be finished within 16 days, shall pass orders on the application. The 
pi Socata shall not be granted unless he satisfies himself about the 

owing :— 

(a) The eligibility of the applicant’ under rule 3; 

»  (b) Whether the case iscovered by rule'4; . i 

(c) Whether the case of applicant to be put before tue Court in 
prima facie a just one; 

(d) Whether the ‘applicant’ s financial position ig such that he de- 
serves assistance from the State funds; and 

` (e) Whether the facts mentioned in'tbe applicatidn are correct. 

(i) Ifthe application for grant of legal assistance is not granted, 
the copy of the order of rejection shall be furnished to the applicant 
within 15 days from the cate of such order. 

(iii) Ifan application is rejected under Rule (6) (i) the applicant 
may appeal against such réjection to the Collector who shall pass sach 
order -as he thinks fit under the roles, Such an application shall be sub- 
mitted within one month: from the date of communication of the order 
of the Distt. Probation and Social Walfare Officer. 

(iv) The applicant shall be entitled to get, on demand a copy of 
the order of rejection under rule (6) (1) free of cost from the Distt. Pros 
bation and Social Welfare Officer. 

7. Appointment of Pleader.—If the application is granted, the Distt. 
Probation and Social Welfare Officer shall send a copy of his order (in 
the performa as in Schedule: V attached to these rules) to the pleader to 

be appointed by him with the approval of the Collector and District 
Magiirate concerned at the earliest for such particular case. Wherea 
pleader is a apeks Government under Rule 10 the Distt. Probation 
and Social Walfare Officer will send the copy of the order to such plea- 
der. The appucani shali also be given a copy of an order free of cost. 
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8. Engagements of Pleaders.—(a) Pleaders, for appearing on behalf 
of a person receiving assistance uader tnes2 cales shall ordinarily be 
members of Bar with a standing of atleast 5 years at the Bar. 

(b) A list of such pleaders practising at the Tehsil, Sub-division 
and District headquarters should bs maintained by the District Probu- 
tion & Social Welare Officer. . 

(c) A pleader engaged under these rules separately for each case 
shall submit monthly information showing progress of the cases to the 
Distt Probation & Social Welfare Officer, Services ofa pleader will be 
discontinued if his work is not found satisfactory or if he is found 

ilty of professional misconduct. | 

9. Fess of Pleaders —The fee, to be paid by the Government to 
the pleadér to whom a case is allotted under these. rules, shall be the 
legal taxable fee in civil cases and fees, in cases other than civil 
. proceedings, shall be as fixed hy the Collector and District Magistrate 

subject.tu the. maximum of Rs. 100/-per case. The Collector may in 
civil cases as wéll'as in criminal cases, fix a higher fee than legal taxable 
fee for spécial reasons to be récorded-in writing with the approval of the 
Government. ` oo . 

10. Traveling expenses;—A pleader, who ie to proceed -to a place 
othér than his place of practice for the conduct of a case ander these 
rules, shall be entitled to.T. A..& D. A., at the rates as are admissible 
to a Government servant drawing pay upto Ra. 1OW/-p.m. 

Ji. Incidsaial Expenses—Expanses, incurred by or on behalf of 
the applicant to whom the State has agreed to give legal assistance 
under these rdles, shall be payable by the Stdte Government, if they, 
are exclusively incurred in connection, with the litigation in quesiton 
on account of Court fees, plaint vakelatnama, applications, mem ` andam 
of appeal and similar papara to be filed in cogrts. eee 

12. Conduct of appdals'—(a) ` The pleader, engaged to conduct the 
case shall. be expected tọ appear, if necessary, in,the court of first’ 
apJeal withoat additional réthuaeration. Bat nothing in this rule shall 
be regarded as requiring him to appear before the High Court. 

(b) Nó legal assistance for appeals shall be given unless Law 
Department agrees to the appeal being preferred or considers a pending 
appeal worth contesting. ` . we | 
_ (13), Agreement to. ba cxocuted by persons assisted—(1) A person, 
whose application for legal assistance has been, granted, shall be required 
by the Distt. Probation and Social Welfare Officer to execute an 
ma in fórm given ia Schédule Vi to these rules, to the. effect 
that .—— 


3 oe ea a 
(a), . If he receives ahy sum whether as costs, damages or otherwise 
of any bropetty under the décree or orders of the Court in the. proceed- 
ings in redpect óf which he is to receive assistance. as aforesaid, he shall 
ety the Government the expenses ‘incurred, by the Government by 
way of assistance including engagement, of,. pleader and other incidental 
expenges incurréd | undér . rule At not exceeding the sum or value of the 
prepay TTE udder the eats or order. — | gata 
< (6), If the grarit f assistance is cancelled under,ruje .14 he shall-repay _ 
the ney of th exp. ee neette iby the Government. i 7 
| [f the person receiving Jegal a‘sistance, refuses or fails to re 
the nate bint fonk ab aras (ay tay ID) aber, it shall be fees 
able undeét thé Rajasthan Public Demantis Recovery Act, 1952. 
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(ii) The pleader eppo eA to appear for such persons should pay 
the stamps duty leviable in respect of the agreement and include the 
amount thereof in the bill of fees and other expenses submitted by him 
under rule. 15. 

14. Cancellation of assistance. —{a) The Distt. Probation aad Social 
Welfare officer may cancel the grant of assistance under these rales to 
any person, if after giving such persoa an opportunity of hearing he is 
satisfied that such person.— 

(i) has within two months before he asked for legal assistance, dis- 
reat of any property fraudalantly or in order to be able to seek assis- 

, Or 


anea has entered into an agreement with reference to the subject mat- 
ter of suit under which any other person has obtained an interest in such 
subject matter, or 

(iii) does not not take any active interest in the proceedings or does 
Not prosecute them with dae deligence, or 

(iv) has made a compromise on the subject matter out of court 
without consulting the Social Welfare Department. 

(b) A cancellation of assistance under sub-rule (a) shall forthwitb 
be communicated to the pleader concerned and no farther expenses to 
be incurred by him (whether as T.A., or as money paid for the court fees) 
or by the party shall be paid by theSt ate Government provided that 
no order ander this section shall be made mont notice to the party 
concerned. 

Notg :—(1) The fees paid by the State to the piaaiee will be reco- 
vered from the party under rule 13. 

(2) A copy oi every order of cancellation under this rale should be 
sent to the Collector. 

(c) Lf the grant of assistance is cancelled under Rule 14 (a) the app- 
icant may appeal against such cancellation to the Collector who may 
pass such orders as he thinks fit undor the rules. Such an application 
shal be submitted within one month from tha date of conm nication of 
the order of the District Probation and Social Welfare Officer. 

15. Payment of Bilis.—(a) A pleader engaged under rule 7 shall 
send his bili to the Distt. Probation and Social Welfare Officer showing 
separately the following :— 

l g Date of decision and result of the case, 

ii) Fees settled under rule 9 (in ca3e of legal taxable fees, a mamo 
of costs to be obtained from the Court should bèa attached, A copy of 
the order of the Distt. Probation and Social Walfare Officer under rale 7 
should be attached in all cases). 

(üi) Travelling expenses claimed “under rule 10, a memo by the 
pleader about the dates of journeys and days of halt and the details of 
the expenses duly countersigned by the authorities who ask him to uader~ 
take the journey will be suffisient. It will not be necessary to pr spare 
T.A. bill in the form'preseribed for Government servants 

(iv) Inc.dental expenses claimed under rale I! a memo signed by 
the pleader specify the kind of document filed and the fee paid thereon 
will be sufficieat.- 

(v) ‘In special cases the Collector may sanction payment of foes in 
advance-that should not be more than 40% of the total fee to the plea- 
partis the recommendation of the Distt. Probation and Social Welfare 


* 
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(b) Separate bill will be prepared by the pleader for each case and 
east to the Distt. Probation and Social Welfare Officer who will 
draw the money fromthe Treasury concerned from time to time for 
making payment of such bills which are to be appropriated under Heads 
of grants allotted for this purpose. - 

(c) The detailed accounts of expenditure incurred under these rules 
will be accounted-for_ by the Drawing and Disbursing Officer concer- 
ned. 

(d) The Drawiag and Disbursing Officer shall send to the Ditector 
of Social Welfare Department on Ist of July, October, June and April 
of each year a statement sLowing separately for :— 

(a) Civil cases 

(b) Revenue case 

(c) Criminal cases and 

(d) Muscellaneous cases 
in which legal assistance is rendered, the amount of assistance rendered 
the brief partıcuļayş of the case and the result of the litigation. 

16. Pleaders appointed on monthly relaunsvaiton.—Government may 
appoint pleaders to act and plead under these rules on-a monthly 
remuneration for a particular area or fora particular codtt. In such 
cases the Distt. Probation and Social Welfaré ` Oficer should send a 
copy of his order under. rule.7 tó such pleaders. Fn-tespect‘of matters 
other than monthly remuneration, such pleaders ‘will bē- ‘governed’ by 
these rules and shall be entitled to T. A. & incidental expenditure etc, 
in accordance with rulas 10 and 12 respectively. ` 

17. Legal assistance in pending cases. —Legal assistance admissible 
under these rules maybe granted even in cises pending during the 
current financial year in respect of which the applicant- satisfies the 
Collector through the Distt. Probation and ‘Socih! “Welfare Officer or 
otherwise that he has incurred.ex iture in connection therewith and 
has bad no time for or was unable for other. valid reasons from making 
an application before the commencement.of the: case. 

18. These rules will. supersede the rules’ issued ‘vide Notification 
No.F -10 (7) (35) PL SW/58, dated 19th December;.1956 for providing 
Legal Assistance to. persons belonging to Scheduled. Castes and Schedu~ 
led Tribes. 

19. Cases of Legal Assistance sanctioned . ander these rules will 
continue to be governed: Py them untill their final oe 

‘SCHEDULE I 
_ List. of Scheduled. Castes.: ` a 

I. Throughout the State except Ajmer ‘District; Abu Area of Sitohi 

District and; Sunel Area of Jhalawar District : _- 


t, adi Dhatmi ` 11. Bedia or Beria 
- 2. Aheri yoo JZ “Bhand ‘ 

‘3:0 Badi >` , . 18, Bħàngi, 

A Bagri ~ 1%: Bipakia 

'5; Bairwa or Berwa, ; i 15. Bola 


6. Ralgar ~ : a 16: ` Clarhar, Bhambhi, 


a saa ‘eee . Raidéss, Raigar, Or 
2 , Bala} H eee asia 


" Bansphor -> oo" CIZ Chanada S 
j Barg, Vargior or Birgi 18. Chura 


10. Bawaria 19. Dabgar 
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37. Koria 
20. Dhandia 38. Kanja 
21. Dheda 39. Madarior Barzigar 
22 Dome 40. Majhabi 
23. Gandia 41. Megh or Meghwal 
24. Garancha Mehtar or Gencha 42. Mehar 
25. Garo, Garura or Gurda 43.- Mehtar 
26. Gavardia 44, Nut 
27. Godhi 45. Pasi. 
28. Jingar 46. Rawal 
29. Kalbelia 47. Salvi. 
30. Kamad or Kamadia 48. Sansi 
8l.¢ Kanjar 49. Santlayven... 
82. Capadia Sansi 50. -Qastbangt itl 
33. Khengar $1. Sargara=siyT .. 2 
34. Kolior Kori 52.2 Sinpipala 
35. Khatik $3. Thorior Nayak 
36. , Kooch Band 54. Jagan. ER 
; 55. miki, 
If «= In Ajmer District, - £-*-+ 
ee y eed Wea (oe ea 
1. Abert 20. Kabirpanthi 
2. Bagri 21. Kalbo 
3. Balai 22, Khangar 
4, Bambi 23. Khatik 
_ 6. |, Bansphod 2 24, Koll 
6.“ Bao “- 26. Koria 
7. Bargi , 26. Kuchband 
8.) Bazigar 27. Maher. 
9. Bhangi 28. Maghwal 
10. Bidakia 29. Nat 
11. ,Chamar, Jatava, Jatia, Mochior 30. Passi 
Raigar 
12. Dohgar $1. Rawal — 
13. Dhanak 32. Sarbhangi 
14. Dhed 83. Sargara 
15. Dhobi 34. Satla, 
16. Dholi 85. Thori, 
17. Dom 38. T 
18. Geroda 37. ,, Kanjar 
19. Gancha ,- r 38. Sansi 
II. In Abu Area of Sirohi District, — 
1. Ager x Sif a 
2. Bakand-or Bant po 
8. Bhambi, Bhambbi, Assadarnu, Asodi, Chamadia,. ChHamat, 


Chambbar, Chamgar, Haralayya, Harali, Khalpe, Mochigar,, -Mochigar 


Madar, Madig, Telegn, Mochi, Kamati; Mochi; 


or ‘Romgar 


— = 


4. Bhargi, Mehtar, Olgana, Rukhi, Malkana, Halakhor. 


6. Chalvadi or Channaya 


rey Novaya D&r oP i 
6. Chenna, Dasar or Holayé Desar > ~ 


Ef ee Oe Mel: aN 


7. Dhoor, Kakkayya 
8. . Garoda.. 


or Kankayya 
t Fa go g EES 
“9: Haller 


er. Pia ae 
+ — + 
t >» L í 3 ee ` * 


gar, Rohidas, Rohit, 
ean a 
T cue 

CE 


R aes 


- 
> 


4 rh cl M 7 4t 


‘ 
c 


es Jı kopa Lo’ 


t4 


Vasa 


bà pe 


TRT re 3 NaS GConanpawrr He 


4. 


5. 
6. 
7. 
8. 
asava 
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Holder or Valhar 

Halsar, Haslar, Hulasvar 

Holaya or Holor 

Lingadar 

Mahar, Faral or Dhegu Negu 

Mahyavanshi, Dhed, Vankar or 

Mang, Matang or- Minimading 
i 


Meghval or Menghavar 
Mukri i 
Nadia or Hadi 


Pasi 


Shenuva, chenva, ~ Sedma or Ravat 
aes ot Terband 


IV. In Sunel Area of Jhalawar District 


Bagri or Bagdi 18. Dom 
Balaj T 


f 1970 


-= 14, Kanjar 
Banchsda 3 15. Khatik 
Barahar oç Basod 16. Koli or Kori 
Po ieee ; 17. Kotwal 
nae 18. Mahar 
Bhangi or Mahtar 19. Mang or Mang Garodi 
Bhanumati 20. Meghwal 
Chamar, Bairwa, Bhami, Jataya 21. Nat, KalboHa or * Sa- 
pera 
Chid 22. Pardhi 
Dhanuk 23. Pasi 
Dhed 24. Sansi 
25. Zamral 


SCHEDULE II 


Throughout the State except Ajmer District, Abu Area of Sirohi 


and Sunel Area of Jhalawar District. 
Bhil 


Garasia (excluding Raj put Garasia). 
Mina 


Sebria, Sahariya 
II. In Ajmer District. 


‘ Bhil including Bhil Garasia, Dholi, Bhill, Dangar 

sik Catan Mewasi, Bhil, Rawal ae Tadvi ’ Bhil, ‘Bh 

Pawara Vasava and Vasava 
hodhara 


- wr 


Dhanka including Tadvi, Tetaria and Valvi ` 
Dhodia 


Dubla including Talavia or Halpati” Bza 


ee 


Bhl 
Bhil Mina, 
II. In Abu Area of Sirohi BUTIG 
„Barda - 
Bavadhea or Bemcha 


4 


i Dire 


Gamit or Gamta or Gavit including Marchi, Tadyi, Vasava, 


and Valyi 


? 
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9. Gond or Rajgond 

10. Kathodi or Katharl including Dhor Kathodia or hor Kathori and 
son Kathadi or Son Kathori 

11. Kokna, Kokni 

12. Koli, Dbor, Tokpe Koli, Kolcha or Kolga 

13. Naikda or Nayaka including Cholivala Nayaka, Kapadia Nayaka, 
Meta Nayaka and Nana Nayaka 

l4. Pardhi including Advichinchor and Pnanse Pardhi 

15. Patelia 


19. Vitolia, Kotwalia or Barodia 
IV. In Sunel rea of Jhalawar District 


1. Gond 
2. Korka 
8. Seharia 
SCHEDULE IQ 
pplication form for the Gran: of Logal Assistance 

To, 

The District Probation and Soelal Welfare Officer, . 

Sir, 

| era ee ENEE „SON OfLassesse so PE EE of the Village......... 
Tehri Distilh ieira .-.submit the following for 
your consideration and grant of legal assistance. 

(1) Tam a aS... T 

/Complainant/Plainti#/ Respondent) — 

EM, osvcrccee ETUATE Ea (case No. and year), I, desire te file........ airen 
against in the court Of.......sesserse. (Namo and place of the Court). 


(2) Iam not a party against the State or the member of Schedaled 
Castes and Scheduled Tribes. 

(3) The grounds for my application/appeal/petition/plaint/compla— 
int/defense are given in the Statement appended with this application 
(give full Pe ei of the case). 

(4) Tama member of the Scheduled Frie Gastes, Fhe certificate 
to this effect is enclosed. 

(5) Town the following property: — 

(a) Hotse........0 EEA (give number) 


Situated ata. ....cccsseseseeses 

(c) Cattle and Sheep. 

(d) Other property (if any). 

(6) Ths total annaal incomes from all the sources comes to Rs e.e 
per annum (Enclose a certificate to this effect duly sigaed by Tehsildar). 

(7) I have to support the following (Give details regarding the 
relations of persons to be supported). 

(8) Ihave no moans to incur expsnditure of ¢he case and do hore- 


by apply for legal assistance. 
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The legal assistance may kindly be granted to me as admissible 
under the rules. 


Signature 
The above is a true statement of fact 
SCHEDULE IV 
Schedule for scrutiny report 

I have made necessary verification and inquiries as 3 required under 
the rules and submit the following ee — 

1. The applicant, Shri... .-9/0 
by cast, which is included in ‘the ‘list of ‘Scheduled a 
Tribes given in Schedule I/Schedule II. 

2. The case of the applicant is covered under rule 4. The brief 
particulars the ca as are under:— 

3. The case of the applicant to be put before the court/pending 
before the court is Prima facte a jest one. 

4. The applicant’s financial position is such that he deserves assis- 
tance from the State funds, I have verified his financial position from 
the following documents:— 

5, Other particulars of the case are ss under: — 

I enclose herewith an original application sibmitted by the applicant 
and recommend that applicant may be/may not be granted financial 
assittance under rules for legal assistance, 

Signature and Destgniaton of 


the forwrading Officer 


SCHEDULE V 
Order of Sanciton 
Office Order. 
~ Sanction is hereby accorded for appointment of Shri neat PE 
a pleader to appear in the court Olaria erio an E I EEE 
and plead the case of Shri... E E Ovausawaia say T 
Rfo Vlage.ssssissere seos oe criso „Tehsil AE esas District... otvewese 
accused/petitioner TTT 
aa E shall erecute an agreemiént in form given} 


in Schedule VI to the rules for legal assistance for Scheduled Castes 
Scheduled Tribes within 15 days from the receipt of-this order and shall 
fürmnish the Same 10 ses ss ts cccete sc dvavwacsetsaseesessen ies iateseasetisandsAVaue aaa 

SHYT A E .„piedder, appointed to appear 
for the applicant mentioned to above shall pay the stamp duty leviable 
in respect of the agreement and include the amount thereon in the bill 
of fees and other expénses to be submitted-by him under rule 3. 

OHH omea aa ve aA , pleader, shall furnish the 
progress report of the case of the every month to this office. 

Distt. Probation and 
Social Welfare Officer 


SCHEDULE VI 
AN AGREEMENT made the.......0. cessere GAY Ol sivessieiiinve eke 
..19 between the Governor of the State of Rajasthan eee 
called ‘ ‘the Government”) of the one part and:........... gon of... --...... 


belonging to Scheduled Castes/Tribes resident- of... 
ereinaster called ‘ ‘the litigant” which éxpression shall aclid: hia. Halts 
legal representatives.and assigns) of the second part; 
WHEREAS the litigant has been advised to file... ........against...... 
sessserrereeseese dD CHE COUFL Of cercoscoreereAbseoseoreereereerefOr the vindication 
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of his rights; , 

*WHEREAS the ME is & party as.... „in the case....... 
Kean Vs... . in the court i tee T E E T S 
T and hás a right and just cause to pursue in the courts of 
iaw 


' WHERES the litigant as no meane to pursue and bear the expenses 
of litigation; 

WHERES the Government upon application of the litigant has 
agreed to grant the litigant legal assistance under and in accordance 
with the Legal ssistance (Scheduled Castes fand Tribes) Rules, 969, as 
amended from time to time, upon the conditions and consideration here- 
inafter a g; : 
WITNESSETH 1. In consideration of the Government bearing the 
expenses of litigation under and in accordance with the aforesaid rules, 
the litigant does hereby agree with the Government, that if he received 
any money by way of costs, damages, or otherwise or any property, 
under a decree or order of the court or officer ia the aforesaid litigation 
proceedings in respect of which assistance will be given to them by the 
Government in accordance with the said rules, he shall pay to the 
Government the expenses incurred by the Government by way of such 
assistance including engagement of pleader and other incidental expenses 
under and in accordance with the said rales, not excseding the money or 

value of the property so received. 

2. It is further agreed between the parties hereto that the District 
Probation & Social Welfare Officer.........ccccscsserserns shall be entitled to 
cancel the grant.of assistance.at any time hereafter giving the litigant 
an opportunity of hearing, if it is discovered that: — 

(i) the litigant had, within two months before he applied for legal 
assistance, disposed of any property-—-fraudulently or in order to 
be able to seek assistance; or 

(ii) has entered into an agreement with reference to the subject 

matter of the aforesaid litigation under which any other person 
has obtained an interest in stich subject matter; or 

(ii) does not take an active.interest in the aforesaid proceeding or 

` does not prosecute the same with-the due diligence; or 

(iv) has made a compromise on the subject matter of the said 

litigation out:of.the.court. without the consent of the District 
Probation & Social Welfare Officer. 

arid ii the said Distt: Probation’ & Social Welfare Officer cancels 
the grant of such assistance the amount of'_the expenses incurred till 
then, shall forthwith be paid’by the litigant to the. Government, in case 
he fails to:submit an application of appeal against such cancellation to 
the Collector within one month from the date of communication of the 
order, of Distt. Probation & Social-Welfare Officer. 

If the litigant. fails to make payment-as required in virtue of clause 
and: 2 contaioed above, the moneyspent towards legal, Assistance by 
the Government! shall be recovered.as'arrear,of, Public. Demand under the 
Rajasthan Public Demands Recovery ct, 9 6 2. 

‘ IN WIFNESS WHEREOF the. parties hereto naye aonda their 
sigriatures on the day. and year first above, written. | 


SIGNED Signed by the Litigant, 


+" 


For and on behalf of the Government of the 
Stete of Rajasthan. 
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in the preser.ce of— 
WitBess.....ccccceceee sapptoabaeusiisce (1) WIESE cssdccsseasveciveannatseiey: (1) 


Published in the Rajasthan Gazette, Ext., Part 4(Kha) dated 30th June 
1970. 


The Rajasthan Panchayat Laws (Amendment)Ordinance 1970 
Rajasthan Ordinance No. 7 of 1970 
‘Made and promulgated by the Governor on the 25th day of June, 1470 ] 

An Ordinance further to amend the Rajasthan Panchayat Act, 1953 
and the Rajasthan Panchayat Samitis and Zila Parishads Act, 1959 

Whereas it is expedient further to amend the Rajasthan Panchayat 
Aet, 1953 and the Rajasthan Panchayat Samitis and Zila Parishads Act, 
1959 in the manner hereinafter appearing; 

And whereas the Rajasthan Legislative Assembly i is not at present 
in session and the Governer is satisfied that circumstances exist which 
render it necessory for him to take immediate action in this behalf; 

Now, therefore, in exercise of the powers conferred on him by 
Article 213 of the Constitution of India, the Governer of the State of 
Rajasthan is hereby pleased to make and promulgate in the Fwenty- 
first Year of the Republic of India, the following Ordinance, namely:— 

PARTI 


Preliminary 

1. Short Title—This Ordinance may be callled the Rajasthan 

Panchayat Laws (Amendment) Ordinance, 1970. 
PARTII. 
Amendment of tho Rajasthan Panchayat Act, 1953. ; 

2, Amendment of section 9. Rajasthan Act 21 of 1953%—(1) fa 
sub-section (2) of section 9 of the Rajasthan Panchayat Act, 1953 
(Rajasthan Act 21 of 1953), hereinafter referred to as the Panchayat 
Act, — 

(a) the words “before the first meeting of the Panchayat” shall be 
omitted; and 

(b) the punctuation mark “fullstop’ ' occuring at the end shall be 
substituted by the punctuation merk ‘‘colon’’, and thereafter the follow- 
ing proviso shall be added, nomely:— 

‘Provided that co-option under this section may ‘be held notwith- 
standing any vacancy in the office „of a Panch or Sarpanch in a 
Panchayat”. 

2, Amendment of section 13, Rajasthan Act 21 of 1953.—In 
section 18 of the Panchayat Act,— 

(a) in sub-section (2), for the words “Sarpanch and the elected and 
co-opted Panchas’’, the words ‘Sarpanch and the Panchas other than 

ted Panchas” shall be subtituied; and 

aay, $¥ in sub-section (3), for the words ‘‘Panchas”, the words 'Serpanch 
and Panchas other than the co-opted Panchas” shail be substituted. 

4, Amendment of secison 15, Rajasthan Act 21 of 1953.—In 
section 14 of the Panchayat Act, the words ‘in the Official Gazette” 
shall be omitted. 

5. Amondment of section 15, Rajasthan. Act 21 of 1953.—At the end 
of section 15 of the Panchayat Act, the panctuation mark “fullstop’”’ 


= wa 
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shall be substituted by the punctuation mark '‘colon”’, and thereafter the 
following proviso shall be added namely: — 

“Provided that making and subscribing of an oath or affirmation 
by a Panch or Sarpanch under this section shall not be necessary for 
his taking part in or voting at -ny election or co-option under this Act 
or the Rajasthan Panchayat Samitis and Zila Parishads Act, 1959 
(Rajasthan Act 37 of 1959).”’ 

6. Amendment of sectton 19 Rajasthan Act 21 of 1953.—In ` 
seotion 19 of the Panchayat Act,— 

(a) ın sub-section (1), for the words, “elected or” the words 
“Panch other than a” shall be substituted; and 

(b) in sub-section (2), for the the words, ‘“‘associate Panchas” wher- 
ever occuring, the words ‘co-opted Panchas and associate members of 
the Panchayat” shall be substituted. 

7. Amendment o y section 27C, Rajasthan Act 21 of 1953.—In sub- 
section (2) of section 27C of the Panchayat Act, for the words ‘‘associa . 
to Panchas’, for the words “the co opted Punchayat and asosociate 
members of the Panchyat’’ shall be substituted. 

PARI III 
Amendment of the Rajasthan Panchayat Samities 
and Zila Parishads Act, 1959, 

8. Amondment of section 8, Rajasthan ‘Act 87 of 1959 —In the pro~ 
viso to sub-section 2 of section 8 of the Rajasthan Panchayat Samities 
and Zila Parishads Act, 1959 (Rajasthan Act 37 of 1959), hereinafter 
tefferred to as the Panchayat Samuties and Zila Parishads ict for 
expression ‘‘clause (lit-a)”, the expression “clauses (i), (ii) and (ili-a)’’ 
shall be substituted, 

9, Amendment of section II, Rajasthan Act 87 of 1959 —In sub-sec~ 
tion (1) of section 11 of the Panchayat Samtis and Zila Parishads Act, 
for the words “on a date previously to the date appointed for the consti- 
tution of a Panchayat Samiti under section 7 or, subject to the provi- ` 
sions of sub-section (4) of section 7, on every occasion when the Pancha- ` 
yat Samiti is reconstituted”, the words “atter the constitution or re- 
constitution of a Panchayat Samiti”, shall be substituted. i 

10. Amsndmont of section 12, Rajasthan Act 37 of 1959.—In sub—- 
section (1) of section 12 of the Panchayat Sa nitis and Zula Prrishada 
Act,— 

(a) in sub-clause (i) of clause (a), for the expression “clauses (i), (ii) 
and (iv)’’, the expression ‘‘clanses (i) and (ii) shall be substituted; 

(b) in sub-clause (ii) of the said clause, for the expression “clause 
(b) and (c)”, the expression “clause (b)” shall be substituted; 

(c) before the existing first provisio to the said clause, the following: 
proviso and explanation shall be inserted, nimely :— 

“Provided nhat in case the Panchayat General Elections are held 
befere the expiry of the term of the Panchayat Samiti, only such 
of the members specified in clause (a) shail be entitled to vote at the’ 
election of the Pradhan as have bees newly elected in the general elec- 
tions and not the sitting members thereof, unless sich members have 
been reelected in general elections. 

Exlanation:—The expression sitting members” used in this proviso 
shall not include the members of the Legislative Assembly of the State”, 

(d) in the existing first proviso, for the words "Provided that, the 


words, ‘Provided farther that” shall be substitutsd; 
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(e) in the existing second proviso, for the words ‘‘Provided further 
tbat”, the words ‘Provided also that” shall be substituted; 

(f; for the existing third provio, the following proviso shall be sub- 
stituted, namely : 

“Provided also that the election to tre office of a Pradhan or up 
Pradhan shall not be called in question on the ground of existence of any 
vacancy in the office of the members specified in sub-clause (a) for any 
reason whatsoever ; and 

(g) in clause (b), for the expression ‘in clauses (iil), and (v)"’, the 
expression ‘‘in clauses (iJi),{iv) and (v)”’ sball be substituted. 

(2) In sub-section (2) of the said section, the words ‘‘soon as may 
be after the co—option of the members mentioned in sub-section (2) of 
section 8, and as” shall be omitted 

11. Amendment of section 39 Rajasthan Act 7 of 1969. —In section 39 
of the Panchayat Samitis and Zila Parishads Act, — 

(a) in sub section (2), between the expressions “clauses (iii)? and 
“and (v)”, the expression, ‘(19)’ shall be inserted; 

(b) in sub-section (3}, in sub-clause (ili), for the words ‘‘the mem- 
bers”, the expression ‘'the members other than the members specified in 
clauses (iii), (iv) and (v) of sub section (1) of section 8” shall be subs- 
tituted; 

(c) in sub section (11), after the words ‘number of members of the 
Panchayat Samiti”, the expression ‘other than the members specified 
in;clauses (iii), (iv) and (v) of sub-section (1) of section 8”, shall be 
added; and ay rt 
(d) in sub-sectioa (12), in clause (a), between the words “Panchayat 
Samiti” and ‘shall be’, the words ‘‘other than the members: specified 
in clauses (iii), (iv) and (v) of sub section (1) of section 8” shall be in- 
serted 

1’. Amandment of section £2, Rajasthan Act 37 of 1959. —After sub 
section (4) of section 42 of the Panchayat Samitis and Zila Parishads 
Act, the following sub-section shall be adde 1:— 

(e) Menbers co opted under sub-section (4) shall not be entitled to 
move, or vote at the proceedings for the consideration of, a motion of. 
no confidence against a Pramukh or Up—pramukh”’ 

18. Amendment of section 44, Rajasthan Act 37 of 1959 —Iu sub-sec- 
tion (1) of section 44 of the Panchayat Samitis and Zila Parishads Act, 
1959 for the words “on a date previously to the date appointed for”, the 
words ‘as soon as may be after” shall be substituted. 

14, Asnendment of sectton 45, Rajasthan Aci 37. of 1959.—In sub— 
section (1) of section 45 of the Panchayat Samitis and Zila Parishads 
Act,— 

(a) in sub-clause (i) of clagse (a), for the expression ‘(iv) and (iv-b)”, 
the expression “and (iv) shall be substituted; 

(b) in sub-clause (ii) of the said clause, for the expression ‘(iii a) 
and (iv)” the expressioa “and (iii-a)” shall be substituted; 

(c) before the existing first proviso to the said clause, the blowing 
proviso and explanation shall be inserted: — 

“Provided that in case the Panchayat- general elections are held 
before the expiry of. tne term. of the Zila Pirishad, only such of the 
members specified in clause (a) shall be entitled: ta vote at the election 
of the Pramukh as have been newly elected in the general elections and 
not the se members thereof unless such members haye. been reelected 
in the general elections. 


Explanation:—The expreasion ‘sitting members” used in this proviso 
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does not include the members of the Council of States, House of the 
People and the members of the Legislative Assembly of the State.’’; 

(d) in the existing first proviso for the words ‘‘Provided that” the 
words "Provided further that” shall be substituted; 

(e) for the existing second proviso the following proviso shall be 
substituted :— ` 

‘Provided also that the election to the office of Pramukh or Up- 
pramukh shall not be called in question on the ground of existence of 
any vacancy io the office of the members specified in clause (a) for any 
reason whatsoever.”; and 

(f) in clause (b), for the expression “‘{iv) and (iv-b) from amongst 
themselves”, the expression ‘and (iv) of sub-section (3) of section 42 
from amongst the members specified in clauses (i), (ii), he) and (iv-b) 
thereof” shall be substituted. ; 

(2) In sub-section (2) of the said section, the expression ‘‘soon as 
may be after the co-option of the members mentioned in sub-section (4) 
of sectlon 42 and as?’ shall be omitted. 

15. Amendment sectton 72, Rajasthan Act 37 of 1959 —At the end 
of sub-section (1) of section 72 of the Panchayat Samitis and Zilq Pari- 
shads Act, the punctuation mark ‘‘fullstop’’ shall be substituted by the 
punctuation mark “colon” and thereafter the following proviso shall be 
added, namely :— g 

“Provided that making of an oath or affirmation by a member 
of a Panchayat Samiti-or a Zila Parishad under this section shall not be 
necessary for his taking part in or voting dt any election‘or co-option 
under this Act.” | 


+ 





The Industria] Disputes (Rajasthan Amendment) Act, 1970. 

The following Act ot the Rajasthan ‘Legislature which received the 
assent of the President on the 8th July, 1970, was published in the 
Rajasthan Gazstie, Ext., Part 4(ka), dated 2 th July, 1970. 

Rajasthan Act No 14 of 1970 

An Act furtherio amend the Industrial Disputes Act 1947 (Central 
Act 14 of 1947), in sis application to the State of Rajasthan. 

Be it enacted by the Rajasthan State Legislature in the Twenty- 
first Year of the Republic of India as follows :— 

1. Short title and commencement —-(1) This Act may be called the 
Industrial Disputes (Rajasthan Amendment) Act, 1970. 

(2) It shall be deemed to have come into force on the Twenty-sizth 
day of February, 1970. E . 

2. Amondment of sectson 9D Central Act 14 of 1947 —In the Indus 
trial Disputes Act, 1947 (Central Act 14 of 1947), as amended by the 
Industrial Disputes (Rajasthan Amendment) Act, 1958 (Rajasthan Act 
34 of 1958) in its application to the State of Rajasthan, hereinafter 
referred to as the principal Act, m section 9D, for the words “three 
months next preceding the date of itsso applying’, the words ‘‘at least 
three months during the period of six months immediately preceding’ 
the calendar month in which it so applies” shal! be substituted. 

3 Amendment of section 9E, Contral Act 14 of 1947.—In section 8E 
of the principal Act, theexisting section shall be numbered as sub-sec— 
tiun (1) and: after sub-section (1) so re-numbered, the following new: 
sub-section shall:be inserted, namely. : — 

(2). Onte a union has been registered as a representative union 
under this Act, the registiation of the union shall be held valid fora 
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period of two years from the date of its registration and shall continue 
to hold valid unless the registration is cancelled under section OF of this 
Act or another union is registered in its place according to section 9G 
of this Act.” 

4. Amendment of section 9F, Cantral Act 14 of 1947.—In sub-clause 
(ii) of clause (a) of section 9F of the principal Act, after the words ‘con- 
tınnous period of three months”, the words ‘‘at any time after two years 
from the date of its registration” sball be inserted. 

5. Amondment of seciton 9G, Central Act 14 of 1967,—In section 9G 
of the principal Act— 

(a) in sub-section (1}— 

(i) the words “at any time”, occuring after the word ‘If’ shall be - 
deleted ; and 

(ii) after the words “for a unit of an industry”, the words ‘‘at any 
time after a lapse of two years from the date of registration of the repre- 
sentative union” shall be inserted ; and 

(b) in sab-section (3), for the words “three months immediately 
preceding the date of the application”, the words ‘‘at least three months 
during the period of six months immediately preceding the calendar 
month in which it so applies” shall be substituted. 

6. Insertion of new section 10K in Central Act 14 of 1947.—After 
section 10 J of the principal Act, the following new section shall be inser- 
ted, namely :— 

“10K. State-Government may lay down terms and conditions of emp- 
loyment and prohibit strikes, cite —(1) Notwithstanding anything contain- 
ed in the Act, if-in the opinion of the State Government, it is necessary 
or expedient so'to-do, for securing -the public safety or convenience or 
the maintenance of public order or supplies and services essential to the 
life ofthe comfnunity or for maintaining employment or maintaining 
industrial peace, it may by a general or special order make provision ~ 

(a) for requiring employers, workmen or both to observe for suck 
period as may Ue “specified inthe order, such terms and conditions of 
employment asitnay be determined in accordance with the order, and 

(b)for prohibiting, subject to the provision of the order, strikes or 
lockouts generally or a strike or lockout in connection with any indust- 
rial dispute. 

(2) Incase any industrial dispute is raised in respect of any pro- 
visions in the order of the State Government made under sub-section 
(1) within a period of three moths of the order, it shall be referred by 
the State Government for adjudication to an Industria] Tribunal and. 
Ene order shall lapse when the award of the Tribunal becomes enforcea- 

e: 

Provided however, that the reference of the industrial disputes to 
pila ea shall not have the effect of sfaying the operation of the 

er.” 

7. Insertion of new section 30A in Central Aci 14 of 1947.—After 
section 30 of the principal Act, the following new section shall be insert. 
ed, namely :— 

“830A Penally for contraventson of an order mads under section 10K —~ 
Any person who contravenes an order issued by the State Government 
in pursuance of section OK of the Act shal, on conviction, be punisha~ 
able with imprisonment for a term which may extend to one year or 
with fine which may extend to two thousand ru or with both.” 

8 Amendment J aia 33C, Contral Act 14 of 1947.—In sub-section 
(1) of section 33C of the principal Act, after the expression ‘Chapter 
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VA”, the expression ‘‘or under an order issued by the State Government 
under section 10K of the act” shall be inserted. g 

9 Saving —1) Nothwithstanding the lapse of the Industrial 
putes (Rajasthan Amendment) Ordinance, 1969 (Rajasthan Ordinance 13, 
of 1969) and the Industnal Disputes (Rajasthan Amendment) Ordinance, 
19,0 (Rajasthan Ordinance 2 of 1970), anythicg done or any action taken 
by or under the said Ordinances shall be..deemed to have been done or 
taken by or under this Act. l 2 

(2) The provisions ot sub-section (t) shall be without prejudice to 
the provisions,of the Rajasthan General Clauses Act, 1955 (Rajasthan 
Act 8 of 1955), which shall apply to the expiry of the Laws mentioned 
in sub-section (1). 2 l 

(3) Notwithstanding anything costained: in this Act, no person 
shall be convicted of an offence under section 30-A of the principal Act 
for having committed the same on or after the Twenty Sixth day of 
February, 1970 and before the day-of—publication of this Act. 

Published in the Rajasthan Gazetta, Extraordinary, Part 4(Kha). 

dated July.20th 1970. 
The Rajasthan Urban Improvement (Amendment) Ordinance, 1970 
Rajasthen Ordinance No. 8 of 1970, 

An Ordinance further to amend the Rajasthan Urban Improvement 
Act, 1959 — i 

Whereas the. Rajasthan Legislative Assembly ie not at present in 
session and the Governor. is satisfied that circumstances exist which 
render it necessary for him to take immcdiate‘action in this behalf; 

Now,, therefore, in exercise of.the powers conferred by Article 218 
of the. Constitution of India, the Governor. ot the State of Rajasthan is 
hereby pleased to make make and sap as ae in the Twenty-first year. 
of the gar ie of India» the. following Ordinance, namely: — os 

1.. Shori Tstle—.This ` Ordinance may be called the Rajasthan’ 
Urban Improvement (Amendment) Ordinance, 1970. | - 

2.. Amendment of section, 9, Rajasthan Act 85 of 1959.—In. sub— 
sect{on (1) of section 9 of.the Rajasthan Urban Improvement Act, 195 9 
(Rajasthan Act 35 of 1959), hereinafter referred to as the principal Act,—~ 

(a) in, clause (c) for words, “four in number”, the words “six in 
number of whom one shall be a person belonging to a Scheduled: Caste 
or Scheduled Tribe’’ shall be substitated; . | 

(by -ia clause (c) of the proviso for the words “two other members” 
the words ‘‘three other members of. whom one shall be a person belong~- 
ing to a Scheduled Caste or Scheduled Tribe” shall be substitated. 

. 3... Amendment of section 3%, Rajasthan Act 35 of 1959.—-In sub- 
section, (2) of section, 32 of the.principal Act for the words “sıx months”, - 
wherever they occur, the words, “twelve months” shall be substituted. - 

_ 4. Imssriton of new secon 41-B, in Rajasthan Act.35 of 1959.— 
After.section 41-A of the priacipal. Act, the following new section shall 
be,inserted, namely:— SJ a 

“41-B Procedure of framing schemes noi to abply in certain casas —. 
Notwithstanding , anything contained inthis Chapter, the State. Govern- 
ment may on àn application of a Trust and ,on the recommend ati ons of 
the Chief -Town;.Planner, sanction any scheme framed by the Trust- 
without following the’ procedure laid down in sections'32 to 38, where 
such scheme is for butitication or of public utility, and does not involve 
acquisition, purchase or sale of land and does not affect private 
rights and interests.” 
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, 5 Amendment of the heading of Chapter VI, Rajasthan Act 35 of 1959.— 
En the heading of Chapter VI of the prinmpal Act, the words “where a 
scheme has been sanctioned”’ shall be omitted. 

, 6. Amendment of section 43, Rajasthan Act 35 of 1959,—In section 
43 of the Principal Act,— 

(a) in sub section (1), for the words, ‘‘a scheme framed and sauc- 
tioned under this Act” occuring at the end, the words, “the provisions 
of this Act” shall be substituted; 

(b) for sub- section (3), the following sub-section shali be substi- 
tuted, namely: ~ 

(3) After any vici Nazul land has been improved by, or under 
the control and stpervision of, the Trust, it shall be dealt with by the 
Trust in accordance with. the rules made and directions given by the 
State Government in this behalf and ‘any order, or contract regarding 
such land or any other property made by the [rust in contravention of 
the provisions of the Act or the rules made thereunder or the directions 
given by the State Government shall bé void: 

Provided that if any Nazal land placed at the disposal of the Trust 
or any private land acquired by the Trust contains scattered plots and 
small strips of land for which no scheme can be framed, the Trust 
shall be-competent to sell such scattered plots and strips of landun 
accordance with the directions given by the State Governmeat in this 

- behalf, without framing any scheme for the area in which such plots of 
land or strips lie. 

- Provided further that notwithstanding anything contained ‘in this 
Chapter, the sale by the Trust of any such plot of land or strip-not 
exceeding 1,500 sq. yards in area made before the coming into force of 
this Ordinance shall not be yoið merely for the ‘reason that such sale 
was made without framing a scheme for the area in which such plot of 
land or strip lies.” 

7. Insertion of new sectson 105-A.—In Rajasthan Act 35 of 1959— 

“After section 105 of the Principal Act, the following new section 
shall be inserted, namely: — f 

“103. “A Power of Government to suspand executios of order atcjof 
Treust.—'l) If in the opinion of the State Government or any officer or 
authority appointed or authorised by the state Government in this 
behalf the execution of any order or resolution of a Trust or the doing 

„Of anything which is about to be done or is being done by or on behalt 

of the Trust is causing or is likely to cause obstruction or annoyance, or 
injury to the public or a breach of the peace or is unlawful, the Govern- 
ment or such officer or authority may, by order in writing suspend the 
execution of sny such order or probibit the doing of any such thing. 

(2) When any such officer'or authority makes any order under this 
section, ‘he shall forthwith ‘forward to the State Government and to the 
Trust affected thereby a eopy of the order with a statement of ths rea- 
sons for making it, and it shall-be in the discretion of the State Govern- 
ment to rescind the order or to direct that it shall continue in force, 
a or without modification, permanently or for such period as it thinks 

t 

Provided that no order of such officer or authority passed under 
this section shall be confirmed, revised or modified by the State Govern 

ment without giving the Trast a reasonable opportunity of showing 
cause o agaian the said order. ‘- 
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The Rajasthan Tenancy (Second Amendment) Act 1970 

The following Act of the Rajasthan Legislature which received the 
assent of the President on the Sth August, 1970, was published in the 
Rajasthan Gazette, Ext., Part 4(Ka)., dated 18th ‘August 1970. 

Rajashten Act No. 15 of 1970 

An Act further to amond ths Rajasthan Tenancy Act, 1955. 

Be it enacted by the Rajasthan State Legislature in the Twenty-first 
year of the Republic of India as follows :— 

1. Shori tsile.--This Act may be called the Rajasthan Tenancy 
(Second Ameadment) Act, 1970. 

2. Insertion of new section 30DD -Rajasthan Act 3 of 1955 —After 
section 30D of the Rajasthan Tenancy Act, 1955 (Rajasthan Act, 3 of 
1955), hereinafter referred to as the principal Act, the following new 
section shall be inserted, namelv :— 

` “30DD. Certain ivansfers to bs recogntsed.—Not withstanding any- 
thing to the contrary contained in section 30D, for the purpose of deter- 
mining the ceiling area in relation to a person ander section 30C,— 

(i) every transfer of land not exceeding thirty standard acres made 
by a person upto the thirty first day of December, 1969 in favour of an 
agriculturist domiciled in Rajasthan or in favour of his son or brother 
intending to take to the profession of agriculture and capable of cultiva- 
ting land personally and who had attained the age of Maturity oa or © 
before the said date; and 

(il) every transfer tothe extent as aforesaid made by a person be- 
fora the first day of June, 1970 óf land oomprised in groves or farms of 
the referred in to nature clauses (a), (b), (d) and (e) of sub-section (1) of 
Section 30J as it stood prior to the commencement of the Rajasthan 
Tenancy (Second Amandment Act, 1970 and acquired bofore the first 
day of May, 1959 in favour of his son or brother fulfilling the conditions 
mentioned in clause (i) and who attains the age of majority on or before 
the first of the aforementioned dates. 


shall also be recognised. Í 
Expianaiton.—I. The expression "agricultarist” in thia section shall 
mean a person who earns his livel wholly or mainly from 


agriculture - and cuitivtates land by his own labour or by the 

labour of any member of his family or alongwith such labour aa afore— 

said with the help of hired labour or servant on wages payable in cash 

ore in kind and shall include an agricultaral labourer and a village 
an. 

II. The expression “domiciled in Rajasthan” in this section shall 
mean a person who permanently resides in Rajasthan since before the 
commencement of this Act.” 

- 8. Amendmont of section 30E, Rajasthan Act 3 of 1965.—In section 
SOE of the principal Act, after sub-section (5), the following new sub- 
section shall be added namely :— 

(6) Nothing contained in this‘section shall operate as against the 
ae to the extent his transfers are recognised under section 
80 » 

-4. Amendment of section 30 J, Rajasthan Act 3 of 1955.—In sub- 
section (i) of section 30J of the principal Act.-- 

- (i) clauses (a),(b),(d) and (e) and the third proviso shall be omitted, - 

- (it) in clause (f), after the words ‘or gaushala”’, the words “and land; 
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held by an educational jnstitution of a public nature if the entire in- 
cone of such land is appropriated for such institution” shall be. added; 
an 

(iii) from the first and second provisos, the words ‘‘or grove” and the 
words “grove of” respectively shall be omitted. 

5. Asmsndment of tection 42, Rajasthan Act 8 of 1966,—Clause (c) of 

section 42 of the principal Act shall be and shall always be deemed to 
have beenomitted. “ © 50 ' . 


Published in the Rajasthan Garetis, Ext., Part 4(Kha), dated, 
[8th August 1970. 
Tho Rajasthan Khadj and Village Industries Board (Amendment) 
a ‘ Ordinance, 1970, -~ l 
Rajasthan Ordiance No. 10 of 1970. 
An Ordinance further to amend the Rajasthan Khadi and Village Indu- 
siries Board Act, 1955.7 `` : 
Whereas the Rajasthan Legislative Assembly is not at present in 
session and the Governor is sdtisfied that circumstances ay ch ren- 
der it necessary for hım to take immediate action tọ amend the Rajasthan 


Khadi and’ Village Industries Board Act,’ 1955 ' (Rajasthan Act 5 of 1955) 
in the manner hereinafter’ appearing ;- ° ` — 

Now, therefore, in exercise of the Powers conferred by him by Arti- 
cle 213-of the Constitution of Indid, the Governor ‘of the State of Rajas- 
than is pleased to make and promulgate. in, the Twenty first Year of the 
Republic of India, tbe following Ordinance, namely :— 

“1! Short tite.—This Ordinance may be called the Rajasthan Khadi 
and Village Indistties Board' (Amendment) Ordmance, 1970. 

2. Amendment of section 8, Rajasthay Act 5'of 1955. — 1n section 8 of 
the Rajasthan Khadi and Village {ndustries Board Act, 1955— 

(d)'- in sub-section (1), before the expression ‘the Vice-Chairman”, 
the expression “the Chairman ànd” shall be inseited; and : 

(b) in sub-section (2), for the ‘expression “Vice-Chairman? the 
expression ‘‘Chairman”’, shall be substituted. 
Published in the Rajasthan Gazette, Ext,, Part 4 (Kha), dated 13th 

' l = August 1970. 
The Rajasthan Tenancy (Amendment) Ordinance 197V. 
Rajasthan Ordinance No. 9 of 1970. 

An Ordinance further to amend the Rajasthan Tenancy Act, 1955.. 

Whereas the Rajasthan Legislative Assembly is not . now in session 
and the Govérnor is satisfied that circimstances exist which render it 
necessary for him to take'immediate action in this behalf ; 

Now, therefore, in exercise of the powers confesred on him by arti- 
cle’ 213 of tbe- Constitution ‘of India, the Governor of the State. of 
Rajasthan is hereby’ pleased’ to make and promplgate in the Twenty- 
first Year of the Republic of India the following Ordinance, namely ;— 

- 1. Short title—This Ordinance may be called the Rajasthan Ten~ 
ancy (Amendment) Ordinance, 1970. 

2. Amendment of section 183, Rajasthan Act 3 of 1955.—In sub- 
section (1) of section 193 of ‘the Rajasthan Tenancy Act, 1955 (Raja- 
sthan Act 3 of 1955) for the words “on the suit of the person.or persons 
entitled to admit him-as tenant”, the words ‘‘on the. suit of the person 





or persons entitled to eject him” shall be suhstituted. 


ee e 
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Published in the ene Gasstis, rhe Part 4{Kha), dated 26th 
ugust, 197 
The Rajasthan Officia) Language (Supplementary Provisions) 
Ordinance, 197 
Rajasthan Ordinance No. it of 1970. 

An Act to provide for the publication of authoritative-texts in Hindi 
of laws passed in English and for the publication of revised texts of laws 
passed in Hindi by the State Legitntars and for matters connected 
therewith. 

Whereas the Rajasthan Legislative Assembly is not in session and 
the Governor is satisfied that the circumstances exist which render it 
necessary for him to take immediate action. 

Now, therefore, in exercise of the powera conferred by clause (1) of 
article 218 of the Constitution of India, the Governor of the State of 
Rajasthan 18 pleased to make and promulgate in the Twenty-first Year 
of ie Republic of India the following Ordinance, namely :— 

hort istls.—This Ordinance may be called the Rajasthan Offi- 
clal Language (Supplementary Provision) Ordinance, 1970. 
Authenticaltos taxts in Hinds of Acts, Rules, ec.—A translation in 
Hindi made by and eteki under the authority of the Governor in 
the Gazette of any Rajasthan Law passed in the English language, or 
of any order, rule regulation or bye-law issued in the English language 
by the Government of Rajasthan shall be deemed to be the authorita- 
tive text thereof in Hindi. ; 

8. Revised text of laws in Hinds.—(1) To improve the linguistic 
form of or to make uniform the mode of expression or to rectify drafting 
or clurical errors in the Hindi text of law, its revised text may be made 
by and published under the authority of the Governor aud such revised 
text on publication shall be deemed to be the Hindi text thereof as pas- 
sed or issued ie e competent authority : 

Provided that any modification made under this sub-section shall 
not operate as an amendment to or alteration of the law itself in any 
manner, 

Explanatson.—For the purpose of this sub-section the term ‘law’ 
means any emactment passed by the State Legislature or any order, rule 
regulation or bye-law issued by the State Government. 

(2) Every revised text of a law, excepting that of rules made and 
published under Article 309 of the Constitution, published under sub- 
section (1) shall be laid as soon as may be, after it isso made, before 
the ee of the State Legislative Assembly while it is in session, for a 
period of t days, which may be comprised in one session or in two 
successive ons, and if. before the expiry of the session in which it 
is so laid or of the session immediately following, the House of the State 

ative Assembly makes any modification in any such text, such a 
revised text shall thereafter have effect only in such modified form. 

4. Power to maks rules.—The State Government may, by notifica- 
tion in the Official Gazette, make rules not ineonsistcnt with this Ordi- 
nance, for the pursose of carrying into effect the provisions of this Ordi- 
nance. 


Published in the alee | Gasette, Part 4(Ga)(I), dated 16th 
70. 
REVENUE (COLONISATION) DEPARTMENT 


G. S.’R. 168.—June 15, 1970.—In exercise of the power conferred 
by section 28 of the Rajasthan Colonisation Act, 1954 (Rajasthan Act 
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(27 of 1954), the State Government hereby makes the following amend- 
ments in thə Rajasthan Colonisation (Bhakra Project Government 
Lands Allotment and Sale) Rules, 1955 (hereinafter referred to as the 
said Rules), namely :— 

AMENDMENTS 

For the existing Rule 17A of the said Rules, following Rules shall 
be substituted, namely :— 

“27. A. AMotment of small patches —(1) Notwithstanding anything 
to the contrary inthe Rules patches of Government land of less than 
3 acres in area or a portion ont of it mav be allotted at the prevalent 
market price, to the adjoining tenant and where there are more than one 
tenant adjoining any patch, allotment shall be made by draw of lots. 
Allotments under this Rule shall be subject to ceiling limit. 

(2) (i) Patches of Government land of more than 3 acres in area or 
a portion out of it, may be allotted as above, to an adjoining tenant 
to whom Government land less than one Murabba had been allotted in 
the past to make up the deficiency of one Murabba in allotment. 

(ii) In case, no adjoining tenant is eligible for allotment under the 
above sub-rule, the Government land ora portion out of it, of more 
than 3 acres may be alloted to any other person, so eligible’. 

Published in Rajasthan Gazetis, 4 (Ga) dated )6th July, 1970. 

G.S.R. 159.—June 20, 1970.—In exercise of the powers conferred 
by section 28, read with sub-sections (1) and (2) of section 7, of the Ra- 
jasthan Colonisation Act, 1954 (Rajasthan Act 27 of 1954), the State 
Government hereby issues the following statement of conditions further 
to amend the Rajasthan Colonisation (Temporary Cultivation Leases) 
Conditions, 1955, namely :— 

= IL Short tttle.—This statement of conditions may be called the 
Rajasthan Colonisation (Temporary Cultivation Leases) Third Amend- 
ment Conditions, 1970. 

2. Amendment of condition No. 4.—In condition No. 4 of Rajasthan 
Colonisation (Temporary Cultivation Leases) Conditions, 1955, herein- 
after referred to as the conditions, after clause (o), the following clause 
shall be added, namely :— 

“(p) “Command Land” and ‘‘Un-command Land” mean land shown 
as such by the -Irrigation Department of the State Government in its 
statements of command land and un-command land respectively.” © 

3. Amondment of condition No. 6.—In clause (3) of condition No. 6 
of the conditions, after the second proviso, the following further provi.o 
shall be added, namely :-— 

“Provided also that the tenants whose land, falling in the Rajasthan 
Canal Project Colony Area has been acquired for any public purpose 
and who have not been given any land in exchange or in Heu of compen- 
sation for the land so acquired, may subject to availability of land in 
the same Tehsil, be allotted government land without drawing lots, to 
the extent they are eligible for allotment of land as landless tenants 
under these conditions”. 

4, Amendment of condition No. 7.—In the first proviso to condition 
No. 7, after the words “per Bigha of”, the word ‘‘Command” shall be 
inserted. 

5. Insertion of condition 8-A.—After condition No. 8 of the condi- 
tions, the following condition shall be inserted, namely :— 
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“BA, Allotment by Govsrament in Spscial cases. —Notwithstan- 
ding anything to the contrary contained in these ralas, the state Govora- 
ment may make allotment of Government land under these conditions to ` 
any person ag a special case, without drawing lots”. 

Published in the Rajasthan Gazette, Part 4(Kha), dated 5th September, 
1970 
The Rajasthan Essential Sevices Maintenance Ordinance, 197) 
Rajasthan Ordinance No. 12 of 1970 

{Made and promulgated by the Governor on the 5th day of Sep- 
tember, 1970) 

An Ordinance to provide for the maintenance of certain essential 

! gervices in Rajasthan and for matters connected therewith. 

Whereas the Rajasthan Legislative Assembly is not in Session at 
present aud the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action; 

. Now, therefore, in exercise of the power3 conferred by clause (1) of 
Article 218 of the Constitution of Indta,.the Governor of the State of 
Rajasthan 1s pleased to make and pro nulgate ia the twenty-first year of 
‘the Republic of India, the following Ordioance:— 

1. Short title, extent and commencement —(1) This Ordinance may be 
called the Rajasthan Essential Services Maintenance Ordinance, 1970. 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force at once. 

_ 2. Defsasteons.—(1) In this Ordinance, unless the context other wise 
requires — 

(a) ‘essential service ’ means— | 

(i) any public service in connection with the affairs of the State of 

astban; 

(ul) any service fier the educational institutions recognised by the 
_ Director of Education, Rajasthan, or by the Board of Secondary tduc- 
ation, Rajasthan; 

(ui) any service under a local authority; 

(b) ‘ Strike’’ means any cessation of work (including auy unautboris- 
ed absence from duty) by u body of. persoas employed in any essential 
service acting in combination or a concerted refusal or a refasal under a 
common understanding of any namber of persons who are or have been 
so employed to continue to work or to accept employment, and includ- 
es:— 

(i) refusal to work ` over-time where such work is necessary for the 
maintenance of any essential service; 

(ii) any other conduct warch is likely to result in or results in cessa- 
tion or substantia! retardation of work in any essential service 

3. Power to promi strike in ceriatn employments.—{1) If the State 
. Government is sati-fied that in the public interest it 1s necessary or ex- 
pedient so to do. ıt may, by goa-ral or spacial order prohibit strike in 
any essential service specified in the order, 

(2) An order made under sub-section (1) shall be published in ‘such 
manner as the State Government considera best calculated to bring it to 
the notice of the persons affected by the Order, 

(3; Ao order made in sub-section (1) shall be in ‘operation for six 
months only, but the State Government may, by a like order, extend it 
for any period not exceeding siy months if it is satisfied that in the’ 
public interest it 1s necessary or expedient so to do, 


th 
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(4) Upon the issue of an order under sub-section (1) — 

(a) no person employed in any essential service to which the order 
relates shall go or remain on strike; 

(b) any strike declared or commenced, whether before or after the 
issne of the order, by persons employed in such service shall be illegal. 

4 Penalty for Hegal sirtke—Any person who commence a strike 
which is illegal uncer this Ordinauce or goes or remains on or otherwise 
takes part in, any such strike shal! be punishable with imprisonment for 
a term which may extend to six months, or with fine which may extend 
to 200 rupees or with both. 

5, Penalty for insisgation etc.—Any person who instigates or incites 
other persons to take part in, or otherwise acta in fartherance of a strike 
which is or would be illegal under this Ordinance, shall be punishable 
with imprisonment for a term which may extend to one year, or with 
fine which may extend to 1000 rupees or with both. 

6. Penalty for giving financial aid to sifegal strske-— Any persun who 
knowingly expends or supphes any money in furtherance or support ofa 
strike which is or would be illegal under this Ordinance, shall be punish- 
able with imprisonment for a term which may extend to one year, or with 
fine which may extend to 1000 rupees or with both. | 

7. Power to arrest without warrant.—Any police officer may arrest 
without war, ant any person who is reasonably suspected of having co- 
mmitted any offence punishable under this Ordinance. 

8. Ordinance to override other State laws.—The provisions of this Or- 
dinance or any order issued thereunder shail have effect notwithstand- 
ing anything :inconsistent therewith contained in any other Act of the 
State of Rajasthan for the time being in force. 


The Rajasthan Land Revenue (Amendmest) Act, 1970 

The following Act of the Rajastben Lagislature which received 
the assent of the Governor on 24th April, 1970, was published in the 
Rajasthan Gazette. Part 4(Kha), dated 20th April, 1970. 

Rajasthan Act No, 6 of 1970 

An Act further to amend the Rajasthan Lana Revenus Act 1966. 

Be it enacted by the Rajasthan State Legislature in the Twenty first 
Year of the Republic of India as follows:— 

1. Short title and commencement.—This Act, may be called the Raja- 
sthan Land Revenue (Ammendment) Act, 1970 

(2) It shall be deemed to have come into íorce on the Twenty-sixth 
day of February, 1970. 

2. Amendment of section 4, Rajasthan Act, 15 of 1956.—In section 4 
of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 19:6) 

(a) for sub-section (4), the following sub-section shall be substitn- 
ted, namely :— 

(4) The State Government shall prescribe the qualifications of per- 
sons who shal! be eligible for appointment as Chairman and Member of 
the Board, the method of their selection for appoi!ment and the condi- 
tion of their service: 

Provided that till the qualifications of persons to be eligible for 
appointment as Chairman and Members of the Board are prescribed by 
the Government and appointments are made in accordance therewith their 
qualifications shall continue to be the same as prescribed by sub-section 
(4) as it stood immediately before the commencement of the Rajasthan 
Land Revenue (Amendment) Ordinance, 1969” 
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(b) after sub-section (4) as so substituted, the following new sab— 
section (5) shall be inserted, namely: — 

“(5) The constitution of the Board shall not be deemed to be 
invalid if any vacancy occurs on eccount of the death, resignation, 
expiry or termination of the appointment or temporary absence of the 
Chairman cr of any member,” 


. The Rajasthan Pan shyat Laws (Amendment) Act, 1970 

The following Act of the Rajosthan Legislature which received 
the assent of the Governor on 29th April 1970, was published in the 
Rajastha: Gaxetts, tart 4 (Kha', dated 39 April 19 0 

Rajasthan Act No. 7 of 1970 i 

An Act further to amend the Rajasthan Panchayat Aci, 1953 and the 
Rajasthan Panchayat Semitis and Zila Parishads Act 1959. 

Be it enacted by the Rajasthan State Legislature in the Twenty~ 
` first Year of the Republic of India, as follows: — 

. 1. Short tiile —This Act may be called the Rajasthan Pahcbayat 
Laws (Amendment) Act, 197., 

2. Amendment of section 16, Rajasthan Act 21 of 1963.—Clauses 
(ill), (v). (vit), (vini) and (x1) of sub section (1) of section 16 of the Rajar- 
sthan Panchayat Act, 1953 (i-sjasthan Act 21 of 1958), hereinaiter 
referred to as the principal Act, shall be omitted; 

8. Amendment of section 17, Rajasthan Act 2I of 1953:—{1) In 
proviso to sub-section (4) of section 17 of the principal Act, the word 
“only” shall be omitted. 

(2) In sub-section (4-B) of section 17'of the principal Act, for the 
words “‘three years,” the words ‘five years” shall be subststituted,. 

(8) After sub-section (4-5) of section 17 of the principal Act; the 
following new proviso sball be added:— 

“Provided that if any such Panch, Sorpanch Up-sarpanch against, 
whom ths findings have been recorded is holding an elective office or 
appointed to hold suce office under the provisions of this Act or the 
Rajasthan Panchayat Samitis and Zila Parishads Act, 1959 at the time 
of such recording of finding shall be considered to have become: disquali- 
fied to hdd such office under sub-section ‘j) of section 11;” 

23. Appointment of Secretary or Group Panchayat Secretary and 
other staff/—(1) Subject to the provisions of this Act and rules made 
thereund: r ;— 

(a) there shall be for every Panchayat a Secretarv or a Group 
Pancyat Secretary for a panchayat who shall be appointed in the pres~ 
cribed manner; 

(b) every Panchayat may, with the previous approval of the 
Panchayat Samiti, appoint such other staff ‘a3 may be necessary for 

carrying out the duties imposed on it by or under this Act on such 
conditions of service as may be prescribed. 

(2) It shall be the duty of the Secretary of every Panchayat or 
a Group Panchayat Secretary, subject to the control of the Sarpanch:— 

(a) to keep the records and registers of the Panchayat in his 
custody; 

(b) to issue receipts under bis signature for sums of money recei- 
ved on behalf of the Panchayat; 

(c) to be responsible for maintaining the accounts of the 
Panchayat fund; 

(a) to be responsible for the safe custody of the Panchayat fund; 

e) toprepare all statements and report required by or under 
this Act or rules made thereunder; l 
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(f) to make all such payments as may be sanctioned by the 
Panchayat; and 


(g) to perform such other functions and duties under this Act or 
rules made thereunder.’’ 

5. Amendment of section 40. Rajasthan Act 37 of 1970.—In sub- 
section (3) of section 40 of the Rajasthan Panchayt Samitis and Zila 
Parishads Act, 1959 (RKajastban Act 37 of 1959), hereinafter referred to 
as the Panchayat Samitis end Zila Parisahds Act, for the words “three 
year” the words “five years” shall be substituted. 

(2) In sub-section (4).of section 4u of the Panchayat Samitis and 
Zila Parisheds Act, the word ‘only’ shall be omitted and the following 
- Dew proviso shall be added:— _ . 

“Provided. that ifany such Pradban, Up-Pradhan or member 
against whom the findings have been recorded is ‘holding an elective 
office or appointed to hold such office under the provisions of this Act 
or Rajasthan Panchayat Act, 195> at the time of such recording of 
such recording of finding shall be considered to have become disquali- 


‘fied to hold such office under sub-s:ctions (k) and (1) of section 15 as 
the case may be.” 


t 


Aa sana one 


The Rajasthan Passengers and Good: Taxati.n (Amendment) 
Act, 1970 

The following Act of the Rajasthan Legislature, which received 
the assent of the Governor oo 3)th April 1970, was pablisbed in the 
Rajasthan Gaxetis, Part 4(Kha), dated 6th may 1970. 

Rajisthaa Act No. 8 of 1970 

An Act further to amend the Rajasthan Passengers and Goods Tax- 
alton Act, 1989. 

Beit enacted by the Rajasthan State Legislature in Twentyfirst 
Year of the Republic of India as follows: — 

1. Short ttle, —This Act may ba called the Rajasthan Passengers 
and Goods Taxation (Amendment) Act, 1970. 

2. Amesdment. of section 2, Rajasthan Act 18 of 1959.—In section 
2 of the Rajasthan P issengers and Goods Taxation Act, 1959 4! Rajas~ 
than Act-18 of 195 ), hereinafter referred to as the ‘principal Act’, — 

(a) after cliuse (b), the following new clause shall be inserted, 
namely :— 

‘(bb) .‘‘Deputy Commissioner (Administration) means a person 
appointed by the State Government to be the Deputy . Commissoner of 
Commercial laxes (Admunistratton).”’ 


, (b) in clause (bh) for the words “public carrier”, the words “public 
goods vebicle”’, shall be-substituted; and 


(c) after clause (b)as so amended, the. following new clause 
shall be inserted, namely i= 

thh) ‘pubiic goods vehicle” means any motor vehicle constructed 
or adapted for use for carriage of goods, or any motor vehicle not 50 
constructed or adapted when used for the carrieg: of goods solely or 
in addition to passengers, for hire or reward.” 

3. Amendment of section 3, Rajasthan Act 18 of 1869 —In section 
3 of the principal Act, for sub-section (1) (excluding the explanation), 
the following sub-section shall ba substituted, namely:—~ 

(1) There shall be levied; charged and pa:d to the State Govern- 
ment a tax on all passengers and goods carried by motor vehicles, 
at such rate not exceeding .30% of the value of the fare or freight 
in case of cementéd, tarréd, asphalted, metalled, gravel and kqnkar, 
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roads and not exceeding 25% of such value in other cases as may be 
notified by the State Government from time to time, subject to a min- 
imum of one paisa in any one case, the amount of tax being calculated 
to the nearest paisa.” 

4. Amendment of sectton 4, Rajasthan Aci 18 of 1969.—In section 
4 of the principal Act, — 

(a) inthe first proviso, forthe expression ‘public carriers” the 
expression “‘public goods vehicles”, shall be eubstituted; and 

(b) io the second proviso, after the expression ‘‘in case of”, the 
expression “stage carriages or’’ shall be inserted. 

5. Amendment of seciton 9, Rajasthan Act I8 of 1969:—In section 
9 of the principal Act, after the expression “any of the provisions of this 
Act”; the expression ‘‘or the rules framed thereunder’, shall be Inserted. 

6. Amendment of section 10, Rajasthan Act 18 of 1959.—In section 1U 
of the principale Act, for the expression ‘public carriers” the expression 
‘public goods vehicles” shall be substituted. 

7. Amendment of section I1, Refasthan Act 18 of 1969.—In sub-sect- 
ion (2) of section 11 of the principal Act,— 

(a) for the words “the Commissioner” the words ‘ʻa Deputy Commi- 
ssioner (Administration)’”’ shall be substituted; and 

(b) after the expression “recover the tax”, the expression "or pena- 
lty”, shall be inserted. 

8. Amendment of section 14-A, Rafasthan Act 18 of 1959,—In the 
proviso to section 14-A of the principal Act,— 

(a) after the words “the Commissioner” first occuring the expression 
“or subject to such condition and limitations, as alae SS prescribed, a 
Deputy Commissioner (Administration), ” shall be inserted; and 

(b) after the words “the Commissioner” occuring second time, the 
expression ‘‘or a Deputy Commissioner (Adminstration)’’ shall be inger- 


ted. 
9. Amendment of section 21, Rajasthan Aci 18 of 1959 —In section 21 
of the principal Act,— 

(a) in sub-section (2), after clause (g), the following new clause shall 
be inserted, namely :— 

“(gg) providing for the rectification of mistakes apparent from the 
record of any assessment, appeal or revision and the perlod within which 
such rectification may be made” and 

(b) after sub-section (2) as so amended, the following sub~section 
shall be added, namely :— 

(8) All rales made under this Act, shall be lald, as soon as may be 
after they are so made, before the House of the State Legislature, while 
it is in session for a period of not less than fourteen days which may be 
comprised in one session or in two successive sessions and, if, before the 
expiry of the session in which they are so laid or of the session immedia- 
tely following the House of the State Legislature makes any modificati- 
on in any of such rules or resolves that any such rule should not be made 
such rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be, so however that any such modification or 
annulment shall be without prejudice to the validity of anything previ- 
ously done thereunder.”’ 


ae cei 
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Published in the Rajasthan Gazetis, Ext., Part 4(Ga), dated 26th 
September, 1970. 
LABOUR DEPARTMENT 

G. S. R. 70.—September 26, 1870—In exercise of the powers con- 
ferred by clauses (p), (q) and (r) of Beha (2) of section 32 of the 
Workmoen’s Compensation Act, 1923 (Central Act 8 of 1923), the State 
Government hereby makes the ‘following rules to amend the Rajasthan 
Workmen’s Compensation (Occupation Diseases) Rules, 1965, the sume 
have been previously published in the Rajasthan Gazette Part 3 (Kha) 
dated the 29th July, 1969 as required by sub-section (1) ot section 34 of 
the said Act, namely :— 

1. Short Hile — These rules may be called the Rajasthan Workmen’s 
Compensation (Occupation Diseases) Amendment Rules, 1970. 

2. Insgertson of new rule 16.—In the Rajasthan Workmen’s Compen- 
dation ( eran years Diseases) Rules, 1963, after rule 15, the following 
new a shall be inserted, namely :— 

“16. Repeal and Saving.—The Rajasthan Silicosis Rules, 1955, are 
hereby repealed. 

Provided that any order made or any action taken under the rules 
so repealed shall be deemed to have been or taken under the correspon- 
ding provisions of these rules.” 

Published in the SAREE Gazsiis Ext., Part 4(Ga), dated 24th 

September, 1970. 

G. S. R. 69.—September 24, 1970—In exercise of the powers con- 
ferred by section 26 of the Payment of Wages Act, 1936 (Central Act 4 
of 1986), the State Government hereby makes the rules further to amend 
the Rajasthan Payment of Wages Rules, 1961, the same having been 

eviously published in the Rajasthan Gazette, “Extraordinary, Part III 

(K Kha) dated 2nd March, 1970, as required by sub-section (5) of the said 
section namely :— 

1. Short tstle.—These rules may be called .the Rajasthan Payment 
of Wages (Amendment) Rules, 1970. 

2. For rule 22 of the Rajasthan Payment of Wages Rules, 1961, 
the following sha}l be substituted, namely :— 

"22, Fess.—The court fee payable in respect of proceedings under 
the Act shall be as follows :— 

(i) For every application to summon 4 paise in respect of each wit. 
a witness neas. 

(li) For every application made by or 50 paise. 
on behalf of an individual person 
before tbe Authority. 

(ili) For every other application made 25 paise for each member of 
by or on behalf of unpaid group the group subject to a marxi- 
before the authority mum of five rupees. 

(iv) (a) For every appeal lodged with Two rupees and 50 paise for 
the Court. the first hundred rupees or 

portion thereof and paise 
for every additional hundred 
rupees or portion th:reof, sub- 
ject to a maximum of ten ra- 
pees 

(b) For every other miscellaneous 60 paise. 

application filed before the Court. 

Provided that the authority or the court may, in consideration of 
the poverty of the applicant, reduce or remit these fee : 

Provided further that no fee shall be chargeable in respect of any 

application presented by an Inspector.” 
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en, The Bom Motor Vehicles: (Taxation of tPaasengery) (Gujarat 
=--> bay os Amendment) Act, 1969 
ar The following Act of the Gujarat’ Legislature, having been assented 
‘to by the Governor on the 9thDeceiiber, 1969 was published in the 
See Government Gasetis, Ext., Part-IV, No. 24, dated 12th December, 
9 aha a 27, [891 e 
ae oie ,:Ga Act No. 18 of 1969 
T e- An Add further to amnd-ihe Bombay Motor Vehicles (Taxation of Pas- 
~: ESHEETS) ‘Act, 19858... ' 
ae It is hereby enacted in the ‘Twentieth Year of the Republic of India 
ee eM 
` Shori title end.commencemnt —(1) This Act. may called the 
X Bombay Motor Vebicles. d azation of Passengers) (Gujarat Amendment} , 
“At 1969." 
(2)* It'shall come into. forée òm such dite as the State Government 
aang. by notification in the Garsies, appoint.— . 
2. Amondment of sectton 2 of Bom. LIVI. of 1958.—In section 2 of 
ı the Bombay Motor Vehicles (Taxation ‘of’ Passengers) Act, 1958 (Bom. 
LXVII of 1958) (hereinafter referred to as ‘‘the; pepe Act’’), after 
cliuse (3) the following clause shall’bs 4nsertéd, namely :— 
(3A) “new capital area” means H area .comprised in the new 
capital within the meaning. of clausd}(c) of n?ofthe Gurjarat New 
‘. Capital (Periphery) Control Act, -196077 
8. A Aua lani of section 3 of Bom. LXXVII of 1968.—In section 3 
<> ofthe principal Act, in sab séction (D, for the-prpviso, the following 
` sha'l be substituted, namely :— 
o, “Previd-d that where such ae carriage plies exclusively within the 
nw, capital: area or a municipal area or exclusively on such rotes ser- 
| .t yng the new capital area or a municipal area and also areas adjacent to 
ei.he of these area or servin: the new capital area, a municipal area and 
the area between them, as may be approved by the State Government, 
the rate shall be such as would yield such amount, rot exceeding 7} 
cer $ ct the inclusive amount of fare so payable, as may from time to inte 
be notified in the Official Gezstie by the State Government.” 


The Gujarat State Guarantees (Amendment) Act, 1969 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 17th December, 1969 was published in the 
Gujura! Government Gaxctis, Ext., Part IV, No. 25, dated Decembers 18, 
1969/Agrahayana 27, 1891. 
Gujarat Act No. 19 of 1969 
An Act further io amend the Gujarat Stats Guarantees Act, 1963. 
Fe is hereby vnactcd in the Twentieth Year of the Republic of India 
as folicws :-— 








. 
» 
x « 


2 THE GUJA" AT CONTIGENCY, FUND, (AMENDMENT) ACT, 1969" [1970 


4: 





1. Shori tiile c 1969 Act may be called the ‘Gujarat: State- Goas 
a erp a ee oe 

2. PETEN section 2 of Guj. XXII of 1983.—In sub-section ` 
(1) of section 2 of the F aeni State Guarantees ‘Act, 1£63 (Guj. XXII. 
of 1963.) for the letters “Rs..3,00 00:00, 000", the letters and 
figures “Rs. 5,00,00;00,0007"! all be substituted. | oe ae 

The Gujarat Contigency Fund a Act, 1969. ` 

The following Act of the Gujarat Legislature having been assented to 
by the Governor -on the 17th December, .. 1969 Was published jn the ._ 
Gujarat Goverment Gazette, Ext., Patt Ty, ‘No, 26, a December 18, 
1969/Agrahyana 27, 189}. Pedi a 

Gujarat Act No. 20 of 1969 ` x- E x 

(First published after baving received the Sk of the. ‘Governor i in 
the “Gujarái Government Gasette”’ on the 18th December 1969). 

An Act further to amend the Gujarat Cébtingency Fund “Act, 1960... 

It is „PETRRY enacted in the Twentieth Fear of ‘the Republic of. India ae 


as follows:— a 
1. Short Hile. —This Act way bé called the Gujarat ‘Contingency. a 
Fand (Amendment) Act, 1969 
2.. Amendment: o section.2 of cpi Iy $ of '1960.<In'section 2.of the 
Gujarat Con ipgency | Fund Act, 1960, (Guj. IV-of ‘196 ) for the words at 
“ten crores of ruapees’’:the words: “tifteen crores oF- papers shall he. spb; Ki 
Boome trey, 
gi Repeal of «Gg: Ord. 6 a 1969 =—The Gujarat Contingency Fund 
Lonmin ent) Ordinance,. 1969, (Guj. ‘Ord, 5 of 1960); is hereby repealed 
ES: tyr visions of aectious; Land 85 of: the: ‘Bombay General. Clauses , 
(Boi, l. of 19¢ 4); ); shall, apply to such repeal, as if that Ordin- 
ance weré an ‘enactment... Sas tock 


ujarat (Third Su entary), srcpelation, Act, 1969, 

Th me O ieia Act ofthe cree ane Ae e laving’been. ted to, 
by the Governor ọn the 17th Decemb 106 9, was’ publishe e 
Catena ‘Gomera ment nae? Tart Ty, ad Deccmber 28, 1969, aA 


-t 


181 to 
ETEA 22 of 1969. Beige an “as — 
An Act to auth tise paythent a propri an a i her, 
syms ‘from a ‘and out ft ir tage Console Fad, of a Gra fo eee, 
be lay of the. year ending onthe thirty-first i an 1970. ` 
is hereby enactéd An the, RY Year of the t March of. India 


T F tls —This Act may, be, called. ths Gujarat, (Thed Supple- 
-nentary) Aap 1989. i 


[Remaining text omi HAHO, i 


tted vas 


T Co opera oes and the abiy d“ 
5 y Seco oe t Schemes ee Sa m pod th Ae 1969, F 
Ths following Act df the EA: Legislatare. having bee a332nted, 
to by the Governor on the 17tlp: December 1969. was publis inked | in the 
Gujarat Govt. Gazette, he P why | ae ot December 18,:1969. 
Q: 
An Act to amend the i Ae Cooper itive Societies Act. AMBljagd. 
the Bombay Land Improvement Schemes Act, 1942, for certain purposes. 
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It is hereby enacted ın the Twentieth Year of the Republic of India 
as follows:— 

1. Short ittle —This Act may be called the Gujarat Cooperative 
yen and the Bombay Land Improvement Schemes (Amendment) 
ct, 1969. 

2. Insertion of new seciton 143A in Guj. X of 1962.—Aiter section 
143 of the Gujarat Cooperative Societies Act. 1961 (Guj X of 1962) the 
following new section shall be inserted, namely: — 

“143A. Transfer of rights and liabilities of Government in respect of 
schemes sanctioned under Bom XXVIII of 1942.—(1) Where any works, 
included ın a land improvement scheme which has come into force under 
the Bombay Land Improvement Schemes Act, 1942 (Bom. XXVIII of 
1942) are carried out at the cost or part cost of the State Government,” 
and such cost or part of cost is to be recovered from the owners of the 
lands (other than Government) mcludcd im the scheme as shown in the 
statement prepared under section 13 or in the interim or final statement 
prepared under section 13A of that Act, then, notwithstanding anything 
contained in this Act, all the rights and liabilities of the State Govern- 
ment for the rccovery of the cost or part cost from the owners of land 
shall stand transferred to the State Land Development Bark, in relation 
to such owners o1 land, and subject to such terms and conditions (inclu- 
ding any condition regarding giving of any guarantee by the State Go- 
verument) as may be agreed upon between the State Caceriment and . 
such Land Development Bank; and for arriving at such agreement, every 
owner oi land shall produce before the Bank all such documents, and 
other evidence relating to his land included in such scheme as the Bank 
may require, 

(2) On such transfer of rights and Habilities of the State Govern- 
ment, the State Land Development Bank stall pay to the State Govern- 
ment en amount equal to the extent of the liability accepted by it under 
such agreement, and the State Government shall inform the owners of 
land concerned of such transfer, and thereupon, the provisions of this 
Act ard rules made thereunder in so far as they provide for the advanc- 
ing of loans (including provision for mortgaging of property! and recove- 
ry thereof shall apply in relaticn to the amount of cost to be recover: d 
from each owner of land as they apply in relation to the advancing of 
loans and recovery thereof (including interest) as if such owner was a 
member of the State Land Development Bank. The transfer of the 
rights and liabilities and payment madein accordance therewith shall 
discharge the owners of lands of their liability to make payment to the 
State Governmert under the Bombay Land Improvement Schemes Act, 
1942 (Bom. XXVIII of 1942) but to the extent only of their respective’ 
liability accepted by the State Land Development Rank.” 

3. Insertion of new section 264 in Bom. XXVIII of 1942,—After 
section 26 of the Bombay Land Improvement Schemes Act, 1942 (Bom. 
XXVIII of 1942) the following new section shall be mserted namely:— 

“26A. Effect firansfer of rights and Isbilities of Goverment to 
State Land Development Bank —Where nghts ard liabilities af the State 
Government iv relation to the recovery of cost or part cost of the wouks 
carried out under any scheme from any owners of lands included in such 
scheme stand transferred to the State Land Development Bank under 
section 143A of the Gujarat Cooperative Societies Act, 1961 (Guj. X of 
1962) the rights and liabilities transferred to such Bank shall be entered 
in the recorda referred to in sub-section (2) of section 13 or as the case 
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may be, sub-section (3) of section 18A and notwithstanding anything 
contained in this Act, every such owner of the land shall pay the amount 
recoverable from him under this Act to such Bank The amount of such 
cost or part cost shall be paid to the State Land Development Bank by, 
and recovered by such Bank from such owners of lands in accordance 
with the provisions of section 143A of the Gujarat Cooperative Societies 
Act, 1961 (Guj. X of 196:) and such payment to or recovery by, the 
Bank shall discharge the owners of lands of their liability to make pay- 
ment to the State Government under this Act to the extent of their 
respecuive liability accepted by the Bank.”’. 

4. Repeal of Guj Ord. 4 of 1969.—The Gujarat Cooperative Socie- 
ties and the Bombay Land Impruvement Schemes (Amendment) Ordina- 
nee, 1969 (Guj. Ord. 4 of 1989) is hereby repealed and the provisions of 
sections 7 and 25 of the Bombay General Clauses Act, 1904 (Bom. I of 
1904) shall apply to such repeal as if that Ordinance were an enactment. 

The Bombay Stamp (Gujarat Amendment) Act, 1969 

The following Act of the Gujarat Legislature having beea assented 
to by the Governor on the 12th March 1970, was published in the 
Gujarat Government Gases, Ext, Part IV, No. 2, dated March 13, 1970 / 
Phalguna 22, 1891. 

Gujarat Act No. 2 of 1970 
An Act further to amend the Bombay Stamp Act, 1958 

It is hereby enacted in the Twentieth Year of the Republic of India 

as follows :— ° 
1. Short tile.—This Act may be called the Bombay Stamp (Gujarat 
Amendment) Act, 1969. 

2. Amekdmont of Schedule I to Bom. LX of 1958.—In Schedule I 
to the Bembay Stamp Act, 1958 (Bom. LX of 1958),— 

(i) after article 6, the following articles shall be inserted, namely:— 


“6A. Alteration of articles of as- A sum equal to the duty that 
sociation of a Company under sec- would have been leviable under 
tion 97 of the Companies Act, 1956, article 10 as though the compa- 
(1 of 1956) in consequence of incre- ny’s nominal share capital had 
ase of the company’s share capital, been, when the company was for- 
Instrument of— med, equal to the total share ca- 

pital so increased less the sum al- 
ready paid under article 10. 
Exempiton. 
Instrument of alteration of arti- 
cles of any association not formed 
for profit and registered under sec- 
tion 25 of the Companies Act, 1956 
(i of 1956). 
6B. Alteration of Memorandum 
of Association of a Company under 
section 97 of the Companies Act, 
1956 (1 of 1956) in consequence of 
increase of company’s share capital, 
Instrument of— 
(a) if the memorandum of asso- 
ciation has been accompanied under 
section 26 of the Companies Act, 
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1956 (1 of 1956), by articles of asso- 
ciation on’ the alteration of which 
duty is paid under article 6A. 
Na 
(b) if the memorandum of asso- The same duty as is leviable on 
ciation bas not been so accompani- the memorandum of association 
ed and the dnty is not so paid ; under clause (b) of article 39 as 
though the company’s share capi- 
tal, when the company was form- 
ed, had been equal to the total 
share capital so increased, less the 
sum already paid under the said 
clause {b). 
Exemption. 
Instroment of alteration of 
memorandum of any association not 
formed for profit and registered un- 
der section 25 of the Companies Act, 
1956 (1 of 1958) 
Gi) in article 12, in column 2, the words “as set forth in such 
award” shall be deleted ; 
(ii) in article 25— 
(2) in column 1 in clause (a), the words “as set forth herein shall 
be deleted ; 
(b) for clause (b) and the explanation, the following shall be subs- 
titated, namely :— 
‘(b) Conveyance (not being a transfer charged or exempted under . 
article No. 59) so far as it relates to immovable property situate within 
an urban area— 


Rs. Ps. 
where the amount or value of the consideration for such 

conveyance does not exceed Rs. 100 6.00 
where it exceeds Rs. 100 but does not exceed Rs. 200 12.00 
where it exceeds Rs. 200 but does not exceed Rs. 300 18.60 
where it exceeds Rs. 360 but does not exceed Rs. 400 24.00 
where it exceeds Rs. 400 but does not exceed Ks. 600 36.00 
where it exceeds Rs. 600 but does not exceed Rs. 800 48.00 
where it exceeds Rs, 800 but does not exceed Rs. 1,000 60.00 
and for every Rs 500 or part thereof in excess of Rs. 1000 30.00 


Explenaiton.—For the purpose of clause (b) of this article, ‘‘urban 
area” means any area which is for the time being — 

(i) within the limits of a city as defined in clause (8) of section 2 of 
the Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 
aaa a municipal borough, a notified area, nagar or cantonment or 

ii) within the limits ofa village or gram the population of which 
as ascertained at the last preceding census 13 10,0U0 or more’; 

(iv) in article 32, in colamn 2, the words ‘‘as set forth in such instr- 
ument” shall be deleted; 

(v) in article 86, in clauses (b) and (c), in colamn 1, for the words 
‘for money advanced” the words ‘‘for money advanced or to be adva- 
need” shall be substituted; 

(vi) in article 37, forthe words “Letter of Allotment” the words 
“Letter of Allotment or Renunciation” shall be substituted; 
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(vu) in article 40, in column 1—- 

(a) in clause (a) for the words ‘‘is given by the mortgagor or agreed 
to be given” the words “‘is or is not given, or 18 agreed to be given, by 
the mortgagor” shall be substituted; 

(bD) clause (b) and the Explanation shall be deleted; 

(viii) in article 51, in column 2, the words ‘‘as set forth in the rec- 
onveyance” shall deleted; , 

(ix) 10 article 52, in colana 2, the words “as set forth in the release” 
shall be deleted: 

(x) in article 61, in column 2, for the words “'preperty concerned as 
set forth in the instrument” occurring at both the places the words ‘ pro- 
perty which is the subject matter of the trust” shall be substituted. 





The Gujarat (Supplementary) Appropriation Act 1970. 

The following Act of the Gujarat Legislature having been assentd to 
by the Governor on the 1-th March 1970, was published in the Gujarat 
Govt. Gazetie, Eat., Part IV, No. 3, dated March 16 197u/Phalguna 25, 
1891. 

Gujarat Act No. 3 of 1970. 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Gujarat 
for the services of the year ending on the thirty-first day of March, 1970. 

* + $ 


{ Remaining text omitted. Editor. } 





The Gujarat Sales Tax Act, 1969. 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 12th March 1970, was published in the Gujarat 
Govt. Gazetie, Ext., Part IV, No 1, dated March 13, 1970/Phalgauna 22, 


1891. 
Gujarat Act No. 1 of 1970 

An Act to consolidate and amend the law relating to the levy of a 
tax on the sale or purchase of certain goods in the State of Gujarat. 

It is hereby enacted in the Twentieth Year of the Republic of India 
as follows :— 

CHAPTER I 

1. Shori iüle extent and commencement.—(1) This Act may be called 
the Gujarat Sales Tax Act, 1969. 

(2) It extends to the whole of the State of Gujarat. 

(3) This section shall come into foree at once, and the remaiaing 
provisions of this Act shall come into force on such date as the State Go- 
virnment may, bv notification in the Ufficial Gazette, appoint. 

(4) Any Lof{ification, order or rule may be made, and certificates of 
Registration, Licences, Recognitions or Permits mav be granted or issued 
under this Act, at any time after the passing thereof ; but sucb notifica- 
tion, order, role or certificate of Registration, Licence, Recognition or 
Permit made, granted or issued shall not take eflect until the appointed 
day. 

%. Deftntitons.—In this Act, unless the context otherwise requires, — 

(QQ) “agricultural” with all its grammatical variations and cognate 
expressions includes horticulture, the raising of crops, grass or garden 
produce, ard also grazing ; but does not include dairy farming, poultry 
farming, stock breeding or the mere cutting ot wood or grass or gather- 
ing of fruit; 
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(2) “agricokurist” means a person who cultivates land personally ; 

(3) “appointed day” means the date on which the remaining pro- 
isions of this Act shall come into force under sub-section (4) of section 
l; 

(4) “business” includes— 

(i) any trade, commerce or manufacture or any adventure or con- 
cern in the nature of trade, commerce or manufacture, whether or not 
such trade, commerce, manufacture, adventure or concern is carried on 
with a motive to make profit and whether or not any profit accrues from 
such trade commerce, manafacture, adventure or concern ; and 

(ii) any transaction of buying, selling or supplying plant, machinery, 
raw material. processing materials, packing materials, empties, consum- 
able stores, waste products, or such other goods, or waste or scrap of 
any of them which is ancillary or incidental to or resulting trom such 
trade, commerce, wanufacture, adventure or concern ; 

but does not include any activity inthe nature of mere service or 
profession ; 

(5) “Commission agent” means a dealer who bona fide buys or sells, 
for an agreed commission any goods on behalf of principals mentioned 
in his accounts in respect of each transaction ; 

(6) ‘‘Commissioner’’ means the person sppointed to be the Com- 
missioner of Sales [ax for the purposes of this Act ; 

(7) ‘to cultivate” with all ite grammatical variations and cognate 
expressions, means to carry on any agricultural operation ; 

(8) “to cultivate personally’ means to cultivate on one’s own 
account— 

(1) by one’s own labour, or 

(i1) by the labour of one’s own family, or 

(in) by servants on wages payable in cash or kind (but not in crop 
share), or by hired labour under one’s personal supervision or the perso- 
nel supervision ot any member of one’s family ; 

Explanation 1.—A widow or a minor, or a person who'‘is subject to ' 
aay physical or mental] disability or is a serving member of the armed 
forces of the Union, shall be deemed to cultivate land personally if it is 
cultivated by her or his servants or by hired labour; 

Explanation II.—In the case of a Hindu undivided family, land shall 
be dec med to be cultivated personally, if it ıs cultivated by any member 
of such family ; 

(9) “declared goods” means declared goods as defined in the Cent- 
tal Sales Tax Act, 1956 (LXXIV ot tv56) ; 

(10) “dealer” means any person who buys or sells goods in connec- 
tion with bis business ; and includes Central Government, a State Go- 
vernment or any local authority and also any society, club or other asso- 
ciation ot persons which buys goods from or sells goods to 1t3 members 
or to other persons ; 

Exception 1.—An agniculturist who sells exclusively agricultural pro- 
duce grown on land cultivated by him personally, shall not be deemed 
to be a dealer within the meaning of this clause ; 

Exceplton II.—A charitable, religious or educational institution, 
carlying on the activity of manufacturing, buying, selling or supplying 
goods im performance of its functions for achieving its avowed objects, 
shall aot be deemed to be a dealer within the meaning of this clause; 

(11) ‘earlier law” means any of the following laws, that is to say— 

(1) the Bombay Sales Tax Act, 1946 (Bom. V of 1948), 
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(ui) the Bombay Sales Tax (No. 2) Ordinance, 1952 (Bom. Ord. No. 
IHI of 1952), 

(111) the Bombay Sales Tax Act, 1953 (Bom. IIT of 1953), 

(iv) the Bombay Sales of Intoxicants Taxation Act, 1953 (Bom. 
ALVIT of 1958), 

(v) the Saurasbtra Sales Tax Ordinance, 1950 (Sau. Ord. No. XVIII 
of 1950), 

(vi) the Centra] Provinces and Berar Sales Tax Act, 1947, (C. P. 
and Berar Act No. XXI of 1947). as extended to the Kutch area of the 
State of Gujarat, or 

(vii) the Bombay Sales Tax Act, 1959, (Bom. LI of 1959). 
as amended from time to time and includes enactments which have 
validated anything done or omitted to be done under these laws ; 

(12) “goods” means all kinds of moveable property (not being news- 
papers or actionable claims, or stocks, shares or securities) and all 
materials, articles and commodities, including standing timber and things 
atte clcd to or forming part of the land, which are agreed to be severed 
before sale or under the contract of sale; 

(13) ‘importer’ means a dealer who brings any goods into the 
Sane or to whom any goods are despatched from any place outside the 

tate ; 

(14) “Licence” means a licence granted under section 31 or, as the 
case may be, section 36 and includes a Licence deemed to have been 
granted under this Act ; 

(15) “Licensed dealer” means a Registered dealer holding a Licence; 

(16) “manufacture” with all its grammatical variations and cognate 
expressions, Means producing, making, extracting, collecting, altering 
Ornamentiog, finishing or otherwise processing, treating, or adapting 
any goods; but does not include such manulactures or manufacturing 
processes as may be prescribed. 

(17) “Permit” means a permit granted to a Commission agent 
under section 33 and includes a Permit deemed to have been granted 
under this Act ; 

(18) “person” includes any company or association or body of 
individuals, whether incorporated or not, a society, club or other institu- 
tion and also a Hindu undivided family, a tirm, a local authority, 
Cı ntra! Government or a State Government ; 

(19) “place of business’ includes a ware-house, godown or other 
place where a dealer stores his goods and any place where he keeps his 
books of accounts ; 

_ (20) “prescribed” means prescribed by rules ; 

(21) ‘prohibited goods” means the goods described in entries 1 to 
25 (both inclusive) in Part A of Schedule II, or in entries 1 to 12 (both 
inclusive) in Part B of Schedule II or in entries 1 and 2 in Schedule IHI 
and such other goods as the State “overnment may, from time to time, 
by notification in the Official Gazette, specify, as such ; 

(22) “purchase price” means the amount of valuable consideration 
paid or payable by a person for any purchase made including any sum 
charged for any thing done by the seller in respect of the goods at the 
time of or before delivery thereof, other than the cost of insurance for 
transit or of installation when such cost is separately charged ; 

(23) “Recognised dealer” means a Registered dealer who holds a 
Recognition; 

(24) “Recognition” means a SS Genie granted under section 32 
and includes a Recognition deemed to have been granted under this Act; 

(25) “Registered dealer” means a dealer registered under section 
29 or 30 and melnudes a dealer who holds a registration certificate deemed 


- 
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to have been granted under this Act; , 

(26) “resale” for the purposes of sections 7, 8, 10, 13 and 15 means 
a sale of purchased goods :— 

(i) in the same forn in which they were purchased, or 

(ii) without doing anything to them which amounts to, or results 
in, a manufacture, or 

(iii) being goods specified in entries 1 to 3 in Part A of Schedule II 
and ın entries 1 to 6 in Part B of Schedule II without doing anything to 
them which takes them out of the description thereof in those entries, 
and the word ‘‘resell’’ shall be construed accordingly ; 

(27) “rules” means rules made under this Act; 

(28) “sale” means a sale of goods made witnin the State. for cash 
or deferred payment or other valuable consideration, and includes any 
supply by a society or club or an association to its members on payment 
of a price or of fees or subscription, bat does not include a mortgage, 
hypothecation, charge or pledge, and the words ‘‘sell’’, ‘‘buy’’ and 
“purchase” with all their grammatica?) variations and cognate expres- 
sions, shall be construed accordingly ; 

Explanation.—For the purposes of this clause, sale within the State 
mcludes a sale determined to be inside the State in accordance with 
the principles formulated in sub-section (2) of section 4 of the Central 
Sales Tax Act, 1956 ; (LXX IV of 1956). 

(29) “sale price” means the amount of valuable consideration paid 
or payable to a dealer for any sale made including any sum charged for 
anything done by the dealer in respect of the goods at the time of or 
before delivery thereof, other than the cost of insurance for transit or of 
installation when such cost is separately charged. 

(30) “Schedule” means a Schedule appended’ to this Act; 

(31) “the State” means the State of Gujarat ; 

(32) “tax” means a sales tax, general sales tax, or purchase tax, 
payable under this Act; 

(33) “taxable goods” means goods other than those on the sale or 
purchase of which no tax is payable under section 5 or section 49 ora 
notification issued thereunder ; 

(34) “Tribunal” means the Tribunal constituted under section 28 ; 

(35) “turnover of purchases” means the aggregate of the amounts 
of purchase price paid and payable bya dealer in respect of any pur- 
chase of goods by him during a given period, after deducting the amount 
of purchase price, if any, refunded to the dealer by the seller in respect 
of any goods purchased from the seller and returned to him within the 
prescribed period ; 

(36) “turnover of sales” means the aggregate of the amounts of sale 
price received and receivable by a dealer in respect .of any sale of goods 
made during a given period after deducting the amount of sale price. if 
any, refunded by the dealer to a purchaser, in respect of any goods pur- 
chased and returned by the purchaser within the prescribed period ; 
and 

(37) “year” means— 

(1) 1n relation to any dealer who maintains regular books of accounts 
the year by reference to which the accounts are maintained by him ; 
and 

(ii) in relation to any other dealer, a financial year: 

Provided that a registered dealer shall not be entitled to vary the 
year by reference to which he maintains his books of accounts, except 
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with the consent of the Commissioner and upon such conditions as the 
Commissioner may determine. ' 
CHAPTER H 
Incidence and Levy of Tax. 

3 Incidence of lax:— (1) Every dealer whose turnover either of all 
sales or of all purchases, made during— 

(i) the year immediately preceding the year within which the appoi- 
nted day falls, 


or 

(ii) the year commencing on the first day of the year within which 
the appointed day falls, 
has exceeded or exceeds the relewant limit specified in sub-section (4), 
thall, until such ability ceases under sub-section (3), be kable to pay 
tax under this Act on his turnover of sales, and on his turnover of pur- 
chases, made on or after the appomted day : 

Provided that a dealer to whom sub clause (i) does not apply but 
sub-clause (i1) applies and whose turnover either of all sales or of all 
purchases first exceeds the relevant limit specified m sub section (4) after 
the appointed day shall not be liable to pay tax in respect of sales and 
purchases which take place uptothe time when his turnover of sales, or 
his turnover of purchases as computed from tke first day of the year in 
which the appointed day falls, first exceeds the relevant limit appheable 
him under sub section (4). 

(2) Every dealer whose turnover, either of all sales or of all pur- 
chases made during any year being a year subsequent to the year men- 
tioned in snb-section (1), first exceeds the relevant limit specified in 
sub-section (4), shall, until such hability ceases under sab-section (3), 
be liable to pay tax under this Act with effect on and from the first day 
that year : 

Provided that the dealer shall not be liable to pay tax in respect of 
such sales and purchases as take place during the period commencing on 
the first day of any such year, upto the time when his turnover of sales 
or, turnover of purchases as curpputed from the said first day first excee- 
ds the relevant limit applicable to him under sub-section (4). 

(3) Every dealer who has become Jiable to pay tax under this Act, 
shall continue to be so liable until his registration ts duly cancelled ; and 
upon such cancellation his hability to pay tax, other than tax already 
levied or leviable, shall, until his turnover of sales or turnover of pur- 
chases again first exceeds the relevant limit specified in sub-section (4), 
cease : 

Provided that, where the dealer becomes liable to pay tax again in 
the san.e year in which he ceased to be lable as aforesaid, then, in res- 
pect of such sales and purchases as take place during the period com- 
mencing on the date of the cessation of liabihtr to tax upto the time 
when his turnover of sales or of purchases first exceeds the relevant 
limit applicable to him under sub-section (4), no tax shall be payable. 

(4) For the purposes of this section, the limits of turnover shal! be 
as follows :— 

f (a) in the case of a dealer, who is an importer, and the 

| value of taxable goods sold or purchased by him during 

| the year exceeds Rs. 3.000 and the value of any tax- 

(i) Limit of able goods brought by him into the State or despatched 
turnover to him from outside the State during the year exceeds 

_ Ks. 20,000 | Rs. 3,000; 
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or 
(b) in the case of a dealer (other than the one to whon 
item (a) of clause (ii) applies), who is a manufacturer 
i or who gathers any goods other than agricultural pro~ 
(3) ‘Limit of 4 duce as a dealer and the value of taxable goods sold 
turnover | or purchased by him during the year exceeds Rs. 
Rs, 20,000. | 3,U00 and the value of any taxable goods manufactu- 
red by him or of any taxable goods other than agricul- 
| tural produce gathered by him during the year 
exceeds Rs. 3,000. 


(a) in the case of a dealer of special category, as 
specified in sub-section (5), who is a manufacturer or 
| who gathers any goods other than agricultural pro- 

Gi) Limit of 4 duce as a dealer and the value of taxable good3 sold 
turnover | or purchased by him during the year exceeds Rs, 
Rs. 30,000. | 3,000 and the yalue of any taxable goods mioufactu- 

| red by him or of such goods other than agricultural 
l aba aay gathered by him during the year exceeds 
Rs. 3,000; 


{ or 


| 

| (b) in case of a dealer to whom neither clause{i) nor 
item (a) of this clause applies and the value of taxa- 
ble goods sold or purchased by him during the year 

Lexceeds Rs. 3,000. 

(5) For the purpose of sub- section (4) a dealer of special category 
means a dealer who belongs to any one or more of the following cate- 
gories of dealers. namely:— 

(i) dealers who carry on business of conducting a printing press; 

(ii) dealers who manufacture footwear made by hand without us- 
ing power at any stage; 

(iii) dealers who are engaged in the process of parching. roasting 
or salting (with or without adding turmeric) groundnut seed3 or groand- 
nut, cereals or pulses; 

(iv) dealers who carry on business of photography; 

(v) dealers who conduct an eating house, restaurant, hotel, refresh- 
ment room or boarding establishment or a shop or an establishment cond- 
ucted primarily for the sale of farsan, sweetmeats, bread, cakes, biscuits 
and pastries; 

vi) such class of village artisans and craftsmen engaged in manu- 
facture of ae of village industries or handicrafts as the State Gov- 
erment may no in the Official Gazette; 

(vii) any pri Ge class of small manufacturers of craftsmen or class 
of establishments which the State Government may notify in the Official 
Gazette. 

um For the purpose of calculating the limit of turnover for Habili- 

to tax 
x (a) except as otherwise expressly provided, the turnover of all sales 
or, as the Case may be, the turnover of all purchases, shall be taken 
whether such sales or purchases are taxable or not; 

(b) the turnover "shall include all sales and purchases made by a 
dealer on his own account, and also on behalf of principals mentionéd 
in his accounts ; and 
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(c) the value of packing material which is used m packing any 
goods specified in Schedule I and on which no tax is leviable under sub- 
section (1) of section 21 shall not be taken into account in computing the 
value of taxable goods under sub-section (4). 

4. Liability of dearler registered under Act No LXXIV of 1956 to 
pay tax.—(1) Notwithstanding anything contained in section 3, a dealer 
who is registered under the Central Sales Tax Act, 1956, (LX XIV of 
1956), but who is not liable to pay tax under the said section 3, shall 
nevertheless be liable to pay tax— 

(a) on sales of goods in respect of the purchase of which he has 
furnished a declaration under sub-section (4) of section 8 of the Central 
Sales Tax Act 1956, and 

(b) on sales of goods in the manufacture of which the goods so 
purchased have been used; 
and accordingly, the provisions of sections 7 to 13 (both inclusive) shall 
apply to such sales, as they apply to the sales made by a dealer liable t> 
pay tax under section 3: 

Provided that the tax under this section shall not be payable if the 
seller shows to the satisfaction of the Commissioner that the purchaser 
of goods is a dealer registered under this Act and has furnished to such 
seller a certificate in the prescribed form declaring inter alia that the 
goods so sold to him are intended for resale by him or for use by him in 
the manufacture or processing of any goods for sale. 

(2) Every dealer who is liable to pay tax under sub-section (1) 
shaJl, for the purposes of sections 40, 41, 43,44, 45, 46, 47, 56,57 and 
58 be deemed to be a Registered dealer. 

5, Sales and purchases of certain goods free from all tax.—Subject to 
the conditions.or exceptions (if any) set out against each of the goods 
specified in column 3 of Schedule I, no tax shall be payable on the sales 
or purchases of any goods specified in that Schedule. 

(2) The State Government may, by notification in the Official 
Gazette add to, or enlarge, any entry in Schedule I, or relax or omit any , 
condition or exception specified therein; and thereupon, the said schedule 
shall be deemed to be amended accordingly. 

(8) Every notification issued under sub-section(2) shall be laid for n t 
less than thirty days before the State Legisiature as soon as possible after 
it is issued and shali be subjeet to rescission by the State Legislature or 
to such modification as the State Legislature may make, during the segs 
~ gion in which it is so laid or the session immediately following. Any 
rescission or modification so made by the State Legislature shall be pub- 
‘ shed in the Official Gazette and shall thereupon take effect. 

6. Taxes payable by a dealer.—Subject to the provisions of this Act, 
and to any rules made thereunder there shall be paid by every dealer, 
who is liable to pay tax under this Act, the tax or taxes leviable in acc- 
ordonce with the provisions of this Chapter. 

7. Levy of sales tax on goods tn Schedule II, Part A.—-There shall 
be levied a sales tax on the turnover of sales of goods specified in Part A 
of Schedule II at the rute set out against each of them in column 3 
thereof, but after deducting from such turnover,— 

(i) resales of goods on the purchase, of which the dealer is liable to 
pay purchase tax under section 16, . 

(ii) resales of goods purchased by him from a Registered dealer, 

(iif) sales of goods, or resales of goods to which clauses (i) and (ii) 


do not apply, to a Recognised dealer or to a Commission agent holdi 
a permit who purchases on behalf of a principal who is a Recopaised 


l 
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dealer, upon such dealer or Commission agent as the case may be. fumis- 
hing in the circumstances and subject to the conditions specified in sub- 
clanse (B) and item (il) of sub-clause (C) of sub-section (1) of section 13, 
a certificate as provided therein, and 

(iv) sales of goods or resales of goods to which clauses (i) and (ii) 
do not apply, to a Licensed dealer or to a Commission agent holding a 
permit who purchases on behalf of a principal who isa Licensed dealer, 
upon such dealer or Commission agent asthe case may be, furnishing 
in the circumstances and subject to the conditions specified in ttem of 
sub-clause (A) and item (i) (a) of sub clause (Cj of sub-section (1) of secs 
tion 13, a certificate as provided therein. 

8. Levy of general sales tax on goods tn Schedule IT Part B.—There 
shall be levied a general sales tax on the turnover of sales ot goods spe- 
cified in Part B of Schedule II at the rate set out against each of them 
in columt 3 thereof, but after deducting from such turnover — 

(i) resales of goods on the purchase of which the dealer is liable to 
pay purchase tax under section 16, 

(ii) resales of goods, purchased from a Registered dealer by a dealer 
who is not a Licensed dealer at the time of such purehase, and 

(iii) sales of goods, or resales of goods to which clauses (i) and (ii) 
do not apply, to a Licensed dealer, Recognised dealer or to a Commission 
agent holding a permit, who purchases on behalf of a principal who isa 
Licensed dealer or a Recognised dealer, upon such dealer or Commission 
ageat as the case may be furnishing in the circumstances and subject 
to the conditions specified in section 13, a certificate as provided there- 
in. 

9. Restrictton on levey of tax on declared goods.—In order to ensure 
that after the date of the coming iuto force of section 15 of the Central 
Sales Tax Act, 1956, (LX XIV of 1$56)tax shall not be levied op the sales 


‘or purchases of declared goods at more than one stage, it is hereby pro- 


vided that if under this Act, or any earlier law, any tax has been levied 
or is Jeviable on the sale or purchase of such goods, then no further tax 
shall be levied under this Act on any subsequent sale or purchase of the- 
reof accordingly for the purpose of arrving at the taxable turnover of 
sales or purchases of a dealer, there shall be deducted from his total 
turnover of sales, or as the case may be,of purchases, the sales or purch- 
ases, nf such declared goods, as have borne tax at any earlier stage, 

10. Levy of sales tax and general sales tax on goods specified sm Scha 
edule ITIT.—({1) There shall be levied a sales tax on the turnover of sales 
of goods, specified in Schedule III at the rate set out against each of 
such goods in column 3 thereof, but after deducting from such turn- 
over ,— 

(i) resales of goods on the purchase of which the dealer is lable to 
pay purchase tax under section 16, 

(ti) resales of goods purchased by him from a Registered dealer, 

(i1i) sales of goods, or resales of goods to which clauses (i) and (ii) 
do not apply, to a Recognised dealer or to a Commission agent holding 
a permit who purchases on behalf of a principal who is a Recognised 
dealer, upon such dealer or Commission agent as the case may be, furni- 
shing in the circumstances and subject to the conditions specified in sub- 
clause (B) and item (ii) of sub-clause (C) of sub-section (1) ef section 13, 
a certificate as provided therein, and 

(iv) sales of goods or resales of goods to which clauses (i) and (ii) 
do not apply, to a Licensed dealer or to a Commission agent holding a 

wo 
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permit who purchases on behalf of a principal who is a Licensed dealer, 
upon such dealer or Commission agent as the case mny be, furnishing jn 
in the circumstances and subject to the conditions specified in item (1) of 
sub-clause (A) and item (i) (a) of sub-clause (C) of sub-section (1) of sec- 
tion 13, a certificate as provided therein. 

(2) There shall be levied a general sales tax on the turnover of 
sales of goods specified in Schedule III at the rate set out against each 
of such goods in column 4 thereof, but after deducting from such tarno- 
over.—- 

(1) resales of goods purchased from a Registered dealer, by a dea- 
ler who is not a Licensed dealer at the time of such phrchase; and 
(i) sales of goods, or resales of goods to which clause (i) does not aps 
ply to a Licensed dealer, Recognised dealer or to a Commission agent 

olding a permit who purchases on behalf of a principal whe isa Licen- 
sed dealer or a Recognised dealer upon such dealer or Commission agent 
as the case may be furnishing in the circumstances and subject to the 
conditions specified in section 13, a certificate as provided therein. 

11. Exclusion or inclusion of certain purchases for the purposes of 
deduction under sectton 7,8 or 10.—For the purposes of deducting under 
sections 7, 8 or 10, resales of goods puichased froma Registered dealer 
from the turnover of sales, the expression “goods purchased froma Re- 
gistered dealer’’— 

(1) shall be construed so as not to include the following classes of 
purchases: -— 

(a) a purchase of goods if the goods at the time of their purchase 
were the goods specified in Schedule I; 

(b) a purchase of goods from any person wdose sale of such goods | 
has been wholly exempted from payment of tax under section 49 or any 
notification issued th:reunder; 

(c) a purchase of goods which is not liable to tax by virtue of the 
provisions of section 87 and 

(2) shall be construed so as to include the following classes of 
purchases:— “ 

(a) a purchase of goods after the appointed day from a Registered 
dealer, but not being purchases specified in sub-section (1); 

(b) a purchase of goods before the appointed day from a dealer re- 
gistered under the Bombay Sales Sales Tax Act, 1959, (Bom. LI of | 
1959] but not being the following classes of purchases:— 

(i) a purchase of any goods if the goods at the time of their purch- 
ase were the goods specified in Schedule A of the said Act; 

(ii) a purchase of any goods from any person whose sale of such 
goods had been wholly exempted from payment of tax under section 41 
of the said Act; 

(ii1) a purchase of any goods which was not liable to tax by virtue 
of the provisions of section 75 of the said Act; 

(iv) a purchase of any goods described in Part II of Schedule B, 
or Schedule D or Schedule E of the said Act by a dealer holding a Lice- 
nce under section 23 of the said Act, on the date of such purchase. 

12. Tax payable at a reduced rats on certain sales.—Where any dealer 
liable to pay tax under this Act, sells any taxable goods— 

(1) toa Licensed dealer, who certifies in the prescribed form— 

(a) that the goods will be despatched in the ‘same form in which 
they were purchased and without doing anything to them-which might 
amount to or result in a manufacture thereof within six months from 


—_ 
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the date of purchase, to his own place of business outside the State for 
sale or for use in the manufacture of goods for sale outside the State, 
and 

(b) that in respect of the said place of business he or his manager or 
agent at that place is a registered dealer under the Cenral’ Sales Tax Act, ` 
1856: (LXXIV of 1956.) 

(2) toa Commission agent holding a Premit who eertifies in the 
prescribed form— 

(a) that he is registered under the Central Cales Tax Act, 1956, 
(LXXIV of 1956.) and 

(b) that the goods are purchased by him as Commission agent for 
his principal who is— 

(i) the Central Government and that the goods will be despatched 
on behalt of such Government outside the State, or 
(ii) a dealer whose place of business is outside the State and who is regi- 
stered under the Central Sales Tax Act, 1956 and that the goods will be 
sold or will be used in the manufacture of goods for sale outside the 
State by the principal, or 

(iii) a Registered dealer having a place of business also outside the 
State and that such principal or his manager or agent is a registered 
dealer under the Central Sales Tax Act, 1956 (LAXIV of 1956 ) and 
that the goods will be sold or will be used in the manufacture of goods 
for sale outside the State by such principal. and 

(c) that the goods will be despatched outside the State within six 
months from the date of their purchase by the Commission agent, 
then, notwithstanding anything contained in section 7, 8 or 10, on such 
sale of goods to the Licensed dealer or as the case may ba, the Commi- 
ssion agent, the dealer shall be liable to pay a sales tax at the rate of 
three paise in the rupee, or where a lesser rate ig specified in any Sche- 
dule in of those goods at that leaser rate. 

13. No deduction from turnover except on a cerisficats.—(1) There 
shall not be deducted from the turnover of gales, sales of goods toa 
Licensed dealer, Recognised dealer or to a Commission agent holding a 
premit purchasing on behalf of his principal, as provided in sections 7 
8 and 10 unless— 

(A) the Licensed dealer— 

(1) certifies in the prescribed form that the goods are purchased for 
regale in the course of inter State trade or commerce, or in thé course of 
export out of the territory of India, and that such goods will be so resold 
within twelve months from the date of such purchase by himself or by 
another Licensed dealer to whom he resells the goods; or 

(ii) certifies in the prescribed form that the goods are intended — 

(a) for resale by him otherwise thanin the course of inter-State 
trade or commerce or export ont of the territory of India, or 

(b) for rerale by him in the course of inter-State trade or commerce 
or export out of the territory of India, within twelve months from the 
date of such parchase, or 

(B) the Recognised dealer certifies in the prescribed form, that the 
goods other than prohibited goods sold to him are goods parchased by 
him for use by him asraw or processing materials or as consumable 
stores in the manufacture of taxable goods for sale by him; or 

(C) the Commission agent certifies in the prescribed form that the 
goods are purchased on behalf of his principal who — 

(i) is a Licensed dealer— 
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(a) and the goods will be resold either by the principal himself or 
by another Licensed dealer to whom that principal will sell the goods 
in the course of inter-State trade or commerce, or in the course of ex- 
port ont of the territory of India within twelve months from the date 
of their purchase by the Commission agent, or 

(b) who will resell the goods — 

(i) otherwise than in the course of inter-State trade or commerce or 
export out of the territory of India, or 

(ii) in the course of inter-State trade or commerce or export out of 
the territory of India, within twelve months from the date of such pur- 
chase, or 

(ii) is a Recognised dealer, and the goods purchased being goods 
other than probibited goods wil! be used by the principal as raw or 
processing materials or as consumable stores in the manufacture of tax- 
able goods for sale, 
and that the Commission agent will despatch the goods to his principal 
or to the principal's order within three months trom the date of their 
purchase by the Commission agent. 

(2) Where a Licensed dealer or a Commission agent has given a 
certificate as required by clause (A) (i) or as the case may be, clause (C) 
(i)(a), of sub-section (1) and the goods specified in the certificate are sold 
to anotber Licensed dealer, the Licensed dealer, to whom the goods are 
sold shall, when he resells the goods send to the first mentioned Licensed 
dealer or, as the case may be, the Commission agent, a certificate in the 
prescribed form stating inter-alia whether goods were resold ino the 
course of inter-State trade or commerce ar in the course of export out of 
the territory of India and the date on which the goods were so resald 

14. Commission agent to send copy of certificate to principal — 
Where a Commission agent purchases any goods under certificate given 
by him under section 12 or 13 he shall simultaneously send a copy of 
such certificate to his principal. 

15. Psrchass tax payable on certain purchases of goods.—Where a 
dealer who is liable to pay tax under this Act purchases aay goods spec- 
fied in Schedule II or III from a person who is not a Registered dealer. 
then, unless the goods so purchased are resold by the dealer, there shall 
be levied, subject to the provisions of section 9,— 

(i) in the case of goods specified in Schedule II, a purchase tax on 
the turnover of such purchases at the rate set out against them in that 
schedule, and 

(ii) in the case of goods specified in Schedule [II a purchase tax on 
the turnover of such purchases ata rate equivalent to the rate of sales 
tax set out against them in that Schedule. 

16. Liabslsty to purchase tax for contravention of terms of certsficates 
étc.—{l) Where any dealer or Commission agent has purchased any tax- 
able goods under a certificate given by him under section 12 or 18, and 

(a) contrary to such certificate, the goods are used for another 
purpose, or are not resold or despatched in the manner and within the 
period certified, or 

(b) on the resales in the course of inter-State trade or Commerce, of 
the s 80 purchased, no tax under the Central Sales Tax Act, 1956 
(LXXTV of 1966) is actually payable by him on account of any deduc- 
tion admissible under any of the provisions of the said Act, 
then such dealer or Commission agent shall be liable to pay tax on the 
purchase price of the goods purchased under such certificate; and accor- 
dingly, he shall include the the the purchase price thereofin his turn- 
over of purchases in his declaration or return under section 40 which he 
is to furnish next thereafter. 
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(2) If, in respect of any transaction by a Commission agent made 

under a certificate given by him under section 12 or 18, the Commission 
agent— 
(a) purchases the goods at one rate, and passes them on to his prin- 
cipal at an increased rate (such increase not being by reason only of his 
commission or packing, carriage, freight or insurance of the goods and 
other reasonable charges incidental to their despatch or charged accor- 
ding to trade practice), or. 

(b) acts for a non existent principal, 
the Commission agent shall be liable to pay purchase tax on the purcha- 
se price of the goods so purchased, and accordingly he shall include the 
purchase price in his turnover of purchases in his declaration or return 
under section 40 which he is to furnish next thereafter. 

(3) The purchase tax leviable under this section in respect of any 
goods specified in Schedule I{ or III shall be the aggregate of all taxes 
which would have been leviable thereon but for the certificate given 
under section 12 or 18. 

(4) If any question arises whether the purchase price of goods pur- 
chased under a certificate given under section 12 or 13 is not liable to 
be included in the turnover of purchases of a dealer or Commission 
agent under this section, the burden of 80 proving shall be upon such 
dealer, or as the case may be, the Commission agent. 

17. Joint and several liability of Commission agent and principal in 
respect of goods purchased on behalf of princtpal.—il1) Where a Commis- 
sion agent purchases any taxable goods on behalf of his principal, such 
Commission agent and his principal shall both be jointly and severally 
liable to pay the tax or taxes, if any, payable under section 15, 16 or 18 
as the case may be and nothing in sections 15, 16 and 18 shall affect 
the liability of the principal under this section. 

(2) If the Commission agent shows te the satisfaction of the Com- 
missioner that the tax payable by him under section 15, 16 or 18 as the 
case may be in respect of any goods, has been paid by the principal on 
» whose behalf the goods were purchased, the Commission agent shall not 
be liable to pay the tax again in respect of the same transaction. 

18 Levy of sales tax or purchase tax on sugarcane —(1) There shall 
be levied a sales tax or purchase tax on the turnover of sales or as the 
case may be, turnover of purchases, of sugarcane sold or purchased for 
such purposes and at such rate not exceeding ten paise in the rupee 
and at such one stage as the State Government may, by notification in 
the Official Gazette, specify; and the seller or purchaser, as the case may 
be, shall be lable to pay tax on such turnover notwithstanding anything 
contained in section 3. 

(2) Every person who is liable to pay tax under sub section (1) 
shall, unless he is already a registered dealer, be deemed ‘to be a regis 
tered dealer for the purposes of sections 40, 41, 47, 57 and 58 and a 
dealer for the purposes of sections 43, 44. 45, 46 and 56, 

19. Liability to pay tax on sale or purchase in contravestion of sation 
18 —(1) Where sugarcane purchased for a purpose other than a purpose 
specified in the notification issued under section 18 is used for a purpose 
specified in such notification, the purchaser shall be liable to pay the 
tax leviable under section 18 on the purchase price of the sugarcane so 
purchased and used. 

(4) If the Commissioner has reason to believe that any person has 
incurred liability to pay tax under sub-section (1), he shall serve on the 
purchaser a notice requiring himon adate and ata place specified 
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therein, either to attend and produce or cause to be produced all evid- 
ence on which the purchaser relies in connection with his liability under 
this section or to produce such evidence, as is specified in the notice. On 
the dats specifie] in the notice oras soon as may be thereafter, the 
Commissioner shall, after considering all the evidence which may be pro- 
ai assess to the best of his judgment, the amount of tax due from 

20. Liability to purchase tax on certain stocks of goods.—(1) Where a 
dealer, liable to pay tax unJer this Act,— 

(a) Aies, or 

(b) transfers or otherwise disposes of his business, or effects any 
change in the ownership thereof, or l 

(c) is a firm, company, society or other association of persons, or a 
trust, which is dissolved, liquidated, wound up, or revoked, or 

(d) is a Hindo undivided family, and the family is partitioned, or 

(e) discontinues his business, 
and the stock of goods held by such dealer immediately before the death 
transfer, disposal, change, dissolution, winding up, revocation, partition 
or discontinuance, as the case may be includes— 

(i) taxable goods purchased by him from a person who is nota -~ 
Registered dealer, or 

(ii) taxable goods purchased by him on a certificate given by him 
under section 12 or 13 or on a certificate given by him under section 49, 
then there shall be levied a purchase tax on the purchase price of ‘such 
taxable goods at the relevant rate of purchase tax applicable thereto, 
as if the dealer had become lisble to pay purchase tax on such goods 
under section 15, 16 or 50 as the case may be: 

Provided that, where the business carried on by such dealer is con- 
tinued after such death transfer, disposal, change, dissolution, liquida- 
tion, winding up, revocation or partition as the case may be, and the 
person Carrying on such business shows to the satisfaction of the 
Commissioner that,— 

(a) any taxable goods referred to in sub-clause (i) have been resold, ' 
or 

(b) any taxable goods referred to in sub-clause (ii) have been used 
for the purpose certified or, as the case may be, resold or despatched 
in the manner and within the period certified, 
ee in respect of such goods, no purchase tax shall be levied under this 

on. 

(2) Where the certificate of registration issued toa dealer is can- 
celled on the ground that ın the previous year his turnover of purchases 
or his turnover of sales did not exceed the relevant limit applicable to 
him under sub section (4) of section 3 and the stock of goods held by him 
immediately before such cancellation includes taxable goods purchased 
by him ona certificate given under section 12, 13 or 49, there shall be 
levied on the purchase price of such gocds a purchase tax which shall 
be calculated at the relevant rate of purchase tax applicable thereto 
under section 15 or under under sub-section (3) of section 16, or as the 
case may be, under section 80. 

21. Rate of tax on acking matersals.—Notwithatanding anything 
contained in sections 7, 8, 10, 15 and 16— 

(1) where goods packed in any materials are sold or purchased, the 
materials in which the goods are so packed shall be deemed to have 
been sold or purchased along with the goods and the tax shall be leviable 
on such sale or purchase of the materials at the rate of tax, if any, as 


-~ 


_ those sections, the deductions provided in clause (ii) 
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applicabale to the sales, or as the case may be, purchases of the goods 
themselves; - 

(2) where any packing material is purchased on a certificate under 
section 18 for resale ak pa material but is used in packing any tax- 
free goods and the 3 80 j packed are sold, then in respect of the 






- material in which the goody are so packed, the tax shall be leviable on 
_, the sale of such packing Majterial at the rate K gener thereto under 


the relevant Schedule, a3-lf the material were sold separately. 

22’ Commission agen liable to tax for sales on behalf of principal. 
(1) Where a Commission agent sells any taxable goods on behalf of his 
principal, such Commission’ agent and his principal! shall both be jointly 
and severally liable to pay?the tax or taxes on the turnover of such sales 
under section 6. H 

(2) If the principal, op whose behalf the Commission agent, has sold 
goods, shows to the tiffin of the Ccmmissioner that the tax has 
been paid by his Commission agent on such goods under sub-section (1), 
the principal shall not beyliable to pay the tax again in respect of the 
game transaction. ; 

33. Power to reduce rate of tax and to amend Schsdules.—(1) The state 
Governmnt may by notification in the Official Gazette reduce any rate 
ot tax specihed in the Schedule I or III in respect of any entry (or part 
thereof) in the said Schedules; and may, by like notification,— 

(a) omit or amed any entry (or part thereof) in the said Schedules 
but not so as enhance thé rate of tax in any case; 

ib) transpose any ae (or part thereof) from one of the said Sch- 
edules to another; l k 

(c) transpose sny entry (or part thereof) from Part A to Part B of 
Schedule II or vice versd* ; ` 
and thereupon, the Schedule shall be deemed to have been amended 
accordingly. 

@) t:very notification issued under sub-section (1) shall be laid for’ 
not less than thirty day¥ before the State Legislature as soon as possible 
after it is issued and shall be subject to rescission by ihe State Legisl- 
ature or to such modification as the State Legislature may make, 


_ during the session in which it is so laid er the session immediately foll- 


owing. Any rescission or modification so made by the State Legislature. 
shall be published in the Official Gazette and shall thereupon take 
effect. 

24. No deductions under sections 7, 8 and IO in cortain cases.— Where 
any entry (or part thereof) in any Schedule is transposed to any other 
Schedule or any entry (or pert thereof) is transposed from Part A to 
Part B of Schedule II or Vice-versa, and as a result of such transposition 
and no account of the deductions permitted under section -7,8 and 10; 
no tax on any sale or purchase, of the goods specified in that entry (or 
part thereof) be Jeviable, then notwithstanding anything contained in 

oi section 7, or 

clause (1i) of section 8 or as the case may be clause (ii)-of sub-section 

(1) of section 10 or clause (i) of sub-section. (2) of that section, shall not 
apply to the resale of those goods. i i l 

25. Liabslity of firm, —Notwithstanding any contract to the con- 


‘trary, where any firm is Hable to pay tax under this Act, the firm and 


each of the partners of thé firm shall be jointly and severally liable for 
such payment: 
Provided that, where any such partner retires from the 


t 
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firm he shal] intimate the date of his retirement | to the Commissioner 
by a notice in that behalf in writing and he shall /be hable to pay the 
tax and the penalty (if any) remaining ugpaid at the time of his retire- 
ment and any tax due up to the date of refiremént though unasseased at 
that date: iM i 
Provided further that where no such fatimation is given within fif- 
teen days from the date of retirement the Alabiltty of the partner under 
- the first proviso shall continue until the date on which such intimation 
is received by the Commissioner, l 
26 Spectral Provisson regarding liability to pay tax in certain cases.— 
(1) Where a person who ıs cr has been a n lable to pay tax under 
this Act, dies, then, L > 
(a) if tue busiaess carried on by the d&aler is continued ufter his 
‘ death by his legal representative or any other person, such legal repre- 
sentative or other person, shall be hable to gay the tax including any 
penalty due from such dealer under this Act oF under any earlier law, 
and 
(b) if the business carried on by the dedler is discontinued, whe- 
ther before or after his death, his legal representative shall be liable to 
pay out of the estate of the deceased, to the extent to which the estate 
is capable of meeting the charge, the tax (iġcluding any penalty) due 
from such dealer under this Act or under any jealier law, 
whether such tax (including any penalty} has been assessed before 
- his death but has remained unpaid or is assessed after his death. 
(2) Where a dealer, liable to pay tax und«r this Act, is a Hindu 
' undivided family, and the joint family property is partitioned amongst 
the various members or groups of members then each member or group 
of members skall be jointly and severally liable to pay the tax (including 
61) penalty) due from the dealer under this Act or under any earlier 
law upto the time of the partition whether such tax (including any pena- 
` lty) las been assessed before partition but has‘ remained unpaid or is 
assessed after pertttion, > . 
(3) Where a dealer, liable to pay tax under this Act is a firm. and 
the firm is dissolved,th-n every person who was a partnor shall be jointly 
and severally liable to pay to the qxtent to which he is liable ander 
section 25, the tax (including any penalty) due from the firm under this 
Act or under any earlier law. up to the time of dissolution, whether such 
tax (including any penalty) has been assessed before such dissolution 
but has remained unpaid, or is assessed after dissolution. 
(4) Where a dealer, liable to pay tax under this Act, transfers his 
business in whole or in part, by sale, lease, leave or licence, hire or in 
any other manner whatsoever, the dealer and the person ta whom the 
business ig transferred shall jointly and severally be liable to pay the 
tdx (iticluding’jany penalty) due from the dealer under this Act or under 
any earlier law upto the time of such transfer, whether such tax (inclu- 
ding any penalty) has been assessed before such transfer, but has 
remained unpaid or is assessed thereafter. ° 
(5) Where the dealer liable to pay tax under this Act,— 
(ə) is the guardian of a ward on whose behalf the business is 
carried on by the guardian, or © 
(b) is a trustee who carries on the business under a trust for a 
beneficiary, then, if the guardianship or trast is terminated, the ward or 
as the case may be, the beneficiary shal] be liable to pay the tax (inclu- 
ding any penalty) due from the dealer upto the time of the termination 
of the guardianship or trust, whether such tax (including any penalty) 
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has been assessed before the termination of the guardianship or trust 
but has ren amcd unpaid or is assessed thereafter. 

(6) Where a person becomes liable to pay tax in the manner des- 
cribed in clause (a) of sub-sectien (1) or jn sub-section (4), then, such 
person shall notwithstanding anything contained in section 3, be liable 
to pay tax on the sales or purchases of goods made by himon and after 
the date of such succession or transfer and shall (unless he already holds 
a certificate of registration) within thirty days thereof apply for regist- 
ration : 

Provided that, where such person resells any goods pnrchased by the 
dealer while carrying on business before such succession or transfer he 
shal] be entitled to such deductions in respect thereof as are permissible 
under section 7, 8 or 10, as the case may be, had the resale been 
effected by the dealer himself. 

CHAPTER III. l 
Sales Tax Authorities and Tribunal, 

27. Sales Tax Anthortiies —(1) For carrying out the purposes of 
this. Act, the State Government shall appoint an officer to be called the 
Commissioner of Sales Tax. 

(2) To assist the Commissioner in the execution of his functions under 
this Act, the State Government may appoint Additional Commissioners 
of Sales Tax (if any) and such number of,— 

(a) Deputy Commissior ers, 

(b) Assistant Commissioners, | 

(c) Sales Tax Officers, and : 

(d) other officers and persons, and give them such designations (if 
any), as the State Government thinks necessary. 

(3) The Commissioner shall have jurisdiction over the whole of the 
State of Gujarat; and an Additional Commissioner of Sales Tax, if any 
be appointed, shall have jurisdiction over the whole of the State or 
where the State Government so directs, over any local area thereof. 
All other officers shall have jurisdiction over the whole of the State or 
over such local areas as the State Government may specify. 

(4) The Commissioner shall have and exercise all the powera and 
perform all the duties, corferred or imposed on the Commissioner by or 
under this‘Act, and en Additional Commissioner, if any be appointed, 
sha }l, save as otherwise directed by the State Government have and 
exercise within his jurisdiction all the powers and perform all the duties, 
conferred or imposed on the Commissioner by or under this Act. 

(5) A Deputy Commissioner shall bave and exercise in the area 
within his jurisdiction all the powers, and shall perform all the duties, 
conferred or imposed on the Commissioner, by or under this Act; but the 
Commissioner may, by order published in the Official Gazette, direct 
that any Deputy Commissioner, or el] Deputy Commissioners generally, 
shall not exercise such powers or perform such duties as are specified in 
the order and thereupon such Deputy Commissioner or as the case may be 
all Deputy Commissioners, shall cease to exercise those powers and per- 
form those duties. The Commissioner may in like manner revoke any such 
direction and thereupon the powers or duties exercisable or performable 

‘ by such Deputy Commissioner or, as the case may be, all Deputy 
Commissioners before such direction was issued, shall be restored to him 
or them. 

(6) Assistant Con missioners, Sales Tax Officers and other Officer 
shall within their jurisdiction exercise such of the powers and perform 

such of the duties of the Commissioner under this Act, as the Commi- 
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ssioncr may, subject to such conditions and restrictions as the State 
Government may by general or special orderimpese, by order in writing 
vel-gate to them either generally or as a air any particular matter 
or class of matters. 

(7) The State Government may, gibe to such restrictions and 
conditions (if any), as it may impose by notification in the Offical 
Gazette, delegate to the Commissioner the powers (not being powers 
relating to the appointment of Additional Commissioners or Deputy 
Commissioners), conferred on the State Government by sub-sections (2) 
and (3). 

(8) All officers and persens appointed under sub-section (4) shalt 
be subordinate to the Commissioner; and the: subordination of officers 

‘other than the Commissioner), and of poraa among3t themselves shalt 
be sach as may be prescribed. 

28. Tribunal —({1) The State Goemiwent shall constitute a Tribu- 
nal consisting of as many members as it thinks fit to discharge the 
functions conferred on the Tribunal by or under this Act. 

(2) The State Government sba)! appoint one of the members of the 
Tribunal to be the President thereof. 

(3) The qualifications of the members constituting the Tribunal 
shall be such as may be prescribed and a member shall hold office for 
such period as the State Government may fix in his case. 

(4) The State Government may terminate the appointment of any 
member of the [ribunal before the expiry, of the term of his office if 
such membèr— ` 

(a) is adjudged an insolvent, or 

(b) engages during his -term of office in any paid employment out- 
side the duties of his office, or 

(c) is or becomes in any wav concerned or interested in any cont- 
ract or agreement made by or on behalf of the State Government or 

rticipates m any way in the profit thereof or in any benefit or emo- 
fam ents arising therefrom otherwise than as a member, or 

(d) is in the opinion of the State Government, untit to continue in 
office by reason of infirmity of mind or body, or 

(e) is convicted of an offence involving moral turpitude. 

(5) Any vacancy in the membership of the Tribunal shall be filled 
up by the State Govcrament as soon as practicable. 

fe The fanctions of the Tribunal may be discharged by one or 
more Benches thereof constituted in accordance with the regulations 
made under sub-section (9). 

(7) Ifthe members of the Tribunal or a Bench thereof are divided 
the decision shall be the decision of the majority, if there be a majority; 
but if the members are equally divid-d they shall state the point or 
points on which they differ, and the case shall be referred by the Presi- 
dent of the Tribunal for hearing on such point or points to one or more 
of the other members of the Tribunal ; and such point or prints shall be 
decided according to the majority of the members of the Tribunal who 
heard the case including those who first heard it. 

(8) Subject to such conditions and linuitations as may be prescribed, 
the Tribunal shall have power to award costs and the amount of such 
costs shall be recoverable from the person ordered to pay the same as 
an arrear of land revenue. 

(9) Subject to the previous sanction of the State Government the 
Tribunal shall, for the purpose of regulating its procedure (including the 
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piace or places at which the Tribunal or the Benches thereof shall sit) 
and the disposal of its business, make regulations consistent with the 
provisions of this Act and the rules. 
(10) The regulations made under sub-section (9) shall be published 
in the Official Gazette. 
CHAPTER IV 


ations, Licences Recogniiions and Permsis 

29. Regsstratton.—(1) No: dealer shall, while being liable to pay tax 
under section 3 or under sub-sectiou (6) of section 26, carry on business 
as a dealer unless he possesses a valid certificate of registration as pro- 
vided by this Act: 

Provided that the provisions of this sub-section shall not be deemed 
to have been contravened if the dealer having applied for such registra- 
tion as in this section provided, within the prescribed time or, as the 
case may be, within the period specified in sub-section (8) of section 26, 
carries on such business. -~ 

(2) Every dealer, required by sub-section (1) to possess a certificate 
of registration, shall apply in the prescribed manner to the prescribed 
authority. 

(3) If the prescribed authority is satisfied, that an application for 
registration is in order, it shall register the applicant and issue to hima 
certificate of registration in the prescribed form. 

(4) The prescribed authority mav, after considering any information 
furnished under any provisions of this Act or otherwise received amend, 
from time to time, any certificate of registration. 

(5) When any dealer has been subjected or is liable to be subjected 
' to a penalty under section 45 or is convicted under section 75 or has 
compounded an offence under section 81 in respect of any contravention 
of sub-section (1), the prescribed authority shall register such dealer if 
such dealer is not a registered dealer, and issue to hima certificate of 
_Tegistration and such registration shall take effect fromthe date of the 
issue of the certificate in every respect as if it had been issued under 
sub-section (3) on the dealer's application. 

(6) If any person upon an application made by him has been regist- 
ered as a dealer under ‘this section and thereafter it is found that he 
ought not to have been so registered under the provisions of this section, 
either because he is not a dealer or because he is not liable to pay tax, he 
shall be liable to pay tax on his sales or purchases made during the 
pericd commencing on the date on which his registration certificate took 
effect and ending with its cancellation, notwithstanding that he may not 
be liable to pay-tax under the provisions of this Act. 

7) Where— 

A any business, in respect of which a certificate of registration 
has been issued under this section, has been discontinued or transferred, 
or 

(b) neither the turnover of sales nor the turnover of purchases of 
a dealer has during the preceding year exceeded the relevant limit speci- 
fied in sub-section (4) of section 3. 
and the d ealer applies in the prescribed manner for cancellation of his 

istration the prescribed authority shall cancel the registration with 
ae t from such date as it may fix in accordance with:the rules: 

Provided that where the Commissioner is satisfied that any busi- 
ness in respect of which a certificate has been issued under this section. 


24 GUJARAT SALES TAX ACT 1970 | { 1870 





has been discontinued and the dealer has failed to apply as aforesaid for 
cancellation of registration, the Commissioner may, after giving the 
dealer a reasonable opportunity of being heard, canncel the regist- 
ration with effect from such date as he may fix to be the date from 
which the business has been discontinued: - 

Provided further that, the cancellation of a certificate of registration 
on ań application of the dealer or otherwise, shall not affect the liability 
of the dealer to pay the tax (including any penalty due for any period 
prior to the date of cancellation whether’such tax (including any pena- 
Ity) is assessed before the date of cancellation but remains unpaid, or 
is assessed thereafter or his liability to pay tax as provided in section 
20. 

30. Voluntary Registration of dealers-—{(1) If onthe application of 
any dealer having a fixed or regular place of business 1n the State, for 
registration under this section. the authority prescribed for the purpose 
of section 29 is satisfied that his gross turnover of sales or purchases 
dnring a year has exceeded or is hkely to exceed Rs. 5,000, the said au- 
thority, may, notwithstanding that the dealer may not be lable to pay 
tax under section 3, register the dealer and grant him a certificate of 
registration in the prescribed manner. ' 

(2) The provisions of sub section (3) and (4) and clause (a) of sub- 
section (7) of section 29 shall apply in respect of applications for registr- 
ation under this section. - 

(3) Every dealer who has been registered upon application made 

. under this section shall, so long as his registration remains in force be 
liable to pay tax under this Act, notwithstanding anything contained in 
section 3. 1 

(4) The registration of a dealer upon application made under this 
section shall be in force for a period of uct less then one complete year 
and shall remain in force thereafter unless cancelled under the provisions 
of this Act. 

(5) Subject to the provisions of sub-section (4), a dealer registered 
upon application made under this section may apply in prescribed mann- 
er oot less than two months before the end of a year to the authority 
.which granted him the certificate of registration for the cancellation of 
such registration to take effect at the end of the yearin which the 

. application for such cancellation is made and the said authority shall, 
unless the dealer is liable to pay tax under section 3 cancel the regist- 
ration accordingly. 

31. Licences —Where during the previous or current year, — 

(a) the turnover of sales by a Registered dealer to other Register. 
ed dealers or 

(b) the turnover of sales of a Registered dealer, of goods which 
are exported by him from the State outside the territory of India, or 
despatched by him from the State to any place in India outside the 
State, l . i 
exceeds thirty thousand rupees, he may apply for a Licence to the 
Commissioner. Subject to the provisions of section 34, the Commissioner 
shall if the dealer satisfies such further réquirements (including the 
furnishing of adequate security) as may be prescribed, issue to him a 
Licence in such form, and subject to such conditions, as may be pres. 

. cribed. a j 
Explanation. —Where a Registered dealer has, during the year 
immediately praceeding the year withid which the appointed day falls o 
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the year AR en ee the first day of the year within which the 
appointed day falls, been a dealer registered under the Bombay Sales 
Tax Act, 1959 (Bom. LT of 1959) and the turnover of sales made by 
him during any such year to other dealers registered under that Act, or 
the turnover of sales mide by, him during any such year of goods which 
were exported or despatched by him to a destination referred to in 
Clause (b) had exceeded thirty. thousand rapees, he may also apply under 
this section for a Licence to the Commissioner and the Commissioner 
shal issue to him a Licence in the manner aforesaid. 

32. Recogntivons.—Where during the previous or current year, the 
value of all taxabl2 goods manufactured for sale, by a dealer registered 
under section 29 or by a dealer registered under section 30, whose turn- 
over of sales or purchases has subsequently, exceeded the limits specified 
in sub-section (4) of section 2, exceeds Rs. 3,000 such dealer may apply 
for Recognition to the Commissioner. Subject to the provisions of 
section 34, the Commissioner shall issue to him a Recognition in such 
form, and on such conditions, as may be prescribed. 

Explanation.—Where a Registered dealer has, during the year 
immediately preceding the year within which the appointed day falls or 
the year commenceing on the first day of the year within which the 
appointed day falls, been a dealer registered under the Bombay Sales 
Tax Act, 1959 (Bom. LI of 1959.) and the value of all taxable goods 
manufactured in any such year for sale by him had exceeded Rs. 3,000 
he may also apply for a Recognition to the Commissioner and the 
Commissioner shall issue to him a Recognition in the manner aforesaid: 

33. Permits.—A Registered dealer, who bona: fede buys for an 
agreed commission any goods on behalf of a principal mentioned in his 
account in respect of each transaction and whose turnover of such pur- 
chases during the previous year or current year exceeds thirty thousand 
rupees, may apply for a Permit to the Commissioner, Subject to the 
provisions of section 34, the Commissioner shall issue to him a Permit in 
such form, and subject to such conditions, as may be prescribed. 

Explanaiton —Where a Registered dealer has, during the year 


“immediately preceding the year within which the appointed day falls or 


the year commencing on the first day of the vear within which the 
appointed day falls, been a dealer registered under the Bombay Sales 
-Tax Act, 1959 (Bom. LI of 1959). and who bona ftds bought for an 
agreed commission any goods on behalf of a principal mentioned in his 
account in respect of each transaction and whose turnover of such pur- 
chases has exceaded thirty thousand rupees in any such year; he may 
also apply under this section for a Permit to the Commissioner and the 
Commissioner may issue to him a Permit in the manner aforesaid. 

34. Commesstoner may refuse Licence otc.—The Commissioner may 
refuse to grant a Licence or Recognition or as the case may be, Permit 
to a dealer under any of the following circumstances, that is to say,— 

(a) if.a Licence, Recognition or, as the case may be, Permit pre- 
viously granted under this Act or a Licence, Authorisation, Recognition, 
or as the case may be, Permit granted under the Bombay Sales Tax Act, 
1959, (Bom. LI of 1959), to such dealer, has been cancelled in the cir- 
cumstances other than those referred to in sub-section (1) of section 35, 

(b) if the dealer’s Licence, or Recognition, or as the case may be, 
Permit has been suspended and the {period of suspension has not 
expired. ` 

(c) if the dealer— 
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(i) has failed to pay any tax (including any penalty) due from him 
by or under any provisions of this Act, or any earlier law ; or 

(ii) has failed without sufficient cause to furnish any declaration or 
return required to be furnished by or under provisions of this Act (other 
than the provisions of section 61), or any earlier law ; or 

(ili) is an undischarged insolvent ; or 

(iv) has been convicted of an offence under this Act er any earlier 
law, } 

(d) if the dealer is a firm, and any partner thereof is a person,— 
(i) whose Licence, Authorization, Recognition or Permit has beer 
cancelled in the circumstances referred to in clause (a), or 

(ii) to whom a Licence, Recognition or Permit, was previously re- 
fused in the circumstances referred to in clause (c). 

35, Cancellation or suspension of Licence etc,—(1) If— 

(a) the registration of a Licensed dealer Kecegnised dealer or 
Commission agent holding a Permit is cancelled ; or 

(b) in any year,— 

(i) the turnover of sales of a Licensed dealer or as the case may be, 
the turnover of purchases of a Commission agent holding a Permit fails 
to exceed the amount requisite forthe grant of a Licence, or Permit, 
or, 

(ii) the value of taxable goods manufactured for sale by a Recog- 
nised dealer fails to exceed the amount requisite for the grant of a Re- 
cognition ; or 

(c) the Licensed dealer, Recognised dealer or Commission agent 
holding a Permit does not wish to continue to have a Licence, Recogni- 
tion or Permit, 
then, in the circumstances stated— 

(i) in clause (a), the dealer shall forthwith, 

(ii) in clause (b), the dealer shall within thirty days from the end of: 
such , and 

(ii) in clause (c), the dealer may at any time, 
present his Licence, Recognition or Permit to the Commissioner for con- 
ceJation and the Commissioner shall cancel the Licence, Recognition or, 
as the case may be, Permit ; and accordingly, in the circumstances stat, 
ed in clause (a) the Licence, Recognition or Permit shall stand cancelled 
from the date of the cancellation of the registration and m any other 
case it shall cease to have effect from the date of presentation for can- 
cellation 

(2) Ifa Licensed dealer, Recognised dealer or Commission agent 
holding a Permit— 

{a) fails to pay any tax (including any penalty) due from him under 
any provisions of this Act, or of any earlier law, or 

(b) contravenes or has contravened any provisions of this Act or the 
rules or any conditions of his Licence, Recognition or Permit, or 
~ (c) becomes an insolvent, or | 

(d) has been convicted of an offence under this Act, or any earlier 


law, y 

the Commissioner may, after- giving the Licensed dealer, or Recognised 
dealer or as the case may be, Commission agent a reasonable opportuni- 
ty of being` heard, suspend the Licence Recognition or as the case may 
be, Permit, for such period as he thinks fit or cancel it. 
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36. Swubsitiuiton of Licence under Bombay Sales Tax Act, 1959 by a 
frosh Licence.—(1) Every Registered dealer whose Licence issued under 
the Bombay Sales Tax Act, 1959 (Bom LI of 1959) (hereinafter in this 
section. referred to as the existing Licence) is deemed to be a Licence 
under clause (b) of sub-section (2) of section 88 of this Act, shall obtain 
from the Commissioner, a fresh Licence. : 

(2) An application for the purpose of obtaining a fresh Licence under 
sub-section (1) shall be made by e dealer in the prescribed form and 
within the prescribed period, to the Commissioner and such application 
shall be accompanied bya copy of the existing Licence. The dealer 
shall produce the Licence held by him,together with the additional coples 
thereof, if any, which were issued to him, before the Commissioner when 
he is asked to do so. 

(3) On receipt of such application, the Commissioner shall; subject 
to the provisions of this Act, grant a fresh Licence to such dealer and 
endorse the fact of such grant of freah Licence on the existing Lizence 
and on the additional copies thereof, if any, produced before him 

Provided that where the existing Licence was issued on the dealer's 
furnishing any security, the dealer shall be liable to furnish fresh security 
in accordance with the rules for obtaining a fresh Licence under this 
section. 

(4) Where the dealer fails to make an applicatlon required to be 
made under sub-sectien (2), the Licence shall stand cancelled 
from the date of the expiry of the period prescribed under sub-section (2) 
and the dealer shall forthwith present the same to the Commissioner 
for cancellation. : 

37. Non-transferablity of Regsstration, Licence, etc.—Save as ether- 
wise provided in section 39, a certificate of registration, Licence, 
Recognition or Permit shall be personal to the dealer to whom it is 
granted, and shall not be transferable, 

38. Information to be furnished regarding changes in business, sic, — 
If any dealer liable to pay tax under this Act— 

(a) transfers his business, ia whole or in part, by sale, lease, leave or 
licence, hire or in any other manner whatsoever, or otherwise disposes 
of his business or any part thereof, or effects or knows of any other 
change in the ownership of the business, or 

b) discontinues his business or, changes the place thereof or opens 
a new place of business, or 

c) Changes the name of his business, or 

ia) enters into a partnership or other association in regard to his 
business, 
he shall, within the prescribed time, inform the prescribed authority 
accordingly; and where any such dealer dies, his executor, administrator 
or other legal representative, or where any such dealer is a firm and there 
is a change in the constitution of the firm or the firm is dissolved, every 
person who was a partner thereof, shall, in like manner, inform the said 
authority of such death, change in the constitution or, as the case may 
be, dissolution. 

89. Certificate of regtsivalion, Licence etc., to continus in certain 
circumstances.— Where a Registered dealer— 

(a) effects a change in the name of his business, or 

(b) is a firm, and there isa change in the constitution of the firm 
without dissolution thereof, or 

(c) is a trustee of a trust, and there is change in the trustees thereof, 
or : 
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(d) is a guardian of a ward, and there is a change in the guardian, 
or 

(e) is a Hindu undivided family and the business of such family is 
converted into a partnership business with all or any of the coparceners 
-as partners thereof, 
then, merely by reason of any of the circumstances aforesaid. it shall not 
be necessary for the dealer, or the firm with the changed constitution, or 
the new trustees, or new guardian or as the case may be, the partners of 
such partnership business, to apply for a fresh certificate of registration 
and on information being furnished in the manner required by section 
88, the certificate of registration shall be amended ; and any Licence, 
Recognition or Permit granted to the Registered dealer prior to any 
such change as is mentioned aforesaid shall, subject to the provisions of 
section 85, also continue to be valid, as also any certificates given under 
section 12 or 18 under such Licence, Recognition or Permit. 

CHAPTER V 
Declarations, Returns, Asseesments, Payments, Penalty and 
Recovery and Refund of Tax. 

40. Declarations and Returns—(1) Every Registered dealer shall 
furnish declarations or returns for such period, by such dates, and to 
such authority, as may be prescribed : 

Provided that the Commissioner may, subject to such terms and , 
conditions as may be prescribed, exempt sny such dealer from furnish- 
ing such declarations or returns or permit any such dealer,— 

fa) to furnish them for such different periods. or 

(b) to furnish a consolidated decleration or return relating to all or 
any of the places of business of the dealer in the State for the said pe- 
riod, or for such different periods to such authority, 
as he may direct. 

(2) If the Commissioner has reason to belleve— 

(a) that the turnover of sales or the turnover of purchases of any 
dealer is likely to exceed the relevant limit specified in sub-section (4) 

of section 3 for liability to pay tax, or 

(b) that either the turnover of sales or the turnover of purchases of 
any dealer has during any year exceeded— 

(i) Rs. 15,000 in the case of a dealer who is an importer or manu- 
facturer other than a dealer of special category specified in sub-section 
(5) of section 3, or 

(ii) Rs, 25,000 in the case of any other dealer, 
he may, by notice served in the prescribed manner, require such dealer 
to furnish declarations or returns as if he were a Registered dealer ; but 
no tax shall be payable by such dealer, unless his turnover exceeds the 
relevant limit specified in sub-section (4) of section 3, nor otherwise than 
in accordance with the other provisions of this Act. 

(8) If any dealer having furnished declarations or returns under 
sub-section (1) or (2), discovers any omission or incorrect statement 
therein, he may furnish a revised declaration or return before the expiry 
of three months next following the last date prescribed for furnis 
the original declaration or return. 

41 Assessment of taxss.—{1) The amount of tax due from a Regis- 
tered dealer shall be assessed separately for each year during which he 
is liable to pay the tax or, on an application by any such dealer to that 
effect, for such period exceeding one year during which he is so liable 
as is specified in the application : 
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Provided that when such dealer fails to furnish any declaration or 

return relating to any period of any year by the prescribed date, the 

Commissioner may, if he thinks fit, assess the tax due from such dealer 
separately for different parts of such year : 

Provided further that the Commissioner may, subject to such condi- 
tions as may be prescribed, and for reasons te be recorded in writing, 
assess the tax due from any dealer during a part of a year. 

(2) If the Commissioner is satisfied that the declarations or retarns 
furnished in respect of any period are correct and complete, he shall 
assess the amount of tax due from the dealer on the basis of such dec- 
larations or returns. 

(3) Ifthe Commissioner is not satisfied that the declarations or 
returns furnished in respect of any period are correct and complete. and 
he thinks it necessary to require the presence of the dealer or the pro- 
duction of further evidence, he shall serve on such dealer in the pres- 
cribed manner a notice requiring him on a date and at a place specified 
therein, either to attend and produce or cause to be produced all evi- 
dence on which such dealer relies in support of his declarations or re- 
turns, or to produce such evidence as is specified in the notice. 

On the date specified in the notice, of as soon as may be thereafter, 
the Commissioner shall, aiter considering all the evidence which may be 
produced, assess the amount of tax due from the dealer. 

(4) lfa dealer fails to comply with the terms of any notice issued 
under sub-section (3), the Commissioner shall assess, to the best of his 
judgment, the amount of tax due from him. 

(5) Ifa dealer does not furnish declarations or returns in respect 
of any period by the prescribed date, the Commissioner, shall, after giv- 
ing the dealer a reasonable opportunity of being heard, assess to the 
best of his judgment. the amount of tax (if any) due from him. 

(8) Ifthe Commussioner has reason to believe that a dealer is lia- 
ble to pay tax in respect of any period, but has failed to apply for regis- 
tration within time as required by section 29, the Commlestoner shall, 
after giving him a notice in the prescribed form for a reasonable oppor- 
tunity of being heard, assess to the best of his judgment, the amount of 
tax (if any) due from the dealer in respect cf such period, and any period 
subsequent thereto. 

(7) Notwithstanding anything contained in this section, if a dealer 
liable to pay tax has not employed regularly any method of accounting 
or if in the opinion of the Commissioner, assessment cannot be made 
properly on the basis of the accounts maintained by a dealer, the Com- 
missioner shall assess tothe best of his judgment, the amount of tax 
due from such dealer. 

(8) Any assessment made under this section shall be without pre- 
judice to any penalty, or prosecution for an offence, under this Act. 

42. Time limit for completion of assassmonts.—(1)(a) No order of 
assessment for a year or part of a year shall be made under sub-section 
(3) or (4) of section 41 at any time after the expiry of three years from 
the end of the year in which the last monthly, quarterly or as the case 
may be, annual return is filed. 

(b) Where the Commissioner issues a notice under sub-section (8) of 
section 41 to any dealer for assessment of tax in respect of any period, 
no order of assessment shall be made for such part of the period, if any, 
as is prior to:— - 

(1) a period of eight years endi on the last date of the year 
immediately preceding the year in which such notice is issued, in a case 
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where the Commissioner has reason to believe that such dealer has 
failed to apply for registration with intention to defraud Government 
revenue; and 

(ii) a period of four years ending on the last date as aforesaid, in 
any other case: 

Provided that for the purpose of this section if it is considered nece- 
ssary so to do, the State Government may, subject to such conditions as 
it may deem fit, and the Commissioner may, subject to such conditions 
as may be prescribed, by a general or special order, stay, either general- 
ly or for a specified period, the assessment proceedings of a dealer or 
class of dealers : i 

Provided further that in computing the period of limitation for the 
purposes of this section, any period during which assessment proceedings 
are stayed under the first proviso or by an order or injunction of any 
court or authority shall be excluded: 

Provided further that where a fresh assessment it required to be 
made in pursuance of any order under section 65, 67 or 69 or in pursu- 
ance of any order of any court or authority such fresh assessment shall 
be made at any time within three years from the date of such order. 

(2) Nothing in sub-section (1) shall apply to any assessment pro- 
ceedings (including any notice issued) pending immediately before the 
appointed day. 

43. aaa iit of the Act or earlier law to other persons Isable to 
pay tax.—Where in reapect of any tax (including any penalty) due from 
a dealer under this Act or under any earlier law, any other person is 
hable for the payment thereof under any provisions of this Act or earlier 
Jaw, all the relevant provisions of this Act or, as the case may be, of the 
earlier law, shall in respect of such liability apply to such person also, 
as if he were the dealer himself. 

54. Reassessment of turnover escaping assessment.—If the Commissio- 
ner has reason to believe that any turnover of sales or turnover of 
purchases of any goods chsrgeable to tax under this Act has not been 
assesssed in respect of any period in an order of assessment made under 
section 41, then the Commissioner may— 

(a) where he has reason to believe that the dealer has concealed 
such sales or purchases or any-material particulars relating thereto, or 
has knowingly furnished incorrect declarations or returns, at any time 
within eight years, and 

in any other case, at any time within five years, 
of the end of the period to which such turnover relates, serve on the 
dealer liable to pay tax in respect of such tarnover,a notice containing 
all or any of the requisitions which may be included in a notice in the 
prescribed manner and assess, not later than three years from the date 
of service of the notice, the amount of tax due from such dealer to the 
best of his judgment: ` 

Provided that the amount of tax shall be assessed to the rates at 
which it would have been liable to tax had there been no escapement of 
assessment but after making deductions (if any) permitted from time to 
time by or under this Act: 

Provided further that where in respect of such assessment, proceed- 
ings are pending in appeal or revision, the appropriate appellate or re- 
visional authority under this Act may, on its own motlon or on the 
report of tne Commissioner after giving the dealer concerned a reason- 
able opportunity of being keard, pass such order as it deems fit: 
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Provided further that the provisions of all the provisos to sub-sec- 
tion (1) of section 42 shall mutatis- mutandis apply to assessment procee- 
dings under this section. 

45. Imposition of penalty in certain cases and bar to prosecuiton.—(1) 
Where any dealer or Commission agent becomes liable to pay purchase 
tax under the provisions of sub-section (1) or (2) of section 16, then, the 
Commissioner may impose on him, in addition to any tax payable, — 

(a) if be has included the purchase price of the goods in his turnover 
of parchases as required by sub section (1) of section 16,a sum by way 
of penalty not exceeding half the amount of tax, and 

(b) if be bas not so included the purchase price as aforesaid, a sum 
by way of penalty not exceeding twice the amount of tax. 

(2) If, while assessing the amount of tax due from a dealer under 
section 41, it appears to the Commissioner that such dealer— 

(a) has failed to apply for registration as required by section 29, or 

(b) has without reasonable cause, failed to comply with the notice | 
under section 41, or 

(c) has concealed the particulars of any transaction or deliberately 
furnished inaccurate particulars of any transaction lable to tax, 
the Commissioner may impose upon the dealer by way of penalty, in 
addition to any tax assessed under section 1, a sum not exceeding one 
and one-half times the amount of the tax. 

(3) If a dealer fails to present his Licence, Recognition or as the 
case may be, Permit for cancellation as required by section 35 or 96, the 
Commissioner may impose upon the dealer by way of penalty, a sum not 
ae two thousand rupees. ne 

(4) If a dealer fails without sufficient cause to furnish any declara- 
tion or any retuin as es by section 40, the Commissioner may 
impose upon the dealer by way of penalty, a sum not exceeding two 
thousand rupees. 

(5) if a dealer does not, without reasonable cause, pay tax within 
the time he is required by or under the provisions of this Act to pay it, 
he shall, subject to the provisions of srb-section (4) of section 65, pay by 
way of penalty, in addition to the amount of tax. a sum equal to,— 

(a) one per cent of the amount of tax per month for the first three 
months, after the last date by which he should have paid that tax, and 

(b) one and one half per cent of the amount of tax per month there- 
after, during the time he continues to make default in the payment of 
tax: 


Provided that the Commissioner may, subject to such conditions as 
may be prescribed and an appellate authority in an appeal under section 
65 may, remit the whole or any part of the penalty payable in respect of 
any period. 

(6) Where a dealer has failed to pay the whole of the amount of tax 
as required by sub-section (2) of section 47 or the whole of the extra 
amount of tax as required by sub-section (3) of that seetion or where in 
the case of a dealer, the amount of tax assessed or re-assessed for any 
period under section 41 or section 44 exceeds the sum alreddy paid by 
e dealer in respect of such period prior to such assessment or reassess- 
ment by more than twenty per cent of the sum so paid, the dealer shall 
be deemed to have failed to pay the tax to the extent of the difference’ 
between the amount payable as aforesaid and'the amount paid and the 
dealer shall pay by way of penalty on the amount of difference a sum 
calculated in accordance with the provisions of sub-section (5) and the 
provisions of subsection (5) shall, so far as may be. apply thereto : 
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Provided that where in assessing the amount of tax from any dealer 
under section 41 in respect of any period the time taken for making an 
order of assessment exceeds eighteen months from the date of expiry of 
the time prescribed for the payment of tax under section 47 the Commi- 
‘ssioner shall remit the amount of penalty payable by the dealer for the 
period between the date of expiry of the said period of eighteen months 
and the date of payment of tax specified in the notice under sub-section 
(4) of section 47: 

Provided further that where the Commissioner is satisfied that the 
difference between the amount payable as assessed or reassessed and the 
amount paid hat taken place not without a reasonable cause, the Com- 
missioner may remit the whole or the part of the penalty, payable in 
respect of any period by any dealer. 

(7) Wherever any person fails without sufficient cause, to furnish 
any information required by section 38, the Commissioner may, by an 
order in writiog, impose apon the dealer by way of penalty a sum not 
exceeding two thousand rupees. 

(8) If any dealer contravenes the provisions oi section 57, the Com. 
missioner may, direct him to pay by way of penalty a sum not exceeding 
ten percent of the amount of the bill or cash memorandum in respect of 
which such contravention has been made 

(9) If the Commissioner has reason to believe that any person is 
liable to a penalty under any of the provisions of this section he shall 
serve on him a notice requiring him on a date and at a place specified 
in the notice to attend and to show cause why a penalty as provided in 
such provision should not be imposed on him 

- (10) The Commissioner shall thereupon hold an inquiry and shall 
make such order as he thinks fit. 

46, Imposition of penalty for contravening certain provistons.—(1) If 
any person collects any amount by way of tax in contravention of the 
provisions of section 56, he shall be liable to pay, in addition to any tax 
for which he may be liable, 

(i) a penalty equal to such amount as shall not be less than the 
amount so collected or more than double such amount, in a case where 
the Commissioner has reason to believe that such person has wilfully con- 
travened the provisions of section 56, and 

(ii) a penalty equal to the amount so collected, in any other case. 

(2y Tf any person being a dealer liable to pay tax under this Act 
or being a dealer who was required to do so by the Commissioner by 
notice served on him, fails to maintain accounts in the manner specified 
in sub-section (1) of section 58, or fails when directed to do so under 
that section to keep any accounts or record m accordance with the dire- 
ction, he shall be hable to pay in addition to any tax for which he may 
be liable, a penalty of the amount not exceeding two thousand rupees or 
. double the amount of tax which would have been payable had there been 
no such contravention, whichever is less. 

(3) If the Commissioner, in the course of any proceedings under 
this Act or otherwise, has reason to believe that any on has become 
liable tc a penalty under sub-section (1) or (2), he shall serve on such 
person a notice requiring him on a date and ata place specified in the 
notice to attend and to show cause why a penalty as provided in sub- 
section (1) or (2) should not be imposed on him. 

(5) The Commissioner shall thereupon hold an inquiry and shall 
make such order as he thinks fit. 

47. Payment of tax. ec.—{1) Tax shall be paid in the- manner 
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herein provided, and at such intervals as may be prescribed. 

(2) A Registered desler furnishing declarations or returns as re- 
quired by sub-section (1) of section 40, shall first pay into a Government 
treasury, in the manner prescribed the whole amount of tax due from 
him according to such declaration ‘or return alongwith the amount of 
any penalty payable by him under section 45. 

~ (3) A Registered dealer furnishing a revised declaration or revised 
return in accordance with sub-section (3) of section 40 which revised 
declaration or revised return shows that a larger amount of tax than 
already paid is payable, shall first pay into a Government treasury the 
extra amount of tax. 

(4) (a) The amount of tax— 

(i) due where declarations or returns have been furnished without 
full payment therefor, or 

(ii) assessed or reassessed for any period under section 41 or sec= 
tion 44 less any sum already paid by the dealer in respect of such period 
or assessed under section 19 or 50, and 

(b) the amount of penalty (if any) levied under section 45 or 46, 
shall be paid by the dealer or the parson liable therefor into a Govern» 
ment treasury by such date as may be specified in a notloe issued by the 
Commissioner for this purpose, being a date uot earlier than thirty days 
from the date of service of the notice : 

Provided that the Commissioner or an appellate authority in an 
appeal under section 65 may, in respect of any particular dealer or 
person, and for reasons to be recorded in writing extend the date of 
payment, or allow him to pay the tax or penalty (if any) by instalments. 

(5) Any tax or penalty which remains unpaid after the date speci- 
fied in the notice for payment, or after the extended date of payment, 
and any instalment not duly paid, shall be recoverable as an arrear of 
land revenue. 

(6) The State Government may, by general or special order publi- 
shed in the Official Garretts, authorise any officer not below the rank of 
a Sales Tax Officer, to exercise, for the purpose of effecting recovery of 
the amount of tax or penalty due from any dealer or person under 
this Act or under an earlier law, the powers of a Collector under the 
Bombay Land Revenue Code, 1879 (Bom. V of 1879) to recover arrears 
of land revenue. 

48. Special mods of recovery.—Notwithstanding anything contained 
in any law or contract to the contrary, the Commissioner may, at any time 
or from time to time, by notice in writing, a copy of which shall be for« 
warded to the dealer at his last address known to the Commissioner, 
require — 

i, (a) any person from whom any amount of money is due, or may 
become due. to a dealer and on whom notice has been served under sub- 
section (4) of section 47, or 

(b) any parson who holds or may subsequently hold money for or 
on account of sach dealer, 
to pay to the Commissioner, either forthwith upon the money becoming 
due or being held or at or within the time specified in the notice (buat 
not before the money becomes duo or is held as aforesaid), so much of 
the money as is sufficient to pay the amount due by the dealer m respect 
of the srrears of tax and penalty, or the whole of the money when it is 
equal to or less than that amount. ; 

Expianation.—For the purpose of this section, the amount of money 
due to a dealer from, or money held for or on acceunt of a dealer by, 
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any person, shall be calculated after deducting therefrom such claims 
(if any), lawfully subsisting, as may have fallen due for payment by. 
such dealer to such person. 

The Commissioner may at any time, or from time to time, amend or 
revoke any such notice, or extend the time for making any payment in 
pursuance of the notice. 

Any person making any payment in compliance with a notice under 
this section shall be deemed to have made the payment under the auth- 
ority of the dealer, and the receipt of the Commissioner shall constitute 
a good and sufficient discharge of the hability of such pereon, to toe 
extent of the amount referred to in the receipt. 

- Axy person discharging any liabilty to the dealer after receipt of the 
no‘ice referred to in this section, shall be personally lable to the Com- 
missioner to the extent of the lability discharged, or to the extent of 
the liability of the dealer for tax and penalty, whichever 18 less, 

Where a person to whom a notice urder this section is sent objects 
to it, by a statement in writing that the sum demanded er any part 
thereof is not due or payable to the dealer or that the amount held for 
or on account of the dealer is under geauine dispute; the Commissioner 
shall hold an enquiry and after giving a reasonable opportunity of 
being heard to such person and the dealer, shall make such order hs he 
thinks fit. 

Any amount of money which a person is required to pay to the 
Commissioner or for which he is personally Jiable to the Commissioner 
under this section shall if it remains unpaid, be recoverable as an arrear 
of land revenue. 

49. Exemptions —(1) Subject to the conditions or exemptions, if 
any, specified in ‘relation to the following classes of sales or purchases 
shall be exempt from the payment of the whole of tax payable under 
the provision of. this Act, namely:— 

(i) Sales to the Canteen Stores Department (India) of goods certi- 
fied by it as being intended for being sold directly or through Canteens 
to members of the Armed Forces of India at any place whether in 
Gajarat State or outside it; 

(ii) Sales by the Canteen Stores Department (India) to the Unit 
Canteens run by Officers of the Armed Forces of India, of goods 
which are intended.for being sold to members of the Armed Forces of 
lundia; 

(iii) Sales by Unit Canteens run by officers of the Armed Forces 
of India of goods obtained by such Unit Canteens írom the Canteen 
stores Department (India),,to members of the Amend: Forces of 
India; 

(iv) Sales of goods by the Canteen Stores Department (India) to 
members of the Armed Forces of India; 

(v) Sales to branches or depots of the Military Farms Department 
(India) situated in the State of Gujarat, of milk products including cream 
butter, ghee, and.Khoa (except buttermilk, curds, lassi and chakka, and 
sweetmeats including shrikhand, basudi and dudhpak), certified by the . 
officera in-charge of -the said branches or dopots as being intended.for 
being supplied directly or through the parent farms conducted by the 
said department anywhere im adia. to the members of the Armed . 
Forces of India; 

(vi) Sales:'to.goods:6f.the offices and agencies-‘of the United Nations `. 
Organisation specified hereunder, ifthe purchasing office or agecny 
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furnishes to the selling dealer a’ certificate in the prescribed form decl- 
aring inter alia that the goods are purchased for official use of such 
office or agency, namely:— 

(1) Tue United Nations World Health Organisation; 

(2) The United Nations Children’s Fund; 

(3) The United Nations Informations Centre; 

(4) The Jnited Nations Technical Assistance Board; 

(5) The United Nations Military Observers Groupin India and 
Pakistan; 

(6) The Internationa! Labour Office; 

(7) The United Netions Food and Agriculture Organisation; 

(8) The United Nations Educational Scientifie and Cultural Org- 
anisation; 

(vit Sales of gocds to the duly accredited representives of CARE 
India (Co operative for American Relief Everywhere, Incorporated’, if 
the accredited representative funishes to the selling desler a ¢ertificate 
in the prescribed form declaring inter alia that the goods are purchased 
by CARE India for distribution in India free of cost. 

(2) Subject to such conditions as it may impose, the State Govern- 
ment may. if it considers it necessary so to do inthe public interest, by 
notification in the Otficial Gazette, exempt anv specified class of sales 
or purchases from payment of the whole or any part of any tax payable 
under the provisions of this Act. 

(3) Every notification issued under sub-section (2) shall be laid 
for not less than thirty days before the State Legislature as soon as 
possible after it is issued and shall be subject to rescission by the State 
Legislature or to such modifications as the State Legislature may make, 
during the session in which it is laid or the session immediately follow- 
ing. Any rescission or modification so made by the State Legislature 
shall be published m the Official Gazette and shal! thereupon take 
effect. 

50. Leabilsty to pay tax tn event of breach of condition of exemption. — 
(1) If any specified class of sales or purchases is exempted under section. 
_ 49 from the whole or any part of any tax payable under this Act subject 
to any condition, then, in the event of a breach of such condition in 
respect of anv goods so sold or purchased, the seller or purchaser res- 
ponsible for sueh breach shall, notwithstanding anything contained in 
section 3, be liable to pay tax on such sale or purchase, as the case ma 
be, to the extent to which it was exempted under section 49 from the 
payment of tax. 

(2) Ifthe Commissioner has reason to believe that the seller or 
purchaser, as the case may be, has incurred liabihty to pay tax under 
sub-section (1), he shall serve on the seller or purchaser, as the case may 
be, a notice requiring him on a date and a place specified therein, either 
to attend and produce or cause to be produced all evidence on which 
such person relies in connection with his Hability under this section or 
to produce such evidence as is specified in the notice. On the date 
specified in the notice, or as soon as may be thereafter, the Commiassi- 
oner shall, after considering all the evidence which may be produced, 
assess to the best of his judgment, the amount of tax due from him 
within a period ot not more than four years from the date on which the 
breach concerned has come to the notice of the Commissioner : 

Provided that the provisions of all the provisos to sub-section (1) of 
section 42 shall mutatis-mutandis apply to assessment proceedings 
under this section. 
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51. Drawback, set off, re sic.—The State Government may by 
rules provide, that — eee i 

(a) in such circumstances and subject to such conditions as may be 
specified in the rules a drawback, set off, or refund of the whole or any 
part of the tax— 

(i) paid or levied or leviable under the Bombay Sales Tax Act, 
1959 (Bom. LI of 1959.) in respect of any earlier sales or purchases of 

goods which are held in stock by a dealer on the appointed day, be 
granted to such dealer, or 

(ui) paid or levied or leviable in respect of any earlier sale or pur- 
chase of goods under this Act or the Bombay Sales Tax Act, 1959 (Bom. 
LI of 1956) be granted to the purchsing dealer; 

(b) for the purpose of the levy of tax ubder any of the provisions 
of this Act, the sale price or purchase price shall, in the case of any class 
of sales or purchases, be reduced to such extent, and in such manner, as 
may.be specified in the rules. 

52. Refund of excess paymsnt.—The Commissioner shall refund to a 
person the amount of tax and penaity (if any) paid by such person in 
excess of the amount due from him. The refund may be either by cash 
payment or, at the option of the person by deduction of such excess 
from the amount of tax and penalty due ia respect of any other period: 

Provided that the Commissioner shall first apply such excess towar- 
ds the recovery of any amount due in respect of which a notice under 
sub-section (4) of section 47 or under the relevant provisions of the 
earlier law has been is3ued, and shall then refund’ the balance (if any). 

53. Refund of tax on declared goods in ths cowrse of inter Stats trads 
or commerce —Where any declared goods are sold bya dealer in the 
course of inter-State trade or commerce, and sach dealer shows to the 

satisfaction of the Commissioner that a tax under this Act, or any earlier 
law has been levied in respect of any earlier sale or purchase of sach 
goods made in the State after the date of the coming into force of sec- 
tion 15 of the Central Sales Tax Act, 1956 (LAXIV of 1956) then an 
amount equal to the tax so levied shall be refunded to such dealer in 
such manner and subject to such conditions, as may be prescribed. 

54 Interest on delayed refunds.—(1) Where an amount required to 
be refunded by the Commissioner to any person by virtue of an order 
issued after the appointed day is not 30 refunded to him within ninety 
days of the date of the order, the State Government shail pay to such 

person simple interest at four and half per cent per annum on the said 
amount from the date immediately following the expiry of the period of 
ninety days to the date of the refund: 
’ Provided that no interest shall be payable where an appeal or revi- 
sion application is filed or where an application has been made to the 
Tribunal to refer to the High Court any question of law. 

Explanation 1.—If the delay in granting the refund wituin the 
period of ninety days aforesaid is attributable to the dealer whether 
wholly or in part, the period of the delay attributable to him shall be 
excluded from the period tor which interest is payable. 

Explanation 2.—In case of an order relating to refund passed in 
appeal or in revision, the period of ninety days shall be calculated from 
the date of the receipt of such order by the Salesa Tax Officer. 

(2) Where any question arises as to the period to be excluded for 
the purposes of calculation of interest under the provisions of this 
section, such question shall be determined by the Commissioner whose 
decision shall be final. 
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55. Remtsston of taxes.—(1) Subject to such conditions as it may 
impose the State Government may, if it is necessary so to do in the pub- 
lic interest or to grant concession in case of double taxation or to redress 
an inequitable situation, remit by an order either generally or specially, 
the whole or any part of the taxes payable in respect of any period by 
any dealer or a class of dealers or of any specified class of sales or 
purchases. 

(2) The Commissioner may, in sugh 'circumstanctes and subject to 
such conditions and limits as may be prescribed, remit the whole or any 
part of the tax payable, in respect of anv period; by any dealer. 

56. Proktbitton against colleciton of tax in cartatn cases.—({t) No per- 
son shall collect any sum by way of tax in respect of sale of any goods 
on which by virtue of section 5 or section 49 or a notification issued 
thereunder no tax is pa» able. 

(2) No person selling any goods shall collect from the purchaser any 
amount by way of tax unless such person isa registered dealer and is 
liable to pay the tax in respect of such sale. 

(3) Subject to sub-sections (1) and (2). ao dealer shall collect any 
amount by way of tax in excess of the amount of tax payable by him 
under the provisions of this Act in respect of any transaction: 

Provided that sub-sections (2) and (3) shall not apply where a person 
is required to collect such amount of the tax separately in order to 
comply with the conditions and restrictions imposed on him under the 
provisions of any law for the time being in force. 

57. Memorandum of sales or purchasss.—li— 

(a) a Registered dealer sells goods to another Registered dealer, or 

(b) a Registered dealer whose turnover of sales has exceeded sixty 
thousand rupees in the previous year, sells in the current year any goods 
exceeding five rupees in value in any one transaction to any other 


e shall issue to the purchaser a bill or cash memorandum serially 
numbered signed and dated by him or his servant, manager or agent, 
and showing therein such other particulars as may be prescribed He 
shall keep a counterfoil or duphcate of such bill or cash memorandum 
duly signed and dated and preserve it for a period of not leas than three 


years from the date of sale. 
CHAPTER VI ; 


Liability to produce accounts and supply information. 

58. Accowsts.—(1) Every dealer Lable to pay tax under this Act, 

and every other dealer who is required 30 to do by the Commissioner by 
notice served on him in the prescribed manner, shall maintain regularly 
in the course of his business correct and complete books of accounts. 

(2) If the Commissioner considers that the accounts kept are not 
sufficiently clear or intelligible to enable him te determine whether or not 
a dealer is liable to pay tax during any period, or are so kept as not to 
enable a proper scrutiny of the declarations, returns of the statements 
furnished, the Commissioner may require such dealer by notice in writing 
to keep such accounts (including records of sales or purchases) m such 
form or manner as in his opinion is necessary for the purpose of proper 
assessment and as he may, subject to anything that may be prescribed 
in that behalf in writing direct. 

(3) The Commissioner may, subject to such conditions or restri- 
tions as may be prescribed in this behalf, by notice in writing direct any 
dealer or by notification in the Official Gazette direct any class ef 
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dealers, to maintain accounts and records showing such particulars 
regarding their purchases, sales or deliveries of goods, in such form, and 
in such manner, as may be specified by him. 

59. Production and inspection of accownts and documents and search 
` oj promises.—(1) The Commissioner may, subject to such conditions as 
way be prescribed, require any dealer to produce before him any acco- 
unts or documents, or to furnish any information relating to stocks of 
goods of, or to sales, purchases and deliveries of goods by, the dealer or 

any other infjormation relating to his business, as may be necessary 
for the purposes of this Act. 

(2) All accounts; registers and documents relating to stocks of 
goods of, or to purchases, sales and deliveries of goods by any dealer 
aid all goods kept in any place of business of any dealer, shall at all 
reasonable times be open to inspection by the Commissioner, and the 
Commissioner may take or cause to be taken such copies or extracts 
therefrom or may place or cause to be placed snch marks of identifica- 
tions thereon, as appear to him necessary for the purposes of this Act. 

(3) The Commissioner may, for the purposes of this Act, impound 
and retain in his custody for such period as he considers necessary any 
bcoks of account or other documents produced before him in any procee- 
ding under this Act. 

(4) If the Commissioner bas reason to believe that any dealer has 
evaded or is attempting to evade the payment of any tax due from him 
he may, for reasons to be recorded in writing, seize such accounts, regis- 
ters or documents, of the dealer as may be necessary, and shall grant a 
receipt for the same, and shall retain the same for so long as may be 
necessary in connection with any proceeding under this Act or for a 
prosecution. 

(5) For the purposes of sub-section (2) or sub-section (4), the Com- 
missioner may enter and search any place of business of any dealer, or 
any other place where the Commissioner has reason to believe that the 
dealer keeps or is for the time being keeping any accounts, registers or 
documents of his business or stocks of goods relating to his business and 
may make a note or an inventory of any articles or things found in the 
course of any search which in his opinion will be useful for, or relevant 
to, any proceeding under this Act, or for a prosecution. 

(6) The provisions of the Code of Criminal Procednre, 1898 (V of 
18°8) relating to searches shall apply, so far as may be, to a search made 
under sut«section (5). 

60. Dealer to declare the name of manager of his business.—Every | 
dealer, who is liable to pay tax, and who is a Hindu undivided family, 
or an association or club or society or firm or company, or who carries 
on busmess as the guardian or trustee or otherwise on behalf of another 
person, shal} within the period prescribed send to the anthority precri- 
bed a declaration in the manner prescribed stating the name of the per- 
sons who shall be deemed to be ihe manager or managers of such dealer's 
business for the purposes of this Act. Such declaration may be revised 
from time to time, 

61. Powers to collect statistica.—(1) Ifthe State Government con 
siders that for the purposes of the better administration of this Act, it is 
necessary 30 to do, it may, by notificatioh in the Offscsal Gaxstts, direct 
that statistics be collected relating to any matter dealt with by or under 
this Act. 

(2) Upon such direction being made, the State Government or any 
persan authorised by it in this behalf may, by notification in the Offscial 
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Gazette, and by notice in any newspapers or in such other manner as 
in its or his opinion is best calculated to bring the notice to the attention 
of dealers, call upon all dealers or any class of dealers to furnish sach 
information or returns as may be stated therein relating to any matter 
in respect of which statistics are to be ccllected. The form in which, 
the persons to whom or, the authorities to which such information or 
retorns should be furnished, the particulars which they should contain 
and the intervals at which such information or returns should be furni- 
shed, shall be such as may be prescribed. 
CHAPTER VIL 
Procesdomes 

62. Determination of dtsputed questions.—{1) If any question arises, 
otherwise than in proceedings before a court, or .proceedings under 
section 41 or 44, whether for the pur poses of this Act— 

(a) any person, society, club or association or any firm or any 
branch or department of any firm is a dealer, or 

(b) any particular thing done to any goods amounts to or results 
in the manufacture of goods within the meaning of that term, or 

(c) any transaction is a sale or purcbase, or 

(d) any particular dealer is required to be registered, or 

yi any tax i3 payable in respect of any particular sale purchase or 
if tax is payable thle rate thereof, 

the Commissioner shall make an order determining such question. 
(2) The Commissioner may direct that the determination shall 
| not affect the liability of any person under this Act, as respects any sale 
or purchase affected prior to the determination. 

(3) If any such question arises from any order already passed under 

j this Act or any earlier law, no such question shall be entertained for 
determination under this section ; but such question may be raised in 
appeal against, or by way of revision of such order. 

63. Power of Tribunal and Commissioner —({1) In discharging their 
functions under this Act, the Tribunal and the Commissioner shall have 
all the powers of a vee ‘Court for the purpose of— 

a) proof of facts b y affidavit ; 

ot summoning and enforcing the attendance of any person, anl 

examining bim on oath or affirmation ; 
(c) compelling the production of documents ; and 
(d) issumg commissions for the examination ‘of witnesses. 
(2) In the case of any affidavit to be made for the purposes of this 
Act, any officer appointed by the Tribunal or the Commissfoner, may 
administer the oath to the deponent. 

64. Bar to certain to Proceedings —Save as is provided by section 69 
no assessment made and no order passed under this Act or the rules 
made thereunder by the Commussioner or any officer appointed to assist 
him .shall-be called in question in any.Court and save as is provided by 
seetions 65 and 67 no appeal or application for revision shall lie against 
any ‘such assessment or order. 

. 65.- Appeals.—(1) - An appeal from every original order, not being 
an order mentioned in section,66, passed under this Act or the rules 
made thereunder shal] lie— 

(a) if the order is made by a Sales Tax Officer subordinate thereto, 
to the Assistant Commissioner; 

'(b) -if the order -is- made by an atan eae to the 


Commissioner ; 
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(c) if the order is made by an Deputy Commissioner, Additional 
Commissioner or Commissioner, to the Tribunal. 

(2) In the case of an order passed in appeal by ano Assistant Com- 
missioner, a second appeal shall lie, at the aption of the appellant, either 
to the Commissioner or to the Tribunal, 

(8) Subject to the provisions of section 71, no appeal shall be 
entertained unless it is filed within sixty days from the date of comm- 
upication of the order appealed against. 

(4) No appeal against on order of assessment with or without 
penalty or against au order imposing penalty shall ordinarily be enter- 
tained by an appellate authority, unless such appeal is accompanied by 
satisfactory proof of payment of the tax with or without penalty or, as 
the case may be, of the payment of the penalty in respect of which an 
appeal has been preferred : ‘ 

Provided that an appellate authority may, if it thinks fit, for rea- 
gons to be recorded in writing, entertain an appeal against such order— 

(a) without payment of tax with penalty (if any) or as the case 
may be, of the penalty, or 

(b) on proof of payment of such smaller sum as it may consider 
reasonable, or 

- (c) onthe appellant furnishing in the prescribed manner security 
for such amount as the appellate authority may direct. 

(5) The Commissioner on receipt of notice that an appeal against 
the order passed in appeal by the Assistant Commissioner has been 
preferred by the other party to the Tribunal, may, within thirty days of 
the receipt of the notice, file a memorandum of cross objections against 
any part of the order passed in appeal by the Assistant Commissioner 
and such memorandum shall be disposed of by the Tribunal as if it were 
an appeal 

(6) Subject to such rules of procedure ss may De prescribed, an 
appellate authority may pass such order on appeal as it deem just and 


oper. 
j P7 Every order passed ia appeal under this section shall, subject 
to the provisions of sections 67, 69 and 72, be final. 
- 66. Nonm appealeds orders.—No appeal and no application for re- 
vision shall lie against, — l 

(1) a notice issued under this Act calling apon a dealer for assass- 
ment or asking a dealer to show cause as to why he should not be 

cuted for an offence under this Act, or 

(2) an order pertaining to the seizure or retention of account books, 
registers and other documents, or 

(3) an order sanctioning á prosection under this Act, or 

(4) an order staying assessment proceedings under the first proviso 
to sub-section (1) of section 42. 

67. Revtston.—(1) Subject to the provisions of section 66 and to 
any rules which may be made in this bebalf,— 

(a) the Commissioner of his own motion within three years from 
the date of any order passed by any officer appointed under section 27 
to assist him, may call for and examine the record of any such order and 

such order thereon as he tinks just and proper ; 

(b) the Tribunal, on application made to it against an order of the 
Commissioner (not being an order passed under sub-section (2) of section 
65 in second appesi] within four months from the date of the com- - 
munication of the order, may call for and examine the record of any such 
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order, and pass such order thereon as it thinks fust and proper. 

(2) Where an appeal lies under section 65 and no appeal ha; been 
filed, no proceedings in revision under this section shall be entertained 
upon application. 

(3) No order shall be passed under this section which adversely 
affect any person, unless such person has been given reasonable oppor- 
tunity of being heard. 

(4) If the Tribunal rejects any application for revision under this 
section, the Tribunal shall record the reasons for such rejection. 

68. Court fos on appeal and application for reviston.—Notwithstan: 
Soe ee contained in the Bombay Court-fees Act, 1959, (Bom. 
XXXVI of 1959) an appeal preferred under section 65 and an applica- 
tion for rvision made under section 67 shall bear a Court-fee stamp of 
such value as may be prescribed. 

69. Statement of case to the High Coxurt.—({1) Within ninety days 
from the date of the communication of the order of the Tribunal, passed 
in appeal or revision, being an order which affect the liablity of any 
person to pay tax or penalty, or which affects the recovery from any 
person of any amount under section 18, that person, or the Com- 
missioner, may by application in writing (accompanied, where the 
application is made by that person, by a fee of one hundred rupees) 
require the Tribunal to refer to the High Court any question of law 
arising out of such order; and where the Tribunal agrees, the Tribunal 
shall, as 3oon as may be after the receipt of sach application, draw up 
a statement of the case and refer it to the High Court: ; 

Provided that if in the exercise of ita power under this sub-sectio 
the Tribunal refuses to state the case which it has been required to do 
on the ground that no question of law arises, that person, or as the 
case may be, the Commissioner may, within thirty days of such refusal 
either withraw his application (and if he does so, any fee paid shall be 
rene or apply to the High Court against such refusal. 

(2) If upon receipt of an application under sub-section (1), the High’ 
Court is not satisfied as to the correctness of the decision of the 
Tribunal, it may require the Tribunal te statethe case and refer it ; 
and accordingly, on receipt of any such requisition, the Tribunal shall 
state the case and refer it to the High Court. 

(3) [f the High Court is not satisfied that statements in the case 
referred under this section are sufficient to enable it to detemine the 
question rajsed thereby, it may refer the case back to the Tribunal to 
make such additions thereto or alterations therein, as the High Gourt 
may direct in that behalf. i 

(4) The High Court upon the hearing of any such case, shall decide 
the question of law raised thereby, and shail deliver its judgment 
thereon containing the grounds on which such decision is founded, and 
shall send to the Tribunal a copy of such judgment under the 
seal of the court and the signature of the Registrar, and the Tribunal 
shall dispose of the case accordingly. 

(5) Where a reference is made to the High Court under this section, 
the costs including the disposal of the fee referred to in sub-section (1), 
shall be in the discretion of the Court. i l 

(6) Fhe payment of the amount of the tax, if any, due in accord- 
ance with the order of the Tribunal in of which an application 
has been made under sub-section (1). not be stayed pending the 
disposal of such application or any reference made in consequence 
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thereof; but if such amount is reduced as a result of such reference, 
the excess tax paid shall be refunded in accordance with the provisions 
cf section 52. 

70. Application of sections 4 and 1£ of Limitation Act, 1963.—In 
computing the period laid down under sections 65, 67 and 69, the 
provisions of sections 4 and 12 of the Limitation Act, 1968 (63 of 1963) 
shall, so far as may be, apply. 

71. Extension of period of limitation in certain cases.—An appellate 
authonty may admit any appeal or permit the filing of a memorandum 
oí cross objections under section 65 and the Tnbunal may admit an 
application under section 67 or under section 69 after the period of 
limitation laid down in the said sections, if the appellant or the applicant 
satisfies the appellate authority or the Tribunal, as the case may be, 
that he had sufficient cause for not preferring the appeal or filing a 
memorandum of cross objections or making the application, within 
such period. 

72. Rectsfication of mistakes.—(1) The Commissioner may at any 
time within two years from the date of the communication of the order 
passed by him, to the person affected by such order, on his own motion, 
rectify any mistake of fact apparent from the record, and shal within 
a like period rectify any such mistake which has been brought to his 
notice by any person affected by such order : 

Provided that; no such rectification shall be made if it has the 
effect of enhancing the tax or reducing the amount ofa refund, unless 
the Commissioner has given notice in writing to such sou of his 
intention to do so and has allowed such person a reasonable opportunity 
of being beard. 

(2) The provisions of sub-section (1) shall apply to the rectification 
of a mistake by the Tribunal or an appellate authority ander section 65 
as they apply to the rectification of a mistake by the Commissioner. 

(3) Where any such rectification has the effect of reducing the 
‘amount of the tax or penalty, the Commissioner shall, in the prescribed 
manner, refund any amount due to such person. 

(4) Where any such rectification -has the effect of enhancing the 
amount of the tax or penalty or reducing the amount of refund, the 
Commissioner Shall recover the amount due from such person provided 
in the manner for in section 47 . 

73. Tranfer to defraud revenue votd.— Where, during the pendency of 
any proceedings under thia-Act, any dealer liable to pay tax creates a 
charge on, or parts-with the possession by way of sale, mortgage, exch- 
ange or any otber mode of transfer whatsoever of any of bis property in 
favour of any other person with the intention of defrauding the Govern- 
ment revenue such.charge or transfer shall be void as against any claim 
in respect of any tax or any other sum payable by the dealer asa result 
of the completion of the said proceeding: | 

Provided that such. charge or transfer shall not be void,if made for 
valuable consideration and without notice of such proceeding. 

74. Levy of fee om applications for copies of orders, documenis end of 
jee for making coptes.—‘1).On every applicatios— : 

(a) fora certified or duplicate copy of a certificate of Registration, 
Licence, Recognition or Permit, or «1 

< (b) for a certified copy of an order of assesemert or any other order 
ere or any document prednees or filed in any proceeding under this 


Act, o 
(e) fsi the detenata of any gieton Wda ‘section 62. 
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there shall be paid such fee in Court fee stamps as may be E 

(2) There shall be charged such fee in cash as may be prescribed for 
makıng and supplying a duplicate or certified copy of an order or docu- 
ment under this Act or the rules nfade thereunder and where any copy 
is required urgently there shall be charged such extra fee as may be 
prescribed. 

(3) Where an application is made for a copy of any order, or docus, 
ment, the applicant may be required to deposit in accordance with the’ 
rules made in this behalf such amount as may be necessary to cover 
the amount of fee chargeable under sub-section (2), 

CHAPTER VIII 
Offences and Penalties 

75. Offences and penalives.— —(1) Whoever— 

(a) carries on business as a dealer without being renee. in| 
contravention of section 29, or 

(b) knowingly furnishes a false declaration or a false return, or 

.(c) not being a Registered dealer under section 29 or 30 falsely 
represents that he is or was a registered dealer at the time when he sells 7 
or buys any goods, or | 

(d) not holding a Licence, Recognition or Permit represents at the 
time when he purchases or sells any goods that he holds as the case may 
be, a Licence, Recogntition or Permit, or 

(e) gives a certificate under section 12 or 13 which he knows or has 
reasons to believe to be false, or 

(f) gives a certificate regarding compliance with any condition 
imposed under section 49 which he knows or has reason to believe to , 
be false, or 

(g) fails when directed so to do under section 58 to keep any 
accounts or records in accordance with the direction, or , 

(h) fails to comply with any requirement made of him under section 
59, or 

(i) knowingly produces false accounts, registers or documents or 
knowingly furnishes incorrect information, or 

(i) obstructs any officer making an inspection or search or seizure 
under section 59, or 

(k) aids or abets any person in the commission of any acts specified 
in clauses (a) to (j) 

shall, on conviction, be punished with simple imprisonment which 
may extend to six months or with fine not exceeding two thousand 
rupees, or with both ; and when the offence is a continuing one, with 
u daily fine not exceeding one hundred rupees during the period of the 
continuance of the offence.. 

(2) Where a. dealer is accused of an offence specified in clauses (b), 

(d), (e), (f, (g), (h) or (i) of sub-section (1), the, person deemed to be the 
manager of the business of such dealer under section 60 shall also be 
deemed to be guilty of such offence unless he proves that the offence 
was committed without his knowledge or that he exercised all due 
diligence to prevent the commission thereof. 

(8) No prosecution for an offence under this Act shall be instituted 
in respect of the same, facts on which a. Rani has been imposed by the 
Commissioner under any provisions of 

76. Déscloswre of snformation by a public servant. —(1), All particulars l 
contained in any statement made, . declaration .or return ‘furnished or 
accounts or documents produced in accordance with this Act, or in any 
record of evidence given in the course of auy proceedings.under this Act, 
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(other than proceedings before a Criminal Court), shall save as provided 
in sub-sectioh (3) be treated as confidential; and notwithstanding ‘ any- 
thing contained in the Indian Evidence Act.’ 1872, (1 of 1872.) no court 
shall, save as aforesaid, be entitled to require any servant of the Govern- 
ment’ to produce before it dny statement, detlaration,’ return, amount, 
docnment or record or any part thereof, or to give evidence before it in 
respect thereof. 

(2) If, save as provided in sub-section (3), any servant of the 
Government discloses any of the particulars referred to in sub-section 
(1), he shall, on conviction, be punished with imptisonment which may ' 
extend to six months or with fine or witb both. 

(3) Nothing contained in this section shall apply to the disclos- 
ure,— 

fa) `of any such partic lars in respect of ady such statement, decla- 
ration, return, accounts documents, evidence, aftidavit or deposition for’ 
the purpose of any prosecution‘under the Indian Penal Codé (XLV of 
1860) or the Prevention of Corruption Act 1947, (ii of 1947), or this 
Act; or 

(b) of any such particulars to the State Government or to any 
person acting in the execution of this Act, for the purposes of carrying | 
out the objett of this Act; or i 

(c) of any such particulars when such disclosure is occasioned by 
the lawful employment under this Act, of ady process for the’ service of 
anv notice or the recovery of any demand ; or 

(d) of any such particulars to a Civil Court in any suit, to which 
the Government is a pafty, which relates to any matter arisiig out of 
any proceeding under this Act; or 

e)? of ahy such particulars to any officer appointed to audit receipts 
or refunds of the tax imposed by this Act; or ` 

(f) ‘of any such particulars ‘where such particulars ‘are relevant to . 
any inquiry into the conduct of an official of the Sales Tax Department 
to any person or persons appointed as Commissioners under the Public 
Servants (Inquires) Act, 1850,(XXXVII of 1850), oc to any officer 
otherwise appointed to hold such inquiry or to a Public Servite Commi- — 
ssion established under the Constitution when exercising its functions in | 
relAtion'to any matter atising out of ‘such inquiry; or 

(g) of such facts to an officer of the Central Governmerit or a 
State Government'as may bè necessary’ for the purpose of enabliag that : 
Government to levy or realise any tax or duty imposed by it; or’ 

h) of any such particulars, when such disclosure is occasioned by ` 
the lawful exercise by a public servant of bis powers under the Bombay 
Stamp Act, 1958 (Bom. LX of 1958 ), or 'the Indian’ Stamp Att, 1899, 
(IIl'‘of 1893) to ‘impound an insufficiently stamped document; or 

' (i) of any such particulars where such particulars are relevant to 
any inquiry into a charge of misconduct in’ connection with sales tax 

oceedings against a ‘legal practitiotfer, sales tax practititioner or 
Char tered Accountant, to the' authority empowered to take disciplinary 
action against members practising thé profession of a legal practitioner, 
sales tax practitioner or’Chartered Accouhtant, as the case” may be; ‘or 

(j) «£ any such particulars to the Director, Bureau `of Economics 
and Statistics or any officer serving under bim or'to any. person, ot per- 
sons authorised under sub-section (2) of -section 61 as may beh y 
for enabling the ‘Director or such person or persons to work out the incide- 
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nce of tax on any commodity; ‘or ° 

(k) of any such particulars to an officer of the Central ascend 
or a State Government for the purpose of investigation or’ prosécution! 
under any law for the time being in force, as the Btate Government may 
direct in any ‘specific case.. 

77. Disclosure of information required under section 61 end failure to} 
furnish information or return wnder -that section—(1) NO informatian of 
any individual return and no part of any individual return, with respect * 
to any matter given for the purposes of section- 61 shall, without the 
previous consent in writing of the owner for the time being Or his ‘au- 
thorised agent, be published In such manner as to enable any particulars ` 
to be identified as referring to a particular dealer and no such informa- 
tion shail be used for the purpose of any proceedings ünder the provi? 
sions of this Act. 

(2) Except forthe purposes of prosecution under this Act, or under * 
the Indian Penal Code. (XLV of 1860 ) no person who ‘is not engaged in 
the collection of statistics under section 61 or in’ the - administration of 
. this Act shal] be permitted to see or havé access to any information or 

any individual return referred -toin that section. 

(3) If any person required to furnish any iniformation or rotten 
under section 61,— 

(a) wilfully’ ‘refuses or without lawful excuse saoi to furnish 
such informatiomor return as may by that section be required, or 

(b) wilfuly furnishes or causes to bé furnished ‘any information or 
return which he knows to be false, 
he shall, on conviction, be punished with fine which may extend’ to: one 
hundred rupees and in‘case of a continuing offence to a further fine- 
which may extend to ten rupees for each day atter the first day during 
which the offence continues. 

(4) If any person engaged in connection with the eine of stati- 
stics ander section 61 wi y discloses any information or the contents - 
of any return given or made under that section; otherwise thun in exe- 
cution of his-duties under that section or for the ‘purposes of the prose- 
cution of an offence under this Act or under the Indian: Penal Codé,’ 
CXLV of 1860) he shal] on-conviction be ‘punished with imprisonment ‘for 
a term which may extend to six months‘or with fine which may extend 
to one thousand rupees or with both. 

78. Offences by compentes—(1) Where an offence under this Act has 
been committed by a company, every person who-at the time the offence 
was committed was in charge of, and was responsible to, the company 
for the cor duct of the business-of the company, as well as the company 
shall be deemed to be‘ guilty of the offence and shall be liable to be Pro- 
ceeded against and punished accordingly: ' 

' Provided that nothing contained in this sub section shall render ary- 

such person liable to any punishment provided id this Act if he -proves - 

that the offence was committed without his knowledge or that he exercised 
all due diligence to prevent the commission of such offence 

(2) Notwithstanding anything contained in sub-section (1), cree 
offence under this Act-has been committed: by a company and it is pro- 
ved that the offence has been' committed: with the consent or'connivance ‘ 
af or is attributable to any neglect on the part of, any: director, mana- 

aa or other officer of the company,. such director, manager - 
- or other officer shall 'dlso-be deemed to Le guilty of that offence 
and ah be liable to to be proceeded against and punished accordingly: - 
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Expataiton. —For the purpose of this section. — 

(a) “company” means a body corporate, and cde a firm or other 
association of individuals; and 

(b) “director” an relation to a firm means a partner in the firm. 

79. Cognizance of offences.—(1) No Court shall take cognizance of 
any offence punishable under sections 75, 76 or 77 or under. any rules 
made under this Act, except with the previous sanction of the. Commis- 
sioner. 

(2) Notwithstanding anything contained inthe Code of Criminal 
Procedure, 1898, (V of 1898) all offences punishable .undcr this Act or 
rules made thereunder shall be cognizable and bailable. 

. . 80. Investigatson, of offences.—(1} Subject to such conditions as may 
be prescribed, the Commussioner may authorise either generally or in re~ 
spect of a particular case or class of cases any officer appointed under 
section 27 to assist him.to investigate all or any of the offences punish- 
able under.this Act. 

(2) Every officer so authorised shall, in the conduct of such invest- 
igation exercise the powers conferred, by the Code of Criminal Procedure, 
1898, (V of 898) upon an officeriin charge.of a police Station for the ın- 
eee of a cognizable offence. aa | 

1. Compounding of offences.—(1) The Commissioner may, either | 
before or after the institution of. proceedings for any offence punishable 
under section 75 or under any rule, accept from, any person charged . 
with such offence by way of composition of the offence a sum not ex- 
ceeding, 

(1) two thousand ru pees, where the alienes charped is under clause 
(c), (h) or (k) of sub-section (1), of section 75 or under any rule; - 

(ii) double the amount of tax which would have been payable on 
the sale, purchase or turnover to which the offence. relates, where the. 
offence’ charged i is under: oy of the other clauses of, sub-section (1) of 
section 75: 

Provided that where any such offence, whether referred to in clause 
(1) or (1) is such as involves moral turpitude, the Commissioner may 
accept a sum not exceeding two thousand rupees or double the amount 
of tax which would, have been payable on the sale, purchase or turnover 
to which such offence relates, whichever is greater. - 

(2) On payment of such sum as may be determined by the Commi- . 
asioner under sub-section (L), no further proceedings shall be taken aga- 
inst the accused person in respect of the same oftence, . l 

' z CHAPTER IX. 

Miscallancous. 

22. Powers to transfer proceedings.—-The Commissioner may, after i 
due notice to the parties, by order in writing transfer. any proceedings - 
or class of proceedings under -any provision of this Act from himself to 
any Other officer and he may likewise transfer any such proceedings (in- 
cluding a proceeding already transferred under this section) from one 
such officer to another or to himself. .. 

83. Appearance before any authority im proceedings.—(1) Any person 
who, is entitled or required to attend b efore any authority in connection é 
with any proceeding under this Act, may attend— 

(a) by a person authorised by him in this behalf, being a relative 
cr a person regularly employed by him, or: 

„ (b) by a legal practitioner or Chartered eoeonmisant, who. ia, “not 
“disqualified by or under sub-section (2), or a 
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(c) by a sales tax practitioner who esses the prescribed quali- 
fications and whose name is entered in the list, which the Commissioner 
shall maintain in that behaif, and who is not disqualified by or under 
sub- penn (2)- 

(2) mmissioner may, by order in writing and for reasons to 
be Pe therein; disqualify, for such period as is stated in the order, 
from attending before any such authority, any legal practitioner, Char- 
tered Accountant or sales tax practitioner— 

-(i) who has been removed or dismissed from Government seivice, 
or ; 

(ii) wbo being a legal practitioner or Chartered Accountant is 
found guilty of misconduct in connection with any proceedings under, 
this Act by an authority empowered to take disciplinary action against 
the members of the profession to which he belongs, or 

(iii) who being a sales tax practitioner is found guilty of such mis- 
conduct by the Commissioner. 

(3) No order of disqualification shall be made in respect of any 
era eg person unless he is given a reasonable opportunity of belng 


(4) Any person against whom any order of disqualification is made 
under this section may, within one month of the date of commnnication 
of such order, appeal to the Tribunal to have the order cancelled. 

(5) The order of the Commissioner shall not take effect until one 
month of the communication thereof or when an appeal is preferred 
until the appeal is decided. 

(6) The Commissioner may at any time suo motu or on an application 
made to him in this behalf, revoke any order made against any person 
under sub-section (2) and thereupon such person shall cease to be dis- 

ualified. 
i 84. Persons appoinied under seciton 27 and members of the Tribunal to 
be public servants —The Commissianer and all officers and persons appo- 
inted under section 27 to assist the Commissioner and all members of 
the Tribunal shall be deemed to be public servants within the meaning 
of section 21 of the Indian Penal Code. (XLV of 1869) 

85. Indemntiy.—No suit, prosecution or other loga al proceedings 
shall lie against any servant of the Government for anything which is in 
good faith done or intended to be done under this Act or the rules made 
thereunder. 

86. Power to make riudes.—(1) The State Government may, by noti- 
fication in the Official Gazette, make rules for carrying out the purposes 
of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may be made to provide for all or any of the 
matters expressly required or allowed by this Act to be prescribed by 


es. . l 

(3) In making any rules under this section the State Government 
may direct that a breach thereof shall be punishable with fine not excee- 
ding two thousand rupees and when the offence is a continuing one with 
a daily fine not exceeding one hundred rupees during the continuance of 
the offence. 

(4) The power to make rules conferred by this section shall be sub- 
ject to the condition of the rules belng made after previous publica- 
tion : 

Provided that if the State Government is satisfied that circumstan- 
ces exist which render it necessary to take immediate action, it may dis- 
pense with the previous publication of any rule to be made under this 
section. 
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(5) AN rules made under this section shall be laid for not less than 
thirty days before the State Legislature as soon as may be after they are 
made and shall be subject to rescission by the State Legislature or to 
such modifications as the State Legislature may make during the session 
in which they are so laid or the session immediately following. 

‘ (6) Any rescision or modification so made by the State Legislature 
shall be published in the Official Gazette and shall thereupon take 
effect. 

87. Coriain sales and purchases not tobe liable to tax.—Nothing in 
this Act or the rules made thereunder shall be deemed to impose or au- 
thorise the imposition of a tax on any sale or purchase of aay goods, 
where such sale or purchase takes place— 

(i) in the course of inter-State trade or commerce, or 

h outside the State, or 

iil) in the course of the import of the goods into the territory of 
India or the export of the goods out of such territory, 
and tke provisions of this Act and the said rules shall be read and con- 
strued accordingly. l 

Explenation.—For the purpose of this section whether a sale or pur- 
chase takes place — 

(a) ìn the course of inter-State trade or commerce, or 
(b) outside the State, or 
e in the course of the import of the goods into territory of India 
or ae of the goods out of such territory, 

hall be determined in accordance with the principles specified in sections 
3, 4 and 5 of the Central Sales Tax Act, 1956 (LX XIV of 1958). 

88. Repeal and savings.—(1) The Bombay Sales Tax Act, 1959 
(Bom. LI of 1959), is hereby repealed. 

(2) Notwithstanding’ the repeal of the Act referred to in 
sub-section (1) (hereinafter in this seetion referred to as the “said 
Act” 

a) all rules, regulations, orders, notifications forms and notices 
issued under the said Act and jn force immediately before the appointed 
day shall continue to have effect for the p of the levy, assess- 
ment, reassessment, collection, refund or set-off of any tax, or the gran- 

of a drawback in respect thereof, or the imposition of any penalty, 
which levy, assessment, reassessment, collection, refund, set-off, draw- 
back or penalty relates to any period before the appointed day or for 
any other purpose whatsoever connected with or incidental to any of the 


aforesaid ; 

b) any registration certificate, Licence, Recognition or Permit issued | 
under the said Act and in force immediately before the appointed day i 
shall be deemed to be the registration certificate, Licence, Recognition, or 

as the case may be, Permit issned under this Act, and accordingly such 
re tion certificate, Licence, Recognition or Permit shall be valid and 
effectual as a registration certificate, Licence Recognition or, as the case 
may be, Permit under this Act until such certificate, Licence, Recogni- 
tion, or as the case may be Permit is issued, substituted, suspended or 
cancelled under the pravisions of this Act ; 

(c) any Authorisation issued under the said Act and in force im- ` 
mediately before the appointed day shall be deemed to be a Licence 
issued under this Act, but for such only as may be prescribed 
from the appointed day or for a pe ending on the date immediatel 
preceding the date on which Licence is duly issued to the holder of su 
Authorisation, whichever period expires earlier ; 
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(d) any appointed, notification, order, regulation, form or notice made 
or issued under the said Act sball, so far as it is not inconsistent with 
the provisions of this Act, continue in force, and be deemed to have 
been made or issued under the provisions of this Act, unless and until it 
is superseded by any appointment, notification, order, rule, regulation, 
form or notice made or issued under the provisions of this Act ; 

(e) any person entitled to appear before any authority under the 
said Act shall be deemed to be entitled to appear before any authority 
under this Act, and accordingly if such person be a sales tax practioner 
he shall be entitled to have his name entered in the list maintained 
under section 83. 

(3) Without prejudice to the provisions contained in sub-section 
(2) and subject thereto, section 7 of the Bombay General Clauses Act, 

904 (Bom. of 1904), shall apply in relation to the repeal of the said 
Act as if the said Act had been an enactment within the meaning of the 


said section 7. 





SCHEDULE I 
(Ses section 6) 
Goods, the sals or purchass of which 1s fres from all taxes. 
Serial Description of goods Conditions and exceptions 
No. subject to which exemption 
is granted 
1 2 3 


1. (a) Bread in any form. coe 

(b) Khari and butter biscuits. Except when sold in packets or 
sealed containers, 
(c) Khahhra and Papad. 7 

2. Cereals and pulses in all forms Except when sold in sealed 
ae flour thereof except maize containers. 

our. 

8. Cooked food (excluding ice- Except when served outside any 
cream and Knuilfi) and non- eating house,- restaurant, 
alcoholic drinks not contain- hotel, refreshment room or 
ing ice-creams served at one boarding establishment at fun- 
time at a price of not more ctions and parties. 
han two rupees per person, 
for consumption at or outside 
any eating house, restaurant, 
hotel, refreshment room or 
boarding establishment which 
ig not a shop or establishment 
conducted primarily for the sale 
of sweet-meats, confectionery, 
cakes, biscuits or pastries, 


5. Farsan, that is to say, eatables 
(other than sweet prepara- 
tions Va a has wholly or 
mainly from gram or other 
pulses or gram flour or flour 
of other and such pre- i 
parations as the State Govern- 
ment may, by notification in 
the Official Gazette, specify 
for the purposes of this entry. 
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6. (a) Firewood and charcoal 


(b) Wood of Limda, Pipla, Gando 
Bava) and Vadla, sold in form 


other than firewood. 


(c) Coal gas. 


21. 


r 


Fish. 


Fresh vegetables and edible 

tubers. 

Meat (excluding flesh of poult- 

ry and of feathered game). 

(i) Milk, whole Or separated 

or reconstituted. 

(ii) Butter-milk, curds and 
lassi and chakka. 

Salt. 

Vaccines, toxoids or sera. 

Water (other than aerated, 

mineral, medicinal or tonic 

water) 

Betel leaves and pan, tambul, 

vida, or patti prepared from 

el leaves. 

(1) Flowers (excluding artificial 

flowers). 

(ii) Veni, gajra, garlands and 
such other articles pre- 
pared from fresh flowers 
(excluding those of arti- 
ficial flowers). 

Fresh. 

Plantain leaves. 

Wet dates known as Khajor 

or Zahedi or by any other 

name, 

Agricultural implements (in- 

cluding varat and varatadi) 

worked or operated exclusi- 
vely by human or animal 
agency exclusively used in 
agricultural operations and 
the parts thereof which are 


ordinarity not also used other- - 


wise than as such parts. 
Bullock carts and spare parts 
thereof. 

Cattle-feed (other than mech- 
anically produced cattle-feed) 
including fodder and concent- 
rates but excluding cotton 
seeds and oil cakes. 


When sold for the purpose of 
being used as firewood. 


When sold by a gas supply com- 


pany toa local authority for 
consumption by such local 
authority for the purposes of 
street lighting. 
Except when sold in sealed 
containers, 


Except when sold in sealed 
containers. 
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1 


ER 


25, 
26. 


27. 


3 


31. 


2 


Cattle, sheep and goats. 
Flower, fruit and vegetable 
seed; seeds of incerne grass 
(Rajka) and of sann hemp} 
bulbs, tubers and plants 
other than orchids, 
Manures (excluding chemical 
fertilisers and oil cakes). 
Poultry feed. 
Books and periodicals includ- 
almanacs 


» panchange, 
exercise books, drawing books 
and examination answer books 
(but excluding catalogues, all 
publications which 
haat goods beau articles 

or commercial ses, raco- 
cards, account i diaries, 
calendars and books contaim- 
ing space otis eight 


ges for wri 


ilms certified by the State 


Government to be predomin- 
antly educational in nature. 
Slates and alate pencils; 
chalk-sticks and crayons: foot- 
rules; slide-rules, lead pencils; 
mathematical instrument 


te (Akik) stones and arti- 
cles mado therefrom. 
Charkha and other implements 
(and spare-parts thereof),used 
in the production of handspun 
yarn as may be spesified by 
the State Government by no- 
a in the Official Ga- 


Co domi and loops (intra ut- 
erine contraceptive devices), 
and other contraceptives as 
may be specified by the State 
Government by notification 
in the Official 

Handloom and parts thereof, 
Handloom fabrics of all varie- 
ties when sold at a price less 
than five rupees per meter. 
Patola sarees, scarves or oth- 
er articles woven on band» 
looms by artisans engaged in 
patela industry. 
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When sold by a producet, 
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25. 


36. 
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(a) Products of Village Industries as defined 1. Wensold by a 


in the Khadi and Village Industries Commis- 
sion Act, 1956. 


(b) Silk Khadi and ready made garments and 


other articles prepared from Khadi. 


(c) Cotton, silk or wollen yarn handspan in 


India and articles knitted by, hand “from 
sueb yarn or from a mixture of any two or 
all such yarns. 


Ex lanation, Dae the purposes of this entry 


adi” means any cloth woven on kandloom 
in Irdia from cotton, silk or woollen, yarn 
handspun in India or from the mixture of any 


producer or a de- 
aler certified for 
this purpose by 
the Commissioner 
in the manner pre- 
scribed. 


who has purchased 
the goods from a. 
producer or deales 
certified under co- 
ndition 1. 


two or all suth yarns, and “Silk Khadi” means — 


cloth woven on handloom in India from silk 
yarn handspun in India. 
Pure silk kinkhab fabries, 


Explenation.—(1) “Kinkhab fabrics” means 


handloom cloth inter woven with, pure-silk 
yarn and jari thread in which the design Or pa- 
tterns are made without the use of jaequard or 
dobbies or both. 


(2) "Pure silk fabrics’’*means cloth of which the 


content (excluding the jari thread content). ‘is 
not less than (il) per cent of pure silk. 


Cotton fabrics as defined in Item No. 19 of. 


the First Schedule to the Central Excises and 
Salt Act, 1944. 
Electrical energy. 


Motor spirit as defined in the Bombay Sales. 


of Motor Spirit Taxation . Act, 1958. 
Rayon or artificial fabrics as defined in Item 


No. 22 of the First Schedule to the Central 


Excises and Salt Act, 1944. 
Stamp-papers sold by vendors duly authoris- 


ed under the provisions of the Bombay Stamp 


Act, 1958, or the Indian Stamp Act,, 1899. 
Sugar as defined i in Item No. lof the First 
Schedule to the Central Excises and Salt Act, 
1944. 


When sold by a 
producer or a dealer 


‘certified for this pu- 


rpose by the Com- 
missioner, 


rre 
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43. Tobscco as defined in Item No. 4 of the First 
Schedule to the Central Excises and Salt Act, 
1944. 

44. Woollen fabrics as defined in Item No. 21 
of the First Schedule to the Central Excises 
and Salt Act, 1944. 

45. Glass bangles and ivory bangles (chudas and chadis) 
not ornamented in any manner. 

Explanaiton.—Colouring of ivory bangles (chudas and 
chudis) shall not be considered as ornamentation. 

46. Kumkum wee 

47. Mangalsuira sold at a price not exceeding rupees two jis 

:ı hundred and fifty each. 

48. Chillies, chilly powder, tamarind and turmeric, whole 
or powdered., 

49, Coconut in shell and separated kernel of coconut other 
than Copra. 

50. Desks Nalia. 

§1, Readymade garments and articles (excluding hosiery 
goods and garments and articles to which entry 35 of 
this Schedule applies) prepared from any textile or 
bandloom fabrics including those which have been em- 
broidered or otherwise decorated sold at a price not 
exceeding ten rupees per article or suit. 

62. Footwear made by hand without using power when 
sold at a price not exceeding fifteen rupees per pair. 

53. Gur but not including Kakavi or Kakab or molasses, 

SCHEDULE HI-PART A 





(See section 7) 
Goods, sass Hiking which ts subject to sales tax or purchase 
rates of tax. 
Serial Description of goods Rate of sales Rate of pur- 
; ne ; tax chase tax 
8 4 





1. Coal including coke in all its forms | Three paise Three paise 
inthe rupee inthe rupee 
Do 


2. Cotton yarn, but not including cot- Do 
ton yarn waste. 
3. Iron and steel, that is to say— Do Do 


(a) pig iron and iron scrap ; 

(b) iron plates sold m the same form 
in which they are.directly produced 
by the rolling mill; 

(c) steel scrap, steel ingots, steel bil- 
lets, steel bays ard rods; `- 

(d) (i) steel plates sold in the same 

in steel sheets form in which 
(ii) steel bars they are direc- 
and tin bars tly produced 

(iv) rolled steel | - by the rolling 

sections mill, 


(v) toll-dlloy - | 
steel | 





ments end articles to which entry 35 in Schedule [ 
applies) prepared from say textile or handloom 
fabries including those which have been embroider- 
ed or otherwise decorated when sold at a price 
exceeding ten rupees per article or suit. 

(b) Mesiery goods. 
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1 2 3 
4. Pare silk fabrics (not being silk Khaidi to which Do Do 
entry 35 in Schedule [ applies, or f2brics wovan on 
handloom and sold at a price less than rapzes five 
per metre or pile carpsts, braids, borders, laces and 
trimmings). 
Explanation.—‘Pare silk fabrics? means fabrics of 
which the content (excluding the jari thread content) 
; is not less than 60 per cent of pure silk. 
5. Agricultural machinery and implements (other 
than implements specified in entry 19 in Sched- 
ule Í) exclusively used in agricultural opera- 
tions and spare parts of such machinery and 
implements. 
6. Artificial silk yarn inelading artificial silk yira 
waste. i Do Do 
7. Chemical fertilisers Do Do 
8. Cotton yarn waste and cotton waste Do Do 
9. Dyes and chemicals other than those specified 
in any other entry in thisor any other Sched- 
ule. Do Do 
10 Furnace oil ; Do Do 
11 Groundaut husks (fotri) Do Do 
12 The following aricles, that is to say— Do Do, 
(i) gunny bags and hessian 
(ii) jute twine 
(iii) brown piper and other paper adapted for use in Do Do 
packing 
(iv) cardboard boxes and cartons 
(v) empty tins and empty barrels 
(vi) wooden boxes (Khokhas) and tin boxes 
(vil) empty bottles and corks. 
(viii) polythene packing materials f 
(ix) paper lables 
and such other packing materials as the State Government 
may, bya dotia tion in the Official Gazette, specify for 
the purpose of this entry. 
13. Handloom fabrics of all varieties (excluding those 
fabrics to which entries 37,40 and 44 of Schedule I 
apply) when sold at a price not less than five rupees 
ü Esi meter, - 
. Kerosene 
15. Lubricants = = 
16. (1) Machinery used im the manufacture of goods ex- 
cludmg machinery specified in any other entry in 
(2 eras any other Schedule 
ic Motors and oil engines and s parts 
and accesories thereof. re 
17. Raw silk and silk yarn including waste thereof. Do Do 
18. (a) Ready-made garments and articles (not being gar- Do Do 
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19. Safety matches (excluding matches ordinarily nsed Do Do 


as fire-works)- 
20. (1) Sarees of all kinds embroidered or otherwise deco- Do Do 
rated. 





(2) Fabrics of all kinds embroidered or otherwise 
Decorated 

Explanation.—(i) A saree or fabric decorated in the 
process of its weaving shall not be deemed to be a 
decorated saree or fabric for the purpose of this entry. 

(ii) Merely to tie the ends or to untie the end by re- 

mo weft thread would not be considered decoration. 

21. Staple fibre and staple fibre yarn, terylene fibre yarn Do Do 

and all other ayathetic fibres and synthetic yarns 
(other than those specified m any other entry in 
this or any other Schedule) including waste thereof. 


22. Steam. Do Do 

33. Starches and maize flour and topioca flour. Do Do 

24. Woollen yarn (other than knitting yarn) but includ- Do Do 
ing woollen en yarn waste. 

35. Mechanically produced cattle feed. Do Do 


26. (1) Drugs and medicines (other than those specified Do Do 
in entry 12 in Schedule I and entry 96 in this 
Schedule). 
(2) Vrso infant milk fovd sold in sealed con- 
tainer 


27. Sheets, fod bars slabs blocks, ingots, circles Five Five 
and scrap of non-ferrous metals and alloys. paise paise 
inthe inthe 

rupee ru 

28. Betel nuts Do Do 
29. Bricks and roofing tiles (other than deshi nalia) Do Do 
30. Caustic soda, soda ash and silicate of soda. Do Do 
81. Paper, including newsprint and straw boards and Do Do 


card boards but excluding paper specified in entry 
12 in this Schedule. 


82. eah Tam including light diesel oil but Do Do 
lubricants kerosene, solvant oll, furnce 
oll and a motor spirit declared tax free 


int EPA E edule I. 


38. Sewing machines and sparef$łpartsi and accessories Do Do 
thereof, g “oz * 


34. Soaps (excluding sham P90) Do Do 

35. Rain coats and umbre of all kinds. Six Six 
palse paise 
in the in the 


5 rupee 
36. (1) Aredia ened ap ay E pi thereof o Do 
(2) Water pumps and water pumping sets. 
87. Zari thread and embroidery materials of gold, silver Do Do 
and gilded metal including badla, kasab, champa, 
ota and`full tha 


38. Cakes, es and biscuits (other Seven Seven 
then buscuits declared tax free paise paise 
in the in the 


under entry l in Schedule I). rupee rupee 
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89. Bicycles, trycles, tandem cycles and cycles combina- Do Do 
: rie ri tyres, tubes and accessories and parts 
ereof. 


40. Coal gas (other than that declared tax free under Do Do 
entry 6 in Schedule I or specified in entry 88 in this 
Schedule). 

41. Electrical goods (other than those specified in entry Do Do 
92 in this Schedule) not being machinery used in 


the manufacture of goods and spare parts and acce- 
seories of such machinery: 


42. Glassware, chinaware or articles made of porcelain Do Do 
and glazed earthenware. 

43. Timber (excluding firewood ond wood specified in Do Do 
ertry 6 of Schetiule I), flush doors of plywood and 
bamboo whether whole or split. 

44. Ice-cream, kulfi and non-alchoholic drinks containing Do Do 
ice-cream. 

45. Jewellery, (not being articles specified in entry 2 in Do Do 


Schedule ITI) and precious stones, synthetic or arti- 
ficial precious stones and pearls, real, artificial or 
cultured. 

46. Musical instruments. Do 

47. Natural and associated gas {other than inflammable Do Do 
gas supplied in closed containers as specified in en- 
try 88 in this Schedue.) 

48. Pepper and other spices, Do 

49. = again ond lenses, goggles and glasses rough bla- Do 

and spectacle frames and parts and assessories 

used therewith. ; 

50. Sweets and sweetmeats (including shrikhand, besudi Do Do 
and doodhpak) except when sold in sealed contal- 
ners of weight not exceeding five kilograms in each 
container. 


51. Timru leaves. Do Do 
52. X’Ray apparatus and films, plates and other equip- Do Do 
ment required for use therewith and spare parts and 
accessories thereof. 
58. (1)3Cement Eight Eigbt 
r the in the 
rupee rupee 


(2) Articles made of cement, that is to say, articles 
in making of which cement is used irrespective of 
a a a in which it is"used excluding floor and 

tiles 


54. Crude oll, that isto say, petroleum inits natural Do Do 
state before it has been refined or otherwise treated 


55. Hydrogenated vegetable oils including vanaspati - Do Do 

56. Floor and wall tiles . Nine Nine 
paise _ paise 
in the im the 


rupee rupees 
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57, Coffee, chicori and tea in leaf or powder Ten Ten 
: palse in palse in 
the the 
rupee rupee 
58. Fire works including matches and other substances Do 


ordinarily used as tire works. 


59. Ice. Do Do 
60. Lifts whether operated by electricity or hydraulic Do Do 
wer. 
61. Paints, lacquers and varinishes. Do Do 
62. Plywood, decorative sheets, such as formica sanmica Do Do 
and others and articles prepared from plywood and 
decorative sheets. 
63. Vaccum flasks of all kinds including thermoses. Do Do 
64. Footwear (other than footwear specified in entry 52 Do Do 
in Schedule I) 
65. Aerated waters and all non-alcoholic beverages (in- Do Do 
cluding fruit juices, squashes, syrups and cordials) 
‘ig sold in sealed or capsuled or corked bottles or 
66. nent parts of motor lorries and other articles Do Do 


ing rubber and other tyres and tubes and ba- 
bie adapted for use as parts and accessories of 
such lorries not being such articles as are ordinarily 
also used otherwise than as such parts and accesso- 
ries. 

67. Furniture (other than that specified in entry 73 of Do Do 
of this Schedule) and skeletons thereof excluding 
heen cradles (ghodia) and frames of wooden char- 

atia). 

68, aids, borders, laces and trimmings (excluding Eleven Eleven 
tbose to which entries 87, 40 and 44 of Schedule I ee paise 
apply). the in the 

rupee rupee 

69. Air-conditioning plant and spare parts and accesso- Twelve Twelve 


ries thereof. wn sari 


rupee rupee 

70. Cinematographic equipments including cameras pro- Do 
jectors and sound. recording and reproducing equip- 
ments, lenses and films required for use therewith 
and spare parts and accessories thereof but excluding 
films certified by the State Government to be predo- 
minantly educational in nature. 

71, Clocks, time eA ser and watches and spare parts and Do 
accessories thereof. 

72. Dictaphone and other similar apparatus for record- Do Do 

- ing sound and spare parts and accessories thereof. 

78. Iron and steel safes, almirahs and furniture; uphols- Do Do 
tered.furniture and skeletons of any of them. 

74. (1) Motor vehicles including motor cars, motor taxi Do Do 
cabs, motor cycles, motor cycle combinations, motor 
scootera, motorettes, motor omnibuses, motor vans, 
motor lorries and chasis of motor vehicles, 
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75. 


76. 
77. 


78. 


79. 


Sm 


& 


Sgp Sa 
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(2) Component parts of motor vehicles (other than the 
component parts of motor lorries as ed in en- 
try 66 of this Schedule) specified in sub-entry (1) and 
other articles inc] rubber and other re and 
tubes and batteries) adapted for use as parts and acc- 
essories of such vehicles, not being such articles as 
are ordinarily also used otherwise than as such parts 
and accessories. 

Photographic and other cameras and enlargers, len- 
ses, paper, films and plates required for use there- 
with and spare parts and accessories thereof 
Refrigerators and mechanical watercoolers and spare 
parts and accessories thereof. - 
(1) Sound transmitting aquipment inclodin ding teleph- 
ones, loudsdeakers and electrically operated gramo- 
phone record changers and spare-parts and accessor- 
of such equipments (but excluding sound amp- 


lifying apparatus carried on the person and adapted 
for use as a h ald). 


(2) Gramophones of every description and component 


parts thereof and grathophone records. 
Tabulating, calculating, cash registering, indexing, 
card punching, f ng and addressing machines 
and spare parts and accessories of such machines. 
Typewriting and duplicating machines and ‘eleprin- 
ters and tape recorders including tape for use in con- 
oe tnerewith and spare parts and accessories 
erec f. 
Wireless reception instruments and apparatus and 
radio gramophones and electrical valves, batteries, 
transmiters accumulators, amplifiers and loud-spea- 
kers required for use therewith and spare parts and 
accessories of such wireless instruments, apparatuses 
and radio gramophones. 
Aeroplanes and spare parts and accessories thereof. 
Arms including rifles, revolvers, pistols and ammun- 
ee thereof and spare parts and accessories there- 


Binoculars, telescopes opera glasses and spareparts 
and accessories thereof. 

Cigarette cases and lighters, 

Culinary and flavouring essences. 

Furs and articles of personal or domestic use made 
therefrom. 

Gold and silver filigree. 

Inflammable gas supplied in closed containers. 
Marble and articles made of marble. 


Pile me ty (excluding shetranji) 
Solvent oi} 


° § F F 


F 
y 


y 
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Sr. 
No. 


1 


Description of goods Rate of Rate of pur- 
Gales tax chase tax 


2 3 4 


92 Domestic electrical appliances including Thirteen Thirteen 


electric fans and flourescent tubes > paise paise 
including chokes, starters, fixtures and in the rupee in the 
ttings and accessories) and other parts rupee 
appertaining to such appliances but 
excluding bulbs. i 
93 Ganja and bhang Fifteen paise Fiftten 
in the rupee paise in 
the rupee 
894 Non-potable liquors, that is— Do Do 
(a) rectified spirit ; 
(b) denatured spirit ; 
(c) mythyl alcohol ; 
(d) absolute alcohol ; 
e) any other liquor which the State 
vernment may, by notification in the 
Official Gazette, declare to be non- 
Para fur the purposes of this entry. i 
95 Opium Fifteen paise Fifteen 
in the rupee paise in 
the rupee 


$6 Spirituous medicinal preparations contai- Thirty paise Thirty 


Sr. 
No. 


1 


2 


more than 12 percent by volume in the rupee paise in 
of alcohol (but other than :hose which the rupee 
are declared by the State Government 
by notification in the Official, Gazette to 
be not capable of causing eee 


ne liquors, that is, all ligaors other Forty five Forty five 


a oe liquors manufactured in paiseinthe paise in 
and foreign liquors, that is, rupee the rupee 
potable i torelga liquors brought into 
or manufactured in India including spirit, 
wines and fermented liquors. 


SCHEDULE 11-PART B 
7 ~ (Sæ section 8) 
Goods, the sale or purchase of which is subject to general sales 
tax ór purchase tax and the rates of tax 





Description of goods Rate of Rate of 
general sales purchasé tax 
2 3 4 


1 Cotton, that is to say, all kinds of Three paise Three paise 


cotton (indigeneous or imported) in its in the rupee in the rupee 
unmanufactured state, whether èd ~ 
or unginned, baled, pressed or otherwise 
but not including ot tou waste. 
Cotton seed Do Do 
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1 2 3 4 
3 Ground nut Do Do 
4 Hides and skins, whether in a raw or Do Do 
dressed state 
2 Jute, thatis to say, the fibre extracted Do Do 


from plants belonging to the species cor- 
chorus ca ries and corchorus olitorious 
and the fibre known as mesta or bimli extrac- 
ted from plaats or the species hibiscus can- 
napinus and hibiscus sabdariffavar altissima, 
whether baled or otherwise. 


6 Oil seeds, that is to say, seeds yielding non- Do Do 
volatile oils used for human consumption, or 
in industry or in the manufacture of varni- 
shes, soaps and the like, or in lubrication, and 
volatile oils used chiefly in medicines, per- 
fumes, coametics and the like, but not cotton 
seeds and groundnuts. 
7 Butter and ghee. Do Do 
8 Kakavi or kakab or molasses Do Do 
9 Isabgul Do Do 
10 Jira (Cumin seeds), methi (fenugru seeds), Do Do 
eine (ajwa), kalingada seeds and asalia 
Oil cakes Do Do 
i Raw wool and wooli tops Do Do 
18 Vegetable non essential oils other than Five paise Five paise 
hydrogenated vegetable oils in the in the 
rupeé rupes 
SCHEDULE IJ 
(Sse section IQ 


Goods, the sale or purchase of which is subject to sales tax, general 
sales tax or purchase tax and the rates of sales tax genera] 


sales tax. 
No. Description of goods Rate of Rate of general 
Sr. sales tax sales tax 
1 2 3 4 
1 Bullion and specie. One-fourth One-fourth 
of on per- of one per- 
cent cent 
2 Articles made of gold (of fineness of Do Do 


- not less than fifty percent) and of silver (of 
fineness of not less than fifty percent) both 
not containing precious stones or pearls 
whether real, artificial or cultured of a 
valne exceeding one tenth of the value of 
each such article. 
3 Hair combs, hair pins, hair brush, razor Five paise Three paise 
and razor blade, shaving brush, shaving soap in the rupee in oe rupee 
shaving cream, shaving stick and tooth brush. 
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4 All kinds of stoves, pressure lamps, in- Do Do 
Gandleadant lanterns ait” Tampi, and coo- —— 
kers, and spareparts and aocessories of -” 
any of these articles. 
§ Fountain pens, stylograph pens, ball- Bo Do 
point pens and propeHing ligating and 
spareparts and accessories of such pens 
and pencils. 
6 Foodstuff and food provisions of all Five pais Three paise 
‘xinds including dried fruits and dried in the rupee. in the rupee 
‘wegetables; raw, semi-cooked, semipro - 
ceed or ready to serve foods, pickles, 
sauces, jams, marmalades, jellies; 
preserved fruit and honey) when sold 
in sealed containers of weight not excee- 
ding five kilograms in each container, but 
excepting whole, separated or reconstituted 
milk, milk products, as spscified in entry 7 
tm Schedule II Part B, vitaminised infant 
milk food sold in sealed containers 
as specified in e ona. 26 in Schedule II Part 
A, edible oil, y powder and salt. 


7 Hair ols Six paise in Three paiso in 
the rupee the rupee 
8 Suit cases, attachee cases and despatch Seven paise Three 


cas:s but exc steel trunks and in the rupee in the rupee 
school bags made of steel or alluminum. 


9 Perfumes, natural and synthetic Do Do 
eseential oils and their compounds 
and aromatic chemicals and their 

R compounds, depilatories and cosmetios. 


10 Table cutlery including knives, Ten peise Three paise 
forks and spoons. inthe rupee in the rupee 


11 Articles of ivory other than ivory Do Do 
bangles (chudas and chwdss) not ornam- 
ented in any manner, sandalwood or 
black wood or inlaid therewith and 
ornamental metalware (not being artic- 
les ed in entry 2 in this Schedule.) 
12 Toilet articles, that isto “say, all Ten paise Three paise 
articles used in cleansing ar grooming in the rupee in the rupee 
parts, of human body includ 
cream, hair tonics, shampoo and denti- 
trices of all kinds but excluding soap. 
Ea Ki Visa ether than those specified Five paise Three paise 
e to time in section 18 inthe rupee in the rupee 
py in Schedules I and II and in the 
preceding entries. 


er weet 
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The Bombay Provincial Municipal Corporations ooo Amend- 
ment and validating Provisions) Act, 1 

The following Act. of the Gujafat Legislature having been assented 

to by the Governor on the 3ist March 1970 was published in the 

Gujarat Govt, Gaxetis, Ext., Part IV, No. 5, dated March 31, 1976/Chaitra 


10, 1892. ' 
Gujarat Act No. 5 of 1970. 

An Act further to amend the Bombay Provincial Municipal Corpo- 
rations Act, 1949 for certain purposes. 

It is hereby enacted in the Twenty-first Year of the Republic of 
India as follows:— 

1. Short title.—This Act may be called the Bombay Provincial 
erat Corporations (Gujarat Amendment and Validating Provisions) 

2. Amendment of section 2 of Bom. LIX of 1949.—In the Bombay 
Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949) (herein- 
after referred to as “the principal Act”), in section 2,— 

(1) before clause (1) the following clause shall be, and shall be deem- 
ed always to bave been, inserted, namely:— 

“(1A) “annual letting value” means,— 

(i) in relation to any period prior to Ist April, 1970, the annual rent 
for which any building or land or premises, exclusive of furniture or 
machinery contained or situate therein or thereon, might, if the Bombay 
Rents, Hotel and Lodging House Rates Control Act 1947 (Bom. LVIT of 
1947) were not in force, reasonably be expected to let from year to year 
with reference to jts use; 

(ii) in relation to any other perlod, the annual rent for which any 
buildidg or land or premises, exclusive of furniture or machinery conta- 
ined or situate therein or thereon, might reasonably be expected to let 
from year to year with reference to its use; 
and shall inctude all payments made or agreed to be made to the owner 
by a person (other than the owner) occupying the building or land or’ 
premises on account of occupatin taxes, insurance or other charges inci- 
dental thereto: 

Provided that, for the purpose of sub-clause (ii), — ! 

(a) in respect of any’ building or land or premises the standard rent 
of which hes been fixed under section 11 of the Bombay Rents, Hotel and 
Lodging House Rates Control Act, 1947 the annual rent thereof shall 
not exceed the annual amount of the standard rent so fixed; 

(b) in the case of any land of a class not ordinarily lot, the annual 
rent of which cannot in the opinion of the Commissioner be easily esti- 
mated, the annual rent shall be deemed to be six per cent of the esti- 
mated market value of the land at the time of assessment; 

(c) in the case of any building of a class not ordinarily let, pr in the 
case of any industrial or other premises of a class not ordinarily let or in 
the case of a class of such pre the building or buildings in which are 
not ordinarily let, if the annual rent thereof cannot in the opinion of the 
Commissioner be easily estimated, the annual rent shall be deemei to be 
six per cent of the total of the estimated market value, at the time of 
the assessment, of the land on which such building or buildings stand or, 
as the case may be, of the land which is comprised in such premises, 
and the estimated cost, at the time of the assessment, of erecting the 
building, or as the case may be, the building or buildings comprised in 
such premises;”’: 
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(2) for clause (64), the following shall be, and shall be decmed al- 
ways to have been, substituted, namely:— 

(54) “rateable value” means the value of any building or land 
fixed, whether with reference to auy given premises or other wiso, in 
accordance with the provisions of this Act and the rules for the purpose 
of assessment to property taxes;” 

3. Amendment of section 5 of Bom. LIX of 1949.—In section 5 of 
the principal Act, in sub-rection (4), for the words “tw-nty years’ ' the 
words ‘‘thirty years” shall be, and shall be deemed always to have been, 
substituted. 

A. Amendmont of sectson 49 of Bom. LIX of 1949, —In section 49 of 
the principal Act, in sub-section (1),— 

(1) for the words ‘such of the duties of the Commissioner” the 
words ‘such of the duties of the Commissioner, including powers and 
duties of a judicial or quasi-judicial natare,” shall be, and shall be dea- 
med always to have been, substituted; 

(2) after the first proviso, tae following further proviso shall be, 
and shall be deemed always to have been, added, namely: — 

“Provided further that nothing in this sub-section shall be deemed 
to empower the Commissioner to issue any order regulating the exercise 
of powers or ea of duties of a jadicial or quasi-judicial niture 


eevee b 
| Ear of section 69 of Bom. LIX of 1949.—In section 69 
of the ‘principal Act, in sub-section (1)— 

(1) after the words ‘powers, duties or functions” the words “‘inclu- 
ding powers, duties or functions of a judicial or quasi-judicia! nature” 
shall be, and shall be deemed always to have been, inserted ; 

(2) the following proviso shall be, and shall be deemed always to 
have been, added, namely :— 

“Provided that nothing in this sub-section shall be dsemed to em- 


Wwe[-— 

(i) the Commissioner or the Transport Manager to exerelse control 
over, or 

(ii) the State Government, the Corporation, the Commissioner or 
the Transport Manager to prescribe any conditions or limitations in re- 

to, 
the exercise, performance or discharge of powers, duties or functions of 
a judicjal or quasi-judicial nature by a municipal officer under this sub- 
section.’’. 

6. Amondmani of section 129 of Bom LIX of 1949.—In section 129 
of the principal Act, to clause (b), the following proviso shall be, and 
shall be deemed always to have been added, namely: :— 

‘Provided that when determi under section 99 or section 150 
the rate at which conservancy tax shall be levied for any offictal year -or 

of an official year, the Corporation may determine different rates 

or different classes of properties.” 

7. Amsndment of section 137 of Bom, LIX of 1949.—In section 137 
of the.principal :Act, to sub-section (1), the following proviso shall be 
added, namely: :— 

“Provided that if the Corporation shall have dctenningd for any 
officjal year any different rate of conservancy tax for any class of pro- 

ies to which any of the properties referred to in this sub-section: be- 

ngs, the Commissioner-shall not, without the previous approval of the 
Corporation, fix, for such official year .or part thereof, the-conservancy 
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tax to be paid in respect of any property belonging to such class for 
which such different rate may have been determined by the Corporation, 
at any other different rate under this sub-section.”. 

8. Insertion of new section 139A in Bom, LIX of 1949 --After sec- 
tion 138 of the principal Act, the following new section shall be and shall 
be deemed always to have been, inserted, namely : — 

“189A. Apporitonment of responsibility for property tax when the proms. 
ses assessed are let or sub-let.—(]) If any building or land or premises ass- 
ersed to any property tax are let, and their rateable value exceeds the 
amovnt of rent payable in respect thereof to the person from whom, 
under the provisions of section 139, the said tax is leviable, the said per- 
con st all be entitled to receive from his tenant the difference between the 
emount of the property tax levied from him, and the amount which 
would be leviable from him if the said tax were calculated on the amount 
of rent pay able to him. 

(2) Ifthe building or land or premises are sub let and their rate- 
able value exceeds the amount of rent payable in respect thereof to the 

tenant by his sub-tenant, or the amount of rent payable in respect there- 
of toa sub-tenant by the person holding under bim, the said tenant 
shal] be entitled to recelve from his sub-tenant or the said sub-tenant 
shall be entitled to receive from the person bolding under him, as the 
case may be, the difference between any sum recovered under this sec- 
tion from such tenant or sub-tenant and the amount of property tix 
which would be leviable in respect of the said building or land or pre- 
mises if the rateable value thereof were equal to the difference between 
the amount of rent which such tenant or sub-tenant receives, and the 
amount of rent which he pays. 

(8) The provisions of this section shull apply only in relation to 
the property tax levied for any period prior to Ist April 1970 referred to 
in sub-clause (i) of clause (1A) of section 2.”. 

9, Amenament of seciton 152A of Bom. LIX of 1949.—In section 152A 
of the principal Act, — 

(1) In sub-section (1),— 

(i) for the words. brackets and figures “Bombay Provincial Munici- 
pal Corporations (Gujarat Amendment) Act 1968 as ifthe said Act” 
the words, brackets and figures ‘‘Bombay Provincial Municipal Corpora- 
tions (Gujarat Amendment) Act, 1968 and the Bombay Provincial Muni- 
cipal Corporations (Gujarat Amendment and Validating Provisions) Act, 
1970, as if the said Ac ts” shall be substituted ; 

(ii) for the words “commencement of the said Act” the words 
‘commencement of the aforesaid Acts” shall be substituted ; 

(2) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

“(3) Notwithstanding anything contained in any judgment, dec- 
ree or order of any court, it shall be lawful and shall be deemed always 
to have been lawful, for the Municipal Corporation of the City of Ahme- 
dabad to withhold refund of the amount already collected or recovered 
in respect of any of the property taxes to which sub-section (1) appHes 
till assessment or re-assessment of such property taxes is made, and the 
amount of tax to be levied and collected is determined under sub-sec- 
tion (1) : 

Provided that the Corporation shall pay simple interest at the rate 
- of six per cent per annum on the amount of excess Hable to be refunded 
under sub-section (2), from the date of decree or order of the court refer- 
red to in sub-section (1) to the date on which such excess is refunded.’’. 


PART V } GUJARAT ACT NO. 5 OF 1970 65 





10, Amendment of section 406 of Bom. LIX of 1949.—In section 406 
ef the prmcipal Act, in sub section (2},— 

(1) for the words ‘shall be heard” the words ‘‘shall be entertained”’ 
shall be substituted ; and 

(2) the following proviso shall be added after claus (e), namely :— 

“Provided that where in any particular case the Judge is of opinion 
that the deposit of the amount by the appellant will cause undue hard- 
ship to him the Judge may in his discretion dispense with such deposit 
or part thereof, either unconditionally or subject to such conditions as 
he may deem fit.’ 

11. Amendment of ssciton 411 of Bom. LIX of 1949.—In section 411 
of the principal Act, after clause (a) the following clause shall be insert- 
ed, namely :— 

(bb) from any order of the Judge under the proviso to sub-section 
(2) of section 406 ; and 3”. 

12. Amendment of Chapter VITI of Schedule A to Bom LIX of 1949.— 
In Schedule A to the principal Act, in Chapter VIII,— 

(i) in sub rule (3) of rule 7, for the words “annual pent for which such 
building, land or premises might reasonably be expected to Jet from year 
to year a sum equal to ten per cent of the said annual rent” the words” 
“annual Ae: vee of such building, land or premises a sam equal to 
ten cent of such annual letting value” shall be, and shall be deemed 
always to have been, substituted; and 

(ii) in sub rule (1) of rule 42, for the words “is preferred” the words 
“is preferred or entertained'’ shall be substituted 

18 Validation of investigaiton and disposal of complaints by certain 
officers and of determination of special rate of conservancy tax Corporation 
or Commisstoner.— Notwithstanding anything contained in any judgment, 

“decree or order of any court or tribunal or any other authority, — 

(1) no investigation or disposal of a complaint under rule 18 of the 
Taxation Rules contained in Chapter VITT of Schedule A to the principal 
Act, made bya Deputy Municipal Commissioner, Assistant Municipal 
Commissioner or any other municipal officer in exercise or discharge, or 
purported exercise or discharge, of the powers, duties or functions of the 
Commissioner, deputed or delegated, or purported to bave been deputed 
or delegated, to him under the principal Act, at any time before the 
commencement of the Bombay Provincial Municipal Corporations (Guja- 
rat Second Amendment and Validating Provisions) Ordinance, 1969 
(Guj. Ord. 6 of 1939.) (hereinafter referred to as the said Ordinance), 
shall be deemed to have been invalidly made by reason of the powers, 
duties or functions so deputed or delegated or purported to have been so 
depnted or delegated, being of a judicial or quasi-judicial nature, and 
al! such investigation and disposal of complaint shall be deemed to be 
valid and shall be deemed always to have been validly made under the 
provisions of the principal Act as if the principal Act authorised the dep- 
utation or delegation of such powers, duties and functions at the time 
when such deputation or delegation was made as also at the time when 
such investigation or disposal was made; and no such investigation or 
disposal of complaint or any entry made in any assessment book purs- 
uant thereto or any levy of tax madeor bill or notice of demand or 
distress or attachment issued or executed for collection of taxes entered 
in any assessment book pursuant to such investigation and disposal of 
any complaint as aforesaid shall be called in question in any court or 
before any tribunal or authority merely on the ground that the Deptity 
Municipal Commissioner, the Assistant Municipal Commissioner or,.as 
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the case may be, the municipal officer concerned who investigated and 
disposed af the complaint had no jurisdiction, power or authority to do 
$0, or of any ground consequential thereto; 

(2) no determination of any special or different rate of conservancy 
tax by a Municipal Corporation constituted by or under the principal 
' Act in respect of any hotel, club, stable, industrial premises or other 
large premises in exercise or purported exercise of its poweis under any 
of the provisions ot the principal Act, at any time before the commence- 
ment of the said Ordinance, shall be deemed to have been invalidly made 
by reason of the Corporation having no power to determine such rate at 
the time when such determination was made; and any such determina- 
tion shall be deemed to be valid and shall be deemed always to have 
been validly made under the provisions of the pritcipal Act as amended 
by this Act as if this Act had been in force at the time when such deter- 
mination was made; and no such determination of different or special 
rate of conservancy tax, or any entry of tax made in any assessment 
book pursuant thereto, or any levy of such tax or bill or notice of dem- 
and or distress or attachment issued or executed for collection of such 
tax, shall be called in question in any court or before any tribunal or 
authority merely on the groand that the Corporation had no power or 
authority to determine such different or special rate of conservancy tax 
in respect of any hotel, club, stable, industrial premises or other large 
premises or on any ground consequential thereto. 

14. Repeal of Guf. Ord. 6 of 1969.—The Bombay Provincial Munici- 
pal Corporations (Gujarat Second Amendment and Validating Provisions) 
Ordinance, 1969 (Gnj. Ord. 6 of 1969) is hereby repealed and the provi- 
sions of section 7 and 25 of the Bombay General Clauses Act, 1904 (Bom. 
1 of 1904), shall apply to such repeal as if that Ordinance were an enact. 
ment. 





The Gujarat Appropriation Act, 1970. 

The following Act of the Gujarat Legislatare having been assented 
to by the Governor on the 3lst March 1970 was published. in the 
Gujarat Govt. Gaxetie, Part IV, No. 15, dated April 9, 1970/Caitra 19, 


1892. 
Gujarat Act No. 4 of 1970. 
An Act to authorise payment and appropriation of certain sums 
' from and out of the Consolidated Fund of the State of Gujarat for the 
services of the year ending on the „thirty first day of March, 1971. 
‘ - 


[ Remaining text omitted. Editor. ) 


The Gujarat Legislative Assembly Member's Salarios and 
Allownces (Amendment) Act, 1970 

The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 4th April 1970 was published in the Gujarat 
Gout, Garstie, Ext. Part 1V, No, 16 dated pay 16, 1970/Caitra 26, 1892. 

Gujarat Act No. 6 of 1 

An Act further to amend the Gujarat Legislative Assembly Members 
Salaries and Allowances Act, 1960. — 

It is hereby enacted in the Twenty-first Year of the Republic-of 
India as follows :— 

1. Short title.—This Act may be called the Gujarat Legislative 
Assembly Members’ Salaries and Allowances (Amendment) Act, 1970, 

2, Améngment of section 8 of Guj. IT of 196).—In section 8 of the 
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Members’ Salaries and Allowances Act, 1960,— 

(i) for sub-section (5) the following sub-—sections shall be substitu- 
ted, namely :— 

“(5) A member and the members of his family who are residing with 
and dependent on him shall be entitled, free of charge, to accommodation 
in hospitals maintained by the State Government and to medical 
attendancs and treatment therein: 

Provided that a member shall be entitled to be reimbursed by the 
State Government with any amount paid by him on account of such 
attendance or treatment accorded outside such hospital on production 
by him ofa certificate in writing by the medical officer in-charge of 
such hospital to the effect that the necessary and suitable attendance 
or treatment was not available in such hospital. 

(8) A member shal) be entitled to such other facilities, as may be 
determined by rules or orders.’”’; 

(ii) the existing Explanation shall be numbered as Explanation (1) 
and after Explanation (1) as so numbered, the following Explanation 
shall be added, namely :— 

“Explanation (2).—For the purposes of this section ‘ʻa member of 
the family” means the husband, wife, son, daughter, father, monther, 
brother or sister.’’. 


Published in the @wjarvat Government Gasetts, Ext., Part IV, No. 11, 
dated July 10, 1969/ Asadha 19, 1891. 
The Bombay Tenancy and Agricultura! Lands (Gujarat Amend- 
: ment) Ordinance, 1969. 
Gujarat Ordinance No. 3 of 1969. 

An Ordinance furthor to amend the Bombay Tenancy and A griculivral 
Lands Act, 1948 for certain purposes. 

wee the Legislative Assembly of the State of Gujarat is not in 
on; 

And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him tọ take immediate action to 
amend the Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. 
LXVIT of 1948.) for the purposes hereinafter appearing; 

And whereas the instrnctions of the President under the proviso to 
clause (1) of article 213 of the Constitution have been obtained ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— 

1 Short title and commencemeni.—(1) This Ordinance may be called 
the Bombay Tenancy and Agricultural Lands (Gujarat Amendment) 
Ordinance, 1969. 

(2) It shall come into force at once, 

2 Amendment of section 32M of Bom LXVII of 1948.—In section 
32M of the Bombay Tenancy and Agricultural Lands Act, 1948, (Bom. 
LXVII of 19 18) after sub-section (2). the following sub~sections shall be 
inserted, namely :— 

“(8) Notwithstanding the expiry of the period specified in sub- 
section (2), if the tenant of land to which sub-section (2) apples 
deposits with the Tribunal within a period of two years after the expiry 
of the period mentioned in sub-section (2) the entire amount of the 
price of the land or, as the case may be, the portion of the price, 
together with interest, as specified in the said sub-section (2). the 
purchase of the lands shall be deemed not to have become ineffective 
and the Tribunal shall issue a certificate of purchase to the tenant under 
sub-section (1). 
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(4) In the case of the purchase of any land bya tenant which at 
any time after the date of the commencement of the Bombay Tenancy 
and Agricultural Lahds (Gujarat Amendment) Act, 1965 (Guj. 36 of 
1965), has become ineffective by reason of the failure of the tenant to 
pay the lump sum within the period fixed under clause (il) of sub-section 
(1) of section 82K or the tenant remaining in arrears of four instalments. 
if such land has not been disposed of by the Collector in the manner 
provided in sub-section (2) of section 32P, then, if the tenant deposits 
with the Tribunal within the period of two years after the expirv of the 
period mentioned in sub-section (2) the entire amount of the pricé of 
the land as fixed under section 32K, or. as the case may be, such 
portion of the price so fixed as, may have remained unpaid. together 
with the interest, if any, payable under section 32K, the purchase of the 
land shall be deemed not to have become so ineffective and the Tribunal 
shall issue a certificate of purchase to the tenant under sub-section 


(1).”. - 
STATEMENT 

By Gujarat Act No. 36 of 1965 which came into force on the 25th 
December, 1965, section 32M of the Bombay Tenancy ond Agricultural 
Lands Act, 1948 wes amended so as to extend the period for payment 
of purchase price by non-permanent tenants in whose case the purchase 
of Jand had become inffective before the aforesaid date by a further pe- 
riod of three vears The period so extended has expired on the 29th 
December, 1968. A large number of tenants could not avail of the be- 
nefit of the said amendment for one reason or the other. It is therefore, 
necessary to extend this period by a further period of two years i. e. 
upto the 29th December, 1970. Similarly, it is proposed to amend the 
said section 32M for the purpose of extending the period for payment 
of purchase price by tenants in whose cases the parchase of land became 
ineffective after 29th December, 1985 upto the aforesaid date 29th De- 
cember, 1970. 

2. As the State Legislature is not in session this Ordinance is pro- 
mulgated. 

SHRIMAN NARAYAN, 
Dated the 9th July, 1970. Governor of Gujarat. 
The Gujarat Municipalities (Amendment) Act, 1970. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 4th July 1970, was published in the Gujarat 
Government Gazette, Ext., Part IV, No. 7, dated Jais 6. 1970/Asadha 15, 
1892. i ; 


Gujarat Act No. 7 of 1970. 

An Act further to amend the Gujarat Municipalities Act, 1968. 

It is hereby enacted in the Twenty-first Year of tre Republic of 
India as follows :— 

1. Short title,—This Act may be called the Gujarat Municipalities 
(Amendment) Act, 1970. f i 

2. Amendment of section 6 of Guj. 34 of 1964.—In section 6 of the 
Gujarat Municipalities Act, 1983, (Guj. 34 of 1964) in sub-section (4), for 
the words “twenty years” the words “thirty years” shall be, and shall 
be deemed always to have been, substituted. 


The Gujarat Education Cess (Amendment) Act, 1970 
Tho following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 4th July 1970, was published in the Gurjarai 





" 
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oe Garetis Ext., Part IV, No 8 dated July 15, 1970/Asadha 24, 
Gujarat Act No 8 of 1970 

An Act further to amend the Gujarat Education Cess Act, 1962, for cer- 
tain purposes 

It is hereby enacted in the Twenty-first Year of the Republic of 
India as follows :— 

1 Short ittis—This Act may be called the Gujarat Education Cess 
(Amendment) Act, 1970. 

2. Amendment of sectton 12 of Gwej. XXXV of 1962 -—In section 12 
of the Gujarat Education Cess Act 1962 (Guj. XX XV of 1962) (hereinaiter 
referred to 19 “the principal Act’’), for sub-section (1), the following 
shall be substituted, namely :— 

(1) Subject to the provisions of this Act, there shall be levied and 
collected with effect from the Ist day of April 1970 a tax on lands and 
buildings situated in an urban area at the following rates, that is to 
say :— 

(a) where a building or land is used for residential purposes or any 
purpose other than trade, commerce or industry or the carrying on of a 
profession or business — 

(i) if the annual letting value thereof exceeds three hundred rupees 
but does not exceed one thousand rupees, at the rate of three per cent 
of the annual letting value; 

(ii) if the annual letting value thereof exceeds one thousand rupees 
but does not exceed two thousand and five hundred rupees, at the rate 
of five per cent of the annual letting value; 

(iii) ifthe annual letting value thereof exceeds two thousand and 
five hundred rupees but does not exceed four thousand and five hundred 
rupees, at the rate of six per cent of the annual letting value; and 

(iv) if the annual letting value theraof exceeds four thousand and 
five hundred rupees, at the rate of seven per cent of the annual letting 
value; and 

(b) where a building or land is used for the purpose of trade, com- 
merce or industry, or the carrying on of a profession or business, at one 
and half times the rate specified in items (i) to (iv) in clause (a) above in 
respect of the building or land of corresponding annual letting value”. 

3. Amendment of sertion 13 of Guj. XXXAV of 1962.—In section 13 
of the principal Act, in clause (3), for the words ‘State Government, 
may” the words “State Government, if it considers it necessary to do so 
in the public interest, may” shall be substituted. 

‘4. Amsndment of section 19 of Guj. XXXV of 1962.—In section 19 
of the principal Act—— 

(1) in sub-section (1), for the words ‘‘be entitled to recover the 
amount of the tax from the person” the words ‘‘be entitled to recover an 
amount not exceeding half the amount of the tax from the person” shall 
be substituted; 

(2) in sub-section (2), for the words ‘ from the oceupiers of the tene- 
ments the amounts paid” the words ‘‘from the occupiers of the tenements 
‘mounts not exceeding half the amounts paid” shall be substituted. 

5. Amendment of section 20 of Guj. XXXV of 1963 —In section 20 
of the principal Act— 

(1) in sub-section (1), for the words ‘‘from his tenant the difference” 

the words “from his tenant not more than half of the difference” shall be 
»ibstituted; 
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(2) in sub-section (2), for the words ‘‘from his sab—tenant the diffe— 
rence” the words ‘‘from sub~tenant not more than half of the difference 
shall be substituted. 

6. Savings.—Notwithstanding the amendments made in sections 19 
and 20 of the principal Act by this Act, a person shall be entitled to 
recover the amount of tax under the said section 19 or, as the case may 
be, the amount of difference under the said section 20, in relation to the 
tax levied for any poriod prior to the commencement of this Act whether 
the tax is paid before or after such commencement, aa if this Act had 


not been passed. 


Published in the Gujaral Government Gasstis, Ext., Part IV, No. 9, 
dated September 23, 1970/Aswina 1, 1892. 
The Gujarat Contingency Fand (Amendment) Ordinance, 1970. 
Ga Ordinance No. 1 of 1970. 

T Ordinance further io amend the Gujarat Contingency Fund Act, 
1960. 
Whereas the Legislative Assembly of the State of Gujarat is not in 

on , 

And whereas the Governor of Gujarat is satisfied that eircumstan- 
ces exist which render it necessary for him to take immediate action to 
amend the Gujarat Contingency Fund Act, 1960 (Guj. IV of 1960). 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution, the Governor of Gujarat is heraby pleas- 
ed to make and promulgate the following Ordinance, namely :— 

1, Short tile and commencemont._—(1) This Ordinance may be called 
the Gujarat Contingency Fund (Amendment) Ordinance, 1970. 

(2) It shall be some into force at once. 

L Amendment of soction 2 of fe IV of 1960.—In section 2 of the 
Gujarat Contingency Fund Act, 1960 (Guj. IV of 1960), for the words 
“filteen crores of rupees” the words ‘‘twenty crores of rupees” shall be 
substituted. 

STATEMENF 

Section 2 of the Gujarat Contingency Fund Act, 196C provides that- 
out of the Consolidated Fund of the State, a sum of rupees fifteen crores 
shall be paid into the Contingency Fund. Circumstances having arisen 
in which the balance in the Fund is insufficient for meeting the require- 
ments of expenditure on flood relief, pending authorisation by the State 
Legisiature, it has become necessary to increase the aforesaid amount 
by a sum of rupees five crores. As the State Legislature is not in ses- 
sion, this Ordinance is promulgated. 

Ahmedabad 


Dated the 19th September, 1970. SHRIMAN NARYAN, 
Governor of Gujarat. 


Published in the Gufarat Governmeni Gaxotie, Ext, Part IV, No. 10, 
dated October 7, 1970/Asvina 15, 1892. 
The Pharmacy (Gujarat Amendment) Ordinat.ce, 1970 
Gujarat Ordidance 2 of 1970. 

An Ordinance further to amend the Pharmacy Act, 1948, tn sis appli- 
cation to the Stale of Gifarat. 

Whereas the Legislative Assembly of the State of Gujarat is not in 
sesaion ; 
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And whereas the Governor of Gujarat is satisfied that circumstan- 
ces exist which render it necessary for him to take immediate action to 
amend the Pharmacy Act, 1948 (8-of i948), in its application to the 
State of Gujarat for the purpose hereinafter appearing ; 

And whereas instructions af the President as required under the 
proviso to clause (1) of article 213 of the Constitution have been obtain- 
ed . 


Now, therefore, in exercise of the powers conferred on him by clause 
(1) of article 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promulgate the ery Ordinance, namely :— 

1. Short tile commoancemont ——( Ordinance may be called 
the Pharmacy (Gujarat Amendment) Odan, 1870. 

(2) It shall come into force at once, 

2. Amendment of section 19A of the Act No. 8 of 1948.—In section 
19A of the Pharmacy Act, 1948 (8 of 1948), in its application to the 
State of Gujarat, in sub-section (3), for the words ‘five years” the words 
‘seven years” shall be, and shall be deemed always to have been, sub- 


stituted. 
STATEMENT 
On the dissolution of the Bombay State Pharmacy Council after the 
bifurcation of the State of Bombay, the State Government has under se- 
ction 19A of the Pharmacy Act, 1948 (8 of 1948), constituted the first 
Gujarat State Pharmacy Council EN of nominated members. 
The term of ofice of the members of the said first Council under sub- 
section (3) of the said section 19A expired on 3ist December, 1969. As 
a regular Council under section 19 of the Act could not be constituted 
before that date on account of the register of Pharmacists not bemg 
finalised before that date owlng to certain difficulties, it has been found 
necessary to extend vely the term of office of the members of 
the existing Council for a er period of-two years. ` 
As the State Legislature is not in session the term of the Coun~ 
cil bas expired, this Ordinance Is promulgated. 
Ahmedabad, SHRIMAN NARAYAN, 
Dated the 29th September, 1970. Governor of Gujarat. 


bE ateitteiiatinsnennn dl 
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PART VI 
Maherashtra- Acts 
& Ordinances 


The Maksravhtra Fruit Nurseries (Regulation) Act, 1969. 

The followig Act of the Maharashtra Legislature, having been 
“ssented to by the Governor on the 9th September 1969 was published 
in the. Maharashira Government Gazette, Ext., Part IV, No. 56, dated 
Septem ber 12, 1968/Bhiadra 21, 1891. 

hira Act No. XLV of 1969. 

An Act to e for the licensing and regulation of fruit, nurseries 
in the State of Maharashtra. 

\ herẹas, it is expediént to provide for the licensing and regulation 
af fruit nurseries in the State of Maharashtra and for matters connected 
tuerewith ; It is hereby enacted in the Twentieth oe of the Republic 
of India as follows :— 

1.. Short istle, extent and comikencement. (i This Act may be 
colled the Maharashtra Fruit Nursenes (Regulation) Act, 1969. 

(2) «It extends to tLe whole of the State of Maharashtra. 

. (8) “It shall come into force’on' such date as- the State Government 
may, by notification in tle Offial- Gazette, appoint.- 

2. Defrmstons.— | In. ‘this’ Act, unless the. context otherwise Teq- 
uires — 

(a). “Competent Authority” means a ‘Competent Authority appoin- 
-€d. under section 3 ; 

(b) « “frurt nursery.’ means any eines: where fruit plants are in the 
` regrlar course of business propagated and sold for trgnsplantation, but 
does not -include, a, fruit nursery Peloneing to, or managed by, the 
Government ; " 

(c) “ ‘fruit plant’ means any plant, which can produce ' ‘edible fruits 
or nuts, and includes budwood, seedlings, grafts, layers, seeds, bulbs, 
suckers rhizomes and cuttings of any such plant ; 

- .{d). ‘owner’, in relation to a fruit‘nursery, means the n who, 
‘or the'authority which, has the ultimate control over the affairs afsuch 
fruit nursery ; and where the said affgirs are entrusted to'a manager, 
managing: „director or managing agent, such manager, managing director 
or managing agent shall be deemed to: be: the. aaier -of the a 
nursery i 

(e) “prescribed”, , means pemeciied by rules made under this Act ; 

(4) “Eootetock” means a fruit plant, or part thereof on which ‘any 
portion of a fruit plarit bas been grafted or budded ; 


(g)- “scion” means a portion ‘of a fruit par which is grafted ar 


budde on to a rootstock. 


3. Appointment of Gompetént Authorities. ae State Government 


may, by notification in the Offictal Gaxetie,— 
(a) appoint such persons, being gazetted officers of Government, as 


it thinke fit to be Competent Authorities for the ‘purposes of this Act ; 


and » 
(b) define the limits within which a Competent Authority shall ` 
ae the powers ones and aes duties imposed on a; 
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Competent Authority, by or under this Act. 

4. Owner of every frus nursery to obtain lecence.—-No owner of a 
fruit nursery shall, after tne expiry of six months from the date of 
commencement of this Act or from the date on which he first becomes 
owner of such nursery, whichever is later, conduct or carry on the 
business of the fruit nursery, except under and in accordance with a 
licence obtained by him under the provisions of this Act and the rules 
made thereunder. i 

Explamation.—Where an owner has more than one frait nursery, 
whether in the same town or village or in different towns or villages, he 
shall obtain a separate licence in respect of each such fruit nursery. 

5. Application for grant and renewal of lscence.—(1) Any owner 
desiring to obtain a licence referred to in the last preceding section shall 
make an apphcation in writing to the Competent Authority io such 
form and manner, and accompanied by such licence fee not exceeding 
rupees fifty, as may be prescribed. 

(2) On the receipt of such application, the Competent Authority 
shall make such inquiry as it considers necessary. If the Competent 
Authority is satisfied— 

(a) that the fruit seine) is suitable for the proper propagation of 
the fruit plants in respect of which the licence has been applied for ; 

(b) that the applicant is competent to conduct such a fro aacoery ; 

(c) that the applicant has paid the prescribed licence fee ; 

(d) that the applicant fulfils or undertakes to fulfil such other 
conditions, as may be prescribed, being conditions for ensuring the 

uality of plants to be propagated, and their sale at a reasonable price ; 
the Competent Authority shall grant the licence to the applicant. If the 
Competent Authority is not so satisfied, ıt may, after giving a reason- 
able opportunity to the applicant of being heard and after recording 
a brief statement of the reasons for refusal, refuse to grant the licence, 
and furnish a copy of such statement tothe applicant and retuned to 
“him the hcence fee which may have been paid by him. 

(3) Every licence granted under this seetion shall be valid for the 

period specified therein, and may, on an application made to it, be rene- 
' wed, from time to time, by the Competent Authority for such period, 

and gon payment of such fee, and on such conditions, as may be prescri- 
bed: Where the’ Competent Authority refuses to renew a licence, it shall 
' a srecord: a, brief statement of the reasons for such refusal and furnish a 
. Copy. thereof to‘the applica it : 

Providtd that, no order refusing to renew a licence shall be made, 
unless the applicant is given a reasonable opportunity of being heard. 

6 Duties of the holder of a licence.—Every holder of a licence under 
this Act shall—. 

(a) underthke to employ ouly such varieties of the fruit plants speci- 
fied in the licente in respect of scion or rootstock, for propagation and 
sale, as may be directed by the Competent Authority; 

(b) keep ‘a complete record of the origin or source of every rootstock 
and every scion showing— 

(i) the botanicial name, together with the local name, if any, of the 

- rootstock used; 

(ii)<the botanical name, together with the local name, if any, of the 
scion used, in raising the fruit plants; 

(c) keep a lay-out plan showing the position of every rootstock and 
ecion tree employed in raising the fruit plants; 
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(d) keep the nursery plots as well as the parent trees uxed for the 
propagation of fruit plants free from insect pests and plant diseases, 

(e) undertake to prepare the fruit plants in such manner as may be 
directed by the Competent Authority; 

(f) specify in a conspicuous manner on a label the name of every 
varity of fruit plant enclosed in any package intended for sale, its age as 
determined in the prescribed manner and the name of the rootstock 
together with that of the scion of every such fruit plant; 

(g) undertake to release for sale or distribution only such fruit plants 
as are completely free from any kind of insect pest or plant disease; 

(h) maintain a register in the form specified by,the Competent Au- 
thority showing the name of the fruit plant sold to any person, its age, 
the name of the rootstock and scion and the name and address of the 
person purchasing it. 

7. Power of State Governmont to regulate or prohibit import, export or 
transport of certain frust planis.—The State Government may, for the 
purpose of manintaining the quality of any fruit plants grown in any fart 
of the State or to protect them from injurious insect pests or plant dis- 
eases, by notification in the Official Gazette, regulate or prohibit subject 
to such restrictions and conditions as it may impose, the bringing into, or 
taking out of, the State or any part thereof, otherwise than across the 
customs frontiers as defined by the Central Government, or the transport 
within the State, of any fruit plants of unknown pedigree or affected by 
any infectious or contagious pests or diseases. 

8. Power to cancel or suspend licences.—(1) The Competent Authority 
may suspend or cancel any license granted or renewed under this Act on 
‘any one or more of the following grounds, namely:— 

(a) that he has parted, in whole or in part, with his control over the 
fruit nursery, or has otherwise ceased to conduct or hold sach fruit 
* N : 

(b) that, where the maximum rate or price for any variety of any 

furit plant has been fixed by the State Government by notification in the 

Official Gazette, he has sold any such fruit plant ata higher rate or 
rice: 

j (c) that he has, withoat reasonable cause, failed to comply with any 

of the terms and conditions of. the licence or any directions lawfully 
iven by the Competent Authority or has contravened any of the provis- 

ions of this Act or the rules made thereunder; 

(d) on any other prescribed ground. 

ot The Competent Authority may suspend the lincence pending the 

passing of a cancellation order in respect thereof under sub-section (1), 

(3) Before passing an order under sub-section (1), the Competent 
Authority shall inform the licensee the grounds on which it is proposed 
to take action and give him a reasonable opportunity of showing cause 
against such action. 

(4) A of every order passed under sub-section (1) or (2) shall be 
communicated to the licensee forthwith. 

Return of lecence.—On the expiry of the period of validity specifi- 
ed in a licencs or on receipt of an order ending or cancelling a 
Jicence, the licensee shall return the licence to the Competent Authority: 

Provided that, such Authority may, after such expiration, suspension 

or cancellation, give sueh reasonable time as it thinks fit to the owner to 
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enable bim to wind up his fruit nursery. 

10. Dupiscate hcence.—If a licence granted to an owner is lost, de- 
stroyed, mutilated or damaged, the Competent Authority shall, on appli- 
cation and payment of the prescribed fee, issue a duplicate licence. 

11. Appeats.—(1) Any person aggrieved by an order of a Compe- 
tent Haney refusing to grant or renew a licence, or- suspending or 
cancelling a licence, may appeal in such form and manner, within such 
period, and to such authority, as Inay be prescribed: >-- 

P ovided that, the appellate authority may entertain the appeal 
after «expiry of the prescribed period, if it is satisfied that the -appellant 
was prevented-by sufficient cause from filmg” the ‘appealin time. ; 

(2) On recerpt of an appeal under’ sub-secticn (1), the appellate au- 
thority shall.after giving the appellant an oppo! puny lof being cere 
pass such order on the appeal as it thinks fit. ‘- 

(3) An order. passed under this section shall subject to the provisions 
of the next succeeding section be: final. a’ ri 

12. Revision.—(1) The State Government may, s#o mots or on an 
application made to it by an aggrieved person, at any time, for the. pur- 
pose of satisfying tself.as to the legality or prépriet of- any’order pass- 
ed under this Act, call for and examine the yecord of any case‘and may 
pass such order thereon as it thinks fii: ` 

Provided that, the State: Government shall not exercise the power 
čonferred on it by this section, in respect of an order against) which an 
appeal preferred under the last preceding section 1s‘ pending or,.upon 
application in case an appeal_has not been preferred before te ay of 
the time-limit therefor. 

Provided further-that, the State Government shall not ea any ord- 
er under this section which adversely affects any person, ae such per- 
son has been given a reasonable opportunity of being heard. : 

(2) An order passed under this section ‘shall be final. 

13. Power ae entry and snspeciton.—(1) For the purpose of ascer- 
taining the position, or examining the working of any fruit nursery or 
for any other purpose. mentioned in this Act or the rules made there- 
under, the Competent Authority or any person authorised by it.or by . 
the State Governme.t in this behalf, . shall have me Tight at ja reason- 
able hours and with or without assistants, —* 

” (a z to enter intoany fruit nursery and to inspect or examine the 
ia ants therein ; 

(b) to order the production of , any ccount book, register, record 
or-other document relating to such nursery and take or cause to be tak- 
en extracts from, or copies of, such document; Ra Pa 

(c) to ask alt necessary questions and’ examine any person having 
control of, or employed in connection with; such nursery. 

~ (2) The licensee and -all persons e riployed ‘ih-connection with -the 

nursery shall afford the Competent Authdérity or the authorised person 
all reasonable accéss and facilities for such inspection ‘and--examination 
as may be required for the purposes aforesdid’ and shall-be bound to 
answer'all questions to the best of their knowledge and'belief, to produce 
documents in their possession and to ‘furnish’ such other information in 
relation to the: fruit nursery as may be Tequired by Such PRR oI 

Je 

J4. - Ponalites.—If any person— 

(a) contravenes any of the provisions of this Act, or contravenes th 
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provisions of any rule made thereunder the contravention of which is 
made punishable under this section, or 

(b) obstructs any officer or person in the exercise of any powers co- 
nferred or in the performance of any duty imposed on him by or under 
this Act: i : 
he shall, on conviction, be punished with fine which may extend to one 
thousand rupees. 

15. Offences by companies —(1) Where an offence under this Act 
has been committed by a company, every person who at the time the 
offence was committed was in charge of, and was responsible to, the 
company for the conduct of the business of the company, as well as the 
company, shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly: 

Provided that, nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act if he proves 
that the offence was committed without his knowledge or that he exer- 
cised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is prov- 
ed that the offence has been committed with the consent or connivance 
of, or is attributable to any neglect on the part of, any director, manager, 
secretary or other officer of the company, such director, manager, secre- 
tary or other officer shall also be deemed to be guilty of that offence and 
shall be liable to be proceeded against and punished accordingly. z- 

Explanation —For the purposes of this section,— 

(a) “company” means any body corporate, and includes a firm or 
other association of individuals; 

(b) “director”, in relation to a firm, means a partner in the firm. 

16. Cognizance of offence.—No court shall take cognizance of any 
offence punishable under this Act except on the report in writing of the 
facts constituting such offence made by the Competent Authority. or any 
officer authorised by the State Government in this behalf. 

17. Jurtsdiciton of court.—No court inferior to that of a Presidency 
Magistrate, or a Magistrate of the first class, shall try any offence punis- 
hable under this Act. | 

18. Officers and persons exercising powers under this Act io be public 
servants.—All officers appointed under this Act and every person author- 
ised to exercise any powers conferred or to perform any duties imposed 
ou him by or under this Act shall be deemed to be public servants with- 
in the meaning of section 21 of the Indian Penal Code (XLV of 1860). 

13. Protectson of action taken sm good fatth.—No suit, prosecution or 
other legal proceeding shall lie against the State Government or any 
officer or person for anything which is in good-faith done or intended to 
be dope in pursuance of this Act or any rules made thereunder, ’ 

20. Power lo delegate —The State Government may, notification 
in the Official Gazette, direct that any power or duty which by this Aét or 
by any rule made thereunder is conferred or imposed on the State Gov- 
ernment (except the power to make rules), shall in such circumstances 
and subject to such conditioas if any, as may be specified in the notifi- 
cation, be exercistd or performed also by any officer or authority subor- 
dinate to the State Government. “a 8 

21. Rwles.—{1) The State Goverement may, by notification in the 
Official Gazette, and subject to the -condition of previous publication, 


"e 
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make rules to carry out the purposes of tnis Act 

(2) In particular. and without prejudice to the generality of the fore-’ 
going power, such rules may provide for all or any of the following matt- 
ers, namely:-- ` 

(a) the form of and manner of making an application for a licence, 
the fees for such licence and renewal thereof, the period for which, the 
conditions subject to which and the form in which a licence may be gra- 
oted, under section 5; 

(b) the other grounds, the contravention of which by the licensee, 
shall entail suspension or cancellation of the hcence under section 8; 

(c) the fees payable in respect of a duplicate licence under scction 


10; 

(d) the form and manner in which- the period within which and the 
authority to which, an appeal may be made under section 11, and'the 
procedure to be followed by the appellate authority in disposing of the 
appeal; 

‘Ce any other matter which is to be or may be prescribed. 

(8) Any rule made under this section may provide that a contraven- 
tion thereof shall be punishable under section 14. 

4) Every rule made under this section shall be laid as soon as 
may be, afterit is made before each House of the State Legislature 
while itis in session for a total period of thirty days which may be 
comprised In one “se8sion or in two'successive sessions, and if, before 
the expiry of the session in which it is solaid or, the session imme- 
diately following, both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made, the rule 
shall, from the date of publication of a notification in:the Offiétal Gazette, 
of euch decision have effect only much modified form or be of no 
effect, as the case may be; so however that anv such modification or 
annulment shall be without prejudice to the validity of anything pre- 
viously done or omitted to be done under that rule. 


The Maharashtra (Second Supplementary) Appropriation Act, 1969, | 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor ou-the Ist September, 1909, was published 
in tle Maharashtra Govt Gaxeits, Ext , Part IV, No 52, dated September 
2, 1969/bhadra 11, 1891. 
Maharashtta Act No ‘XL of 1969, 

An Act to authorise prayment and approprtation of eriein further sums 

from and out of the Consolidated Fund of the Stats for fis services of the 
year onding on the ihirty-jirsi day of M arcs 1970, 


= 
(Remaining text omitted. Ed tor | 


The Maharashtra Miscellahoous Alienation (in-Hydersbad 
Efiélaves) Abolition Amendment Act, 1969, 

The following Act of the Maharashtra ‘Legislature, having beén 
assented to by Shri S. P. Kotval, discharging the functions of the 
Governor of Maharashtra, on the 17th December, 1969 was -publish d-in 
the. M ashiva Govt. Gaxetie, Ext, Past IV, No, 68, dated December 


24, 1969/Pausa 3, 1891. 
l tra Act Nò. LHI of 1969. 
An Aci lo amend the Maharashira Miscellaneous Alionations (s7 
Hyderabad Enclaves) Abolstion Act, 1965. 
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Whereas, it is expedient to amend the Maharashtra Misceilaneous 
Alicnations (in Hyderabad Enclaves) Abolition Act, 1965 for the. 
purposes hereinafter appearing ; It is hereby enacted in the Twentieth 
Year the Republic of India.as -follows :— 

1. Short tstie.—This Act may:be called the Maharashtra Miscellan- 
eous Alienations (in Hyderabad Enclaves) Abolition (Amendment) Act, 
196y, 

2. Swbsitiutton of new section for sectton 25 of Mah. LVI, of 1965,.— 
In the Maharashtra Miscellaneous Alienations (in Hyderabad Enclaves) 
Abolition Act, 1965 (Mah. LVI of 1965) (hereinafter referred to as 
“the principal Act’’), for section 25, the following shall be substituted, 
namely :— 

OBS, Compensation to be patd in cash.—Subject to the provisions of 
the next succeeding section, the amount of compensation payable under 
this Act shall be paid in cash.’’. 

3. Amendment of section 30. of Mak. IVI of 1966.—In section 30 
of the principal Act, in sub-section (2), clause (d) shall 'be.delated. 





The Mahsrashtra (Co-operative oo (Third. Amendment) 
Í Act, 1969. 

The folowing -Act of the Maharashtra Legislature, ‘having been 
assented to by Shri S. P. Kotval, discharging the functions of the 
Governor of Maharashtra, on the 2ist December 1969 was published in 
the Maharashira of Govt.{Garetes, Ext., Part-1V, No. 69, dated December 
24, 1969 Paus 8, 1891. 

Mahararhtra Act No. LIV of 1969. 

An Act to amend the Maharashtra Co-operaitos Soctattss Act, 1960. 

Whereas, it is expedient furtherto amend.the Maharashtra Co- 
operative Societies Act, 1960, (Mah. XXIV of ae for the purpose 
hereinafter appearing ; It-is hereby enacted in the Twentieth Year of 
‘the Republic.of India as follows :— 

1. Short ttile—This Act may be called the Maharashtra Co-opera- 
tive Societies (Third Amendment) Act, 1989. 

2. Insertion of Chapter X-A in Mah. XXIV of 1961.—After sec- 
tion 110 of the Maharashtra Co-operative Societies Act 1960, (Mah. 

XXIV of 1980) the following Chapter shall be inserted, namely :— 
“CHAPTER X-A a: 
l INSURED CO-OPERATIVE BANKS 

110A Order {or winding ut, reconstruction supersesston of committes, elc., 
of insured -co-op:rattos bank, no'.to ba made wi sanction or requesttion 
of Reserve Banh of Indsa.—Notwithstanding anything contained in this 
Act, in the case of an insured co-operative bank— l 

{i) an order for'the winding up, or an order_sanctioning a scheme of 
comproniise or arrangement or of amalgamation, or reconstruction 
(including division or reorganisation), of the bank may be made only 
with the previous sanction in writing of the Reserve Bank of India; ` 

(i) an order for ‘the winding up of the bank shall be made if go 
reqnired by the Reserve ‘Bank of India in the 'circimstances referyei to. 
in section 13 D of the Deposit Insurance Coporation Act, 1961 ; (47 of 
1961, . 
© (ii) if so required by ‘the Reserve Bank-of India in the public 
interest or for preventing the affairs of the bank being conducted in a 
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manner detrimental to the interests of the depositors or for securing the 
proper management of the bank, an order shall be made for the 
supersession (removal) of the commitee and the appointment of an 
administrator therefor for such period or periods, and exceeding five 
ears in the aggregate, as may from time to time be specified by the 
eserve Bank of India, and the Administrator so appointed shall, after 
the expiry of his term of office, continue in offic: until the day imme- 
diately preceding the date of the first meeting of the new committee ; 
(iv) an order for the winding up of the bank or an order 
sanctioning a scheme of compromise or arrangement or of amalgamation 


or reconstruction (including division or reorganisation) or an order for - 


the supersession (removal) of the committe and the appointment of an 
administrator therefor made with the previous sanction in wrting or on 
the requisition of the Reserve Bank of India shall not be liable to be 
called in question in any manner ; and 

(v) the liquidator or the insured co-operative bank or the 
transferee bank, as the case may be, shal] be under an obligation to 
repay the Deposit, Insurance Corporation established under the Deposit 
Insurance Corporation Act, 1£61, (47 of 1961) in the circumstances, to 
the extent and in the manner referred to in section 21 of that Act. 

Explanaiton.— For the purposes of this section, ‘an insured co- 
operative bank’ means a society which is an insured bank ander the 


one of the Deposit Insurance Corporation Act, 1£61.” (47 of 
S l l 


61). 





The Maharashtra Zilla Parishads and Panchayat Samitis (Third 
Amendment) Act, 1969. 

The following Act of the Maharashtra Legislature,having been a3- 
sented to by tbe Governor on the 11th September, 1963, was pnblished 
in the Maharashira Govt. Gazette, Ext., Part IV, No. 57, dated 12th 
September, 1969/Bhadra 21, 1891. : 

Maharashtra Act No. XLVI of 1969, 
An Act further to amend the Maharashira Zila Parsshads and Pancha‘ at 
Samitss Act, 1961. 
Whereas it is expedient further to amend the Maharashtra Zilla 
Parishads and Panchayat Samitis Act, 1961 (Mah. Vof 1962), for the 
urposes hereinafter appearing, it is hereby enacted in the Twentieth 
ear of the Republic of the Republic of India as follows :— 

1 Short iiile and commencement.—(1) This Act may be called the 
Maharashtra Zilla Parishdas and Panchayat Samitis (Third Amendment) 
Act, 1969. 

(2) It shall come into force on such dite as the State Government 
may, by notification in the Official Gaz tte, appoint in this behalf. 

2. Amendment of section 244 of Mak V of 1962 —In section 244 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act. 1961 (Mah. V 
of 1962) {hereinafter referred to as ‘‘the principal Act”), after the word 


and figures ‘‘section 242”, the words, figures and letter ‘‘or section 2530C?” 
shall be inserted. 


3, Amendment of section 260 of Moh. V of 1962 —In section 250 of ` 
the principal Act, in sub-section (2), after the words ‘‘such number of 


members” the words “not exceeding sıx” shall b>-inserted. 


uh? 
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4. Insertion of new seciton 253C in Mak. V of 1962.—After section 
253B of the principal Act, the following new section shall be inserted, 
namely :— 

“253C. Provision for toluntary allotment or premature retsremont of 
Government servants falling under section 268B(1) (1)—If any posts in a 
cadre of Class III or Class 1Y service of the State Government falling 
under sub section (1) of séction 253B have been or are rendered surplus 
to the requirements of the State Government and are, therefore, requi- 
red to be abolished, then ‘the State Government‘ or the authorised officer 
may subject to the provisions in this Chapter and with due regard to 
the exigencies of service in Zilla Parishads and also in the State Govern- 
ment, by general or special order; finally allot such persons holding posts 
in that cadre as elect to be allotted to Zilla Parishads to District Techni- 
cal Service (Class IIT), District Service (Class III), or as the case may be 
District Service (Class IV), or permit them to retire prematurely from 
the service of the State Government from such date as may be specified in 
the order (not being a date later than ten years from the appointed day). 
The election shall be: vonveyed to the State: Government or the authorised 
officer within such time and in such manner as the State Government 
may by an order in the Official Gazette specify in this behalf. Each of the 
Zilla Parishads to which such persons are allotted shall take them over 
from the said date, but sich persons who are taken over shall not be 
entitled to benefits under the provisions of section 246 or to revert to 
service undér the State Governmént, and thereupon, the provisons of 
section 242 shall apply in relation to persons so taken over, as they 
apply in relation to persons finally allotted under that section : 

Provided that, the number ot persons finally allotted from a cadre 
to one of bore Zilla Parishads and the number of persons permitted to 
retire prematurely shall not exceed the number of posts:rendered surplus 
to that cadre on the’transfer or entrustment of the powers and functions 
of the State Government to the Zilla Parishad or Parishads: `’ ` 
' (2) Where a person is permitted to retire under sub-section (1) he 
shall be entitled to such terminal benefits as pension or gratuity, or the 
like (but not compensation) which terminal benéfits shall not be less 
favourable than the benefits he would have been entitled to had his ser- 
yicé ceased under the Government on the date specified in the order 
made ubder sub-section (1). 

(3) A on whose final allotment or premature retirement under 
sub-séction (1) is duly approved may SAE anything contained 
in section 253B, be continued in service under the State Govenment or 
on deputation to the Zilla Parishad, pending such final allotment or 
retirement.’’. 

5. Substiinisun of new section for exisiing section 265 of Mah. V of 
1962.—For section 255 of the principal Act, the following shal! be substi- 
tuted, namely :-— 

“255. Power of Stats Government to make susiable frooistons by order 
when a District ts ed .—In this section, unless the ccntext otherwise 
requires— 

(a) “exi ting local authority”, in relatioa to any local area, means 
the Municipal Council or, where there is no Municipal Council, the Zilia 
Parishad having jurisdiction over such area immediately before the 


specified day; 
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(b) “Municipal Council” means a Municipal Council constitated or 
deemed to be constitated under the Maharashtra Municipalities Act, 
1965 (Mah. XL of 1965);. 

(c) ‘‘specfied day” means the day from which the boundaries of 
@ District are altered under section 254; - 

(d) “successor local authority”, in relation to any local area, means 
the Municipal Council or where there is no Municipal, Council the Zula 
Parishad having jurisdiction over such atea from the ified day. 

(2) Were during the term of office of the Councillors of any Zilla 
Panshad,— 

i) any local area is included within a District; 

) any lecal area is eacluded from a District; 

(c) two or more Districts are amalgamated into one District; or 

(d) a District is split up into two or more Districts; 
the State Government may, notwithstanding anything contained in this 
Act or any other law for the time being in force, by an order published 
in ee Official Gazette, provide for allor any of the following matters, 
namely :— 

(i; in case falling under clause (a), the interim increase in the nu- 
mber of Councillors, by appointment of additional Councillors by the 
State Government until the normal term of the existing Councillors 
expires; 

» (1) in a case falling under clause (b), the removal of the Councillors, 
who in the opinion of the State Government, represent the area excluded 
from the District and the continuance of the remaining Councillors until 
the normal term of such Councillors expires; 

' _ (iii) in a case falling under clause (c), the constitution of an interim 

Zilla Parished consisting of such number of Councillors appointed by the 
State Government as the State Government may determine, until the 
successor Zilla’ Parishad is in due course constituted under, this Act; 

(iv) in a case falling under clause (d), the appointment of adminis- 
trators to exercise the powers and to perform the duties and the funct- 
ions of the successor Zilla Parishads, until such Parishads are in due co- 
urse constituted under this Act; 

(v) the term for which the Councillors appointed under clause (iii) 
or the administrators appointed under clause (iv) shall hold office, and 
the manner of holding elections and filling casual vacancies; 

(vi) the transfer, in whole or in part, of the assets, rights and lia- 
bilities of en existiug local authority (including the rights and liabilities 
under any aggreement cr contract made by it) to any successor local 
authorities or the State Government, and the terms and conditions for 
such transfer: 

(vi) the substitution of any such transferee for an existing local 
authority or the addition of any such transferee asa party to any legal 
proceeding to which an existing loca] authority is a party; and the tr- 
ansfer of any proceedings pending before the existing local authority or 
any authority or officer subordinate to it to any such transferee or any 
autbority or officer subordinate to it; 

(viii) the transfer of re-employment of any employees of an existing 
local authority to, or by, any such transferee or the termination of ser- 
vices of any employees of an existing local authority and the terms and 
conditions applicable to such employees after such transfer or re-employ- 
ment of termination ; 


# 
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(ix) the continuance within the area of an existing local authority 
of all or any appointments, notifications, notices, taxes, orders, schemes, 
licences, permissions, rules, by-laws, regulations or forms made, issued, 
imposed, or granted by, or in respect of, such existing local authority 
and in force within its area immediately before the specified day, until 
superseded or modified under this Act. 

(x) the extension and commencement of all or any appointments, 
notifications, notices, taxes, orders, schemes, licences, permissions rules, 
by laws, regulations or forms made, issued, imposed or granted under 
this Act by, or in respect of, any existing Zilla Parishad and in force 
within its area immediately before the specified day, to and in, all or any 
of the other areas of the successor Zilla Parishad in spersession of cor- 
responding appointments, notifications, notices, taxes, orders, schemes, 
licences, permissions, rules, by-laws, regulations or forms (if any) in force 
in such other areas immediately before the specified day, until the 
matters so extended and brought into force are further superseded or 
modified under this Act ; 

(xi) the continuance within the area of an existing local authority of 
all or any budget estimates, assessments assessment lists, valaations, me- 
asurments or divisions made or authenticated by, or in respect of, such 
existing local authority and in force within its area immediately before 
the specified day until superseded or modified under the relevant law, 

(xii) the removal of any difficulty which may arise on account of 
any A referred to in clauses (a) to (d). 

(3) Where an order is made under this section transferring the 
assets, rights and liabilities of an existing local authority, then, by virtue 
of that order, such assets, rights and liabilities of the existing local au- 
thority shall vest in and be the assets, rights and liabilities of, the trans- 
feree. 

(4) (a) Where an order is made under this section, the State Gove- 
roment shall, before the expiry of the term of the Councillors or admin- 
istrators appointed under paragraph (iii) or (iv), of sub-section (2), take 
steps in accordance with section 9 of this Act for the purpose of dete- 
rmiping the number of Councillors of, and for holding election for, the 
new Zilla Parishad or Parishads, as the case may be: 

(b) the Councillors of the imterm Zilla Parishad or of the Zilla Par- 
ishad in whose case there is an interim increase or reduction in their nu- 
mber or the administrator or administrators appointed under such order 
as the case may be, shall, notwithstanding the expiry of the term for 
which they may have been appointed, continue in office for the area con- 
cerned, centil immediately before the first meeting of the new Zilla Paris- 
had or Parishads, as the case may be; 

(c) save as otherwise provided by or under this section, the provi- 
sions of this Act shall mutatis mutandis apply to any such Parishad, its 
Councillors or administrator. 

255A. Abolition of Dtstricts—When the whole of the local area 
comprising a District ceases to be a District, with effect from the day 
on which such loca! area ceases to be a District— 

(i) the Zilla Parishad constituted for such District shall cease to exist 


or function; 
(ii) the Councillors of the Zilla Parishad-shill vacate office; 
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(iit) the State Government may, notwithstanding anything contained 
in this Act or any other law for the time being in force, by an order 
yubhish«d in the Official Gazette provide in respect of such area for all 
or any of the matters specified in paragraphs (vi) to (xij) (both inclusive) 
ot sub-section (2) of Section 255 andthe provisions of sub-section 
(3) of that section shall apply to such order.” 

6. Substitution of new seciton el E section 257 of Mah. V of 





1962. 
stituted namely :— 

. 257. Power of Stats aaa to make susiable provsston i order 
when Block is altered.—Where during the term of office of members’ of 
any Panchayat Samiti, a notification under sub-section (1) of section 256 
is igsuéd altering in any manner the boundaries of any Block, the State 
Government shall by order published in the ‘Official Gazette, provide for 
all or any of the following matters. that is to say— 

(i ma case where any aréa is included witbin any Block, the in- 
terim increase in the'number of members by appoint ment” ot additional 
members by the State Government until the normal term of the ékisting 

members expires; 

(i1) in a case where any area is excluded from any Block, the remo- 
val of members, who in the opinion of the State Government represent 
the area excluded from the Block; 

(iii) in a case where two or more Blocks ate, qamalgamated into one 
Block, the. constitution of an interim Panchayat Samiti: consiating € of 
such’ number of members dppointed by the State Government as the 
State Government may determine, until the successor Panchayat Samiti 
is in due course constituted under this Act; 

(ivy) in à cáse where any Block or Blocks are divided into two or 
more Blocks, the appointment of an administrator or administrators to 


exercise powers and to perform the duties and the functions of the, succed~ : 


sor Panchayat Samitis until such Panchyat Samitis are in due courge con- 
stituted onder the Act; 

(v) the area in respect of which the reconstituted, Panchayat Samiti 
shall function and operate; 

(vi) the transfer’ in. whole or in part of T rights and liabilities of 


toaa ate 


at be necéssary to give ‘effect to any notification issued ‘under section 
256.” 


The Bombay Building Repairs and reconstruction Board 
Act, 1969. 

The following Actof the Maharashtra Ligislature. having been 
assented to by the president on the 29th September, 1969 was’ publis- 
had inthe Maharasira Govt. Gazette Ext., Part IV, No. 51, dated Oct- 
ober 1¥,1969/Asvina 9,1891. 

Maharashtra Act No. XLVII of 1969. 
An to Act provide for a'certain time for the repair or reconstruction of 
Aan LETOMS maild, s to Provide for rehousing of dishowsed occupiers, and for 
those purposes to levy an ee ball cess on butldings and lands ; and for 
matters connected with the purposes aforesaid. 





ny 
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Whereas, the problem of a large number of houses collapsing in Gre 
ater Bombay every year, necessitating the evacuation of persons and cau- 
sing considerable loss of life and property, has been anxiously engaging 
the attention of the State Government and the Municipal Corporation of 
Greater Bombay, for some considerable time; 

And whereas, the Jarge number of houses collapsing every year 18 
adding greatly to the acute shortage of housing and also posing new pro- 
blems of Jaw and order, which problems are being aggravated by the un- 
ceasing influx of persons into Bombay from almost every part of India 
in search of work; 

And whereas, it has now become necessary to set up a Government 
agency, with sufficient financial resources and‘ the necessary technical 
knowledge and with adequate administrative machinery for undertaking 
the repair or reconstruction of dangerous buildings; . 

And whereas, proposals for the purpose of enacting suitable legisla- 
tion for preventing bouse collapses and salvaging dilapidated buildings 
were published in Government Notification in the Urban Development, 
Public Health and Housing Departrent No DBR. 106s-E, dated the 
3rd June 1968, for eliciting public opinion; 

And Whereas, after considering the recommendations, suggestions 
and objections received by Government, it is considered expedient to 
provide for a c2rtain time for the establishment of a Board to deal with 
the problems aforesaid by carrying out structural repairs to dangerous 
baildings which are immurently likely to fall, by acquiring and recons- 
tructing dilapidated buildings which are beyond repair, and by providing 
for the rehousing of occupiers who because of such repairs or reconstruc- 
tion or collaps of buildings are dishoused; to provide for the temporary 
levy of an additional cess on buildings and lands to meet the expenditure 
on the matters aforementioned, and to provide for matters connected 
‘with the purposes aforesaid; It is hereby enacted in the Twentieth Year 
of the Republic of India as follows:— 

CHAPTER I 
Preliminary 

1. Short title extent, commencement and duration.—{1) This Act may 
rs oo the Bombay Buildings Repairs and Reconstruction Board Act, 

(2) It extends to Greater Bombay. 

(3) The whole ot this Act shall, in the first instance, come into force 
in the City of Bombay, on such date as the State Government may, by 
notification in the Official Gazette, appoint. The State Government 
may by notification published in like manner, bring the whole Act into 
force throughout the remaining part of Greater Bombay, or in different 
areas therein, on such date or dates as it may appoint. 

(4) This Act shall remain in force upto and inclusive of the 31st 
December 1979, and shall then expire; and section 7 of the Bombay 
General Clauses Act, 1904 (Bom. I of 1904) shall apply upon the expiry 
of this Act, as if it had then been repealed by a Maharashtra Act. 

2. Defsnsttons.—In this Act, unless the context otherwise requires,— 

(a) “Board” means the Eoard established under section 3 ; 

(b) ‘Board premises” means any premises placed at the disposal of 
the Board for the purposes of this Act, which belong to or vest in the 
State Government, or are taken on lease by that Government, or are 
entrusted to the Board by the Corporation or the \:aharashtra Housing 
Board for use ; 
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(c) “building” includes a tenement let or intended to be let or occu- 
pied separately, and a house, out house, stable, shed, hut and every 
other such structure, but does not include any such building or structure 
which as a whole, is unauthorised or any building which is a temporary 
building as defined in clause (sb) of section 3 of the Bombay Municipal 
Corporation Act (Bom. III of 1888) ; 

(d) “cess” means the tax on buildings and lands levied or leviable 
under this Act; 

(e) ‘‘Chaiirman’’ means the Chairman of the Board; 

(f) “Chief Executive Officer’’ means the Chief Executive Officer of 
the Board ; 

(8) “Commissioner” means the Municipal ‘>ommiasioner for Greater 

‘Bombay ; ; 

(h) “Corporation” means the Municipal Corporation of Greater 
Bombay ; 

(i) “land” includes land which is being built upa or is built upon, 
benefits to arise ont of land, and things attached to the earth or perma- 
nently fastened to anything attached to the earth ; 

_(j) “Member” means a member of the Board, and includes the Chiir- 
man or Vice-Chairman of the Board ; : 

(k) ‘non-official Member” means a Member not being an ex ofct) 
Member ; 

(1) “occupier” shall have the meaning as assigned to it in the Bom- 
bay Municipal Corporation Act (Bom. IIL of 1888) ; 

(m) “owner”, when used with reference to any premises, means the 
person who receives the rent of the said premises, or who would be enti- 
tled to receive the rent thereof if the premises were let, and includes, — 

(i) an agent or trustee who receives such rent on account of the 
Owner ; 

(ii) an agent or trustee who receives the reat of, or is entrusted 
with, or concerned for any premises devoted to religious or charitable 
purposes ; and 

(iii) a receiver, sequestrator, or manager appointed by any Court of 
competent jurisdiction to have the charge of, or to exercise the rights of 
an owner of, the said premises ; 

(n) “premises” includes any building or a part thereof, let or inten- 
ded to be let or occupied separately ; 

(o) “prescribed” means prescribed by rules ; 

(p) ‘‘rateable value” shall have the meaning as assigned to it in the 
Bombay Municipal Corporation Act (Bom. LHI of 1&83) ; 

(q) “regulations” means regulations made by the Board under sec- 


tion 60; 
(r) “rules” means rules made by the State Government under sec- 


tion 59 ; 

(3) ‘‘stractural repairs” means repairs of replacement of decayed, 
cracked. or out of plumb structural components of a building or any 
substantial part thereof or any part to which the occupiers have common 
access such as stair cases, passages, water closets or privies by new ones 
of the hke material or materials, or of different material or materials 
including change ın the mode of construction like converting load bear- 
ing wall type or timber framed structure to an R.C.C. one, or a combina- 
tion of both, which repairs or replacement in the opion of the Board, if 


i 
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not carried out expeditiously may result in the collapse of the building 
or any such part thereof; and when such repairs to any building or any 
such part thereof are carried out by the Board, the building shall be 
deemed to be structurally repaired under this Act ; 

(t) “year” means a year commencing on the Ist day of ApriL 

CHAPTER II 
Establishment, Procesdings and Organisation of the Board. 

3. Establishment of the Board.—The State Government shall, by 
notification in the Ofictal Gaxette, establish for the purpose of this Act, 
a Board by the name of the “Bombay Building Repairs and Reconstruc- 
tion Board”. 

4. Composition of the Board. —{1)} The Board shall consist of the 
following members, namely :— 

(a) The Deputy Minister for Housing, Maharashtra State, ex-officto 
Chairman ; 

(b) The Chairman, Improvements Committee of the Corporation, 
6x-officto Vice-Chairman ; 

(c) A Chief Engineer to Government appointed by the State Go: 
vernment, ex-officto ; 

(d) The Housing Commissioner of the Maharashtra Housing Board 
ox-offictcs ' 

(e) the Deputy Municipal Commissioner (Improvements) of the 
Ccrporalion . 6x-officto ; 

(f) The City Engineer of the Corporation, ex-officio ; 

(g) Three Councillors of the Corporation appointed by the State 
Government ; ee 

‘(h) Two persons appointed by the State Government who, in the 
opinion of that Government have special knowledge or practical experie- 
nce in engineering ot architecture ; 7 

(i) Two representatives of property owners and two representatives 
of tenants, appointed by the State Government ; 

(j) A Deputy Secretary to Government in the Finance Department 
appointed by the State Government, ex-officio ; 

(k) The Deputy Secretary to Government in charge of Housing, 
6x-officto, who shall also be the Secretary of the Board, ` 

(2) The names of the Members appointed under sub section (1) 
shall be published in the Officsal Gaxeits. 

5. Term of office and condtitons of service of non-official Members. — 
(1) Every non official Mzmber shall hold office for a period of three 
years from the date of his appointment : 

Provided that, the State Government may eatend the said period 
by a further period not exceeding one year : u 4 

Provided further that, after the expiry ot the period of his appoint- 
ment, a person shall, unless disqualified or -re noved, be eligible for re- 
appointment : 

Provided also that where a Councillor of the Corporation is appoin- 
ted, he shall continue to hold the office of a non-official Member ot the 
Board only so long as he continues to be a Councillor of the Corporation. 

(2) Every non-official Member shall receive such allowances for the 
purpose of meeting the personal expenditure incurred in attending the 
meeting of the Board or in performiag any other functions as sach Mem- 
ber, as may be prescribed. £ 

(3) The allowances to the non-official Members shall be paid from 
the Fund of the Board. 


— 


16 THE BOMBAY BUILDING REPAIR3 AND RECONSTRUCMoN BARD [ 197) 
ACT, 1989 





6. Resignation of non-official Members —Any non-official Member 
may at any time resign his.oftice by writing under his hand addressed to 
the State Conana., and upon the acceptance thereof the office of the 
Member shall become vacant. 

7. Temporary absence of Members.—lf any member is by infirmity 
or otherwise rendered temporaily incapable of carrying out this duties 
or is absent on leave or otherwise not.involving the vacation of his ap- 
pointment, the State Government may appoint another person to offi 
ciate for him and carry out his functions under the Act or any rules or 
regulations made thereunder. 

8. Disqualtfications of non-official Members,— (1) A person shall 
be disqualified for being appointed or continuing as a non-official Mem- 
ber, if he — 

(a) holds any office or place of profit under the State Government; 

(b) 13 of unsound mind, and stands so declared by a competent 
Court; 

(c) is an undischarged insolvent; - 

(d) has directly or indirectly by himself or by any partner, any 
share or interest in any contract or employment with, by or on behalf 
‘of, the State Government in connection with the affairs of the Board; ~ 

(se) isa Director or a Secretary, Manager or other salaried officer 
of any incorporated company which has any share or interest in any co. 
ntract or employment with by or on behalf of, the Stite Government 
in connection with the affairs of the Board; or 

(f) has been or is convicted of any offence involving moral turpitude. 
(2) A person shall not, however, be disqualified under clause(d) or (e) of 
sub-section (1) or be deemed to have any share or interest in any cont- 
tact or employment within the meaning of those clauses, by reason qon- 
ly of his or the incorporated company of which he is a Director, Secret- 
ary, Manager or other Salaried Officer having a share or interest in any 
newspaper in which any advertisement relating to the affairs of the Bo- 
ard is mserted. 

(3) A person shall not also be disqualified under clause (d) or (6) 
of sub-section (7) or be deemed to have any share or interest in any in 
corporated company which has any share or interest in any contract or 
employment within the meaning of those clauses, by reason only of his 
heing a shareholder of such company : 

Provided that, such person discloses to the State Government the 
nature and extent of the shares held by him. 

9. Removal of Members.— If the State Government is of opinion 
that any Member is guility of misconduct in the discharge of his duties, 
_ ,or 18 incompetent to perform or‘has become incapable of performing his 
duties as a Member or should for any other good and sufficient reason 
be removed, the State Government may, after giving the Member an 
opportunity to show cause against his removal, by notification in the 

jal Garetie, remove him from office. 

10. Vacation of membership. — [f a-non-official Member,— 

(a) becomes subj:ct to any of the dispualifications mentioned in 
section 8, or 7 

(b) is absent without the permission of the Board from all meetings 
of the Board for a period of two successive months, he shall cease to 


be a Member, 


$ 
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11. Psling of vacanctes.— (1) In the event of a vacancy in the offi- 
ce of any Member, the vacancy may be filled by the State Government 
and the person 80 appointed shall bold office so long only as the Memb- 
er in whose place he is gree would have held office. 

(2) A vacancy ofa ber shall be filled as early as practicable : 

Provided that, during any such vacancy the continuing Members 
may act as if no vacancy had occurred. 

12. Executives Commstics,— (1) There shall be an Executive Comm- 
ittee of the Board, which shall consist of— 

(a) the Chief Engineer to Government appointed by the State Gov- 
ernment under clause (c) of sub-section (T) of section 4; 

(6) the City Engineer of the Corporation; 

(c) the Housing Commissioner, Maharashtra Housing Board; 

(d) two other members chosen by the Board in this behalf from am- 
ongst the Members, one being the representutive of the property owners 
and the other being the representative of the tenants: 

(e) the Deputy Secretary to Govern ment in the Finance Department 
A daoetes by the State Government under clause (7) of sub-section (J) 

section 4. 

(2) The Chief Engineer shall be the Chairman of the Executive Co- 
mmittee, and the Member-Secretary of the Board shall also be the Sec- 
retary of the Executive Committee. 

(3) Subject to the control, direction and superintendence of the Bo 
ard, the Executive Committee shall be competent to deal with any mat- 
ter within the competence of the Board. ` 

(4) Three members of the Executive Committee shall be th: quor- 
um required to consititute a meeting of the Committee. 

18. Appointment of other Commitess.— The Board may, from amo- 
ngst its Members, appoint such other Committees (including a Technical 
Committee) consisting of such number of persons and for such period as 
it mey think fit for any -purposes which, in the opinion of the Board wo- 
uld better be regulated and managed by means of a Committee; and 
may delegate, with such restrictions or conditions (if any), as it may 
think fit to impose any of its powers or functions to any such Committ- 
ee. The proceedings of such Committees shall be regulated in accorda- 
nee with the regulations made in that behalf. 

14, Mestsngs of ths Board.— (1) The Board shall meet an such ti- 
mes, at least once in a month, and at such places as the Chairman may 
determine. 

(2) The Chairman, or in his absence the Vice-Chairman, and in the 
absence of the Chairman and Vice Chairman, and other Member chosen 
by the members present from amongst themselves, shall preside at a 
meeting of the Board. 

(3) All questions at a meeting of the Board shall be decided by a 
majority `of votes of the Members present and voting; and, in the case 
of an equality of votes, the person -presiding shall have and exercise a 
second or casting vote. 

(4) One span of the total number of members of the Board shall 
be the quorum required to constitute a meeting of the Board 

(5) Minutes shall be kept of the names of the Members present and 
of others who attend the meetings of the Board under the provisions of 
this Act, and of the proceedings of each meeting, i ina minute book to 
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be kept for the purpose, The minutes shall be signed at the next ensu- 
ing meeting after confirmation at such meetmg, and shall be open 
to inspection by any member during office hours. 

(6) Subject as aforesaid, the Board may observe such rules of proc- 
edure in regard to the transaction of its business, as may be provided 
by the regulations. 

15. Proceedings presumed to bs good and valsd.— No Act or proceed- 
ing of the Boa:d or any of its Committees shall be invalid by reason on 
ly of a vacancy therein, or any defect in the appointment of any person 
acting as the Chairman or Vice-Chairman or member, if such act or 
proceeding is otherwise in accordance with tlie provisions of this Act. 

16. Consuliatton or association with axperts.— (1) The Board may 
with the previous sanction of the State Government, associate with itse- 
lf or consult such persons whose assistance or advice it may require, for 
the purpose of performing any of its functions under this Act; such per- 
sons may be paid by the Board from its Fund such remuneration or fees 
or allowances as may be sanctioned by the State Government. 

(2) The person So assisting or advising the Board may take part in 
the discussions of the Foard relevant to the purpose for which he is 
associated or consulted, but he shall not have the right to vote at a mee- 
ting, or take part in the discussions of the Board relating to other pur- 
poses 

(3) If so required by the Board, the Commissioner may, by order, 
depute his official representatives, not exceeding two, to attend any meet- 
ipg ot the Board and to take part in the deliberations of the Board, but 
such representatives shall not have the right to vote. 

17. Appotnimeni of officers and servants.—The State Government 
shall from time to time place at the disposal of the Board a Chief Ex- 
ecutive Officer, Chief Technical Officer. one or more Technical Officers, a 
Chief Accounts Officer and such other officers and servants as the 
Board may consider necessary, for the efficient performanca of its powers 
and functions ; and that Government may at any time recall them for 
other work. 

18. Preparation and maintenance of Schedule of sstablishment.—Be- 
fore the first of Mav every year, the Board shall pre and maintain a 
Schedule of establis!.ment as on the first day of April of that year show- 


(i) the number, designations and grades and scales of pay of the 
officers and servants (other than the employees who are paid by the day 
or whose pay is charged to temporary work) whom it considers necessary 
and proper to employ for the purposes of this Act ; 

i) the amount and nature of the salary, allowances and fees to be 
paid to each such officer or servant ; 

(ii) the amount to be paid towards leave,salary, pension, provident 
fund orany other purpose in respect of each such officer or servant. 

19. Conditions of serosce of officers and, servants.-~The remuneration 
and other conditions of service of the Chief Executive Officer and other 
Government officers and servants serving under the Board shall be such 
es may be determined bv the State Government. 

20. Expenses of the Board on the staff —All expenses incurred by 
the Board, including expenses incurred on account of salaries, allowances, 
fees and other remuneration payable to the officers and servants serving 
under the Board, shall be met from the Fund of the Board. 
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CHAPTER III 
Powers, Duties and Functions of Board. 

21. Duttss of the Board. - Subject to the control, direction and sup- 
AE aa of the State Government, it shall be the duty of the 

de 

(a) to undertake and carry out structural repairs to buildi 
respect of which the cess is levied, in such order of priority as th s Board. 
having regard to the exigencies of the case and availability of resources, 
considers necessary; without recovering any expenses thereof from the 
owners or occupiers of such buildings; 

(b) to provide temporary or alternative accommodation to the 
occupiers of any such building, when repairs thereto are undertaken, 
or a building collapses ; 

(c) to undertake, from time to time, the work of ordinary and 
tenantable repairs in respect of all premises placed at the disposal of 
the Board ; 

(d) to move the State Government to acquire old and dilapidated 
properties in respect of which thecess is levied and which are, in the 
opinion of the Board, beyond repair; and to reconstruct or ta get recons- 
tricted new buildings thereon for the purpose of housing as many occ- 
up ers of those properties as possible, and for providing alternative 
accommodation to other affected occupiers ; 

(e) to move the State Government to acquire old and dilpidated 
properties in respect of which the cess is levied, and which were once 
structurally repaired by the Board, but in respect of which further stru- 
ctural repairs are not, inthe opinion of the Board, possible or econo- 
mical, and to reconstruct or to get re-constructed new buildings thereon 
for the purpose of housing as many occupiers of those properties as pos- 
sible, and for providing alternate accommodation to other affected occ- 
upiers ; 

J (f) having regard of the exigencies of the case and availability of 
resources, to construct or to get constructed through an approved ag- 
ency, transit camps with a view to providing temporary accommodation 
to person affected by house collapses, fire, torrential rain or tempest 
its area of operation ; 

(g) to take action for demolition of dangerous and dilapidated buil- 
dings or portions thereof, which are not capable of being repaired at 
resonable expense, and thereby save human lives ; 

(h) with the prior approval of the State Government, to do all other 
things to facilitate carrying out its powers, duties and functions by or 
under this Act, 

22. Spectal powers of the Board.—The Board, in the exercise of. its 
powers, performance of its duties and discharge of its functions under 
this Act, may— 

(a) authorise any person, by general or special order, to enter into 
or upon any building or land with or without assistance or workmen for 

making any inquiry, inspection, survey, measurement, valuation or taking 
levels of such building or land or for carrying out any structural repausor 
to execute any work which is authorised by or under this Act or which it 
is necessary to excute for any of the purposes or in pursuance 
of any of the provisions of this Act, or of any rule or regulation made 
thereunder : 
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Provided that, before exercising such power, so far as may be comp- 
atible with exigencies of the purpose for which the entry is to be mide 
reasonable notice shall be given to the owner and occupiers, and the 
power shall be exercised as far as possible in the presence of them or 
their representatives, and due regard shall be had to the social and 
religious usages of the owner or occupiers; 

(b) cause any building proposed to be structurally repaired or rec- 
onstructed to demolished to be vacated if so considered necessary, with- ~ 
in a specified period, and take or cause to be taken such steps and use 
or cause to be used such force as may be reasonably necessary therefor. 

(2) Any person who obstructs the entry of a person authorised under 
this section to enter upon any building or land or in the performance or 
execution by such person of his duty, or of any work which he is auth- 
orised or required to do or molests such person in any way after such 
entry or fails to vacate any building or to remove therefrom any belo- 
ngings within the specified period shall, on convictio?, be punished with 
imprisonment fora term which may extend to three months, or with 
filne which may extend to five hundred rupees, or with both. 

23. Power of Board to wndertake building repairs, buslding reconstruc- 
ton and occupiers housing and rekabilsfation schomes.—(1) The State Go- 
vernment may, on such terms and conditions as it may think fit to im- 
pose, entrust to the Board the framing and execution of any building 
repairs scheme, building reconstruction scheme or occupiers housing and 
rehabilitation scheme,- whether provided for by this Act or not, and 
the Board shall thereupon undertake the framing and execution of such 
schemes as if it had been provided for by this Act. l 

(2) The Board may, on such terms and conditions as may be agr 
upon, and with the previous approval of the State Government, 

(a) hand over the execution under its own supervision of any build- 
ing repairs scheme, building reconstruction scheme, or dishoused occu- 
piers housing scheme, to the Maharashtra Housing Board or the Corpo- 
ration or to a Co-operative Society or to an association of owners or tes 
nants, or to any other agency recognised for the purpose by the Board, 
as it may deem necessary. DR i 

(b) and transfer anynew building constructed on any land acquired 
under Chapter VI to any tenant ¢o-partnership. housitg co-operative 
society, if it is formed by all the occupiers. . 

_ Contracts sutis and proceedings.—(1) For the pnrposes of this 
Act, the Chief Executive Officer, or any other officer authoris: d by the 
State Government in this behalf, shall be competent to make and exe- 
cute, on behalf of the State Government, any contract with any person, 
subject to the provisions of the next succeeding sub-sections. 

(2) No contract involving an expenditure of rupees one lakh or 
more be made, without the previous -sanction of the State Govern- 
ment. 

(3) No contract involving’ an expenditure of five thousand rupees 
or more shall, subject to sub-section (2), ‘be made, without the previous 
sanction of the Board. i l 

(4) Sub-sections (2) and (3Y shall apply to every variation or aban- 
cae of a contract or estimate as well-as to an original contract or 
estima 
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(5) Every contract shall be entered into in such manner and form 
as may be prescribed. 

(6) For the removal of doubts, it is hereby declared that :— 

(a) all contracts made under this section are contracts made in ex- 
ercise of the executive power of the State ; 

(b) all suits and proceedings in connection with the administration 
of this Act may be instituted by or against the State Government. 

25. Use of property assigned or entrusted by Government Corporation 
or Housing Board. ~The State Government, the Corporation or the Maha- 
rashtra Housing Board, may assign or entrust to the Board, any pro- 
perty, whether movable or immovable, for use by the Board for the pur- 
poses of this Act, on such terms and conditions as may be agreed upon 
by the Board and approved by the State Government. It shall be the 
duty of the Board to use such property for the purpose for which it is 
assigned or entrusted. Se l 

26. Other powers of the Board.—Subject to the provisions of this Act 
and the rules and regulations made thereunder, the Board shall also have 

wer— f 

(a) with the previous sanction of the State Government, to delegate 
any of its powers and duties generally or specially to any of its commit- 
tees appointed under section 13 or to the officers and to authorise them 
to redelegate specific powers and duties to their subordinates ; 

(b) to do such other things and perform such acts as the Board may 
think necessary or expedient for the proper exercise and discharge of its 
powers, duties and functions, and generally for the purpose of carrying 
into effect the purposes of this Act. 

CHAPTER IV 
Bombay Busiding Repairs and Reconstruciton Cess and Fund 

27. Levy and collection of Bombay Building Repairs and Reconsiruc- 
tion Cass —(1) For the purposes of this Act, but subject to the provisions 
of the next succeeding section, there shall be levied and paid to the 
State Government, from such date as may be appointed by the State 
Government by notification in the Official Gazette, a tax on buildings 
and lands, called the Bombay Building Repairs and Reconstruction Cess 
(in this Act referred to as “the cess”), at the rate of so many percentum 
of the reteable value of the concerned property or part thereof as is pres- 
cribed therefor under the Schedule to this Act. 

(2) Subject to the provisions of this Act, the cess shall be collected 
by the Corporation in the same manner in which the prop tax is col- 
lected under the Bombay Municipal Corporation Act. m, ITI of 
1 888). l 
(3) The Commissioner shall recover the amount of the cess determin- 
ed under sub section (1) by an addition to the general tax levied under the 
Bombay Municipal Corporation Act (Bom. III of 1888). Every addition 
to the general tax levied under this section shall be recovered by the 
Commissioner from each person liable therefot in the same manner as 
the general tax due from him. The Commissioner may in respect of the 
cess due prepare separate bills for such period or periods and in such 
form or forms and serve them in such manner ashe may determine. 
Where the cess is primarily leviable from the owner, the instalment of 
the cess due for any fhalf year shall be recoverable from him in arrears 

with the instalment of the general tax due for the next half-year, and’ 
where such owner is not able to recover any amount of increase in the 
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rent from any occupier as permitted under sub-section (4), he shall, sub- 
ject to sub-sections (5) and (6), be entitled to withhold payment of that 
amount till it is recovered from the occupier. The provisions of sections 
147 and 148 of the said Act shall apply to the cess, as if it were part of 
the general tax Jevied under that Act. 
y Where an owner is required to pay to the Corporation in res- 
pect of any property the cess determined and levied under this section, 
the share of the owner shall be 10 per cent of the rateable value of 
the property, and he shall be entitled to recover the remaining 
amount of the cess levied, by making a proportionate increase 
in the rent of the various premises in the building, in the same 
manner as if there was an increase in the general tax ; and such increase 
in rent shall not be deemed to be an increase for the purposes of section 
7 of the Bombay Rents, Hotel and Lodging House Rates Control Act, 
1947 (Bom. LVII of 1947), or for the purposes of the Bombay Municipal 
Corporation Act (Bom. III of 1888). Where the rent of any premises is 
payable by the month if such rent or increases are in arrears for a period 
of slx mouths or more, the owner shall be entitled to the recovery of pos- 
session of the premises under section 12 of the Bombay Rents, Hote} 
and Lodging House rates Control Act, 1947. 
(5) If the owner— 
a) fails to pay to the Corporation his share of the cess ; or 

(b) fails to pay to the Corporation any portion of the cess as is due 
from an occupier as provided in sub-section (4), after having recovered 
the same from the occupier ; or 

(c) does not within a reasonable time institute a suit for recovery of 
possession of the premises, or report to the Commissioner the name of 
the occupier, the premises in his possession and the amount of the cess 
due from him, as and when any occupier is in arrear for payment of the 
portion. of the cess due from him for a period of six months or more, 

_the Commissioner shall be entitled to recover from tbe landlord the 
landlord’s or occupier’s share of the cess, or both, as the case may be, 
in the same manner in which the arrears of property tax are recovered 
ee T alee of the Bombay Municipal Corporation Act (Bom, 

of 1 : - 

Bxplanaiion —For the purposes of this sub-section, ‘‘reasonable 
time” means a period of three months from the date when any occupier 
is in arrear for a period of six months in payment of the portion of the 
cess payable by him to the landlord under sub-section (4). 

és) On receipt of a report from the landlord under the last preceding 
sub-section or otherwise, when any occupier isin arrear in payment of 
the portion of the cess due;from him, the Commissioner may recover 
from the occupier the due amount (whether it has remained due for less 
than one year or more) as if it were an arrear of tax due under the 
Bombay Municipal Corporation Act (Bom. III of 1888). 

(7) Notwithstanding anything contained in any law and notwith- 
standing any rights arising out of any contract or otherwise howsoever, 
any sum due as cess in respect of any land or building shall, subject to 
prior payment of the land revenue and the education cess and pen 
levied under the Maharashtra Education (Cess) Act, 1962, (Mah. XXV- 
II of 1962) (if any) thereon, due to the State Government, be a first 


charge,— 
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(a) in the case of any land or building held immediately from the 
Government, upon the interest in such land or building of the psr3on 
liable to pay the cess, and upon the goods and other moveable property, 
if any, found within or npon such land or building and belonging to such 
person ; and 

(b) in the case cf any other land or building, upon such land or 
building, and upon the goods and other moveable property, if any, found 
within or upon such land or building and belonging to the person liable 
to pay the cess. 

28. Exemption of certain busidsngs and lands from payment of cess.— 
The following buildings and lands shall be exempt from payment of the 
cess, that is to say,— 

(a) buildiugs and lands vesting in the Central Government ; 

(b) buildings and lands vesting in the State Government or requisl- 
tioned by the State Government, but not those properties where the land 
vesting in the State Government is given on lease and the building 
erected thereon belongs to any other person ; 

(c) buildings and lands vesting in the Corporation, but not those 
properties where the land vesting in the corporation is given on lease 
and the building erected thereon belongs to any other person ; 

(d) buildings and lands vesting in the Maharashtra Housing Board; 

(e) buildings and lands vesting in the Trustees of the Port of 
Bombay, and not used or intended to be used for the purpose of profit ; 

(f) buildings and lands or portions thereof belonging to a public 
trust registered under the Bombay Public Trusts Act, 19 950,(Bom. XXIX 
of 1950) and exclusively occupied for public worship or for educational 
purposes , 

(g) buildings and lands belonging to the Co-operative Housing 
Societies registered or deemed to be registered under the Maharashtra 
Co-operative Societies Act, 1960; (Mah. XXIV of 1961). 

(h) buildings exclusively in occupation of the owner; 

(i) buildings exclusively used for non-residential purposes ; 

(j) residential buildings exclusively occupied on leave and licence 
basis ; 

(k) all open lands which are not built upon ; 

(1) buildings which may be erected ; after the date on waich this 
Act comes into force in the area in which they are erected ; 

(m) any other buildings, or class of buildings, which the State 
Government may having regard to any other schem: which may be 
available for their repairs, from time to time, by notification in the 
Official Gazette, and subject to such conditions as the State Government 
may impose, exempt in this behalf. 

Explanaison.—In this section, ‘‘building’ means building as a whole, 
and not any part thereof or premises therein taken seperately. 

29. Assessment book maintained under Municipal Corporation Act to 
contain entries showing Categoriss to which properties liable to cess belong 
and other partsculars.—(1) For the purpose of assessing the amount of cess 
leviable under this Act, the Commissioner shall, in a Schedule appended to 
the assessment book maintained by him under section 156 of the Bombay 
Municipal Corporation Act (Bom. ITI of 1888) (which shall be deemed to 
be a pırt of such assessment book. cause additional entries to be made 
showing the meget to which every property on which the gess is 
leviable belongs sucb other particulars as he deems necessary. 


\ 
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Where the oe comprised in any property was erected before the 
[st day. of September 1940, the property shall be clagsified as belonging 
to. Gategory A: `:Wheté'the -buildmg comprised in any property ‘was 
erected between the period ‘from the Ist day of September 1940 to 3lst 
day of December 1950 (both inclusive), the pro shall be classified 
a8 :belonging to.:Category B. Where the build comprised in any 
property was erected’between the period from the Ist day of January 
1951 to the day immediately ‘preceding the date on which the provisions 
of this Act are brought into force in. the area in which the building 18 
situated, the property shall be ‘classified’ as- belonging to Category C. 
Where a floor or’any part of a building is constructed subsequently, the 
date of construction, area and other description of such floor or part 
shall be shown: separately‘ 

(2) When additional entries regarding any properties in existence 
in any area at the date on which this Act comes into force are made for 
the first time; the Commissioner shall'givé individyal notice thereef to 
the person primarily liable for the payment of the property taxes in the 
manner laid ‘down in sections 488 to 485A of the said Act and also pub- 
lic notice thereof in the -manner laid down in section 160 of the said 
Act and of the place where the ward assessment book so amended, ora 
copy of it, may be inspected. When the first public notice is given, and 
whenever any such notice is given subsequently under the said section 
160, the provisions of sections 161, 162 163 and 164 and of section 165 
(as modified for the purpose of this Act by sub-section {3) of this section), 
and of sections 166 and 167 of the said Act'shall, so far as may be, app- 
ly to such additional entries as they ‘apply to the ‘entry showing the 
amount of rateable value and other entries relating to'any property en- 
tered in the assessment book, of which ‘notice’ is given by the Commis- 
sioner. - 

(3) In applying the provisions of sub-section (1) of section 165 of the 
Bombay Municipal Corporatié Att, (Born TII of 1888) for the purpos- 
es of sub-section (2) of this section; for the words ‘the Commissioner’, 
the words and figures “the Commissioner,’ in’ consultation with an Engi- 
neer of the Corporation and an Engineer of the Board established under 
the Bombay Building Repairs'and Reednstriction Board Act, 1969 shall 
be deemed to be substituted. nr io 

30. Corporation io credit cess amowni to Gosernment.—(1) Within a 
period of fifteen days froin ‘the date of recovery of the cess, the amount 
so recovered shall, from time to time, be paid by the Commissioner to 
the State Gevernment. > © i 

(2) The Corporation shall, in respect of the cost of collection of the 
cess, be entitled to a rebate equal to fivé per cent. of the amount of cess 
recovered, which shall be claimed by and paid to the Corporation in the 
prescribed manner. a a , _ 

31. Bombay Building Repairs and Reconsiuciton Fund.—(1) The pro- 
ceeds of the cess collected and‘ paid to the State Government by the Co- 
rporation in pursuance-of the’ provisions of the last preceding section shall, 
first be credited to the Consolidated Fund of the State; and, after, ded- 
ucting the rebate payable to the Corporation for the cost of collection, 
the remaining amount shall, under appropriation duly made by law in 
this behalf, be entered In and transferred to a separate account called the 

Bombay Building Repairs and Reeonstruction Fund (in this Act referred 
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to as “the Fund”), : 

(2) The amount in the Fand shall be placed at the disposal of the 
Board for being expended for the purposes of this Act and the account 
shall be operated upon by the Chief Executive Officer and such other 
officer or officers of the State Government as it may specify. The State 
Goverament may make rules relating to all other matters connected with 
the Fund, including the manner in which the Fund shall be maintained, 
operated upon and expended. 

32, Default of Corporation in colleching or paying the cess.—(1) If the 
Corporation makes default in the collection or payment to the State 
Govern nent of any sums due in respect of the cess, the State Govern- 
ment may, after holding such inquiry as it thinks fit fix a period tor the 
collection or payment of such sum. 

(2) If the collection or payment of the sum is not made within the 
period so fixed the State Government may, notwithstanding anything 
contained in any law relatmg to the funds vesting ia the Corporation or 
any other law for the time being in force, direct any bank in which any 
moneys of the Corporation are deposited or the person in charge of the 
Government Treasury or of any other place of security in which the 
moneys of the Corporation are deposited to’ pay such sum from such 
moneys as may be standing to the credit of the Corporation in such bank 
or. ag the case may be, in the hands of such person or as may from time 
to time be received from or on behalf of the Corporation by way of deposit 
by such bank or person; and such bank or person shall be bound to obey 
such order. 

(3) Every payment made pursuant to an order under sub-section (2) 
shall be a sufficient discharge to sucl bauk or person from all liability 
to the Corporation in respect of any sum so paid by it or him out of the 
moneys of the Corporation so deposited with such bank or person. 

CHAPTER V 
Structural repairs to buildings which are in ruintous condition and likely 
to fall, and provision for temporary and alternatsvs accommodation 

33. Board to underiaks structural repatrs to buildings which are in rus- 
nous condition and iskely to deteriorate and fall.—(1) Subject to the other 
provisions of this Act, where the Board on consideration of the informa- 
tien given by the Commissioner, or a report from its officer authorised 
for the purpose, or other information in its possession, is satisfied that 
any building, in respect of which the cess is levied and which is occupied 
by persons, is in a ruinous or dangerous condition, so that it is imminen- 
tly likely to fall unless structural repairs are urgently done, which will 
render it fit and safe for habitation, then in such case the Board shall, 
subject to the provisions of sub-section (8), undertake such repairs to 
that building. 

(2) The Board may prepare a list of such buildings setting out the 
order of priority Or urgency in respect of which structural repairs are 
necessary, and may undertake simultaneously or in such order of priority 
the structural repairs according to the exigencies of the case and its 
resources, 

(8) If the Board is of the opinion that the cost of stractural repairs 
to a building will exceed seventy-five rupees per square meter. the Board 
may Dot consider such building for repairs and may issue a certificate to 
that effect to the owner thereof, affix a copy of such certificate in some 
conspicuous part of the building for the information of the occupiers and 
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proceed to take action as provided in Chapter VI: 

Provided that, in cases of special hardship the Board may, with the 
previous sanction of the State Government, consider a building for stru- 
ctural repairs even if the cost of such repairs is likely to exceed the limit 
aforesaid. 

(4) The Commissioner shall, from time to time, send to the Board 
full particulars of the buildings in respect of which the cess is levied and 
which are in a ruinous or dangerous condition and the condition of which 
is such that it is likely to fall if structural repairs are not urgently un- 
dertaken or in respect of which he has served notices under section 354 
of the Bombay Municipal Corporation Act, (Bom. III of 1888).but the 
same have not been complied with. 

34. Procedure before undertaking structural repatrs.—(1) Where the 
Board is satisfied in the manner provided in the last preceding sectioa 
that structural repairs are necessary to a building, the Board shall give 
the owner thereof a notice of not less then fifteen days, informing him 
that the Board intends to carry ont such repairs on and from a date to 
be specified in the notice, which date shall be after the expiry of the 
notice, and asking him to submit objections or suggestions, if any, there- 
to before the time specified in the notice. The notice shall also require 
the owner to furnish to the Board a statement in writing signed by the 
owner stating therein the names of all occupiers of the building known 
to him from his record, approximate area and location of the permises 
in occupation of each occupier and the rent or compensation (including 
permitted increases, if any) charged therefor. A copy of such notice 
shall also be affixed in a conspicuons part of the building to which it 
relates and also published by proclamation onor near such building 
accompanied with a beat of drum for the information of the occupiers 
thereof and for giving them an opportunity to submit objections or 
suggestions, if any. On sech affixation and publication of the notice, 
the owner, occupiers and all other persons concerned shall be deemed to 
have been duly informed of the matters stated therein. 

(2) After considering the objections and suggestions received within 
the time aforesaid from the owner, occupiers and other persons concer- 
ned, the Board may decide and proceed to carry out the repairs with or 
without modifications or may postpone the repairs for a certain period 
or may cancel the intention to repair. 7 

(3) Where the Board has reason to believe that the building is 
immediately dangerous, the notice may be returnable within 24 hours 
from the service thereof. 

(4) The Board may, before giving any such notice or before the 
period of any such notice has expired, take such temporary measures 
ig it thinks fit to prevent danger to or from the said building. 

(5) Any owner who refuses to furnish a statement-as required by 
sub-section (1) or intentionally furnishes a statement which is false in any 
material particular, shall, on conviction, be punished with fine which 
may extend to one thousand ru ‘ 

35 Temporary acc 40%.—(1) Where the Board undertakes 
structural repairs to any building, and the Board is of the opinion that 
all or any of the occupiers thereof should temporarily vacate their pre- 
mises till the repairs are completed, the Board shall give them notice 
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to vacate by a specified date or dates, and allot temporary accommoda- 
tion to such occupiers in any buildings maintained by the Board for 
such se,’at such places to such extent as it deems fit. The acco- 
mmodation need not be in the sa.ne locality or of the same floor area 
as the premises vacated by the occupiers. If any occupier fails to 
accept and occupy the accommodation as allotted to him, within one 
month from the date of allotment, the responsibility of the Board to 
provide him with any accommodation shall cease. Subject to the next 
succeeding sub-sections, such occupier shall, however, have a right, to 
regccupy his premises in the building after it is repaired. 

(2) The temporary accommodation shall be made available without 
the occupier being required to pay any compensation for use and occupa- 
tion but subject to such other terms and conditions as Board may from 
time to time determine. Where any , accommodation is accepted by an 
occupier, the occupier, shall continue to pay to the owner the rent 
(inculding permitted increases, if any) in respect of the premises vacated 
‘by the occupier. Where an oecupier does not accept the accommodation! 
offered by the Board such occupier shall, nevertheless, be liable, to con- 
tinue to pay to the owner the rent (including any permitted increases) if 
any of the premises vacated by him, unless by giving proper notice to 
the owner he surrenders his tenancy or other right. The occupier, 
whether he accepts the accommodation or makes his own arrangement, 
shall also be liable, until his tenancy continues, to pay to the owner 
his proportionate contribution for the cess as if he had not temporarily 
yacated the premises and shall be liable for all the consequences if he 
fails to so pay. 

(8) Where any occupier does not vacate his premises, the Board may 
take or cause to be taken such steps and use or cause to be used such for- 
ce as may be reasonably necessary for the purpose of getting the premises 
vacated. ; 

(4) The Board may, after giving fifteen clear days notice to the per- 
sons removed under sub-section (3) and affixing a copy thereof on or 
near the building, in some conspicuous place, remove or cause to be 
removed or dispose of by public auction any property remaining in such 
building. 

(5) Where the property is sold under sub-section (4), the sale proc- 
eeds shall after deducting the expenses of sale, be paid-to such person or 
persons as may be entitled to the same : : 

Provided that, where the Board is unable to decide as to the person 
or persons to whom the balance of the amount ig payble or as to the app- 
ortionment of the same, it-shall refer such dispute to a Civil Court of 
competent jurisdiction and the decision of the Court shall be final. 

(6) As soon asthe work of carrying out the structural repairs is 
nearing completion or is completed, the Board shall give notice to the 
occupiers concerned by affi it in some conspicuous part of the buil- 

ing and by sending it by postto the address which may have been 
T ered with the Board by any occupier and in such other manner as 
may be laid down in the regulations, - that the building is likely to be or 
is ready for reoccapation froma specified date and that they should 
reoceupy their respective premises within a period of one month from such 
date. Ifan occupier fails to reoccupy his premises, within a period one 
month from the specified date, his tenancy or other right in respect of the 
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ssid premises shall, notwithstanding anything contained in any contract 
or in the Bombay Rents, Hotel and Lodging House Rates Control Act, 
1947, (Bom. LVII of 1947) or any other law for the time being in force, 
he deemed to be terminated, and the owner shall be entitled to possession 
thereof. If such occupier has accepted fhe temporary accomodation, 
he shall have to vacate the same also forthwith and if he does not va- 
cate he shall be liable to be evicted therefrom as a person in unauthorised 
occupation under Chapter VIT. 

38 Repairs or reconstruction of buildings which suddenly collapse or 
become uninhabiiable.—(1) When a building, in respect of which the cess 
is levied, suddenly collapses or becomes uninhabitable due to fire, tor- 
rential rain or tempest, and all or any of the occupiers thereof are dis- 
housed, the Board shall allot temporary accommodation to such occupiers 
in any building maintained by the Board for euch purpose, at such places 
and to such extent as it deems fit.and the provisions of the last preceding 
section shall mutatis mutandis apply as they apply in relation to occu- 
piers of buildings which are undertaken to be structurally repaired. 

(2) In the case of any such building, if the Board is of the opinion 
that the building is capable of being repaired and rendered fit for hab- 
itation at reasonable expense, the Board shall immediately undertake 
the necessary repairs and the last preceding section and other provisions 
of this Act shall apply mutatis mutandis to such repairs as thay apply 
to structural repairs. When the whole building collapses or is rendered 
uninhabitable or the Board is of the opinion that the building is not 
capable of being repaired and rendered fit for habitation at reasonable 
expense, the Board shall move the State Government to acquire the pro- 
perty under the provisions of Chapter VI and take necessary further 
action to construct a new building on the site to accommodate the dis- 
housed occupiers. The provisions of Chapter VI shall apply mutatis 
mutandis to acquisition, reconstruction and rehabilitation of occupiers of 
such buildings. 

CHAPTER VI 
Acgusstiion of irrepatvable buildings and schemes for reconstruction 
of busldings and rehabsiitaiton of occupiers. 

37. Power to acquire land for the purposes of sections 36, 388 and 
39.—(1) The State Government may enter into an agreement with any 
person for the purchase, lease or, exchange, of any land required for 
carrying out the purposes of sections 86, 88 and 39. . 

(2) The State Government may also for carrying out the said pur- 
poses-compulsorily acquire any land under the provisions of this Chapter 
in the manner provided in the Land Acquisition Act, 1894, (1 of 1894) 
end the acquisition of any land for the said purposes shall be deemed 
to be a public purpose within the meaning of the said Act. 

38 Preperaiton of clearance scheme —(1) If in respect of any buil- 
ding, on which the cess is levied, the Board has issued a certificate 
under sub-section (4) of section 33, or the Commissioner has under sec- 
tion 354 of the Bombay Municipal Corporation Act, (Bom IIL of 1888). 
issued a written notice, requiring the owner or -occupier thereof to pull 
down the building, with a view to preventing all cause of danger there- 
from, and the Board is ofthe opinion that such building is not 
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capable of being repaired or rendered fit for habitation at reasonable 
expense'and is dangerous or injurious to the health or safety of the in- 
habitants thereof, or where the Corporation has under section 354-R of 
the said Act passed a resolution declaring the area in which any such 
building 1s situated as a clearance area, the Board may require ard, not- 
witbstanding anything contained in the said Act, it shall be obligatory 
on the part of the Corporation to prepare and submit to the Board a 
draft scheme for demolishing the building, clearing the site and for con- 
structing a new building on the same site and, on receipt of the draft 
scheme from the Corporaticn, it shall be the duty of the Board to pre- 
pare or to get prepared plans and estimates necessary for the purpose of 
the scheme. 

(2) In preparing the draft scheme of reconstructing the building, it 
shall be the duty of the board to see that all the occupiers in the build- 
ing proposed to be demolished shall, as far as practicable, be accommo- 
dated in the reconstructed building, and those occupiers who cannot be 
so accommodated are provided with alternative accommodation in any 
building maintained be the Board for such purpose. 

(3) The Board shall, along with such other information as may be 
prescribed, forward the draft scheme, together with the plans and esti- 
mates to the State Government for approval and for issue of a clearance 
and compulsory acquisition order to clear and acquire the land with the 
existing building in whatever condition thereon. 

(4) Ifin respect of any building, on which the cess is levied, the 
Commissioner has under section 354 of the Bombay Municipal Corpora- 
tion Act (Bom III of 1838), already issued a written notice before the 
date on which the provisions of this Act are brought into force in the 
area in which such building is situated, requiring the owner or occupier 
thereof to pull down the building, with a view to preventing all cause of 
danger therefrom, and such notice has not been compuied (except for 
parposes beyond his control) before the date aforesaid, the Board may, 
notwithstanding anything contained in sub-section (1), muve the State 
Government to acquire the the property under this Chapter im mediately 
and take necessary further steps for demolishing the building, clearing 
the site and constructing a new building on the same site. The provisi- 
ons’of this Chapter shall apply mutatis muéandis to acquisition, recons- 
truction and rehabilitation of occupiers of such building as they apply to 
any other building, except that the occupiers of such building shall as 
far as practicable, be accommodated in the reconstructed building or any 
other building maintained by the Board, subject to such terms and con- 
ditions as the Board may, with the previons sanction of the State Go- 
vernment, specify. 

39. Clearances and compulsory acquisition order.—{1) Notwithstan- 
ding any thing contained in the Bombay Municipal Corporation Act 
(Bom. IIT of 1888) if on receipt of the draft scheme under the last pre- 
ceding sction and on making such inquiries or on getting such informa- 
tion ag it deems fit, the State Gevernment is satisfied about the rea3ona- 
bleness of the scheme and of the resources available with the Board for 
constructing a new building, it may provisionally approve the draft sche- 
me as it is or with such modifications as the State Government may 
deem fit to make. KOE a 

(2) The State Government shall simultaneonsly publish in the 
Offcial Gazette, and in at least four newspapers circulating within Grea- 
ter Bombay a notice stating the fact of such draft scheme having been 
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. made and provisionally approved and alternative accommodation in 
transit camps proposed to be provided to the occupiers affected by the 
scheme and the time on or before which the building mnst be vacated. 

(3) The State Government shall serve the notice referred to in sub- 
section (2) on the occupiers and owner of the building and, so far as it 
is reasenably practicable to ascertain such persons, on every mortgagee of 
the building and call upon them to submit objections and suggestions, if 
any, to the draft scheme and why the land should not be acquired, so as 
to reach the State Government on or before a date to be specified in the 
notice, l 

(4) On considering the objections and suggestions and on giving a 
reasonable opportunity of being heard to the persons affected by the 
draft scheme, the State Government may sanction the draft scheme, with 
or without motifications, and fix a date on which the scheme as sanctio- 
ned shall become opérative and issue a clearance and compulsory acqui- 
sition Order. “he clearance and compulsory acquisition order shall be 
published by the State Governn ent ın the Official Gazette, and the land 
specified therein shall, on and from the date of such publication, vest 
absolutely in the State Government free from all encumbrances, 

(.) The clearance and compulsory acquisition order issued and 
published under sub-section (4) shaJl be sufficient authority for the 
Collector to give notice to the person in possession of the land to surren- 
der or deliver possession thereof within a specified period and on his 
refusal or failure to do so to take possession of the land and for that 
purpose to use such force as may be necessary, and to hand over posses- 

sion trerecfi to the Foard, ard for the Poard take further action to 
get the building vacated in accordance wth the next succeeding sub- 
sections. No person interested in the-land shall have any right to object 
to taking such possession or to vacating of the building merely on the 
ground that compensation has not been fixed or paid. 

(6) After the scheme becomes operative, the occuviers of the bu- 
ilding shall vacate their premises within the time allowed for that 
purpose under the scheme. 

(7) After expiry of the time referred to in sub-section (6), the Board 
shall, for the purpose of vacating the building or such part thereot as 
has remained occupied, take or cause to be taken such steps and use or 
cause to be used such force as may ın the opinion of the Board reason- 
ably be necessary therefor. 

(8) The Board may after giving seven clear days’ notice, in the 
prescribed manner to the persons evicted under sub-section (7) remove 
cr cause to be removed or dispose of by public auction any property 
remaining in such building. 

(9) Where the property is so'd under sub-section (8), the sale pro- 
ceeds shall, after deducting the expenses of gale, be paid to such persen 
or persons as may appear to the Board to be entitled to the same: 

Provided that, where the Board is unable to decide ag to the person 
or persons to whom the balance of the amount is payable or a3 to the ap- 
port:onment of the same, it shall refer such dispute to a Civil Court of 
competent jurisdiction, and the decision of the Court shall be final. 

(10) After the building is completely vacated, the Board shall pro- 
ceed to construct a new building on the site according to the scheme. 

40. Compensatron and other procedure in accordance with the Land 
‘Acquisition Act —(1) Where any land is acquired and. vested in the 
State Government under this Chapter, the State Government shall pay 
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for such acquisition compensation, the amount of which shall be deter- 
mined in accordance with the provisions of this section. l 

(2) Where the amount of compensation has been determined by 
ageeement between the State Government and the person to be comp- 
ensated, it shall be determined in accordance with such agreement. 

(3) Where no such agreement can be reached, the State Governa- 
ment shall refer the case to the Collector, who shall determine the com- 
pensation in accordance with the principles for determining compensa- 
tien laid down in the Land Acquisition Act 18:4 (1 of 1894) and the 
provisions of that Act (including provisions for reference to Court and 
appeal) shall apply thereto mutatis mutandis as if the land had been 
acquired and compensation had to be determined, apportioned and paid 
under the provisions of that Act, subject to the modification that the 
references in sections 23 and 24 of that Act to the date of publication of 
the notification under section 4, sub-section (1), were references to the 
date on which the notice under sub-section (2) of section 39 of this Act 
is published in the Official Gazette, and th» references to ‘the time or 
date of the publication of the declaration under section 6 were references 
to the date of publication of the clearance and compulsory acq1isition 
order under sub-section (4) of section 39 of this Actin the Official 


Gazette, 
CHAPTER VII 
Special provisions to evict persons from Board premises and to 
recover dues 

42. Appointment of competent authority.—Tbe State Government 
may, by notification.in the Official Gazette, appoint an officer, who 
is holding or has held an office which in its opinion is not lower in 
rank than that of Deputy Collector or Civil Judge (Senior 
Division), to be the competent authority for performing the fonctions of 
such authority under this Chapter in such area, or in respect of such 
premises or class of premises in any area, as may be specified in the 
notification, and mofe than one officer may be appointed as competent 
authority in the same area in respect of different premises or different 
classes of premises. l i 

42. Power to evict certain persons from Board premsses.—{1) If the 
competent authority is satisfied — 

(a) that the person authorised to occupy any Board premises has— 

(i) not paid rent or compensation lawfully due from him in respect 
of such premises for a period of more than three months, or 

(ii) sub-let, without the previous permission of the Board, the whole 
or any part of such premises, or 

(iii) committed, or is committing, any act which is destructive or 
permanently injurious to such premises, or 

(iv) made, or is making, material additions to, or alterations in, 
such premises, without the previous permission of the Board, or 

(7) otherwise acted in contravention of any of the terms, expressed 
or implied, under which he is anthorised to-occupy such premises, or 

(b) that any person is in unauthorised occupation of any Board 
premises. ; no ` $ i 
the competent authority may, for reasons to be recorded in writing by 
notice, served (i) by post, or (li) by affixing a copy of it on the outer 
door or some other conspicuous part of such premises, or (iii) in such 
other manner as may be prescribed, order that that person, as well as 
any other person, who may be in occupation of the whole or any part of 
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the premises, shall vacate tbem within one month of the date of the 
service of the notice. 

(2) Before an order under sub-section (1) is made against any per- 
son, the competent authority shall issue, in the manner hereinafter 
provided, a notice in writing calling upon all persons concerned to show 
cause with in 15 days why an order of eviction should not be made, 

The notice shall—~ 

(a) specify the ground on which the order of eviction is proposed to 
be made, and 

(b) require all persons concerned, that is to say, all persons who 
are or may be in occupation of, or claim interest in, the Board premises, 
to show cause against the proposed order, on or before sich date as is 
specified in the notice. 

If such person makes an application to the competent authority for 
the extension of the penod specified in the notice, such authority may 
grant the same on such terms as to payment and recovery of the pay- 
amount claimed in the notice, as he deems fit. 

Any written statement put in by any person and documents pro- 
duced, ın pursuance of the notice, shall be filed with the record of the 
case, and such person shall be entitled to appear before the competent 
authority by advocate, attorney or other legal practitioner. 

The notice to be served under this sub-section shall be served in the 
maner provided for the service of a notice under sub-section (1); and 
thereupon the notice shall be deemed to have been duly given to all 
persons concerned. 

(3) If any person refuses or fails to comply with an order made 
under sub-section (1), the competent authority may evict that person 
and any othet person who obstructs him and take ‚possession of the 

mises; and may for that purpose use such force as may be n ; 

(4) The competent authority may, after giving fourteen clear days’ 
notice to the person from whom possession’of the Board premises has 
been taken under sub-section (8) and after publishing such notice in the 
prescribed manner, remove or cause to be removed or disposed of by 
public auction, any property remaining on such premises. Such notice 
shall be served in the manner provided for the service of a notice under 
sub-section (1). 

(5) Where the property is sold under sub-section (4), the sale pro- 
ceeds shall, after deducting the expenses of sale, be paid to such persons 
of persons as may appear to the competent authority to be entitled to 
the same: 

Provided that, where the competent authority is unable to decide 
as to the person or persons to whom the balance of the amount is pay- 
abl- or as to the apportionment of the same, he shall refer such dispute 
to a Civil] Court of competent jurisdictiqn, and the decision of the 
Court thereon shall be final, 

(8) If a person, who has been ordered to vacate any premises under 
sub-clause (1) or (v) of-clause (a) of sub-section (1) within one month of the 
date of service of tl e notice, or such longer time as the competent autho- 
rity may allow pays to such authority the rent or compensation in arrears 
or carries out or otherwise complies with the terms contravened by him 
to the satisfaction of such authority, such authority shall on such terms, 
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if any (including the payment of any sum by way of damages or com- 
pensation for the contravention aforesaid), in lieu of evicting such per- 
son under sub-section (3) cancel his order made ander sub-section (1) 
and thereupon such person shall continue to hold the premises on the 
game terms on which he held them immediately before such notice was 
served on him. 

Explanatton.—For the purposes of this section and the next succee- 
ding section the expression ‘‘unauthorised occupation” in relating to any 
person authorised to occupy any Board premises, includes the continua- 
nce in occupation by him or by apy person claiming through or under 
him of the premises after the anthority under which he was allowed to 
occupy the premises has expired or has been duly determined. 

43. Power to recover rent, compensation or damages as arrears of land 
revenue —(1) Subject to any rules made by the State Government in this 


behalf, but without prejudice to the provisions of the last preceding — 


section, where any person is in arrears of rent or compensation payable 
in respect of any board premises, the competent authority may, by 


notice served in the manner provided for service of notice under sub-sec- | 


tion (1) of the last preceding section, order that person to pay the same 
within such time, not less than ten days, as may be specified in the 
notice. 

(2) Where any person is in unauthorised occupation of any Board 


premises, the competent authority may in the manner and having regard ` 


to the principle of assessment of damages, provided for by the rules, 
assess such damages on account of the use and occupation of the premi- 
ses as it may deem fit, and may, by notice served in the manner referr- 
ed to in sub-section (1), order that person to pay the damages withia 
such time a8 may be specified in the notice. 

(3) No order shall be made under sub-section (2) until after the 
issue of a notice in writing to the person calling upon him to show cause 
within fifteen days, why such order should not be made, and until his 
objections, 1f any, and any evidence he may produce in support of the 
same have been considered by the competent authority. 

44, Competent authority to have powers of Civi Court.—The competent 
authority shall for the purpose of holding any inquiry under this Chap- 


ter, have the same powers as are vested in a Civil Court under the Code _ 


of Civil Procedure, 1908, (V of 1908) when trying a suit, in respect of 
the following matters, namely:— 


(a) summoning and enforcing the attendance of any person and ex- 


amining him on oath; 

(b) requiring tbe discovery and production of documents; 

ic) any other n whicn may be prescribed. 

45. Appeals. - (1) An appeal shall lie from every order of the com- 
petent authority ay in respect of any Board premises under section 42 
or section 43 to an appellate officer, not below the rank of Deputy Secre- 
tary to Government having judicial experience or experience in a Legal 
Department of the State, who shall be specified for the purpose by the 
State Government by notification in the Official Gazette. 

(4) An appeal under sub-section (1) shall be preferred— 


(a) in the case of an appeal from an order under section 42, within ` 


thirty days from the date of the service of the notice relating to the order 
under sub-section (1) of that section, and (b) in the case of an appeal 
from an order under section 43 within thirty days from the date of the 
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service of the notice relating to the order under sub section (1) or (2) of 
that section, as the case may be: 

Previded that, the appellate officer may entertain the appeal after 
the expiry of the said period of thirty days, if he is satisfied that,the 
appellant was prevented by sufficient cause from filimg the appeal in 
time, 

(3) Where an appeal is preferred from an order of the competent au- 
thority, appellate officer may stay the enforcement of that order for such 
period, and on such conditions as he deems fit. 

(4) Every appeal] under this section shall be disposed of by the appe- 
Hate officer as expeditiously ag possible. 

46. Bar of surssdictston of Cemi Courts——No Civil Court shall have 
jurisdiction to entertain any suit or proceeding in respect of the eviction 
of any person from any Board premises under this Chapter or the reco- 
very of the arrears of rent, compensation or damages for use and occupa- 
tion of such premises, or in respect of any order made or to be made or 
any action taken or to be taken by the competent authority or the appe- 
llate officer in the exercise of any power conferred by or under this Chap- 
ter, or to grant any injunction in respect of such order or action. 

47. Penalty for obstructing lawful exercise of powers under thts Chap- 
tey.—Any person, who obstiucts the lawful exercise of any powers con- 
ferred Ly or under this Chapter, shall, on conviction, be punished with 
fine which may extend to one thousand rupees. 

CHAPTER VIII 
Financa, Accounts, Audit and Annual Reports 

48. Advances for insttal expendsiuve.—As soon as the Board is estab- 
lished, for meeting the initial expenditure, the State Government and 
the Corporation, each of them, may give an advance to the Board of 
such amount, tot exceeding Rs. 50 lakhs, as that Government or the 
Corporation, as the case may be, miy determine. The amount 90 advanc- 
ed shall be credited to the Fund of the Board. 

49 Disposal of montes received by the Board.—{1) All monies received 
by the Board from time to time, by way of rents, conipensation dama- 
ges and interests and by way of grants, subventions or otherwise, howso- 
ever, shall first be credited to the Consohdated Fund of the State. and 
thereafter, under due appropriation made by law in this behalf, be enter- 
ed in and transferred to the Fund of the Board The State Government 
may transfer, from time to time, such amounts as grants, subventions or 
otherwise as it thinks necessary to the Fund. 

(2) Under appropriation duly made in this behalf, the State Govern- 
ment may, and the Corporation shall, make an annual grant to the 
Board of one, crore rupees each. 

(3) The Board mav also accept grants, subventions donations and 
gifts trom Government, the Corporation, the Maharashtra Housing 
Board or any individual or body, whether incorporated or not, for all or 
any ot the purposes of this Act. 

(4) The monies placed at the disposal of the Board shall be applied 
for the purposes of this Act, that is to siy, towards meeting— 

(a) all expenditure incurred in connection with the repairs to build- 
ings, reconstruction of buildings and rehabilitation of dishoused occapiers 
and matters connected therewith or incidental thereto; 

(b) the expenditure referred to in sections 5, 16 and 20; 

(c) the cost of acquisition of land; 

(d) any other expenditure which may have to be meurred in the 
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administration of this Act; and j 

(e) the expenditure for such other purposes as the State Government 
may direct 

(5) The Board shall through its officers keep in current and deposit 
account in the State Bank of India or any other Bank approved by the 
„State Government in this behalf, such sum of money out of the Fund as 
may be prescribed and any money in excess of the said sum shall be 
invested in such manner as may be approved by the State Government. 

(6) Such account may be operated upon by the Chief Executive 
Officer, or the Chief Accounts Officer. of the Board, or by such other 
officer or officers of the Board as may be authorised by it by regulations 
made in this behalf 

50. Budge and programmo of work.—(1) The Board shall prepare 
and submit in such form and at such time every year as may be prescrib- 
- ed a budget in respect of the year next ensuing showing the estimited 
receipts and expenditure of the Board, and shull forward to the State 
Government such number of copies thereof as may be prescribed. The 
Board shall also prepare and submit to the State Government for appro- 
val a programme of work for the next ensuing year. 

(2) The Board shall be competent to mike variation3 in the pro- 
gramme of work in the course of the year, provided that all such varia- 
tions and reappropriations Out of the sanctioned budget are brought to 
the notice of the State Government by a supplementary financial state- 
ment. 

51. Accounts and Auds?.—(1) The Board shall maintain proper acco- 
unts and other relevant records, and prepare am annual statement of 
accounts including the balance sheet in such form and in such manner, 
as may from time to time be required by the Accountant General of the 
State. 
(2‘ The accounts of the Board shall be audited by an auditor appo- 
inted by the Comptroller and Auditor-General of India. 

(3) The State Government may order that there shall be a concur- 
rent audit of the accounts of the Board by such persoa as it thinks fit. 
The State Government may also direct a special audit to be made by 
an auditor appointed by the Controller and Aaditor-Generai of Indfa of 
the accounts of the Board relating to any particular transaction or a 
class or series of transactions or to a particular period. 

(4) As and when the accounts are audited, the Board shall send 
a copy thereof together with a copy of the auditor’s report thereon to 
the State Government. 

(5) The State Government shall cause the accounts of the Board 
together with the audit report thereon to be laid before each House of 
the State Legislature. 

52. Recovery of sums dus to the Board as arrears of land revenus. —All 
sums payable to the Board by any person or recoverable by it by or 
under the provisions of this Act and all charges and expenses incurred 
in connection therewith shall without prejudice to any other mode of 
recovery, or otherwise provided in this Act, be recoverable as an arrear 
of land revenue on the application of.the Board. 

54. Valuation of assests and liabiltises assigned or enirusied to the 
Board —The Board shall at such Zintervals as the State Government 
may direct have a valuation made of the properties assigned or entrus- 
ted to it for the purposes of this Act and of the liabilities it is expected 
to meet from its Fund. Such valuation shall be made by a valuer ap- 
pointed by the Board with the approval of the State Government. 


“a 
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54. Annual report—(1) Tbe Board shall prepare and forwarded to 
the State Government, in such manner as may be prescribed, an annual 
report within six months from the end of every year, giving a complete 
account of its activities during the previous year. 

(2) Every such report shall be laid before each house of the State 
Legislature within sim months from the time it is received by the State - 


Government. 
CHAPTER IX 
Bourd’s powers vis-a-vis the powers of the Corporation and other persons 

55. Assistance from Corporaton.—(1) The Corporation shall render 
such help and assistance, and furnish such information to the Board as 
the Board may, from time to time, require for carrying out its duties 
and functions, and shal] make available to the Board for inspection 
and examination such records maps, plans and other documents as 
may be necessary for the performance and discharge of its duties and 
functions. 

(2) The Corporation shal, on demand, make available copies of 
assessment rolls and other relevant documents in connection with asgess- 
ment of its taxes. Such copies shall be duly certified by an officer of the 
Corporation as may be authorised in this behalf. 

56. Relaxation or modsficatton of certain provisions of Municipal Cor- 
poration Act or Regional and Town Planning Act tn ihs case of Board's 
reconstruciton scheme.—-Notwithstanding anything contaimed in the pro- 
visions of the Bombay Municipal Corporation Act (Bombay III of 1888) 
or the Maharashtra Regional and Town Planning Act, 1966, (Mah. 
XXXVII of 1966) or any rules, by-laws, regulations, plans, schemes, 
notifications, directions or orders made or issued or deemed to be made 
or issued under either of those Acts, the State Government, having re- 
gard to the necessity of providing alternative accommodation to occu- 
piers, who have been, or are likely to be, dishoused on account of any 
reconstruction scheme or schemes undertaken or to be undertaken by the 
Board under this Act, after consultation with the Corporation, may, by 
genera) or special order, relax all or any of the provisions aforemention~ 
ed in the case of any such scheme or class of schemes, or may by like 
order direct that any such provisions shall apply to any such scheme or 
class of schemes, subject to such modifications or conditions as it may 
specify in the order. 

57. Procedure for giving noltce and obtaining permixston for buildings 
io be repaired or reconstructed by the Board.—If in respect of any building 
to be repaired or constructed by the Board, any notice is required to be 
given or any application is to be made and the approval, sanction, con- 
sent or permissio 1 otherwise of the Commissioner or any other authority 
is required to be obtained under any of the >rovisions mentioned in the 
jast preceding section, the necessary permission shall be deemed to have 
been obtained by the Board if the Board gives a reasonable notice of the 
proposed work to the Commissioner or the other authority concerned 
before the work is commenced. Such notice shall be accompanied by 
plans and other relevant documents and information. After receipt of 
such notice and after making such inquiry as may be deemed necessary, . 
the Commissioner or other authority may, within a pericd of thirty days 
submit to the State Government a statement in writing of any objec- 
tions or suggestions which be or it may deem fit to make with reference 
to the proposed work. Every objection or suggestion so submited shall 
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be considered by the State Government, which shall, after such investi- 
gation (if any) as it shall think advisable pase orders thereon, and the 
work shal] be carried on in accordance with such orders. 

£8. Saving of powers of other authorsites and persons to carry out 
repatys.—(1) Nothing in this Act shal affect the powers of the Commis- 
sioner or any other authority or the rights or liabilities of any person or 
body of persons to carry out any repairs to any building, on which the 
cess is levied or to execute any works thereon or to take any other ac- 
tion in respect of such buildings authorised under section 354 or 489 or 
499 or any other provision of the Bombay Municipal Corporation Act 
(Bom. III of 188%) or under section 10D or 10E or any other provisions 
of the Bombay Rents, Hotel and Lodging House Rates Control Act 1947 
(Bom. LVII of 1947) or uader the provisions of any other law for the 
time being in force: 

Provided that, if any person or body of persons seeks the approval 
of the Commissicner under section 499 of the Bombay Municipal Corpo- 
ration Act, (Kom. III of 1888) for carrying out any structural repairs in 
respect of any such building, such approval may be given by the Com- 
missioner only after consultation with the Board ; 

Provided further that during the period this Act is in force, the 
provisions of sections 10D and 10E of the Bombay Rents, Hotel and 
Lodging House Rates Control Act, 1947 (Bom. LVII of 1947), shall not 
apply to any building, in so far as they relate to buildings undertaken 
or proposed to be undertaken for structural repairs. 

(2) If while carrying out such repairs or executing such works or 
taking such action, it becomes necessary for the Commissioner or any 
other authority or any person or body of persons aforesaid to carry out 
structural repairs also, and the Commissioner or such authority, person 
or body of persons carries out such repairs, after giving previous inti na- 
tion thereot to the Board, the Commissioner or such authority person 
or body of persons as the case may be, shall be entitled to recover from 
the Board the cost of the structural repairs actually carried out. When 
the necessary particulars are furnished to the Board, the board shall, 
after making such inquiry as it deems fit, pay the sum payable by it to- 
wards the cost of such repairs. If tbere is no agreement between the 
parties, the sum to be paid by the Board shall be fixed by an arbitrator 
appointed by the State Government, and the sum fixed by the arbitrator 
shall be birding on the parties. 

CHAPTER X 
Rules and Regulations. 

59. Power to make rules—(1) The power to make all rules under this 
Act shall be exercisable by the State Goverment by notification in the 
Offices Gaxetie. 

(2) Without prejudice to any power to make rules contained else- 
where in this Act, the State Government may make rules consistent with 
this Act generally to carry out the purposes of this Act. 

(3) All rules made under this Act shall be subject to the condition 
of previous publication. 

(4) Every rule made onder this Act shall be laid as soon as may be 
after it is made before each House of the State Legislature while it is in 
sesticn for a total] pericd of thirty days, which may be comprised in one 
fession or in two successive sessions, and if, before the expiry of the 
ecssion in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule or both Houses 
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that the rule should not be made, and notify such decision in the 

ai Gazette, the rule shall from the date of publication of such noti- 
fication have effect only in such modified form or be of no effect, as the 
case Inay be ; so however that sny such modification or annulment shall 
be without prejudice to the validity of anything previously done or 
omitted to be done under that rule. 

6). Power to maks regulaitons.—(1) The Board may from time to 
time, with the previous sanction of the State Government, make regul- 
ations, consistent with this Act and tbe ules made thereunder, for all or 
any of the following matters, namely :— 

(a) the procedure to be followed in regard to transaction of the 
business of the Board and its committees; 

(b) the forms of notices to be given by the Board and the manner 
in which they may be served; 

(c) the management of the buildings maintained by the Board and 
the terms and conditions for their use and occupation ; 

(d) the manner and method of preparation of plans and estimates, 
preparation of approved lists of reliable contractors, architects, and 
éLRincers, invitation of tenders, acceptance of tenders, schedule of fees 
and such other aled matters as in its opinion would help the Board in 
the expeditious implementation and execution of works required to be 
undertaken by it for purposes of this Act ; 

(e) any other matter which has to be, or may be, provided by reg- 
ulations under the provisions of this Act ; 

‘(f) generally for the efficient administration of the affairs of the 
Board 


(2) If it appears to the State Government that it is necessary or de- 
sirable for carrrying out the purposes of this Act to make any regulations 
in respect of matters specified in sub-section (1) or to amend any regu- 
lation made under that sub section, the State Government may call upon 
the Board to make such regulation or amendment within such time as it 
may specify.” If the Board fails to make such regulation or amendment 
within the time specified, the State Government itself may make such 
regulation or amendment, and the regulation or the amendment so made 
shall be deemed to have been made by the Board under sub-section (1). 

p CHAPTER XI 
a Control 

61. Tsrecttons by the Stats Government —The State Government may 
issue to the Board such general or special directions as to the exercise, 
performance or discharge of its powers, duties or functions under this 
Act, as it may think necessary or expedient for the purpose of carrying 
into effect the purposes of this Act; and the Board shall be bound to 
follow and act upon such directions. 

62 Provisions as to local snguiries,—The State Government may hold 
steh local inquiries as it may think fit in relation to any matters to which 
its sanction, approval or consent is required by or under this Act, and in 
relation-to any other matters connected with its power: and duties under 
this Act. 

63. Default in performance of dutses.—(1) If the State Government 
is satisiied that the Board has made default in performing any duty, 
faneticn or obligation imposed or cast on it by or under this Act, the 
State Government may by order fix a period for the performance 
thereof and give notice to the Board accordingly. 

(2) If, in the opinion of the State Government, the Board has failed 
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or neglected to perform such duty or function or obligation within the 
period so fixed for its performance, it shall be lawful for the State Go- 
vernment by order to dissolve the Board. 

(3) After the dissolution of the Board and until it is reappointed in 
the manner laid down in Chapter II, the powers, duties and functions of 
the Board under this Act sball be carried on by the State Government, 
or by such offcer or officers or body of officers, of the State Government, 
as may be notified in the Official Gazette. 

CHAPTER XN 
Miscellaneous l 

64. Awihenticalion of orders and documents of ihe Board — All permi- 
ssions, orders, decisions, notices and other documents of the Board shall 
be authenticated for and on behalf of the Board hy the signature of the 
Chief Executive Officer or of such other officer or officers as may be 
authorised by the Board in this bebalf 

65. Furmshing of returns, etc—The Board sha'l furnish to the 
State Government such returns, statistics, reports, accounts and other 
information with respect to its conduct of affairs, properties in its char- 
ge, funds and activities or in regard to any proposed work or scheme as 
the State Government may from time to time require. 

66. Members officers and servants of the Board to be public servants. — 
All Members, officers and servants serving under the Board shall be dee- 
med when acting or purporting to act in pursuarce of any of the provi- 
sions of this Act. to be public servants within the meaniag of section 
21 of the Indian Penal Code (XLV of 1860) 

67. Protection of action taken in good faith——-No suit, prosecution 
or other legal proceedings shall lie against any Member, officer or servant 
serving under the Board or against Government for anything which is in 
good faith done or intended to be done under this Act, or any rule or 
regulation made thereunder. 

68. Awnthortty for prosecetion.—No Court shall take aaa of 
any offence punishable under this Act. except on the complaint of, or 
upon information received from the Chief Executive Officer or any of 
the other ofhcers as may be authorised by the Board in this behalf by 
gcneral or special order. 

69. Compounding of offences.—(1) The Chief Executive Officer or anv 
of the other officers as may be «uthorised by the Board in this behalf 
by general or special order may, either before or after the imstitution of 
the proceedings, c.mpound any offence punishable under this Act. 

(2) When an offence has been compounded, the offender, if in cus- 
tody, shall be discharged; and no further proceedings shall be taken 
against him in respect of the offence compounded. 

70. Power to delegats —The State Government may, by notifica- 
tion in the Oficial Gaxette, delegate any power (other than the powers 
to make rules) exercisable by it under this Act or the rules made there- 
under to any officer of the State Government. 

71g Temporcry suspension of seciton 23 of Rent Control Act ana appli- 
cation of Transfer of Property Act to certain repairs —[roring the period 
this Act is in force, in the case of anv building on which the cess is le- 
vied, the owner shall not be bound to keep the premises let to any occu- 
pier in good and tenantable repair and accordingly the provisions of 
section 23 of the Bombar Rents, Hotel and Lodging House Rates Cont- 
rol Act, 1847 (Bom. LVII of 1947), shall be deemed to have been sus- 
pended and the provisions of the Transfer of Property Act, 1882 (IV of 
1882), relating thereto shall apply during such period. 
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72. Power toremove dificulises.—If any difficulty arises in giving 
effect to the provisions of this Act. the State Government may as occa- 
sion requires, but not later than two years from the date on which the 
Board 1s established, by order, do anything not inconsistent with the 
objects and purposes of this Act, which appears to it to be necessary or 
expedient for the purpose of removing the difficulty. 

THE SCHEDULE 
(See section 27) 

The rates at which the cess under this Act shall be levied on build- 
mgs and land3 :— ; 

(1) (a) Where any property comprising a building is classified as 
belonging to Category A—at the rate of 25 per cent of the rateable va- 
lue of the property. 

(b) Where any such building is structurally repaired by the Board 
under this Act—at the rate of 40 per cent of the rateable value of the 

Toperty. 

(2) (a) Where any property comprising a building is classified as 
belonging to Category B—at the rate 20 per cent of the rateable value 
of the property. 

(b} Where any such building is structurally repaired by the Board 
under this Act—at the rate of 30 percent of the rateable value of the 


perty. l 
(3) (a) Where any property comprising a building is classified as 
belonging to Category C—at the rate of 15 per cent of the rateable value 
of the property. 
(b) Where any such btildine is structurally repaired by the Board 
under this Act—at the rate of 20 per cent of the rateable value of the 
property. 


The Maharashtra (Vidarbha Region) Agricultural Debts Relief 
(Amendment) Act, 1969. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by Shri S. P. Kotwal, discharging the functions of the Governor 
of Maharashtra, on the 23rd December, 196 was putlished in the Maha- 
rashira Government Gazette, Ext., Part IV, No. 70, dated December <6, 
1969/Pausa 5, 1891. 

a Maharashtra Act No. LY of 1969 

An Act to amend the Manarashtra (Vidarbha Region) Agricultural Deb- 
tors Relief Act 1969 

Whereas itis expedient to amend the Maharasbtra (Vidarbha Re- 
gion) Agricultural Debtors Relief Aet, 1969 (Mah. XXII of 1969) for the 
purpose hereinafter appearing ; itis hereby enacted in the Twentieth 
Year of toe Republic of India as follows :— 

1. Short title and commencemsni —(1) This Act may be called the 
Maharisbtra (Vidarbha Region) Agricultural Debtors Rehef (Amend- 

ment) Act, 1969. 
(2) It shall be deemed to have come into force on the 25th day of 
September, 1969. 

2. Amendment of section Sof Mith. XXII of 1969. —In section 3 of 
the Maharashtra (Vidarbha Region) Agricultural D-btors Relef Act, 
1969 (Mah. XAIT of 1969), ma sub-section (1), for the figares, letters and 
words ‘‘Ist day of October, 1969” the figures, letters and words “ist day 
of April 1970” shall be substituted. 


~ 
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3. Repeal of Mak. Ord. XII of 1969 and saving.—(1) The Mahara- 
shtra (Vidharbha Region) Azricultural Debtors Relief (Amsndment) Or- 
dinance, 1969 (Mah Ord. XII of 1969), is hereby repealed. 

(2) Anything done or any action taken under the principal Act, as 
amended by the Ordinance so repealed, shall be deemed to have been 
done or taken under the principal Act a3 amended by this Act. 

The Bombay Housing Board (Amendment) Act, 1969 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the President onthe 24th December, 1969, was publisned 
in tne Maharashtra Gavernment Gasetie, Ext., Part IV, No. 71, dated De- 
cember 26, 1969/Pausa 5, 1891, 

Maharashtra Act No. LVI of 1969. 

An Act further to amend the Bombay Housing Board Act, 1948. 

Whereas, it 1s expedient further to amend the Bombay Housing 
Board Act, 1948 (Bom. LXIX of 1549), forthe purpose hereinafter ap- 

ing; Itis hereby enacted in the Twentieth Year of the Republic 
of India as follows :— 

1. Short iste and commencemont.—(1) This Act may be called the 
Bombay Housing Board (Amendment) Act, 1963. 

(2) It shall be deemed to have come into force on the 15th day of 
- October, 196y. 

2. Insertion of new section 73B3 in Bom. LXIX of 1948.—-After 33c- 
tion 73B of the Bombay Housing Board Act, 1918 (Bom. LXIX of 1943) 
(nereinafter referred to as “‘the principal Act”), the following section 
shall be inserted, namely :— 

“73BB. Power to appoint Admintstrator.—(1) If by reason of death, 
resignation or, otherwise, it appears to the State Government that the 
Board is unable to exercise the powers or perform or discharge the duties 
or functions conferred or imposed upon it by or under this Act, aad, the 
State Government does not cousider it expedient to reconstitute the 
Board or fill the vacancies, the State Government may, notwithstanding 
anything contained in section 4 or any other provision of this Act. by 
notificacion in the Official Gazette,in place of the Board const tuted under 
section 4, appoint an Administrator for such period or periods, not ex- 
ceeding two years in the aggregate, as that Government may specity 
from time to time in that behalf After the expiry of his term of ofic» 
the Administrator shall continue tn office until the day immediately 
preceding the date. of the first meeting of the Board reconstituted in 
accordance with the provisions of section 4 

(2) The Administrator so appointed shall be deemed to constitute 
the Board for the time being, and shall exercise ail the powers and per- 
form and discharge all the duties and functions conferred and imposed 
upon the Board or any of its authorities, members or officers by or un- 
der this Act, or any other law for the time being in force. 

(3) The Administrator shell receive such remuneration from the 
fund of the Board, and the other conditions of service shall be such, as 
the State Government may determine. 

(4) The Administrator may, subject to the general or special order 
of the State Government, delegate any of the powers, duties and fuac- 
tions exercisable or to be performed by him, to the Housing Commis- 
sioner or any other other officer or officers of the Board. 

(5) The State Government may, if it thinks fit, appoint an advi 
sory council to advise and asvist the Administrator in the exercise of 
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his powers and the performance and discharge of his duties and func- 
tions, The members of the advisory council shall hold office during the 
pleasure of the State Government ; and shall be paid such remunera- 
tion (ifany) as may be fixed by the State Government in that be- 
half.’’. 


3. Repeal of Mak, Ord. XIII of 1969 and saving —(t) The Bombay 
Housing Board (Amendment) Ordinance, 1969 (Mah. Ord. AILI of 1969), 
hereby repealed. l 

(2) Notwithstanding such repeal, anything done or any action ta- 
ken under the principal Act, as amended by the said Ordinance, „shall 
be deemed to have been done or taken under the principal Act, as am- 
ended by this Act. 





Published in the Makarashira Government Gazette, Ext., Part IV, No. 74, 
dated December 30/Pausa 9, 1891. 
The Maharashtra Preventive Detention Ordinance, 1969, 
Maharashtra Ordinance No. XVI of 1969. 
An Ordinance to provide for preventive detention sn certain cases and 
for maters connected therewith i 
Whereas, the Preventive Detention Act 1950 (IV of 1850), will 
cease to have effect on the 81st day of December, 1969 ; 

And whereas, the State Government considers it necessary to enact 
a State law for the purpose ; 

And whereas, both Houses of the Legislature of the State of Maha- 
rashtra are not in session ; 

And whereas, J,StriS. P.Kotval,discharging the functions of the Gov- 
ernor of Maharashtra, am satisfied chat circumstances exist which render 
it necessary for me to take immediate action to provide for preventive 
detention in certain cases in the State of Maharashtra and for matters 
connected therewith ; 

And whereas, the instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution of India have been obtiin- 


Now, therefore, in exercise of the powers conferred by elause (1) of 
article 213 of the Constitution of India, I Shri S P. Motval, diseharging 
the functions of the Governor of Maharashtra, hereby make and promul-' 
gate the following Ordinance, namely :— 

1. Short iiile extent and commencoment —(1) This Orditrance may be 
caljed the Maharashtra Preventive Detention Ordinance, 1969. 

(2) It extends to the whole of the State of Maharashtra. 

(3) It shall come into force on the 31st day of December, 186). 

2. Definition —In this Ordinance, unless the context otherwise re. 
quires, “detention order’’ means an order made under section 3. 

3. Power to make orders detaining certamm persons.—(l) The State 
Government may, if satisfied with respeet to any person that with a view 
to preventing him from acting m any manner prejudicial to— 

(i) the security of the State or the maintenance of public order, or 

(it) the maintenance of supplies and services essential to the life of 
the community, i 
it is a so to do, make an order directing that such person be de- 
tain , 

“ Any of the following offtcer3, namely :~ 

a) District Magistrates, 

(b) Additional District Magistrates specially, empowered in. tis. be- 

baf by the State Government,, a 
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te) ~ 
ommissioners of Police, 
may, if satisfied as provided ın sub-section (1), exercise the powers con- 
ferred by the said sub section. 

(3) When any order is made under this section by an officer men- 
tioned in sub-section (2), he shall forthwith report the fact tc the State 
Government, together with the grounds on which the order has been 
made and such other particulars as in his opinion have a bearing on the 
matter, and no such order shall, remain in force for more than twelve 
days after the making thereof, unless in the meantime it has been app- 
roved by the State Government. 

4. Execuiton of detention orders.—A detention order may be execu- 
ted at any place in the State in the manner provided for the execution 
of warrants Of arrest under the Code of Criminal Procedure, 1898 (V of 
1898). 

5. Power to regulate place and conditions of detentton.—Every person 
in respect of whom a detention order has been made shall be liable— 

(a) to be detained in such place and under such conditions, includ- 
ing conditions as to maintenance, discipline and punishment for breaches 
of discipline, as the State Government may, by general or special order, 
specify ; and 

{b} to be removed from one place of detention to another place of 
detention, within the State, by order of the State Government. 

6. Deteniton orders not to bs invalid or imoperative on certain grounds 
_—No detention order shall be invalid or inoperative merely by reason— 

(a) thatthe person to be detained thereunder though within the 
State is outside the limits of the territorial jurisdiction of the officer ma- 


king the order or l 
(b) that the place of detention of such person though within the 


State is outside the said limits 

7. Powers in relation to absconding persons.—(1) If the State Gover- 
nument or an officer mentioned in sub-section (2) of section 8, as the case 
may be, has reason to believe that a person in 1espect of whom a deten- 
tion order has been made has absconded or is concealing himself so that 
the order cannot be executed, that Government or officer miyv— 

(a) make a report in writing of the fact to a Presidency Magistrate 
ora Magistrate of the first class having jurisdiction in the plaee where 
the said person ordinarily resides ; and thereupon the provisions of sec- 
tions 87, 88 and 89 of the Code of Criminal Procedure, 1898 (V of 1898), 
shall apply in respect of the said person and his property as if the order 
directing that he be detained were a warrant issued by the Mag strate ; 

(b) by order notified in the Official Gaz ‘tte direct the said person to 
appear before such officer, at such place and within such period as may 
be specified in the order; aod if the said person fails to comply with 
such direction, he shall, unless he proves that it was not possible for 
him to comply therewith and that he had, within the period specified in 
the order. informed the officer mentioned in the order of the reason 
which rendered compliance therewith impossible and of his whereat: uts, 
on conv'ction, be punished with imprisonment for a term which may 
extend to one year, or with fine, or with both. 

(2) Notwithstanding anything contained in the Code of Criminal! 
Procedure, 1898 (Y of 1898), every offence under clause (b) of sub-sec- 
tion (1) shall be cognizable. 

8. Grounds of order of detention to be disclosed to persons affscted by 
the oraer.—(1) When'a person is detained in pursuance of a detention 
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order, the authority making the order shall, as soon as may be, but not 
latter than five days from the date of detention communicate to him the 
grounds on which the order has been made, and shall afford him the 
earliest opportunity of making a representation against the order to the 
state Government. 

(2) Nothing in sub-section (1) shall require the authority to disclose 
facts which it considers to be against the public interest to disclose. 

f. Consitiution of Advisory Boards.—(1) The State Government 
shal], whenever necessary, constitute one or more Advisory Boards for 
the purposes of this Ordinance. 

(2) Every such Board shall consist of three persons who are, or 
have been, or are qualified to be appointed as, Judges of a High Court, 
and such persons shall be appointed by the State Government. 

(3) The State Government shall appoint one of the members of the 
Advisory Board whois or has ben a Judge cf a High Court to be its 
Chairman. 

10. Reference to Advisory Boards.—In every case where a detention 
order has been made under this Ordinance, the State Government shall, 
within thirty days from the date of detention under the ordcr, place 
before the Advisory Board constitut:d by it under section 9 the grounds 
on which the order has been made and the representation, if auy, made 
by the person affected by the order, and in the case where the order has 
been made by an officer, also the report by such officer under sub- 
section (3) of section 3, 

ll. Procedure of Admsory Boards.—(1) The Advisory Board shall 
after considering the materials placed before it and, after calling for 
such further information as it may deem necessary from the State Gove- 
ronment or from any person called for the purpose thorugh the State 
Government or from the person concerned, and if in any particular 
case it cansiders it essential so to do or if the person concerned desires 
to be heard, after hearing him in person, submit its report to the State 
Government within ten weeks from the date of detention 

{2} The report of the Advisory Board shall specify im a separate 
part thereof the opinion of the Advisory Board as to whether or not 
there is sufficient cause for the detention of the peison concerned. 

(3) When there is a difference of opinion among the members for- 
ming the Advisory Board, the opinion of the majority of such members 
shali be deemed to be the opinion of the Board. 

(4) Nothing in this section shall entitle any person against whom 
a detention order has been made to appear by any legal practitioner in 
any matter connected withthe reference to the Advisory Board, and 
the proceedings of the Advirory Board and its report, excepting that 
part of the report in which the opmion of the Advisory Board is speci- 
fied, shall be confidential. 

12. Action upon the report of Advisory Board —(1) In any case 
where the Advisory Board has reported that there ism its opinion 
sufficient cause for the detention ofa person, the State Government 
may confirm that ‘detention order and continue the detention of the 
person concerned for such period as it think fit. 

(2) In any case where the Advisory Board has reported that there 
is in its opinion no suffielent cause for the detention of the person con- 
cerned, the State Government shall revoke the detention order and 
cause the person to be released forthwith. 

12. Maximum period of detentton.—The maximnpm period for which 
any person may be detained in pursuance of any detention order which 


PART VI ] HAHARABSHTRA ORDINAWCE NO. XvI OF 1969 45 





has been confirmed under section 12 shall be twelve months from the 
date of detention. 

14. Revocation of detention orders.—{1) Without prejudice to the 
provisions of section 21 of the Bombay General Clauses Act, 1904 (Bom. 
1 of 1904) a detention order may at any time be revoked or modifed 
by the State Government, notwithstanding that the order has been 
made by an officer mentioned in sub section (2) of section 3. 

(2) The revocation or expiry of a detention order shall not bar the 
making of a fresh detention order under section 3 against the same 
person in any case where fresh facts have arisen after the date of revo- 
cation or expiry on whicb the State Government or an officer, as the case 
may be, 13 satisfied that such an order thould be made. 

15. Temporary release of persons detained.—(1) The State Govern- 
ment may at any time direct that any person detained in pursaance of 
a detention order may be released for any specified period either with- 
out conditions or upon such conditions specified in the direction as that 
person accepts, and may at any time cancel his release. 

(2) In directing the release of any person under sub section (1), the 
State Government may require him to enter into a bond with or without 
sureties for the due observance of the conditions specified in the 
dir ct:on. 

(3) Any person released under sub-section (1) shall surrender him- 
self at the time and place, and to the authority, specified in the order 
directing his release or cancelling his release, as the case may be. 

(4) If any person tails without sufficient cause to surrender himself 
inthe manner specified in sub-section (8), he shall, on corviction, be 
punished with imprisonment for a term which may extend to two years, 
or with fine, or with both. 

(5) If any person released under sub section (1) fails to fulfil any 
of the conditions imposed upon him under the said sub-section or in the 
bond entered into by him, the bond shall be declared to be forfeited 
and any person bound thereby shall be liable to pay the penatly thereof. 

16. Proteciton of action taken under ths Ordsnance.—-No, suit, prose- 
cution or other legal proceeding shall lie against the State Government 
or any person for anything in good faith done or intended to be done in 
pursuance of this Ordinance. 

17. Continuance of certain detention orders mads under Act IV of 1950.— 
Every detention order made under the Preventive Detention Act, 1950, 
(LV of 1950 ) by the State Government, or an officer subordinate to the 
State Government, in exercise of the powers conferred by sub-clauses (ii) 
and (iii) of clause (a) of sub-section (1) of section 3 of that Act, and in 
force immediately before the commencement of this Ordinance, shall 
from such commencement be deemed to have been duly made by or 
under this Ordinance and shall continue in force according to the tenor 
of that order, until and unless it is earlier revoked or modified in pursu- 
ance of this Ordiance. 

Explanation.— In respect of any person detained before the commen- 
ce.nent of this Ordinance, his detention shall not continue beyond the 
maximum period described in sub-section (1) of section 11A of the 
Preventive Detention Act, 1950. (IV of 1950). 





Published in the Maharashiva Government Gazette Part IV, No. 9, 
dated ee 10, 1970/Magha 21, 1891 
The Mahrashtra cultural Produce Market Committees 
(Extension of Term of ce of Members,) Ordinance, 1970.aMharas h- 
tra Ordinance, 1 of 1970. 
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An Ordinance to amend the Maharashiva Agriculiural Produce Marhe- 
ting (Regulation) Act, 1963. 

Whereas, the term of office of members of.the Market Committees 
functioning ander the Maharashtra Agricultural Produce Marketing 
(Regulation) Act, 1963, (Mah. XX of 1964) in the State expires on the 
24th day of May, 1970 ; 

And Whereas, the State Government considered it expedient that the 
new Mirket Committees should be establihed by electing agriculturists on 
the basis of an indirect mode of election with the intention of restricting 
the electorate ; 

And whereas, a Bill to amend the said Act (being L. C. Bill No XIE 
of 1969) a Bill to amend the Maharashtra Agricultural Produce Marketing 
(Regulation) Act, 1963) for securing that intention has been introduced 
in the State Legislature, but has not been passed ; 

And whereas, it is not now possible to hold the elections for estab- 
lishing new Market Committees on the basis of such indirect mode of 
election before the 24th day of May, 197), bsing the date on which the 
term of office of members of the existing Market Committees expires ; 

And whereas, it is, therefore, considered that the term of office of 
members of each of the Market Committees functioning immediately 
before the commencement of this Ordinance should be extended for a 
further period of one year ; 

And whereas, both Houses of the Legislature of the State of 
Maharashtra are not in session ; 

And whereas, I, Shri S P. Kotval, discharging the functions of the 
Governor of Maharashtra, am satisfied that circumstances exist which 
render it necessary for me to take immediate action to amend the said 
Act ; 

Now, therefore, in exercise of the powers conferred by clause ‘1) of 
article 213 of the Constitution of India, I, Sbri S P Kotval, discharging 
the functions of the Governor of Maharashtra, hereby make and promul- 
gate the following Ordinance, namely :— 

t. Short tis and commencement.—(1) This Ordinance may be called 
the Maharashtra Agricultural Produce Market Committees ene of 
Term of Offce of Members) Ordinance, 1970. 

(2) It shall come into force at once. 

2. Extenston of term of office of PO T of Market Committees 
functioning before this Ordinance for a period not excesding one year.—The 
term of office of the members of each of the Market Committees func. 
tioning in the State under the Maharashtra Agricultura) Produce 
Marketing (Regulation) Act, 1963. (Mah XX of 1964) immediately 
before the conimencement of this Ordinance shall stand extended fora 
further period not exceeding ene year, from the 'date of expiry of the 
term of office of such members unless new Market Committees are con- 
stituted earlier before the expiry of such further period of one year. 

3. Application of Mah. XX of 1964.—Except as ot! erwise provided 
by this Ordinance the Maharashtra Agricultural Produce Marketing 
(Regulation) Act 1963, (Mah XX of 1964) shall in all other respects 
apply to the Market Committees functioning as aforesaid. 

: STATEMENT 

The term of Market Committees AE E under the Malintashira 
Agricultural Produce Marketing (Regulation) Act, 1963 expires on May 
24,1970. Government, therefore, considered that in order to establish 
Market Committees before that date, the new market Committees should 
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be established by electing agriculturists on the basis of an indirect mode 
of election with the intention of restricting the electorate. LC, Bill No. 

XII of 1869 was accordingly introduced in the State Legislature duriug 
the last session but it could not be passed in that session. Since itis not 
now possible to hold the elections on the basis of such indirect mode of 
‘election of agriculturists, and it is necessary to take immediate action to 
extend the term of office of members of all the Market Commjttees and 
as the State Legislature is not in session, this Ordinance H promulgated. 


) 
Published i in the Maharashira Govt, Gazette Part IV, No. 13, dated 
February 27, 1970/Phalguna 8, 1891. 
The Bombay Building Repairs and Re construction Board 
(Amendment), Ordinence 1970. , ; 
Maharashtra Ordinance No. II of 1970. 3 
An ordinance to amend the Bombay Building Repairs and Recons- 


truction Board Act 1969. 
Whereas, both Houses of the Legislature of the State of Maharash- 


tra are not in session. 

And whereas, the Gvernor of Mahashtra, is satisfied that circumst- 
ances exist which render it necessary for him to take immediate action to 
amend the Bombay Building Repairs and Reconstruction Board Act, 
1969; (Mah. XLVII of 1969.) 

And whereas, the instructions of the President under the, proviso 
to clause (1) of article 213 of the Constitution of India have been obta- 





Now, iheretore: in exércise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Mahashtra is 
hereby pleased to make and promulgate the following Ordinance, 
namely:— 

1. Short ttle and commencement.—(1) This Ordinance may be called 
the Bombay Building Repairs and Reconstruction Board (Amendment) 
Ordinance, 1970. 

(2) It shall come into force at once. 

2° Amendment of section 38 of Mah XLVII of 1969.—In section 
<8 of the Bombay Building Repairs and Reconstruction Board Act, 
1969 (Mah. XLVII of 1969) (hereinafter referred to as “tho principal 
Act”) in sub-section (4),— 

(a) before the words “the Commissioner has” the brackets and 
letter ‘‘a’”’ shall be inserted; 

(b) after the words “before the date aforesaid, ” the aie: shall 
be inserted, namely:— 

“or (b) the commissioner issues under the a section 354 of that 
Act a written notice within nine months from the date on which the pro- 
visions of this Act are brought into force in the area in which such build- 
iug is situated, fie este the owner or occupier thereof to pull down the 
building with a view to preventing all cause of danger therefrom, and 
such notice is not complied with als for purposes beyond his control) 
before the date specified in'svch notice 

3 Insertion of section 39A in Mah. XLVII of 1969. —After section 
39 of the principal Act, the following new section shall be inserted, 
namely: — 

“39A. Temporary. and alternatives accommodation to effected ocos- 
pers.—(1) Where the Board requires the occupiers of any building to 
vacate their sad phar to enable it to construct a.new building on the 
land acquired under this Chapter, the Board shall allot temporary acce- 
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mmodation to such occupiers in any building maintained by it for 
such purpose, at such places and to such extent as it deems fit.. The 
accommodation need not be in the same locality or of the same floor area 
as the premises vacated by the occupiers. If any occupier fails to accept 
and occupy the accommodation allotted to him, within one month from 
the date of allotment, the responsibility of the Board to provide him 
with any: temporary accommodation shall cease. 

(2) Every occupier shall, with effect from the date on which the 
land vests in the State Government, pay the rent for his premises to 
the Board at the same rate at which he was paying it (including the per- 
mitied increases, if any) to the owner, until he vacates the premises. 
Where the temporary accommodation allotted to any occupier is accep- 
ted by him, he shall pay to the Board rent for such accommodation at 
such rate as the Board may fix in this behalf. 

(3) Subject to the above provisions, every occupier whcther he acce- 
pts temporary accommodation or not, shall have a right to get such 
alternative accommodation in the new building or in such other build- 
ing maintained by the Board on payment of such rent and subject to 
such otber terms and conditions, as the Board may determine. If any oc- 
cupier fails to accept and occupy the alternative accommodation allotted 
to him, within one month from the date of allotment, the responsibility 
of the Board to provide him with any alternative accommodation shall 
also cease.”’. 


Published in the Makarashiva Government Gaxstis, Ext., Part IV, 
No. 14, dated February 27, 1970/Phalguna 8, 1891. 
The Maharashtra Land Revenuo Code. (Tem,orary Amendment) 
Ordinance, 1970 
Maharashtra Ordinance No. III of 1970, 

An Ordinance further to amend the Maharashtra Land Revenus Code, 

1966. 
Whereas, it has been reported to the State Government that there 
is a very large numberof squatters on Government land especially in . 
Greater Bombay, who have erected and are occupying unauthorised 
structures, and their number is increasing rapidly ; 

And whereas, proceedings under section 53 of the Maharashtra Land 
Revenue Code, 1966 (Mab. XLI of 1966), have been taken for summary 
eviction of persons unauthorisedly occupying land vesting in Government 
followed by forfeiture of the structures under Beene 54 of the said 
Code ; 

And whereas, as a temporary measure in some cases these hutment- 
dwellers have been allowed by Government to remain in the forfeited 
structures on payment of a licence fee therefor ; 

And whereas, these unauthorised structures do not and cannot con- 
tain even the minimum amenities necessary for safety and sanitation, 
and some of apie are also pockets of anti-social activities endangering 
the public 

And w an it is necessary that such structures and occupation 
should not be continued or permitted any longer, and Governament should 
get back vacant possession of jts lands immediately for use for proper 
purposes after terminating the liccnces, if any ; 

And whereas, there is, however, considerable effective opposition 
and obstruction to demolition and removal of the unauthorised struc- 
tures and eviction of the large number of persons occupying Government 
land, because the procedure under.the Land Revenue Code and other 
existing laws is found dilatory and not sufficiently deterrent to deal with 
this major problem ; 
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And whereas, it is, therefore, expedient to take special powers tem- 
forarily to enable Government to take intensive measures to deal with 
this problem effectively on an emergency basis ; 

And whereas, both Houses of the Legislature of the State o” Maha- 
rashtra are not in session ; 

And whereas, the Governor of Maharashtra is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
furtber to amend the Maharashtra Land Revenue Code, 1966 (Mah XLI 
of 1966) ; 

And whereas, the instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution of India have teen obtain- 
ed ; ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra is 
hereby pleased to make and promulgate the following Ordinance, name- 
ly :— 

1, Short tlle and commencement.—{1) This Ordinance may be called 
the Maharashtra Land Revenue Code (Temporary Amendment) Ordi- 
nance, 1970 f 

(2) lt shall come into force at once. 

2. Insertion of new section 544 in Maharashira XLI of 1966.—Dur- 
ing the period in which this Ordinance is in force, the Maharashtra Land 
Revenue Code, 1966 (Mah. XLI of 1966), shall have effect as if, after 
section 54, the following new section had been inserted, namely :— 

“54A. Additional temporary powers for termination of licences, and 
removal of any building or other siruciure on any land or. foreshore which is 
Jorfeited and of persons 1¢-enlertng or remaining on. the lana or foreshore 
afier evtciton.— WI ere,— 

(a) any person 1s evicted from any land or forshore under section 53 

(b) any building cr other structure erected on any land or foreshore 
is forfeited under section 54; 

(c) any person who entered unauthorisedly on the land or foreshore, 
is allowed to stay thereafter on payment of a licence fee for the land or 
structure thereon or both,— 
then without prejudice to any other proceedinga which mav be taken 
against any such person, or in respect of the structure given on licence as 
aforesaid, — 

(1) the Collector or any officer of Government authorised by the 
Collector msy, notwithstanding anything contained in any law, or 
in any contract or agreement, for the time being in force at anv 
time by order direct that the licence or permission (if any) granted. to 
any such person shall be deemed to be terminated forthwith ; 

(2) the Collector may, by written notice, which shall not be of less 
duration than 24 hours, require any person for the time being in occupa- 
tion of the forfeited structure, to show sufficient cause, on or before such 
day and hour as shall be specified in such notice, why the forfeited 
building or other structure shall not be pulled down or removed ; and 
it such person fails to show cause,on or before the specified day ard hour, 
to the satisfaction of the Collector, the Collector may pull down or re- 
move the building or other structure, as the case may be ; and 

(3) no person ee the person evicted) shall, without the pre- 
vious permission of the Collector, enter on, or be on or in, oF pass over, 
any such land or foreshore ; and if any person enters on of remains on, | 
or in or passes over the land or foreshore in contravention of this section, 
he may be removed therefrom by the Collector or officer authorised and _ 
the Collector or officer authorised may take all such assistance ag is 
necessery for the purpose.”’. 
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STATEMENT 

The problem of unauthorised encroachments in the form of slums 
on open Government lands in the State, particularly in Greater Bombay 
area, has assumed alarming proportions and has become a source of 
grave concern tothe administration. These encroachments have led to 
disgraceful, unhygienic and insanitary conditions and have become a 
source of danger to the City and to law and order problem, some of 
them being dwelling places of anti-social elements. The magnitude of 
the problem can be assessed from the fact that in the 14 slums in Grea- 
ter Bombay alone, which Government has decided to remove on priority 
basis, the number of hutments is of the order of 21,000. There the un- 
authorised structures on land vesting in Government have been forfeited 
under section 64 of the Maharashtra Land Revenue Code, 1986, and in 
some cases the hutment-dwellers have been temporarily allowed to 
remain in the forfeited structures on payment of a licence fee. 

2 Under the existing sections 53 and 54 of the Maharashtra Land 
Revcnue Code, 1966, the eviction of urauthorised persons and removal 
of unauthorised structures is possible, but this requires considerable 
time, and as such is not efficacious as Se gained 
shows The Bombay Government Premises (Eviction; Act, 1955, em- 
powers the competent authority to evict any person in occupation of 
Government premises, in the event of certain conditions being fulfilled as 
mentioned in section 4 of that Act. But the said Act does not empower 
the cotnpetent authority to demolish unauthorised structures. Besides, 
the process is cumbersome. Section 352A of the Bombay Municipal 
Corporation Act empowers the Municipal Commissioner to demolish 
structures which have been erected in contravention of the Building 
Regulations of the Corporation. However. this section does not vest 
the authority with the power of removing the occupiers thereof. Besides, 
in the case of Government land it is felt that the Collector and other 
officers of Government itself should be armed with adequate pewers not 
involving the dilatory process of, law to deal with suca unauthorised 
structures and occupiers thereof. 

3. As these unauthorised hutments do not satisfy conditions of 
safety and sanitation and are also peckets of anti-sdcial activities endan- 
ge1lpg the public peace and further as these sites are immediately re- 
quired for proper purposes, Government is convinced that to meet the 
situation there is urgent need for taking additional powers temporarily 
{for immediate and effective eviction of the hutment dwellers and remo- 
valof the structures, which is feasible by further amendment of the 
Maharashtra Land Revenue'Code, 1966. 

4. As both Houses of the State Legislature are not in session and 
immediate action is required to be takén to amend the Land Revenue 
Code, this Ordinance is promulgated. 





ALI YAVAR JUNG, 
Dated the 27th February, 1970. Governor of Maharashtra, 





The Suits Valuation’and Bombay Court-fees (Amendment) and 
Bombay City Civil coor gry and Orders (Validating) 
9. 
The following Act of the Maharashtra Legislature, having been ass-, , 
ented to by thé"Ptéesident of thé 5th February , 1970 ‘was published in 
the Mahavrashivd Goverhment Gaxetis, Part IV, No. 10, dated Febru- 
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Court-fess Act, 195 |, and to validate certain decreas and orders 

of the Bombay City Cion Comrt. 

Whereas, the High Court of judicature at Bombay has, in Letters 
Patent Appeal No 44 of 1963 (with A. O. No.-23, of 1968 and A O. No. 
301 of 1968) decided on the 15th October, 1968, held that where the sub- 

ject-matter of a suit in Greater Bombay is not capable of being estimated 
in money value, it cannot be said that the money value of such suit is 
less than Rs 25.000; that such suit cannot be entertained by the 
Bombay City Civil Court (hereinafter referred to as ‘tthe City Court’’); 
and that such suits must be filed in the High Court; 

And whereas, the High Court has, in exercise of the powers confer- 

red on it by section 9 of the Suits Valuation Act, 1887, (VIL of 1887.) in 
its application to the State of Maharashtra and with the previous sanc- 
tion of the State Government, made a rule under its Notification No P- 
0126/58, dated the 30th July 1969, that suits of certain specified classes, 
the subject-matter of which, in the opinion of the Court, does not admit 
of being satisfactorily valued, shal’, for the purposes of the said Act and 
any other enactment for the time being in force, be treated as if their 
subject-matter were of the value of three hundred rupees ; 

And Whereas, the High Court judgment aforesaid affects the decrees 
and orders already passed and made in suits and proceedings. the sub- 
ject matter of which did not admit of being satisfactorily valued, such 
suits and proceedings which may be pending and the filing of such suits 
and proceedings which may not be covered by the High Court rile afore- 
said: 

And Whereas, it is expedient to adopt the principal contained in 
the High Court rule and to enact with retrospective effect that generally 
all such suits and proceedings shall in Greater Bombay lie in the City 
“Court, and to validate the decrees and orders passed and made in such 
suits and proceedings by the City Conrt before the High Court judg- 
ment was delivered ; 

And Whereas, it is also exvedient further to amend the Bombay 
Court-fees Act, 1959 (Bom. XXX VI of 1959) to prescribe proper ad 
valorem fees in certain declaratory suits where a nominal fee 1s payable 
at present, and the provision is being abused ; 

` And Whereas it is thus expedient further to amend the Suits Valu- 
ation Act, 1887, (VII of, 1887.) in its application to the State of Maha- 
rashtra, and the Bombay Court-fees Act, 1959, (XXXVI of 1959.) to 
validate certain decrees and orders passed and made by the City Court 
and to make necessary supplemental and incidential provisions; It is 
Pat enacted m the Twentieth Year of the Republic of India as 
ollows :— 

1. Short iiile and commencement,—(1) This Act may be called the 
Suits Valuation and Bombay 'Court-fees (Amendment), and Bombay 
City Civil Court Decrees and Orders (Validating) Act, 1989. 

(2) It shall come into force on such date as the State Goverament 
may, by notification in the Official Gazette, appoint. 

2. Amendment. of section 9-6f Act VII of 1887.+-For.section 8 of the 
Suits Valuation Act, 1887; (VIT of 1887.) in its application to the State 
of Maharashtra (hereinafter referred to ag ,‘‘the-.suits Valuation. Act’), 
the tollowing section shall bé, and “shall be deemid always to have been 
substituted, famely :— , ara a ee e 

“9, Value of coriain -susis tobe three .beindred rupecs.—Where the 
subject-matter of suits other than suits mentioned in the Court-fees Act, 
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1870, (VII of 187.) section 7, paragraphs (v) and (vi), and paragaph (x), 
clause (d), or in any corresponding provision of the Court-fees Act, for 
the time being in force in any area in the State, is such that it does not 
admit of being satisfactomly valued, then such suits shali, for the 
purposes of this Aet, and if the High Court, with the previous sanction 
of the State Government, so directs also for the purposes of any other 
enactment for the time being in force specified in that behalf by the 
High Court, be treated as if their subject-matter is of the value of three 
hundred rupees ; and the provisions of the last preceding section shall 
apply as if the court-fees therein are payable ad valorem under the 
relevant Court fees Act.”’. 

8. Repeal of rule made by the High Court under section 9 of the Suits 
V aluation Act —The rule made by the High Court, with the previous 
sanction ot the State Government, under section 9 of the Suits Valuation 
Act and published in its Notification No. P-U 126/58, dated the 30th July 
1969, shal] stand repealed. 

4. Amsndment of section 6 of Bom. XXXVI of 1959.—In section 6 
of the Bombay Court-fees Act 1959 (Bom. XXXVI of 1959) (hereafter 
referred to as “the Bombay Court-fees Act”), in paragraph (1v),— 

(a) after sub-paragraph (h), the following sub paragraphs shall be 
inserted, namely :— 

‘‘ha) for voidance of sale, contract for sale, otc.—In suits for declara- 
tion that any sale, or contract for sale, or termination of contract for 
sale, of any moveable or immoveable property is void—one-foarth of ad 
valorem fee leviable on the value of the property ; 

(hb) for votdance of acquisition proceedings —In suits for declaration 
that any proceedings for compulsory acquisition ot any moveable or 
immoveable property are void —one fourth of ad valorem fee leviable on 
the value of the property;’’; 

(b) in sub-paragraph (j), for the words ‘‘—thirty rupees;” the 
following shall be substituted, namely :— 

“— ad valorem fee payable, as if the amount or value of the sub- 
ject-matter was three hundred rupees;’’. 

5 Amendment of Schedule II to Bom. XXXVI of 1959.—In Schedule 
IT to the Bombay Court-fees Act, in entry 23, in paragraph (f) in column 
3, for the words “Thirty rupees” the words “Ad valorem fee payable, 
as ifthe amount or value of the subject-matter was three hundred 
rupees” shall be substituted. 

6. Validation and restoration and transfer of certain proceedings.—(1) 
Notwithstanding anything contained in any judgment, decree or order 
of any Court, any decree passed or order made (other than an order of 
return of the plaint, petition or application on the ground hereinafter 
referred to), in any suit or other proceedings, the subject-matter of 
which was not susceptible of monetary evaluation or was not capable of 
being estimated in money valve, by the City Court in the exercise or 
Pe exercise of its jurisdiction under section 3 of the Bombay City 

ivi Court Act, 1948, (Bom XL of 1948) or any other enactment for the 
time being in force, shall be, and shall be deemed always to have been, 
valid and ¢ffectual, and shall not be called in question in any Courton the 
ground only that the subject-matter of the suit or other proceedings was not 
susceptible of monetary evaluation or was not capable of being estimated 
in money value and that therefore the City Court had no jurisdiction to 
entertain the suit or proceedings or to pass or to make the decree or 
order, a8 the case may be (hereinafter in this section referred to as 
“the said ground’’). 
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(2) (a) If any such suits or proceedings are pending in the City 
Court at the commencement of this Act, they shall be continued from 
the stage reached immediately before such commencement and heard 
and disposed of by that Court. 

(b) Where any plaint, petition or application has been directed to 
be returned by the City Court by an order made before the commence- 
ment of this Act on the said ground for being presented to the proper Cou- 
rt, such order shall be void and of no effect; and the City Court shall, 
whereplaint, petition or application has been returned, notwithstanding 
anything to the contrary in the Limitation Act, 1963 (KX XVI of 966) or 
any other enactment for the time being in force, on application made 
to it within six months from the commencement of this Act by any per- 
fon prejudicially affected by such order, receive back the plaint, petition 
or application and continue the suit or proceedings from the stage rea- 
ched immediately before such order was made; and where the plaint, 
petition or application although ordered to be returned has not been retu- 
rned before the commencement of this Act, the City Court shall, witb- 
out any further application, continue the suit or proceedings from the 
stage reached immediately before such order was made. 

(c) If anv suits or proceedings, the subject-matter of which is not 
susceptible of monetary evaluation or is not capable of being estimated 
in money value, have been filed and pending in the High Court at the 
commencement of this Act, they shall be transferred to the City Court 
and shall be heard and disposed of by the City Court; and the City 
Court shall have all the powers and juriediction thereof ss if they had 
been originally instituted in that Court. Any order made by the High 
Court granting any interim relief shall stand as if it had been made by 

‘the City Court. 

(3) (a) Where in any appeal disposed of before the commencement 
of this Act, any decree passed or order made by the City Court has been 
found to be invalid on the said ground by the Appellate Court, and the 
Appellate Court has ordered that the plaint, petition or application be 
returned to the party for preséntation to the proper Court, such order 
sha]l be void and of no effect; and the Appellate Court shall, where the 
plaint, petition or application has been returned, notwithstanding 
anything to the contrary in the Limitation Act, 1963 (XXXVI of 
1968) or any other enactment for the time being in force, on ap- 
plication made to it within six months from the commencement of this 
Act by any person prejudicially affected by such order, receive back the 
plaint, petition or application and restore the appeal at and continue 
the appeal from the stage reached timmediately before such order was 
made, and where the plaint, petition or application although ordered to 
to be returned has not been returned before the commencement of this 
Act, the Appellate Court shall, without any further application, continue 
the appeal proceedings from the stage reached immediately before such 
order was made. 

(b) Where in any appeal disposed of before the commencement of 
this Act, any order of return of the plaint, petition or application made 
by the City Court on the said ground has been confirmed by the Appel- 
late Court, the order made by the Appellate Court shall be void me f 
no effect; and the City Court shall, where the plaint, petition or appli- 
cation bas been returned, notwithstanding anything to the contary in 
the Limitation Act, 1963 (XXXVI of 1963) or any other enactment for 
the time being in force, on application made to it within six months 
from the commencement of this Act by any person prejudicially affected 
by such order, receive back the plaint, petition or application and conti- 
nue the suit or proceedings from the stage reached immediately before 


84 THE BOKBAY MINISIERS SALBKIES AND ALLOWAKCES 1970 
(SECOND AMENDMENT) ACT 1969. 
er te =n e o a a a e pP—e—ae 


the order of return was made by it; and where the plaint, petition or 
application although ordered to be retuinei has not been returned be- 
fore the commencement of this Act, the City Court shall, without any 
further application continue ths gait proc eedings from the state reached 
immediately before the order of return was made by it 

7. Saving.—Nothing contained in this Act shall affect the validity 
of any decrees passed or orders made in any suits or proceedings, the 
subject matter of which was not susceptible of monetary evalution or 
was not capable of being estimated in money value, which were filed in 
the High Court on or after the 15th October 1968 and disposed of by 
that Court before the commencement of this Act. 

The Bombay Ministers’ Salaries and Allowances (Second Amend- 
ment) Act 1969. 

The following Act of the Mabarashtra Legislature, having been ass- 
ented to by Shri S P.Kotval, discharging the futctions of the Governor of 
Maharashtra, on the Ist December 1»69,was published in the Maharashira 
Govt. Gazette Ext , Part IV, No. 65, dated December 1, 1969/Agrahayana 


10, 1891, 
Mabareshtra Act No. L of 1969. 

An Act further to amend the Bombay Ministers’ Salaries and All- 
owarces Act, 1956. 

Whereas, it is expedient further to amend the Bombay Ministers’ 
Salaries and Allowances Act, 1956, (Bom. XLVIIT of 1956) for the pur- 
poses hereinafter appearing; It is hereby enacted in the Twentieth Year 
of ite Republic of India as follow:— 

1. Short tile and commencemoent.—(1) This Act may be called the.. 
Bombay Ministers’ Salaries and Allowances (Second Amendment) Act, 
1969, 

(2) It shall come into force on such date as the State Government 
ray, by notification in the Official Gazette, appoint. 

2. Amendment of section 2 of Bom XLVIII of 1956.—In clause (b). 
of section 2 of the Bombay Ministers’ Salaries and Allowances Act, 1956 
(Bom. XLVLI of 1956). (hereinafter referred to as ‘‘the principal Act”), 
for the words “ ‘Minister’ and ‘Deputy Minister’means respectively a Min- 
ister and a Deputy Minister” the words “ ‘Minister’, ‘Minister of State’ 
and ‘Deputy Winister’ means respectively a Minister, a Minister of State 
and a Deputy Minister’’ shall be substituted. 

3. Amendment of section 3 of Bom. XLVIII of 1956.—For section 
3 of the principal Act, the following shall be substituted, namely :— 

“3. Salaries of Ministers and Ministers of Stats,—There shall be paid 
to each Minister a salary of Ra. 1,400 per month ; and to each Minister 
of State a salary of Rs. 1,290 per month.” 

4, Amendment of section 40f Bom. XLVIIT of 1966.—In section 4 
of the principal Act,— 

{1) forthe word ‘‘Minister” at both the places where it occurs, the 
words ‘‘Minister and Minister of State” shall be substituted ; 

(2) in the marginal note, for the word ‘‘Ministers’’ the words, ‘Minis. 
ters and Ministers of State” shall be substituted. 

5. Asmondntent of section 5 of Bom XLV III 2 1966.—In section 5 of 
the principal Act;— | 

(1) in sub-section (1),— 

(a)-for the words “the Ministers” the words “the Ministers and | 

Ministers- of: State” shall be substituted ; 
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(b) after the words ‘‘in this behalf” the words ‘The State Govern- 
ment may also provide free of charge the services of a chauffeur for each 
motor car or conveyance so provided”, shall be added ; 

(2) in sub-section (2), for the words ‘each Minister” the words ‘‘each 
Minister and Minister of State” shall be substituted ; 

(3) to the marginal note, the words ‘‘and Ministers of State” shall 
be added. 

6, Amendment of sectton 6 of Bom. XLVIII of 1956.—In section 6 
of the principal Act, for the words, letters and figures ‘‘a salary of Rs. 
75u per month” the words, letters and figures “a salary of Rs 1,000 per 
month” shall be substituted. 

7. Amondmeni of seciton S of Bom. XLVIII of 1956.—In sub-sec~ 
tion (1) of section 8 of the principal Act, after the words “in this be- 

halí” the words ‘The State Gov ernment may also provide free of charge 
the services of a chauffeur for each motor car or conveyance s30 provided” 
shall be added. l 

8. Amendmeni of section 9 of Bom. XLVIII of 1956,—In section 9 of 
the principal Act for the words “a Minister or Deputy Minister” the words 
“Minister or Minister of State or Deputy Minister” shall be substituted. 

9. Amendment of seciton 10 of Bom, XLV III of 1966.—In section 10 
of the principal Act, for the words “a Minister and a Deputy Minister” 
the words ‘a Minister, a Minister of State and a Deputy Minister” shall 
be substituted ; and for the words “the Minister” the words “the Minis- 
ter, the Minister of State” shall be substituted. 

10. Amendment of sectton 12 of Bom. XLV ITI of 1966. ~In section 12 
of the principal Act,— 

(1) for the words ‘‘a Minister or a Deputy Minister” the words “a 
Minister or a Minister of Stare ora Deputy Minister” shall be substi- 
tuted ; 

(2) in the marginal note,’ for the words ‘Ministers and” the words 
“Ministers, Ministers of State and” shall be substituted. 

11. Amondmont of sactton 13 of Bom. XLVIII of 1956.—In section 
13 of the principal Act,— 

(1) for the words ‘‘office of a Deputy Minister” the words ‘‘office of 
a Minister of State or of a Deputy Minister” shall be substituted ; 

(2) in the marginal note, for the words ‘‘Deputy Ministers” the 
words “Ministers of State and Deputy Ministers’’ shall be substituted. 

12. Repeal of Mah. Ord. XV of 1969.—The Botybay Ministers’ Sa- 
laries and Allowances (Amedment) Ordinance, 1969 (Mab. Ord. XV of 
1969), is hereby repealed. 


The Maharashtra Minor Forest Produce (Regulation of Trade), 
Act, 1969. 

The following Act-of the Maharashtra Legislature, having been ass- 
ented to by the President on the 24th December, 1969, was published in 
the Maharashira Government Gasstie, Ext., Part IV, No. 72, dated Decem- 
ber 26, 1969/Pausa ‘5,-1891. 

Mahardehtra Act'No, LVII'of 1969,” 

An Act to maks provision for regulating sn the public s$ est the trado 
of certain minor forest produce by creation of a State pare ish such irads 
in the Stats of Maharashtra.‘ 

Whereas, it is expedient to pro reat for ers in the public inte- 
rest the trade’ ‘of certain -mindr ~fo: oduce’ ies apy of, a: State 
monopoly in-such trade dn-the Staté” of san oe matters 
connected therewith ; It is hereby enacted in the aT entieth Year of the 
Republic of India as ‘follows :— 
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1. Short isile, extent, commencement and applicatton.—(i) This Act 
May be called the Maharashtra Minor Forest Produce (Regulation of 
Trade) Act, 1969. | 

(2) It extends to the whole of the State of Maharashtra. 

(3) It shal] come into force in such area or areas, and on such date 
or dates as the State Government may, by notification in the Official 
Gazette, specify. 


(4) It shall apply in respect of the minor forest produce specified in 
the Schedule. 


2. Definstions.—In this Act, unless the context otherwise requir- 
e8 ~~ 

(a) ‘ agent” means an agent appointed under section 4 ; 

(b) ‘Code” means the Maharashtra Land Revenue Code, 1966 (Mah. 
ALI of 1966) ; 

(c) “Committee” means an Advisory Committee constitated under 
sub-section (1) of section 6 ; 

(d) “ grower of minor forest produce” means :—~ 

(i) in respect of minor forest produce grown in areas as may, from 
time to time, be constituted, as reserved or protected forests under the 
Indian Forest Act, 1927, (XVI of 1927) the State Government ; and 

(ii) inr of minor forest produce grown in areas not covered 
by sub clause (i}— 

(a) the State Government, where the minor forest produce is grown 
on unoccupied land as defined in clause (41) of section 2 of the Code ; 

(b) the occupant or a tenant or a Government lessee of the holding 
or a superior holder, as the case may be, in a unit on which the minor 
forest produce grows ; and includes every person who, from time to time, 
claims title to such produce through him ; 

(e) “minor forest produce” means any forest produce as defined 
in clause (a) and clause (b) (i) and (ii) of sub-section (4) of. section 2 of 
the Indian Forest Act, 1927 (XVI of 1927) (including timber, trees and 
charcoal, but including bamboos) as may be specified: in the Schedule; 
and the State Government may, from time to time by notification in the 
Official Gazette, add to or modify the Schedule, after considering the 
necessity in the public interest of regulating the trade of any minor 
forest produce ; and the provisions of sub-section (38) of section 19 in so 
far as they relate to laying before, and modification by, the State Legi- 
alature shall apply in the relation to such notification as they apply in 
relation to any rule made under that section ; 

(f; “specified area” means the area specified in the notification 
under sub-section (3) of section 1 ; 

(2) “tenant” includes— 

., (1) a tenant as defined in sub-section (46) of section 2 of the Code, 
and ` 


(ii) a tenant as defined in— 

(a) the Bombay Tenancy and Agricultural Land Act, 1948 (Bom, 
LXVII of 1948), in relation to the Bombay area of the State of Mahara- 
shtra ; ' 

(b) the Hyderabad Tenancy and Agricultural Lands Act, 1950, 
(Hyd. Act XI of 1950.) in relation to the Hyderabad area of the State of 
Maharashtra ; . 

(c) the Bombay Tenancy and Agricultural Lands (Vidarbha Region) 


Act, 1958, (Bom. XCIX of 1958) in relation to the Vidarbha region 
of the State of Maharashtra ; 


af 
* 
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(h) ‘unit’? means a sub-division of specified area constituted into 
a unit under section 3 ; 

(i) words and expressions “Government lessee”, “holding”, “‘occu- 
pant” and ‘‘superior holder’, shall have the meanings, respectively, 
assigned to them in the Code ; 

(j) words and expressions used but not defined in this Act, and 
defined in the Indian Forest Act, 1927, (XVI of 1927) shall have the 
meanings respectvely, assigned to them i in that Act, 

3. Consisiuiton of sunits.—The State of Government may divide 
every specified area into such number of units as it may deem fit in 
respect of each minor forest produce. 

4. Appoiniment of agents—(1) The State (Government may, for. 
the purpose of purchase of, and trade in any minor forest produce on its 
behalf, appoint agents in respect of different units, and any such agent 
may be appointed in respect of more than one unit. 

(2) The terms, conditions and the procedure for appointment of 
agents shall be such as may be prescribed. 

5 Restriction om purchase or transport of minor forest produce. —(1) 
On the issue of a notification under sub-section (3) of section 1 in any 
area, no person other than,— 

(a) the State Government ; 

(b) an officer of the State Government authorised in writing in 
that behalf ; or 

(c) an ‘agent in respect of the unit in which the minor forest pro- 
duce has grown ; 
shall purchase or transport the minor forest produce to which this Act 
apphies. 

Explanation. 1~ Purchase of minor forest produce from the State 
Government, or the aforesaid Government Officer, or agent, shall not be 
deemed to be a purchase in contravention of the provisions of this Act. 

Explanaison II.—A person having no interest in the holding who 
has acquired the right to collect any minor forest produce grown on such 
holding shall be deemed to have purchased such produce in contraven- 
tion of the provisions of this Act. 

(2) Notwithstanding anything contained in sub-section (1),— 

(a) a grower of any minor forest produce may transport such pro- 
duce belonging to him from any place within the unit wherein such 
produce has grown, to any other place in that unit ; and 

(b) minor forest produce purchased from the State Government or 
any ofhcer or agent specified in the said sub-section by any person for 
manufacture of finished goods using such produce within the State or by 
any person for sale outside the State may be transported by such person 
outside the unit in accordance with the terms and conditions of a permit, 
to be issued in that behalf by sach authority and in such manner as may 
be prescribed. 

(8) Any person desiring to sell minor forest produce may sell it to 
che aforesaid Government Officer or agent at any depot situated within 
the said unit. 

6. Constitution of Advisory Committes.—(1) The State Governa 
ment shall, for each year commencing on the Ist day of July and ending 
on the ¢0th day of June next following, constitute, in respect of each 
minor forest produce, an Advisory Committee for one or more Revenue 
Commissioners’ divisions in the State consisting of not more than nine 

members as may be nothfied by the State Government from time to time 
for the purpose of advising the State Government in the mattzr of fixa- 
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tion, from time to time, of a fair and reasonable price at which such 
produce may be purchased by the State Government or its authorised 
officer or agent, as is offered for sale in such division or divisions in ac- 
cordance with the provisions of this Act : 

Provided that, two of the members shall be from amongst the 
traders of the respective minor forest produce, or manufacturers of fint- 
' shed goods using such produce and four members shall be from amongst 
the growers of the respective minor forest produce other than the State 
Government. 

(2) It shall also be the duty of the Committee to advise the State 
Government on such other matters as may be referred to it by the State 
Government. 

(3) The busir.ess of the Committee shall be conducted in such 
manner as may be prescribed. 

(4) The members of the Committee shall be entitled to such allow- 
ances as may be preacribed : 

Provided that, a member of the State Legislature, while holding the 
office of member of the Committee shall not be entitled to receive any 
allowances other than travelling allowance, daily allowance or such other 
allowance which is paid to the holder of such office for the purpose of 
meeting the personal expenditure incurred in attending the meeting of 
oe Committee or in performing any other functions as holder of such 
office. 

(5) The Committee shall tender its advice to the State Government 
within such period as the State Government may, for each Committee, 
‘ specify in this behalf, 

7. Stats Government lo fix pricein consultation with Commitice.— 
The State Government shall, after consultation with the Committee, con- 
stituted under section 6 in respect of any particular minor forest pro- 
duce, fix the price at which such produce shall be purchased by it or by 
anv of its authorised officer or agent, from growers of that produce and 
shall publish the same in the Official Gazette and in such other manner 
as may be prescribed not later than the 3lst day of December ; and the 
price so fixed shall not be altered during the year to which the price 
relates : so 

Provided that, if the Committee fails to tender advice within the 
period specified under sub section (5) of section 6 (or sach farther period 
not exceeding fifteen days as the State Government may allow), the 
State Government may proceed to fix the price without consultation 
with the Committe : 

Provided further that, different prices may be fixed for different 
units, and in so doing regard shall be had amongst other things, to — 

(a} prices of the respective minor forest produce obtained or fixed 
under this Act, or any enactment during the proceding thres years in 
respect of the area comprised in the unit ; 

(b) the quality of the minor forest produce grown in the unit ; 

(c) transport facilities available in the unit ; 

(d) the cost of transport ; and 

(e) the general level of wages for unskilled labour prevalent in the 
unit 

8. Opening of depots and publication of price list sic., at depot.— 
There shall be set up in each unit such number of depots, and at such 
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places, as the State Government may, taking into consideration the 
convenience of the growers of the respective minor forest produc:, direct; 
and a price list of such produce fixed by the State Government under 
section 7 and the hours of business shall be prominently displayed on a 
notice board kept for the purpose at every such depot. 

9. Siate Government or agent to purchase minor forest produce.—(1) 
The State Government or its authsrised officer or agent shall be bound 
to purchase at the price fixed uoder section 7 minor forest produce 
offered for sale at the depot during the hours of business : 

Provided that, it shall be open to the State Government or the 
authorised officer or the agent to refuse to’ purchase any mipor forest 
produce which in their opinion is not fit for the purpose of manufacture 
of finished goods using such produce, or for any other commercial pur- 


pose, 

(2) Any person aggrieved by the refusal to purchase minor forest 
produce by an authorised officer or agent under the proviso to sub-sec- 
tion (1), may, withia fifteen days therefrom, refer the matter to the 
Divisional Forest Officer ; or such other officer who may be empowered 
by the State Government in this behalf, having jurisdiction over the 
- unit in which the minor forest produce has grown. 

_ (3) On receipt of a complaint ander sub section (2), the Divisional 
Forest Officer or such other officer, as the cise may be, shall bold an 
enquiry on the spot or at the headquarters, in the prescribed manner ; 
and after hearing the parties concerned or their authorised agent shall 
pass such order3 as he may deem fit ; and in case he finds the retusal 
to purchase the minor forest preduce to be improper, he may,— 

(a) if he considers the minor forest produce in question still suit- 
able for the manufacture of finished goods, or for any other commercial 
purpose direct the authorised officer or agent, as the case may be, to 
purchase the same, and may also award to the person aggrieved such 
further compensation not exceeding twenty per centum of the price of 
the minor forest produce payable to him, as he may deem fit ; 

(b) if he considers that the minor forest produce in question has 
since become unsuitable for manufacture of finished goods or for any 
other commercial purpose, direct the payment to the person aggrieved of 
any amount not less than the price of such minor forest produce payable 
to him under sub-section (1) and such further compensation not exceed» 
ing asa per centum of such price as he may deem fit by way of 
damages for the loss suffered by such person. 

(4) Nothing in this section shall be construed as to debar the 
appropriation of any minor forest produce offered for sale, if the State 
Government or its authorised officer or the agent has reason to believe 
that such produce appertains to forest or lands belonging to the State 
Government and paying only such collection charges, if any, as the State 
Government may from time to time determine : 

Provided that, in the case of any dispute, the Divisional Forest 
Officer or such other officer who may be specifically empowered in this 
behalf as specified in sub-section (2), shall hear and dispose of the same 
in the manner provided therein. . 

(5) Any person aggrieved by the decision of any officer referred to 
in the proviso to sub-section (4) may, within a period of thirty days 
from the date of receipt of such decision, prefer an appeal to the 
State Government ; and the decision of the State Government on such 


appeal shall be final 
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10. Registralion—Every grower of minor forest produce other than 
the Stste Government shall, if the quantity of such produce grown by 
him during a year is likely to exceed such quantity as may be pete 
get himself registered in the prescribed manner. 

11 Regssiration of manufacturers of finished goods using minor forest 
produce and exporters of minor forest produce —(1) Every manufacturer 
of finished goods using minor forest produce, end every exporter of 
minor forest produce shall get himself registered within such period, on 
payment of such fee, and in such manner, as may be prescribed. 

(2) Every such manufacturer and exporter registered under sub- 
section (1) shall furnish a declaration in such form, by such date, and in 
tuch manner as may be prescribed 

12. Dtsposal of minor forest produce.—Any minor forest produce 
purchased by the State Government or by its officer or agent, under this 
Act, shall be sold or otherwise disposed of in such manner as the State 
Government may direct. 

18 Delegatson of powers.—The State Government may, by order, in 
the Ofūci: 1 Gazette delegate any of its powers or functions under this 
Act or the rules made tbereunder to any officer or authority not below 
the rank of an Assistant Conservator of Forests who shall exercise or 
perform the same, subject to such Conditions and restrictions as the 
State Government may specify in the order. 

14. - Power of entry, search, seizure. etc —{1) Any police officer not 
below the rank of a Sub-Inspectur or any other person authorised by 
the State Government may, with a view to securing’ compliance with the 
provisions of this Act or the rules made thereunder or to satisfying him- 
self that the said provisions have been complied with— 

(i) stop and search any person, boat. vehicle or receptacle used or 
intended to be used for the transport of a minor forest produce ; 

(ii) enter and search any place ; 

(ii1) seize minor forest produce in respect of which he suspects that 
any provision of this Act, or the rules made thereunder has been, is being 
or is about to be contravened along with the receptacle containing s uch 
produce or the vehicles or boats used in carrying such produce. 

(2) The provisions of sections 102-and 103 of the Code of Criminal 
Procedure, 1898 (V of 1898), relating to search and seizure shall, so far 
as may be, apply to searches and seizures under this section. 

15. Ponalty.—If any person contravenes any of the provisions of 
this Act or the rules made thereunder :— 

(a) he shall be punished with imprisonment which may extend to 
one year Or with fine which may extend to one thousand rupees, or with 
both ; 

(b) the minor forest produce in respect of which such contravention 
has been made or such part thereof as the Court may deem fit shall be 
be forfeited to the State Government : 

Provided that, if the Court is of the opinion that it is. not necessary 
to direct forfeiture in respect of the whole, or as the case may be, any 
pee of the minor forest produce, it may, for reasons to be recorded, re- 

rain from doing so. 

16, Altempis and absimeni.—Any person who attempts to contravene 
or abets the contravention of any provision of this Act or the rules made 
thereunder shall be deemed to have contravened snch provisions. 

17. Cognizance of offences.—No Court shall take cognizance of any 
offence punishable under this Act except ona repoti in writing of the 


3 
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facts constituting such offence made by any Forest Officer not below 
the rank of a Divisional Forest Oficer or by any other officer as may 
be authorised by the State Government in this behalf. 

18. Savings tm respect of acts done sn good fatth.—{1) No suit pro- 
secotion or other legal proceedings shall lie against any person for any- 
thing which is in good faith done or intended to be so done in pursu- 
ance of this Act or the rules made thereunder. 

(2) No suit or ot! er legal proceedings shall Jie against the State Gov- 
ernment for any damage caused or likely to be caused or any injury 
suffered or hkely to be suffered by virtus of the provisions of this Act, 
ot by anything which isin good faith done or intended to be so done 
in parsuance of this Act. or the rules made thereunder. 

19. Power to make rutes.—{1) The State Government may make, sub- 
ject to the condition cf previous publication, rules to carry out all or any 
of the provisions of this Act. 

(2) In particular and without prejudice to the generality of the for- 
egoing provisions such rules may provide for all or any of the following 
matters, namely:— 

(a) procedure to be followed in making appointment of agents; 

(b) publication of the price lists of minor forest produce; 

(c) manner of hokling enquiries under this Act; 

(d) the authority by whom, the manner in which and the conditions 
subject to which, permits may be issned; 

(e) the manner of registration under section 10; 

(f) (i) manner of registration, the period within which such registra- 
tion shall be made and fee payble therefor, under su b-subsection (1) of 
section 11; 

ui) form of declaration, authority to whom, date by which and the 
manner in which the declaration shall be furnished under sub-section (2) 
of section 11; 

(g) any other matter which is either expressly or implied required 
to be prescribed under this Act. 

_ (3) Every rule made under this section shall be laid, as soon as may 
be, after it is made, before each House of the State Legislature while it 
is in session for a total period of thirty days which may be comprised 
in one session or in two Successive, sessions and if, before the expiry of 
the session in which it is {o laid or the session immediately following, 
both Fouse; agree in raking any modification in the rule or both Houses 
agree that the rule should not be made, and notify such decision in the , 
Official Gazette, the rule shall, from the date of publication of such 
notification, have effcet only in such modified form or be of no effect, 
as the case may be; so however that any such modification or annual- 
ment shall be without prejudice to the validity of any thing previosly 
done or omitted to be done under that rule. 

20. Act XVI of 1927 not to apply to minor forest producs for purposes 
covered under this Act.—Nothing contained in the Indian Forest Act, 1927 
(XVI of 1927 ) shall apply to minor forest produce in respect of matters 
for which provisions are contained in this Act. 

21. Removal of difficultiss.—If any difficulty arises in giving effect, 
to the provisions of this Act the State Government may, by order, do 
avything not inconsistent with such provisions, which appears to it to be 
necessary or expedient for the a se of removing the difficalty. 

22, Repeal and saving. —(1) e Maharashtra Minor Forest Pro- 
duce (Regulation of Trade) Ordinance, 1969, (Mah. Ord XIV of 1989.) 


is hereby repealed. 
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(2) Anything done or any action taken by or under the Ordinance 
go repealed, shall be deemed to have been done or taken under this Act 
as if this Act had come into force on the 22nd day of October, 1969. 

SCHE LULE. 
(See section 2 (e).] 

1. Temburni (or tendu) leaves. 


The Bombay Legislative Counci (Chairman and Deputy Chairman) 
and the Bombay Legislative Assembly (Spsaker and Deputy Sepaker) 
Salaries and Allowances (Amendmen t} Act, 1969 

The following Act of the Maharashtri Legislature, having been 
assented to by Shri S P. Kotval] discharging the functions of the Gover: 
ner of Maharashtra, on the Ist December 1969 was published in the 
Mahasashira Govt Gazette Ext Part IV, No. 66, dated December 1, 1969/ 
Agrahayana 10, 1891. 
Maharashtra Act No. LI Of 1969 

An Act further to amend the Bombay Legislative Council (Chair- 
man and Deputy Chairman) and the Bombay Legislative Assembly (Sp- 
eaker and Deputy Speaker) Salaries and Allowances Act, 1956 

Whereas, it is expedient ‘further to amend the Bombay Legislative 
Council (Chairman and Deputy Chairman) and the Bombay Legislative 
Assembly (Speaker and Deputy Speaker) Salaries and Allowances Act, 
1956 (Bom. XLVII of , 1958). for the purposes hereinafter appearing ; 
It is hereby enacted in the [Twentieth Year of the Republic of India as 
follows :— 

1. Short tiile and commencement —{1)} This Act may be called the. 
Bombay Legislative Council (Chairman and Deputy Chairman) and the 
Bombay Legislative Assembly (Speaker and Deputy Speaker) Salaries 
and Allowances (Amendment) Act, 1969. 

(2) Tt shall come into force on such date as the State Government 
may, by notification in the Official Gazette appoint. 

2. Amondment of section 3 of Bom XLVII of 1956.—In section 3 of 
the Bombay Legislative Council (Chairman and Deputy Chariman) and 
the Rombay Legislative rap ee are and Deputy Speaker) Sal- 
aries and Allowances Act, 1956 (XLVII of 1956 (hereinafter referred to 
as ‘‘the prinicpal Act’’), for the words, letters and figures ‘‘a salary of 
Rs. 11,00 per month” the words, letters and figures “a salary of Rs. 
1,400 per month” shall be substituced. l 

3. Amendment of seciion 4-A of Bom. XLVII of 1956.—In section’ 
4-A of the principal Act,— 

(a) for the words ‘There shall be paid to the Chairman” the words 
„There shall be placed at the disposal of the Chairman” ghall be substi- 
tuted; and . ; 

(b) for the words “one thousand rupees” the words “five thousand 
rupees” shall be substituted, 

4, Amendment of section 5 of Bom. XLVII of 1966.—In sub-section 
(1) of section 5 of the principal Act, after the words ‘ in this behalf” the 
words ‘The State Governmént may also provide free of charge the 
services of a chauffeur for each motor car or conveyance so provided.” 
shall be added. 

5. Amahdment of sostion 10 of Bom: XLVII of 1956 —In section 19 
of the principal Act, for the ‘words, letters'and figures “a salary of Rs. 
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750 per months” the words, letters and figures a salary of Rs. 1,200 per 
months” shall be substituted. 

6. Amendment of sectson I1-A of Bom. XLVII of 1956.—In sub-sec- 
tion (i) of section 1\-A of the principal Act, after the words ‘‘in this be- 
half, the words ‘The State Governmentjmay also provide free of charge 
the services of a chauffeur for each motor car or convyance so provided” 


shall be added. 


The Bombay Legislature Momberas’ Salaries and Allowanees 
(Third Amondmeat) Act, 1969 

The following Act of the Maharashtra Legislature, having been ass- 
ented to by Shri Š, P. Kotval, discharging the functions of the Governor 
of Maharashtra, onthe ist December 1969 was published in the 
Maharashtra Government! Garstis, Ext., No. 87, dated December 1, 1963/ 
Agrahayana 10, 1891. 
Maharashtra Act No. LII of 1969 

An Act further to amend the Bombay Legislature Members’ Salaries 
and Allowances Act, 1956. 

Whereas, it is ient further to amend the Bombay islature 
Members’ Salaries and Allowances Act, 1956 (Kom. XLIX of 1956) for 
the purposes hereinafter appearing; It is hereby enacted in the Twen- 
tieth Year of the Republic of India as follows:— 

1. Short title and commencemont.—(1) This Act may be called the 
Bombay Legislature Members’ Salaries and Allowances (Third Amend- 
ment) Aet, J969. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

. Amendment of section 2 of Bom. XLIX of 1956 —In section 2 of 
the Bombay Legislature Members’ Salaries and Allowances Act, 1956 
(Bom. XLIX of 1958) (hereinafter referred to as “the principal Act”), in 
clause (f), for the words “ ‘Minister’ and ‘Deputy Minister’ means res- 
pectively a Minister and a Deputy Minister” the words “ ‘Minister of 
State’ and ‘Deputy Minister’ means respectively a Minister, a Munister 
of State and a Deputy Minister” shall be substituted. 

3. Amendment of section 3 of Bom. XLLX of 1966.—In section 3 of 
the principal Act,— 

(1) in sub-secticn (1), for the letters and figures “Rs. 250” the 
letters and figures “Rs. 300” shall be substituted; 

(2) in sub-section (2), for the letters and figures ‘Rs. 150” the letters 
and figures “Rs. 200” shall be substituted. 

4. Amendment of section 4 of Bom. XLIX of 1956 ——In section 4 
of the principal Act, for the letters and figures, ‘Rs.21", at 
both the places where they occur, the letters and figures, the “Rs. 3u” 


shall be substituted. 
5. Amondmont of section 7 of Bom, XLIX of 1966.—In section 7 of 


the principal Act, — . 
(1) for t.e words “a Minister or Deputy: Minister” the words “a 
Minister, Minister of State or. Deputy. Minister” shall be-substituted; and 
for the words ‘‘the Minister, Deputy Minister” the words “the Minister, 
Minister of State, Deputy. Minister” shall be substituted; 
(2) in the marginal note, for the words "Ministers, Deputy Minis- 
ters” the words '‘Ministers, Ministers of State, Deputy ‘Ministers” shall 


be substituted. 
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The Maharashtra (Third Supplementary) Appropriation Act, 
1969 


The following Act of the Maharasbtra Legislature, having been ass- 
ented to by Shri S. P. Kotval, discharging the functions of the Governor 
of Maharashtra, on the 24th December 1969 was published in the Maha: 
rashira Government Gazette, Ext., No. 73, dated December 29, .96y/ 


Pausa 8, 1891. 
Maharashtra Act No. LVII of 1969 
* a + 
{ Remaining text omitted. Edtior } 
The Maharashtra Appropriation (Excess Expenditure) Act, 
1969 


The following Act of the Maharashtra Legislature, having been ass- 
ented to by Shri S. P. Kotval, discharging the functions of the Governor 
of Maharashtra, on the 29th December 196) was published in the Maka- 
rashira Government Gazette, Ext., No. 1, dated January 3, 1969/Pausa 13 


1891. 3 
Maharashtra Act No, 1 of 1970 
An Act to provide for the authorisation of appropriation of moneys 
out of the Consolidated Fund of the State to meet the amounts spent on 
certain services during the financial year ended on the Sist day of 
March 1967, in excess of the amounts granted for those services and for 
that year. `; " 7 


[ Remaining text omitted. Editor } 


The Bombay wild Animals and wild Birds Protection 
(Amendment) Act, 1969. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by Shri S P. Kotval, discharging the functions of the Governor 
of Maharashtra, on the 13th January 1970 was published in the Maha- 
rashira Govt. Gasetie Ext., No. 3 Part IV, dated January 14, 1970 Pausa 


25, 189%. 
Maharashtra Act No. II of 1970. 

An Act further to amend the Bombay Wild Animals and Wild Birds 
Protection Act, 1951. 

Whereas, it is expedient further to amend the Bombay Wild Animals 
and Wild Birds Protection Act, 1951, (Bom- XXIV of 1951) for the pur- 
pose hereafter a ing; Itis hereby enacted in the Twentieth Year of 
the Republic of India as follows:— 

1. Short tils and commencement.—(1) This Act may be called the 
Bombay Wild Animals and Wild Birds Protection (Amendment) Act 
1969. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette appoint. 

2. Amondmoni of section 5 of Bom. XXIV of 1961.—In section 5 of 
the Bombay Wild Animals and Wild Birds Protection Act, 1951 (Bom. 
XXIV of 1951 (hereinafter referred to as “the principal Act”), for the 
words ‘‘any officer subordinate to him”, the words ‘‘any officer of the 
State Government,” shall be substituted. 

3. Amondment of section XXIV of 1951.—In section 10 of the prin- 


cipal Act,— 
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(a) for the words and figures ‘‘the Indian Arms Act, 1878,” (XI 
of 1878) the words and figures “the Arms Act, 1959,” (54 of 1959) shall 
be substituted; 

(b) after the words ‘‘possesses any arms,” the words “and desires 
to obtain any licence (other then a Bird Licence) granted under this 
Act,” shall be inserted. 

4. Amendment of sectson 11 of Bom. XXIV of 1961.—In section 1l 
of the principal Act,— 

(a) in sub-section (2), after entry (e), the following entries shall be 
added, namely:— 

“(f) Eird Licence, 

(g) Block Licence.’’; l 

(b) in sub-section (4), after the words “ such period” the words 
and in such area” shall be inserted. 

5. Amenament of section 12 of Bom. XXIV of 1961.—In section 12... 
of the Principal Act,— 

(a) in sub-section (1), for the O brackets and letters ‘‘or (e)’’, 
the brackets, letters and word ‘‘(e) or (g)” shall be substituted; 

(b) in sub-section (2),— 

(i) for the words “ such licence, he shall not latter than fifteen 
days: the words “a Big Game Licence, Sp cial Big Gare Licence or 
Block Licence, he shall within three days’’s shall be substituted; 

un) for the words ‘‘the animal or bird” the words “the Big: Game or 
Special Big Game ’ shall be substituted. 

6. Amendment of section 13 of Bom. XXIV of 1951. —In section t3 
of the. principal Act, — 

(a) after the words “Wild Life Preservation Officer,’ the words 
“or any other officer authorised by the State Government in this behalf,” 
shall be inserted; 

(b) at the end, the following shall be added:— 

“Subject to any greneral or special orders of the State Govna, 
it shall also be Jawtul for the Wild Life Preservation Offer or the au- 
thorised officer to grant at his discretion a reward to any person' for 

killing of any :snimal or birdsas area source of serious menance. to 
human life or property. 

7. Amenament of section 14 of Bom. XXIV of 1961.—In section 14 
of the principal Act, after sub-section (1), the following sub-section shall 
be added, namely :— 

(2) No holder of a licence shall be entitled to any sarabensation for 
the suspension or cancellation of the licence, nor to a refund of any fee ` 
paid in respect thereof.” 

8.. Amendment of section 15 of Bom. XXIV of 1951.—In section 15 
of the principal Act, to sub-section: ‘(1),.the following proviso shall be 
added at the end, namely :— 

“Provided that, in any area under cultivation the hunting of an 
specified class of herbivorous female game’ which is, a menace to sack 
cultivation may be permitted under a special permission granted by the 
Wild Life Preservation Otficer or any other officer authorised by the 
State Government in this behalf.” ~ 

9. Substitution of section 45-B-of Bom XXIV of 1951.— For section 
45-B of the principal Act, the following section shall’be'substituted nam- 
ely:—- 

45-B. Power to compownd offioncer,—{1) The State Government 
may, by. notification in the Official Gazette, empower the Wild Life Pre- 


servation Officer, or any officer not below the rank of Conservator of | 
Forces ts,— 


t 
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(a) to accept from any per3on ie whom a reasonable suspicion 
exists that he has committed an offence under this Act, by way of 
composition of the offence, payment of a sum of money, not exceeding 
one thousand rupees if the offence, is in respect of a special big game 
and not exceeding five hundred rupees in the case of any other offence, 

or at the discretion of such officer, ac uadertaking in writing from such 

person to pay like sum within a specified period ; 

(b) when any property has been seized under section 44, to releage 
the sume on payment of the value thereof as estimated by such officer, 
or at the discretion of such officer on accepting an undertaking in writing 
from the person concerned to pay the estimated value within a specified 

riod. 

sas (2) On payment of such sum of money or such value or both to such 
officer, or on acceptance of such undertaking or undertakings by such 

officer, as the case muy be, the suspected person, if in custody, shall be 

discharged, the property, if any, seized shall be released, and no further 


procceedings in respect of the offence shall be taken against such person: 


Provided that any sum payable uader any such undertakiag, if not 
paid when due, shall be recoverable as an arrear of land revenue.’ 

‘10. Amendment of Schedule I to Bom. XXIV of 1951.—In Schedule 
I to the cipal, Act, — 

(a) ee 10 shall be d deleted ; 

(b) and 11 shall be deleted. 

11. Amendment of Schedule (I to Bom. XXIV of 1951.—In Schedule 
II to ‘the principal Act,— 

(a) in entry’8, for the brackets and words “(excluding Great Indian 
Bastard)” the brackets and words "‘(includinz Great Indian Sustard)” 
shall be substituted ; 

(b) entry 12 shall be deleted ; 

(c) entry 16 shall be deleted ; 

(d) after entry 22, the following entries be added, ie = 

“23. Parakeet. 

24. Birds of prey. 

1x Amendment of Sheds III to Bom. XXIV of 1951.—In Schedule 
TII to the principal Act,— 

(a) in entry 2, for the figures and word ‘12 inches” the tigures and 
word “30 centimetres” shall be substituted ; 

(b) in entry 4, the figures and word 630 inches” the figures and 
.word “75 centimetres” shall be substituted ; 

(c) in entry 5, for the figures and word ‘'20 inches” the figures and 
word “50 centimetres” shall be substituted. 

13. Amondmont of Schedule IV to Bom. XXIV of 1951.—In Schedule 
IV to the principal Act, in entry 1, in clause (a), for the figures and 


_ word '‘33 inches”, the figures and word “83 centimetres”, and in clause 


(b), for the figures and word ‘18 inches” the figures and word "45 


centimetres” shall be substituted. 





The Maharashtra Land. Revenue- Code (Amendment) Act, 1969, 
The following Act of the Maharashtra we bert having been ase 
sented to by Shri S. P. Kotval, discharging the unctions of the Governor 
of Maharashtra, on the 13th January, 1970, was published in the Maka- 


rashira Government Gaxetio, Ext., Part IV, No. 4, dated January 14, 1979/7 
Pausa 25, 1831. 
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Maharashtra Act No. IV of 1970. 
An Act further to amend ths Maharashira Land Revenus Code, 1966. 


Whereas, it is expedient further to amend the Maharashtra Land 
Revenue Code, 1966 (Mah. XLI of 1966), for the purposes hereinafter 
appearing ; It is hereby enacted in the Twentieth Year of the Republic 
of India, as follows :— 

1. Short title and commencement —(1) This Act may be called the 
Maharashtra Land Revenue Code (Amendment) Act, 1969 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint in this behalf. 

. Amendment of sections 3 and £ of Mak. XLI of 1966.— In section 

3, and m clause (i) of sub-section (1) of section 4, of the Mahrashtra 

Land Revenue Code, 1966 (Mah. XLI of 1966), (hereinafter referred to 

as ‘the principal Act”), for the brackets and words ‘(including the City 

_ of Bombay)” the brackets and words ‘(excluding the City of Bombay)” 
ehall be substitated. 

3. Amandmont of section 44 of Mak. XLI of 1966 —In section 44 of 
the principal Act, in sub-section !3), after the words “then within ninety 
_ days” the words ", or as the case may be, within fifteen days” shall be 

inserted. 

4. Amendment of section 115 of Mah. XLI of 1966. —In section 115 
of the principal Act, for the words “Ths non-agricultural assessment” 
the words ‘‘Except as otherwise directed by the State Government in 
the cise of co-operative societies and housing boards established undet 
any law for the time being in force in this State, the non agricultural 
assessment” shall be substituted. 

5. Amendment of sectton 248 of Mah. XLI of 1966.—In section 248 
of the principal Act, after the words ‘‘invested with powers of Director 
of Land Records” the words “or by the Collector of Bombay or by any 
Assistant or uty Collector subordinate to him invested with the ap- 
pellate power of the Collector” shall be inserted. 

6. Amondmont of sectson 1328 of Mak. XLI of 1966.—In section 328 
of the principal Act, in sub-section ( (2), in clause (xxx), the words “and 
the limits of area or land revenue below which partition may be reject- 
ed” shall be deleted. 

7. Inseriton of new soction 3304 in. Mah, XLI of 1966.—After sec» 
tion 330 of the principal Act, the following new section shall be inserted, 


ye 

“330A. Delegation of powers and duties.—Save as specially provid- 
ed in this Code, the State Government, and subject to the ae of 
the State Government, any Commissioner or Collector may, by notifica- 
tioh in the Official Gazette, direct that all or any of the powers conferred 
or duties imposed on it or him by or under this Code may, subject to 
such restrictions and conditions, if any, be exercisable also by sach ofi- 
cer not below ruch rank, as may be specified in the notificatisa.”’, 

8. Amendmont of Schedule E to Mah. XLI of 1986.—Iin Schedule E 
ap ed to the principal Act, in column l, under heading * Revenue 
O ” in entry 3, after the word ‘‘Collector” where it occurs for the 
first time, the brackets aad words Aor being the Collector of Bombay)” 


shali be inserted, 
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The Bombay Municipal Corporation (Second Amendment) Act, 1969. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by ShriS P. Kotval, discharging the functions of the Grover- 
nor of Maharashtra, on the 14th January, 1970, was ppblished in the 
M ahprashira Govt. Gazette, Ext., Part 1V, No. 5, dated January 17, 1970/ 
Paasa 27, 1891. 

Mharashtra Act No. V of 1970. 

An Act further to amend the Bombay Municipal Corporation Act. 

Whereas, it is expedient further to amend the Bombay Municipal 
Corporation Act (Bom. III of 1858), for the purposes hereinafter appea- 
ring ; It is hereby enacted in the. Twentieth Year of the Republic of 
India as follows :— 

1. Short title and commencemeni.—(1) This Act may be called the 
Bombay Municipal Corporation (Second Amendment) Act, 1969. 

(2) It shall be deemed to have come into force on the Ist day of 
Apri), 1965. 

2. Amendment of sectton 58 of Bom III of 1888 —In section 58 of 
the Bombay Municipal Corporation Act (kom. [II of 1888), (heremafter 
referred to as ‘the principal Act’’), for, the portion beginning with the 
words “not exceeding” and ending with the words “time to time, deter- 
mine,” the following shall be sybstituted}; ngmely :— 

“as the Corporation shall, from time.to time, with the approval of 
the State Government, determine : 

Provided that, the salary of a Deputy Municipal Commissioner shall 
not be altered to his disadvantage during his period of office;” 

3. Amendment of seciton 58A of Bom. III of 1888 —In section 58A 
of the principal Act,— 

(a) for. the portion beginning with the words “not exceeding” and 
ending with the words “time, to time, determined :”the following shall 
be substituted, namely :— 

“as the Corporation shall, from to time, with the approval of the 
State Government,.determine :” ; 

(b) after the second proviso, the following proviso shall be added, 
namely :— 

“Provided also that, the salary of the Deputy Municipal. Commis- 
sioner (improvements) shall not be altered to. his disadvantage during 
his period of, office,”. 

4. Amendment of section GOA of Bom. III of 1888.—In section 60A 
of the principal Act, in sub-section (1), in clause (b) after the word ‘‘de- 
termined” the words ‘°; but the salary:of the General: Manager shall 
not be altered to his disadvantage, during his period of ofice” shall be. 
inserted 

b. Amendment of section. .74 of: Bom. III of 1888.—In secticn 74 of 
the lar ta Act, in sub-section (1), in- calue |c}, for, the portion begi- 
naning with the words “shall subject to the followir and ending with 
the words, letters and figures; ‘Jess than Rs.1,200;", ae they occur for 
the last time, the tollowing. shall be substituted, namely :— 

“shall, from. time to, time, . with the:. approval: ‘of the State Govern- 
ment, determine; but the salary, of.any such-officer shall not-be altered 
to his disadvantage during his of officer;’’, 

6. Amendment of section 76A of Bom. III of 1888,—In section 76A 
of the principal Act, in clause (b), for the- portion beginning with the: 
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words '‘not exceeding” and ending with the words “time to time deter- 
mine;” the following shall be substituted, namely :— 

“as the Corporation shall, from time to time, with the approval of 
the State Government, determine: but the salary of such officer shall 
not be altered to his disadvantage during his period of office;” 

7. Amendment of seciton 77 of Bom. III of 1888.—In section 77 of 
the principal Act, in sub-section a in clause (b), for the portion beginn- 
ing with the words ‘not exceeding’ and ending with .the words “ time 
to time determine:” the tollowing shall be substituted, namely :— 

“as the Corporation shali, from time to time, with the approval of 
the State Government, determine, but the salary of such officer shall not 
be altered to his disadvantage during his period of office;’’. 

8. Amendment of section 784 of Bom. ITI of 1888.—In section 78A 
of the principal Act, in sub-section (1), in clause (c), for the portion 
beginning with the words “not exceeding’ and ending with the words 
“time to time determine;” the following shall be subsituted,, namely :— 

“as the Corporation shall, from time to time, with the approval of 
the State Government, determine;’’ but the salary of such officer shall 
not be altered to his disadvantage during his period of office;”’. 

9. Amendment of section 78C of Bom. IIT of 1888.—In section 78C 
of the principal Act, in sub-section (1), in clause (c), for the portion begi- 
nning with the words “not exceeding’ and ending with the words “‘time 
to time deter mine;’’ the following shall be substituted, namely :— 

“as the Corporation shall, from time to time, with the approval of 
the State Government, determine; but the salary of such officer shall not 
be altered to his disadvantage during his period of office;”’. 


The Bombay Municipal Corporation (Third Amendment) Act, 1989 
| The following Act of the Maharashtra Legislature, having becn 
assented to by Shri S. P. Kotval, discharging the functions of the Gover- 
nor of Maharashtra on the 13ta’ january 1976, was published in the 
Maharashtra Government Gaxetic, Ext., Part IV, No. 6, dated january 17, 
{070/Pausa 27, 1891. 
Maharashtra Act No. VI of 1970 

An Act further to amend the Bombay Municipal Corporation Act. 

WHEREAS it is expedient further to amend the Bombay Municipal 
Corporation Act (Bom, IIT of 1888) for the purpose hereinafter appear- 
ing; it is hereby enacted in the Twentieth Year of the Republic of India 
as follows :— 

1. Short iths.—This Act may be called the Bombay Manicipal Cor- 
poration (Third Amendment) Act, 1969. 

2. Amenament of ssciton 143 of Bom. IIT of 1888 —In section 143 of 
the Bombay Municipal Corporation Act (bom. III of 1838; in sub sec- 
tion (1), after clause (b), the following clause shall be, and shail be deem- 
ed always to have been, inserted, with effect from the lst day of April 
1967 namely: — 

**(c) such buildings and lands belonging to any Diplomatic or Con- 
sular Mission of a foreign State as Government may by general or special 
order specify in this behalt.” 

Ths Maharashtra (Vidarbha Region) Agriculture Debtors Relief 

(Amendment) Act, 1969 

The following Act of the “Maharashtra Legislature, having been 
assented to by Shri S. P. Kotval, discharging the functions of the 
Governor of Maharashtra, on the Sth January 1970 was published ia 


i 
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the Makarashiva Government Gazette, Part IV, No. 7, dated January 17, 
1970/Pausa 27, 1891. 
Maharashtra Act No. VII of 1970 

An Act to amend the Maharashtra (Vidarbha Region) Agricultural 
Debtors Relief Act, 1969. 

WHEREAS, it is expedient to amend the Maharashtra (Vidarbha 
Region) Agricultural Debtors Relief Act, 1869, for the purposes herein- 
aftcr appearing; It is hereby enacted in the Twentieth Year of the Re- 
public of India as follows :— 

1. Shori istle—This Act may be called the Maharashtra (Vidarbha 
Region) Agricultural Debtors Relief (Amendment) Act. 1969. (Mah. 
XXII of 1969). 

2. Amondment of section 18 of Mah. XXII of 1969,—In section 18 
of the principal Act, in sub-section (2),— 

(a) for the figure and the words ‘‘9 per cent,” the figure and words 
“6 per cent.” shail be substituted; and 

(b) after the words ‘on the date aforesaid’’ appearing at the end 
the following shall be added, namely:— 

“except when the balance fappearing due on the interest account 
exceeds that appearing due on the principal account, in which case, 
double the latter balance shall be deemed to be the amount then due”. 

3. Inseriton of new section 214 in Mah. XXII of 1969.—Alfter sec- 
tion 21 of the prineipal Act, the following new section shall be inserted, 
namely:— 

“21A. Court's duty to determine particulars, vaine, etc., of properry.— 
After taking accounts under section 18, the Court shall in the manner 
heremafter provided determine— 

(1) the particulars of the property belonging to the debtor, 

{2) the value of the said property, 

(3) the particulars of any incumbrances on the said property, and 
- (4) the paying capacity of the debtor”. 

4. Inseriton of new sections £2A, 22B and 22C in Mah. XXII of 
1969.—-Aiter section 22 of the Principal Act, the following new sections 
shall be inserted, namely:— 

“22A. Value of property of debtor to be determined by the Court in 
prescribed manner.—{1) Subject to the provisions of sob-sections (2) and 
(8), the value of the property and other assets of a debtor for the pur- 
poses of ascertaining his paying capacity under section 21A shall be 
determined by the Court m the prescribed manner. 

(2) The property or assets which are exempt from attachment in 
execution of a deeree of a civil court under the Code of Civil Procedure 
1908, (V of 1908) shall not be taken into account. 

(8) The market valne of the lands, which under any law for the 
time being in force, are not transferable or alienable except with the 
previons sanction of the Collector or the State Government, shall be cal- 
culated in such manner as may be prescribed. 

22B. Paying capacity of debtor.—The paying capacity of a debtor 
shall, for the purposes of this Act, be deemed to be OU per cent of the 
market value of all the property of the debtor: 

Provided that, when any portion of such property yields income, 
but the market value of such portion cannot be determined, the value of 
such portion shall be the amount of the income capitalized at 6 per cent 


per annum. 
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22C. Debts payable by debtor to be further scaled down.—(1) Notwith- 
standing any decree of a civil court referred to in sub-section (1) of sec- 
tion 3 of the Madhya Pradesh Act, the amounts found due under section 
18 from a debtor shall be further scaled down in the manner hereina:ter 
provided 

(2) Ifall the debts found due by a debtor after taking accounts 
under section 18 are unsecured debts. and the total amount of such 
debts is more than 60 per cent, of the value of the property belonging 
to the debtor, such debts sbalil be further scaled down pro rata to the 
paying capacity of the debtor. 

(3) Ifall the debts found due by a debtor after taking aceounts 
under section 18 are secured debts, and the total amount of such debts 
is more than 60 per cent, of the value of the property belonging to the 
debtor, such debts shall be further scaled down pro rata to the paying 
capacity of the debtor. 

(4) Tf the debts found due by a debtor after taking accounts under 
section 18 are both secured and unsecured, and if the total amount of 
the secured debts is more than 60 per cent of the value of the property 
on which such debts are secured, the secured debts shall be further scal- 
ed down pro rata to 60 per cent of the value of the property on which 
such debts are secured, and the unsecured debts shall be further scaled 
Aown pro rata to 6U per eent of the value of the other property belong- 
ing to the debtor over which no debts are secured.”’. 

5. Amendment of section 23 of Mah. XXII of 1969.—In section 23 
of the principal Act, in sub-section (2),— 

(a) in clause (i) after the words “secured debts” the words ‘‘scaled 
down” shall be inserted ; 

(b) clause (ii) shall be deleted. 

6. Amendment of section 24 of Mah. XXII of 1969 —In section 24 
of the principal Act, fafter the words and figures '“‘under section 18” 
the words figures and letter “or further scaled down under section 22C” 
shall be inserted. 





Ths Bombay Provincial Municipal Corporations (Second 
Amendment) Act, 1969. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the President on the 28th January, 1970, was published in 
the Maharashiva Govt, Garotts, Ext., Part IV, No. 8, dated February 5, 
1970/Magha 16, 1891. 

Maharashtra Act No. VIII of 1970 
An Act fruthsr to amend the Bombay Provincial Municipal Corpora- 
tions Act, 1949. 

Whereas, it is expedient further to amend the Bombay Provincial 
Municipal Corporations Act, 1949 (Bom LIX of 1949), for the purposes 
hereinafter appearing; ItĘıs hereby enacted in the Twentieth Year of 
the Republic of India as follows :— 

1. Short tils and commencement.—{1) This Act may be called the 
Bombay Provincial Municipal Corporations (Second Amendment) Act, 
1969. 

(2) It shall come into force on such date, as the State Govern. 
ment may, by notification in the Official Gazette, appoint. 

- 2: Insertion of new Chapter VIII-A in Bom. LIX of 1949 —After 
Chapter VILI of the Bombay Provincial Municipal Corporations Act, 
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1949 (Bom. LEX of 1948), the following Chapter shall be, mserted, 


namely :— 
“CHAPTER VIII-A 
Power to evict Persons from Corporation Premises. 

81-A. Daefinsitons.—In this Chapter— 

(a) “Commissioner”, in the event of any Corporation having estab- 
fished or acqwired, or establishing or acquiring, a Transport Undertak- 
ing in relation to the premises of the Corporation which vest in or are 
held by it forthe purposes of the Transport Undertaking, means the 
pooner Manager ; 

(b) ‘Corporation premises” means any premises belonging to, or 
vesting in, or taken on lease by, the Corporation ; 

(c) “regulations” means regulations made by the Commissioner 
under section 81-1 ; 

(d} “unauthorised occupation” im relation to any Corporation pre- 
mises, medys the oecupation by any person of Corporation premises 
without autbority for such occupation ; and includes the continuance in 
eccupation by any person of thé premises after the authority under 
which he was allowed to occupy the premises has expired, or has been 
duly determined. 

81-B Power to evict persons from Corporation premises.—(1) Where 
the Commissioner is satisfied— 

(a) that the person aùthorised to occupy any Corporation premises 
has, whether before or after, the commencement of. the Bombay Provin- 

cial Municipa) Corporations (Setond Amendment) Act 1969 (Mah. VIII 
of 1970),— 

(i) not paid for a period of more than two months, the rent or tax- 
es lawfully due from him in respect of such premises ; or 

(ij) sub-let, cont to the terms and conditions of his occupation, 
the whole or any part of such premises ; or 

(iii) committed, or is committing, such acts of waste as are likely to 
diminish materially ‘the value or impair substantially the utility, re the 

emises ; OF 

(iv) otberwise ected in contravention of any of the terns, express 
or implied, under which he is authorised to occupy such premises ; 

(b) that any person is in unauthorised occupation of any Corpora- 
tior. premises ; : 

(c) that any Corporation premises in the occupation of any person 
are required by the Corporation in the public interést, 
the Conimissioner may, by notice served by post, ot by affxing a copy of 
it on the outer door or some otber conspicuous of such premises, 
or in such other manner as may bè provided for by regulations, order 
that that person, as well as any other person who may bé in occupation 
of the whole or any part of thé premises, shall vacate them within one 
month of.the date of the service of the notice. 

(2) Before an order nùder sub-section (1) is made against any per~ 
son, the Commissioner shall issue, in the manner heréinafter provided, 
a notice in writing calling ypen all persons concerned to show cause why 
an order of eviction shouki not be made,’ 

The notice shall, — 

(a) specify the grounds on which the order of eviction is proposed 
to be made and 

(b) require all persons concerned, that is to say, all pereous who are 


p 
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or may be in occupation of, or claim interest in, the Corporation premsi- 
€s, to show cause against the proposed order, on or before such date as 
13 specified in the notice. 

If such person makes an application to the Commissioner for the 
extension of the period specified in the notice, the Commissioner may 
grant the same on such terms as to payment and recovery of the amount 
claimed in the notice, as he deems fit. 

Any written statement put in by any person and documents produc- 
cd, in pursuance of the notice, shall be filed with the record of the case, 
and such person shall be entitled to appear before the Commissioner by 
advocate, attorney or other legal practitioner. 

The notice to be servcd under this sub-section shall be served in the 
manner provided for the service of a notice under sub-section (1) ; and 
thereupon, the notice shall be deemed to have been duly given to all 
persons concerned. 

(3) If any person refuses or fails to comply with an order made 
under sub-section (1), the Commissioner may evict that person and any 
other person who obstructs him and take possession of the premises ; 
and may for that purpose use such force as may be necessary. 

(+) The Commissioner may, after giving fourteen clear days’ notice 
to the person from whom possession of the Corporation premises has 
been taken under sub section (8) and after publishing such notice in the 
Official Gazette and in at least one newspaper circulating in the locality, 
remove or cause to be removed, or dispose of by public auction any 
property remaming on such premises. Such notice shall be served in 
the manner provided for the service of a notice under sub-section (1). 

(5) Where the property is sold under sub-section (4), the sale pro- 
ceeds shall, after deducting the expenses of sale, be paid to such person 
or persons as May appear to the Commissioner to be entitled to the 


game : 

Provided that, where the Commissioner is unable to decide as to the 
person or persons to whom the balance of the amount is payable or as 
to the ko) plesroeae of the same, he shall refer such dispute to a Civil 
Court of competent jurisdiction, and the decision of the Court thereon 
shall be final. ; 

(6) Ifa person who has been ordered to vacate any premises under 
sub- clause (i) or (iv) of clause (a) of sub section (1), within one month 
of the date of service of the notice, or such longer trme as the Commis- 
sioner may allow, pays to the Commissioner the rent and taxes in 
arrears, or as the case may be, carries out or otherwise complies with 
the terms contravened by him to the satisfaction of the Comuniasioner, 
the Commissioner shal! on such terms, if any (including the payment of 
any sum-by way of damages or compensation for the contravention 

` aforesaid), in lieu of evicting such person under sub-section (8), cancel 
his order made under sub séction (1) ; arid theredpon':such person shall 
continue to hold the premises on the same térms 'on which he held them 
immediately before such notice was served on him’ 

81-C, Power to recover rent or damages as arrears of property tax.— 
(1) Subject to any regulations made by the Commissioner in this: behalf, 
but without prejudice to’the provisions of section 81-B, where any person 
jg in arrears Of rent payable in respect of any Corporation premises; the 
Commissioner may, by notice served in the manner’ provided for service 
of notice under sub-section (1) of section 81+B, order that person to pay 
the same within such time not less ‘than ten days as may be specified in 
the notice. 
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(2) Where any person is in unauthorised occupation of any Cor- 
poration premises, the Commissioner may, in the manner and having 
regard to the principles of assessment of damages provided for by the 
regulations assess such damages on account of the use and occupation 
of the premises as he may deem fit, and may, by notice served in the 
manner referred to in sub-section (1), order that person to pay the da- 
mages within such time as may be specified in the notice. 

(3) If any person refuses or fails to pay, within the time specified 
in the notice, the arrears of rent under sub-section (1), or damages 
under sub-section (2), the Commussioner may recover the amount of 
rent, or as the case may be, of damages, in the same manner as the 
general or property tax due from such person. 

(4) No order shall be made under sub-section (2) until after the 
issue of a notice in writing to the person callng upon him to show 
cause, within a reasonable period to be specified in such notice, why such 
order should not be made, and until his objections, if any, and any evi- 
dence he may produce in support of the same‘ have been considered by 
the Commissioner. 

81-D. Rent to be recovered by deduction from salary or wages in cass 
of Corporation employess.— Without prejudice to the provisions of section 
81-B, in the case of any person whois an employee of the Corporation 
and who has been allotted any Corporation premises, the amount of 
rent due by him in respect of such premises shall, on a requisition in 
writing made in this behalf by the Commissioner to the Head of the 
Corporation Department or Officer under whom such person is employed, 
be liable to be deducted from the salary or wages payable to such per- 
son. On receipt of such requisition, the Head of such Department or 
Otfiicer, as the case may be, shall deduct from the salary or wages pay- 
able to such person the amount specified in the requisition and pay the 
amount so deducted to the Commissioner in satisfaction of the rent due 
by him. ; 

81-E. Cormmission-r to have powers of Cioil Court.—The Commis- 
sioner shall, for the purpose of holding any inquiry under this Chapter, 
have the same powers as are vested ina Civil Court under the Code of 
Civil Procedure, 1908 (V of 1908), when trying a suit, in respect of the 
folowing matters, namely :— 

(a) summoning and enforcing the attendance of any person and 
examining bim on oath ; 

(b) requiring the diseovery and production of documents ; 

(c) any other matter which may be prescribed by regulations made 
under section 81-I. 

81-F. Appeals.—(1) An appeal shall lie from every order of tha 
Commissioner, made in respect of any Corporation premises, under sec- 
tion 81-B or section 8I-C, to an appellate officer, who shall be the Dis- 
trict Judge or such other {udicial officer in the City of not less than ten 
yeurs’ standing, as the Distnct Judge may designate in this behalf. 

(2) An appeal under sub-section (1) shall be preferred,— 

(a) in the case of an appeal from an order under section 81-B, with- 
in thirty days from the date of the service of the notice relating to the 
order under sub-section (1) of that section, and 

(b) in the case of an appeal from an order under section 81-C, with- 
in thirty days from the date of the service of the notice relating to the 
order under sub-section (1) or (2) of that section, as the case may be ; 
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Provided that, the appellate officer may entertain the appeal afte: 
the expiry of the said period of thirty days, if he is satisfied that the 
appellant was prevented by sufficient cause from filing the appeal in 
time. | 

(8) Where an appeal is preferred from an order of the Commis > 
sioner, the appellate officer may stay the enforcement of that order for 
such period, and on such Conditions as he deems fit. 

(4) Every appeal under this section shall be disposed of by the ap- 
pellate officer as expeditiously as possible. 

81-G. Fenalisty of ordes.—Save as otherwise expressly provided in 
this Chapter every order made by the Commissioner or the appellate 
officer undir this Chapter shall be final, and shall not be called in ques. 
tion in any original suit, application or execution proceeding. 

81-H. Bar of jurtsdsctson.—Subject to the provisions of this Chap- 
ter, no Civil Court shall have jurisdiction to entertain any suit or procee- 
ding in reepect of the eviction of any person from any Corporation 
premises on any of the grounds specified in settion 81-B or the recovery 
of the arrears of rent or the damages payable for use or occupation of 
such premises. 

81-1. Power io make regulations. The Commissioner, with the ap- 
proval of the Standing Committee, and the Transport Manager, with the 
approval of the Transport Committee, as the case may be, may make 
regulations for all or any of the following matters, namely:— 

(a) the forms of notices under sections 81-B and 81-C and for pres- 
cribing the other manner in which they may be served under those sec- 


DS; 

(b) the bolding of inquiries under this Chapter; 

(c) the procedure to be followed in taking possession of any Corpo- 
ration premises under section 81-B; 

(d) the manner in which the damages under section 81-C may be 
assessed and the principles which may be taken iuto account in assess- 
ing such damages; 

(e) the manner in which appeals may be preferred under section 
81-F and the procedure to be Jollowed in such appeals; 

(f) any otber matter which has to be. or may be, prescribed under 
this Chapter by regulations. 

81-J. Penaliv for obstructing lawful axercsse of power under this 
Chapter.— Avy person, who obstructs the lawful exercise of anv power 
conferred Ly or under this Chapter, shall, on conviction, be punished 
with fine which may extend to one thousand rupees.”. 


a 





The Maharashtra Preventive Detention Act. 1970 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 11th April 1970 was published in the 
Maharashiva Government Gazette Part IV, No. 21. dated April 11, 1170/ 
Chaitra 21, 1892. 

Maharashtra Act No. XVIII OF 1970 

An Acito provide for preventive detention in certain cases and for 
matisrs connected theremth. 

Whereas, it is expedient to provide for preventive detention in cer- 
tain case in the State of Maharashtra and for matters connected there- 
with; It is hereby enacted in the Twenty-first Year of the Republic of 
India as folows:— 

1. Short title, extent. commoncemsnt and duration.—(1) This Act may 
be called the Maberashtra Preventive Detention Act, 1970. 
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(2) It extends to the whole of the State of Maharashtra. 

(3) It shall be deemed to have come into force on the 3lst day of 
December 1969. 

(4) This Act shall remain in force upto and inclusive of the 31st 
day of December 1974 and shall then expire. 

(5) Upon the expiry of this Act, section 7 of the Bombay General 
Clauses Act, 1904, (Bom, I of 1904). shall apply as if this Act bad then 
been repealed by a Maharashtra Act. 

2. Defsntiton.—lIn this Act, unless the context otherwise requires, 
“detention order” means an order made under section 3. 

3. Power to make orders detaining certain persons. —(1) The State 
Government may, if satisfied with respect to any person that with a 
view to preventing him from acting in any manner prejudical to— 

(i) the security of the State or the maintenance of public order, or 

(ü) the maintenance of supplies and services essential to the life 
of the community, 
it is necessary so to do, make an order directing that such person be 
detained. 

(2) Any of the following officers, namely:— 

(a)- District Magistrates, 

(b) Additional District Magistrates specially empowered in this 
behalf by the State Government, 

(c) Commissioners of Police, 
may, if satisfied as provided in sub-section (1), exercise the powers con- 
ferred by the said sub-section. 

(3) When any order is made under this section by an officer men- 
tioned in sub-section (2), he shall forthwith report the fact to the State 
Government, together with the grounds on which the order has been 
made and such other particulars as in his opinion have a bearing on the 
matter, and no such order shall remain in force for more than twelve 
days after the making thereof, unless in the meantime it has been app- 
roved by the State Government. 

4. Execution of deteniton orders.—A detention order may be execut- 
ed at any place in the State in the manner provided for the execution 
of warrants of arrest under the Code of Criminal Procedure, 1898 (V of 
Í 828). 

5. Power to regulate place and conditions of detention. — Every person 
in respect of whom a detention order has been made shall be liable— 

(a) to be detained in such place and under such conditions, includ- 
ing conditions as to maintenanoe, discipline and punishment for breaches 
of discipline, as the State Government may, by general or special order, 
specify; and 

(b) to be removed from one place of detention to another place of 
detention, within the State, by order of the State Government. 

6. Detentton orders not to be invalid or inoperative on certain grounds. 
—No detention order shall be invalid or inoperative merely by reason — 

(a) that the person to be detained thereunder though within the 
State is outside the limits of the terrtorial jurisdiction of the officer mak- 
ing the order, or 

(b) that the place of detention of.such parson though within the 
State is outside the said limits. 

7. Powers in relation to ahsconding persons.—(1) Lf the State.Gover- 
nment or an officer mentioned in sub-section (2) of section 3, as the 
case may be, has reason to belieye that a person in respect of whom a 
detention order has been made has abaconded or is concealing himself so, 


t- 
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that the order cannot be executed, that Government or officer may— 

(a) make a report in writing of the fact to a Presidency Magistrate 
or a Magistrate of the first class having jarisdiction in the place where 
the said person ordinarily resides; and thereupon the provisions of sec- 
tions 87, 88 and 89 of the Code of Criminal Procedure, 1898, (V of 1898), 
shall apply in respect of the said person and his property as if the order 
directing that he be detained were a warrant issued by the Magistrate; 

(b) by order notified in the Offical Gazette direct the said person 
to appear before such officer, at such place and within such period as 
may be specified in the order; and if the said person fails to comply 
with such direction, he shall, unless he proves that it was not possible 
for him to comply therewith and that he had, within the period spec- 
ified in the order, informed the officer mentioned in the order of the 
reason which rendered compliance therewith impossible and of his 
whereabouts, on conviction, be punished with imprisonment for a term 
which may extend to one year, or with fine, or with both. 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898, (V of 1898) every offence under claus (b) of sub-section 
(1) shall be cognizable. 

8. Grounds of order of detention to be disclosed to persons affacted by 
the order.—(1) When a person is detained in pursuance of a detention 
order, the authority making the order shall, as soon as may be, but 
not later than five days from the date of detention, communicate to him 
the grounds on which the order has been made, and shall afford him the 
earliest opportunity of making a representation against the order to the 
State Government. 

(2) Nothing in sub-section (1) shall require the authority to disclose 
facts which it considers to be against the public interest to disclose. 

9. Conststution of Advisory Boards.—(i1) The State Government 
shall, whenever necessary, constitute one or more Advisory Boards for 
the purposes of this Act. 

(2) Every such Board Shall consist of thee persons who are, or have 
been, or are qualified to be appointed as Judges of a High Court, and 
such persons shall be appointed by the State Government. 

(3) The State Government shall appoint one of the members of the 
Advisory Board who is or has been a Judge of a High Court to be its 
Chairman. 

10. Reference to Advisory Boards.—In every case where a detention 
order has been made under this Act, the State Government shall, within 
thirty days from tbe date of detention under the order, place before the 
Advisory Board constituted by 1t under section 9 the grounds on which 
the order has been made and the representation, ifany, made by the 
person affected by the order, and in the case where the order, has been 
made by an officer, also the report by such officer under sub-section (3) 
of section 3 

11 Procedure of Advisory Boards.—{1) Tbe Advisory Board shall, 
after considering the materials placed before it and, after calling for such 
forther information as it may deem necessary from the State Government 
or from any person called for the purpose through the State Govern- 
ment or from the person concerned and if in any particalar case it con- 
siders it essential so to do, or if the person concerned desires to be 
heard, after hearing him in person, submit its report to the State Go- 
vernment within ten weeks from the date of detention. 

(2) The report of the Advisory Board shall specify in a separate 
part thereof the opinion of the Advisory Board asto whether or not 
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there is sufficient cause for the detention of the person concerned. 

(3) When there is a difference of opinion among the members form- 
ing the Advisory Board, the opinion of the majority of such members 
shall be deemed to be the opinion of the Board. 

(4) Nothing in this section shall entitls any person against whom a 
detention order has been made to appear by any legal practitioner in 
any matter connected with the reference to the Advisory Board, and the 
proceedings of the Advisory Board and its report, excepting that part of 
the report in which the opinion of the Advisory Board is specified, shall 
be confidential. 

12 Action upon the report of Advisory Board.—(1) In any case 
where the Advisory Board has reported that there is in its opinion 
sufficient cause for the detention of a person, the State Government may 
confirm the detention order and continue the detention of the person 
concerned for such period as it thinks fit. 

(2) In any case where the Advisory Board has reported that there 
is in its opinion no sufficient cause for the detention of the person 
concern. the State Government shall revoke the detention order and 
cause the person to be released forthwith. l 

13. Maximum period of detention.—The maximum period for which 
any person may be detained in pursuance of any detention order which 
has been confirmed under section 12 shall be twelve months from the 
date of detention. ; 

14. Revocation of detention orders.—(1) Without prejudice to the 
rovisions of section 21 of the Bombay General Clauses Act, 1904. (Bom. 
of 1904) a detention order may at any time be revoked or modifted by 

the State Government, notwithstanding that the order has been made 
by an officer mentioned in sub-section (2) of section 3. 

(2) The revocation or expiry of a detention order shall not bar the 
making of a fresh detention order under section 3 against the same 
person in any cise where fresh facts have arisen after the date of revoca- 
tion or expiry on which the State Government or an officer, as the case 
may be, is satisfied that such an order should be made. 

15. Temporary release of persons detained. - (1) The State Govern 
ment may at any time direct that any person detained in pursuance of 
a detention order may be released for any specified period either 
without conditions or upon such conditions specified in the direction as 
that person accepts, and may at any time cancel his release. 

fo) In directing the release of any psrson under sub-section (1), the 
State Government may require him to enter iato a bond with or without 
sureties for the due observance of the conditions specified in the direc- 
tion. 

(8) Any person released under sub section (1) shall surrender himself 
at the time and place, and to the authority, specified in the order 
directing his release or cancelling his release, as the case may be. 

(4) If any person fails without sufficient cause to surrender himself 
in the manoer specified in sub-section (3), he shall, on conviction, be 
punished with imprisonment for a term which may extend to two years, 
or with fine, or with both. i 

(5) if any person released under sub-section (1) fails to fulfil any of 
the conditions imposed upon him ander the said sub-section or in the 
bond entered into by him, the bond shall be declared to be forfeited and 
any person bound thereby shall be liable to pay the penalty thereof. 

16. Protection of action taken under the Act..—No suit, prosecution 
or other legal proceeding shall lie against the State Government or any 
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person for anything in good faith done or intended to bs done in pursu- 
ance of this Act. 

17. Repeal and Doing 1) The Maharashtra Preventive Detention 
Ordinance, 196) (Mah. Ord. XVI of 1989) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
(including any detention order made or deemed to have been made or 
any appointment made, notification issued or direction given or any 
other order made) by or under the said Ordinance, shall be deemed to 
have been done, taken, made, issned or given, as the case may be, accor- 
ding to its tenor under the corresponding provision of this Act. 

Explanation.—In respect of any person detained before the comm- 
encement of the Ordinance, now repealed, and continued in detention 
thereunder, his -detention shall not continue beyond the maximum 
period described in sub-section (1) of section IIA of the Preventive 
Detention Act, 1950 (IV of 1850). 


The Bombay Aerial Ropeways Extension and Amendment Act 
1969 





The follwing Act of the Maharashtra ‘Legislature, having been 
assented to by the President on the 16th February 1970, was published 
in the Maharashira Government Gasstie, Part IV, No. 11 dated March 5, 


1970 Phalguna 14, 1891. 
i tra Act No. X of 1970 


An Act to oxtend the Bombay Asrial Ropsways Act, 1955, through ow the 
Stats of Maharashira and for that purpose to amend thai Act. 

Whereas, it is expedient to extend the Bombay Aerial Ropeways 
Act, 1955, (Bom. ITI of 1956) througout the State of Maharashtra and 
for that and certain other purpose to amend that Act; It is hereby ena- 
cted in the Twentieth Year of the Republic of India as follows :— 

1. Short ttle.—This Act may be called the Bombay Aerial Rope- 
way (Extension and Amendment) Act, 1969. 

2. Extension of Bom, III of 1956 to the rest of the State of Makha- 
rashira —-The Bombay Aerial Ropeways Act, 1955 (Bom. III of 1956) 
asin force immediately before the commencement of this Act in the 
Bombay area of the State of Maharashtra, is hereby extended to the 
_ rest of the State of Maharashtra. 

8. Amsonamont of long tile, and preamble to Bom. III of 1966.—In 
the long title and preamble to the Bombay Aerial Ropeways Act, 1955, 
(Bom lII of 1956.) as extended to the whole of the State (hereinafter 
referred to as ‘the principal åct” ), for the words “State of Bombay” 
the words ‘ State of Maharashtra” shall be substituted. 

4. Amendment of section I of Bom. III of 1956.—In section t of the 
principal Act,— 

(a) for sub-section (2), the following shall be substituted, name- 


ly :— 
(2) It extends to the whole of the State of Maharashtra”; 
b) in sub-section (3), 

i after the worda “come into force” the words “in the Bombay 
area of the State of Maharashtra” shall be inserted ; 

(ii) forthe word ‘appoint,’ the following shall be substituted, 
namely :— 

“appoint; and that part of the State of Maharashtra to which it is 
extended by the Bombay Aerial E pada (Extension and Amendment) 
Act, 1969, (Mah. X of 1970) it shall come into force on such other days 
as the State Government tele by like notlfication published in the like 
manner, appoint.” ; 

(c) after’ sub-section (3), the following shall be added, peewee 
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(4) On the Commencement of this Act in the manner provided in 
sub-section (3) in any area to whicb this Act is extended by the Bombay 
Aerial Ropeways (Extension and Amendment) Act, 1968, (Mah. X of 
1970) all rules made under this Act and in force in the Bombay area of 
the State of Maharashtra immediately before such commencement shall 
also extena to and be inforce in that area”. i 

5. Amendment of section 45 of Bom. III of 1956. —In section 45 of 
the principal Act, after sub-section (8), the following new sub-section 
be added, namely:— 

“(4) Every rule made under this section shall be laid as soon as 
may be after it is made before each House of the State Legislature 
while it is in session for a total period of thirty days which may be co- 
mprised in one session or in two successive sesssions, and if, before the 
expiry of the session in which itis so laid or the session immediately 
following, both Houses agree in making any midification in the rule or 
both Houses agree that the rule shonld 1 ot be made, and notify such 
decision in the Official Gazette, the rule shall from the date of publica- 
tion of such notification have effect only in such modified form or be 
of no effect, as the case may be; so however, that any such modification 
or annulment shall be without prejudice to the validity of anything pre- 
viously done or omitted to be done under that rule.” 


Berta 





The Bombay Rents Hotel and Lodging House Rates Control 
(Extension of Duration) Act, 1969. 

The following Act of the Maharashtra Legislature received the assent 
of the President on the 25th February 1970, and was published in the 
Maharashtra Government Gazette, Ext., Part IY, No, 15 dated March 4, 
1970/Phalguna 13, 1891. 

Maharashtra Act No. XII of 1970. 
An Act to extend the duration of the Bombay Rents, Hotel and 
Lodging House Rates Control Act, 1947. 

Whereas it is expedient to extend the duration of the Bombay Rents, 
Hotel and Lodging House Rates Control Act, 1947 (Bom LVII of 1947); 
It is hereby enacted in the Twentieth Year of the Republic of India as 
folows:— 

1] Short tils -This Act may be called Bombay Rents, Hotel and- 
Lodging House Rates Control (Extension) of Duration Act, 1969. 

2. Amondmont of section 3 of Bom. LVII of 1947,—In section 3 of 
the Bombay Rents Hotel and Lodging House Rates Control Act, 1947, 
(Bom. LVII of 1947) in sub-section (2), for the figures ‘‘1970’’ the fig- 
ures ‘“‘1973” shall be substituted. . 





The Prevention of Food Adulteration (Maharashtra Amendment) 
Act, 1969. 

The following Act of the Maharashtra Legislature, baving been as- 
sented to by the President on the 7th March 1970, was published in the 
Maharashira Government Garetie, Ext., Part IV, No. 16, dated March 12, 
1970) Phalguna 21, 1891. 

Maharashtra Act No XIN of 1970. 

An Act further to amend the Prevention of Food Adulteration Act, 
1954, in its application to the State of Maharashtra. 

Whereas, it is ient further to amend the Prevention of Food 
Adulteration Act, 1954 (37 of 1954) in its application to the State of 
Maharashtra, for the pur hereinafter appearing; It is hereby enscted 
in the Twentieth Year of the Republic of a, a8 followa:— 

1. Short title and commencemeni.—(1) This Act may be called the 
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co of Food Adulteration (Maharashtra Amendment) Act, 

(2) It shal come into force on such date as the State Government 
may, by notification in the official Gazette, appoint. 

2. Amendment of sectton 2 of Act 37 of 1954.~In section 2 of the 
Prevention of Food Adulteration Act, 1954 (87 of 1954) in its applica- 
tion to the State of Maharashtra, to clause (vi) the following proviso 
shall be added, namely:— 

‘Provided that, the Commissioner of Food and Drugs Administra- 
tion, Maharashtra State, appointed assuch by the State Government 
shill,on the commencement of the Prevention of Food Adualteratiog 
(Maharashtra Amendment) Act, 1969, (Mah XIII of 1970) be the Food 
(Health) Authority in the State of Maharashtra.” 

8. Saving —Any thing done or any action taken before the com- 
mencement of this Act by the Chief Officer in charge of Health adm- 
inistration in the State shall so long as itis not inconsistent with any 
of the provisons of:the Prevention of Food Adulteration Act, 1954, (37 
of 1954) or any rules made thereunder, be as valid and etfectual as if it 
had been done or taken by the Commissioner of Food and Drugs Ad- 
ministration, Maharashtra State, after the Commencement of this Act. 


The Maharashtra (Supplementary) Appropriation Act, 1970 

The following Act of Maharashtra lature, having been assen- 
ted to the Governor on the 28th March, 1970, was published in the 
Maharashtra Government Garstta, Ext., Part IV, No. 17, dated March 
28th, 197U/Chaitra 7, 1892. 

Maharashtra Act No. XIV of 1970. 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fand of the state for the services 
of the year ending on the thirty-first day ot March 1970. 

4 * 





4 


(Remaing text omitted. Editor) 


Tho Maharasntra Agricultural Produce Market Committees {Exten- 
sion of Term of Office of Members) Act, 1970, 

The following Act of the Maharashtra Legislature, having seen ass- 
ented to by the Governor on the 8th April 1970, was published in the 
Maharashira Government Gazette, Ext., Part IV No. 20, dated April 9, 
1970/Chaitra 19, 1£92. 

Maharashtra Act No, XVII of 1970. 

An Act to extend the term of office of members of Market Commit- 
tees functioning under the Maharashtra Agricaltural Produce Marketing 
(Regulation) Act, 1963. 

Whereas, it is expedient to extend the term of office of members of 
Market Committees functioning under the Maharashtra Agricultural 
Produce Marketing (Regulation) Act, 1963 (Mah. XX of 1964), imme- 
diately before the 10th day of February 1970 for a further period not 
exceeding one vear; It is bereby enacted in the Twenty-firsf Year of the 
Republic of India, as follows:— 

1. Short itt#s.—This Act may be called the Maharashtra Agricul- 
tural Produce Market Committees (Extension of Term of Office of Mem- 
bers) Act, 1970. 





Notes 
Object :—For the Statement of Objects and Reasons see the Maka- 
rashira Government Gaseits Exi., Part V, dated March 12,1970, page 66, 
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2, Extension of term of office of members of Market Commitises fun- 
ciioning before 10ih February 1970 for a period not exceeding one year.— 
The term of office of the members of each of the Market Committees 
functioning in the State under the Maharashtra Agricultural Produce 
Marketing (Regulation) Act, 1963 (Mah. XX of 1964), immediately be- 
fore the 10th day of February 1970 shall stand extended for a further 
period not exceeding one year, from the date of expiry of 
the term of office of sach members unless new market committees are 
constituted earlier before the expiry of such further period. 

3. Application of Mah XX of 1964.—Except as otherwise provided 
by this Act, the Maharashtra Agricultural Produce Marketing (Regula- 
tion) Act, 1963 (Mah. XX of 1964), shall in all other respects apply to 
the Market Committees functioning as aforesaid » 

4. Ropeal of Mah Ord I of 1970.—The Maharashtra Agricultural 
Produce Market Committees (Extension of Term of Office of Members) 
Ordinance, 1970 (Mab. Ord. I of 1970), i is hereby repealed. 


The Bombay Building Repairs and . Reconstruction Board (Amend. 
ment) Act, 1970 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the llth April 1970, was published in 
the Maharashtra Goverumont Gazettes, Ext., Part IV, No. 22, dated April, 
11, 1970/Chaitra 21, 1892. 

Maharashtra Act No. XIX of 1970 

An Act to amend the Bombay Building Repairs and Reconstruction 
Board Act, 1989. 

‘Whereas, it is expedient to amend the Bombay Building Repairs 
and Reconstruction Board Act, 1969 (Mah XEVII of 1969) for the 
purposes hereinafter appearing ; It is hereby enacted in the Twenty- 
first Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
reat oe Repairs and Reconstruction Board (Amendment) 
Act, 19 

(2) It shall be deemed to have come into force on the 27th day of 
February 1970. 

‘Notes 


Object: —For the Statement of Objects and Reasons see the 
Maharashira Government Garxetis, Part V, dated March 12, 1970, page 69. 
2. Amendment of section 38 of Mah. XLVII of 1969 —In section 38 
of the Bombay Building Repairs and Reconstruction Board Act, 1969 
(Mah. XLVII of 1969) (hereinafter referred to as “the principal Act”), 
in sub-section (4),— 
(a) before the words “the Commissioner has” the brackets and letter 
‘“‘(a}” shall be irserted ; 
(b) after the words “before the-date aforesaid,” the following shall 
be inserted, namely :— 
«or (by the Commissioner issues under the said section 954 of that 
Act a written notice within nine months from the date on which the 
rovisions of this Act are brought into force in the area in which such 
building j is situated, requiring ‘the owner or occupier thereof to pull 
down the building, with a view to preventing all cause of danger there- 
from, and such notice is not comphed with (except for purposes beyond 
his control) before thé date specified in such notice,” 
8. Insertion of section 89A dn Mak. XLVII of 1969. —After section 
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39 of the principal Act, the following new section shall be inserted, 
namely :— 

“39A. Temporary and alternative accommodatton to affected 
occupters.—(1) Where the Board requires the occupiers of any building 
to vacate their premises to enable it to construct a new building on the 
land acquired under this Chapter, the Board shall allot temporary 
accommodation to such occupiers in any building maintained by it for 
such purpose, at such places and to such extent as it deems fit. The 
accommodation need not be in the same locality or of the same floor 
area as the premises vacated by the occupiers If any occupier fails to 
accept and occupy the accommodation allotted to him, within one 
month from the date of allotment, the responsibility of the Board to 
provide him with any temporary accommodation shall cease. 

(2) Every occupier shall, with effect from the date on which the 
land vests in the State Government, pay the rent for his premises to the 
Board at the same rate at which he was paying it {including the per- 
mitted increases, if any) to the owner, until he vacates the premises. 
Where the temporary accommodation allotted to any occupier is 
accepted by him, he shall pay to the Board rent for such accommo- 
dation at such rate as the Board may fix in this behalf. 

(3) Subject to the above provisions, eyery occupier whether he 
accepts temporary accommodation or not shall have a right to get such 
alternative accommodation in the new building or in such other building 
maintained by the Board, and on payment of such rent and subject to 
such other terms and conditions, as the Board may determine. If any 
occupier fails to accept and occupy the alternative accommodation 
allotted to him within one month from the date of allotment, the 
responsibility of the Board to provide him with any alternative 
accommodation shall also cease,’’. 

4. Repeal of Mak. Ord, II of 1970 and saping.—(1) The Bombay 
Building Repairs and Keconatruction Board (Amendment) Ordinancé, 
1970, (Mah. Ord If of 1970) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any ection taken 
under the principal Act, as amended by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act, as amended 


by this Act. 


The Maharashtra Land Revenue Code (Temporary Amendment) 
Ac, 1970 

The following Act of the Maharashtra Legislature having been ass- 
ented to by the President on the 11th April, 1970, was published in the 
Maharashira Government Gaxeiise, Ext., Part IV, No 23, dated April 11, 
1970/Chaitra 21, 1892 
Maharashtra Act No. XX of-1970, 
An Act further to amend the Maharashtra Land Revenue Code, 





1966. 

Whereas, it has been reported to the State Government that there 
îs a very large number of. squatters on Government Jand especially i in 
Greater Bombay, who have erected and are occupying unauthorised 
structures, and their number is increasing rapidly; 

And whereas, proceedings under section 53 of the Maharashtra 
Land Revenue Code, 1966 (Mah. XLI of 1866) have ‘been taken for 
summary eviction of persons unruthorisedly occupying land vesting in 
Government followed by forfeiture of the.stguctures under section 64 of 
the said Code; 
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And whereas, as a temporary measure in some cases these hutment- 
dwellers have been allowed by Government to remain in the forfeited 
structures on payment of a licence fee therefor; 

And whereas, these unauthorised structures do not and cannot con- 
tain even the minimum amenities necessary for safety and sanitation, 
and som of them are also pockets of anti-social activities endangering 
the pnbhc peace; 

And whereas, it is necessary that such structures and occupation 
should not be continued or permitted any longer, and Government should 
get back vacant possession of its lands immediately for use for proper 
purposes after terminating the licences if any; 

And whereas, there is however, considerable effective opposition and 
obstruction to demolition and removal of the unauthorised structures 
and eviction of the large number of persons occupying Government land, 
because the procedure under the Land Revenue Code and other existing 
laws is found dilatory and not sufficiently deterrent to deal with this 
major problem; 

And whereas, it 13, therefore, expedient to take special powers tem- 
porarily to enable Government to take intensive measures to deal with 
this problem effectively on an emergency basis; 

And whereas, it is e ient further to amend the Maharashtra 
Land Revenue Code, 1966 (Mah. XLI of 1966) for the purposes afore- 
said; lt ıs hereby enacted in the Twenty-first Year of the Republic of 
India as follows:— 

1. Short ite commencement and dwuration.—(1) This Act may be 
called Ae Mahasashtra Land Revenue Code (Temporary Amendment) 
Act, 1970: 

(2) Tt shall be deemed to have come into force on the 27th day of 
February 197u and shall remain in force for a period of three years and 
shall then expire; and on the expiry of this Act, section 7 of the Bombay 
General Ciauses Act, 1904 (Bom. I of 1904) shall apply as if this Act 
had then been repealed by a Maharashtra Act. 

Notes 

Object :—The problem of unauthorised encroachments in the form 
of slums on open Government lands im the State particularly in Greater 
Bombay area, has assumed alarming proportions and has become a 
source of grave ‘concern to the administration. These encroachments 
have led to disgraceful, unhygienic and insanitary conditions and have 
become a source of danger to the City and to law and order problem, 
some ot them being dwelling places of anti-social elements. The magni- 
tude of the problem can be assessed from the fact that in the 14 slums 
in Greater Bombay alone, which Government has decided to remove on 
priority basis, the number of butments was of the order of 21,000. As 
these unauthorised hutments do not satisfy conditions of safety and 
sanitation and are also pockets of anti-social activities endangering the 
public peace and further as these sites are immediately required for pro- 
per purposes, Government was convinced that to meet the situation 
there was urgent need for taking additional powers ‘temporarily for im- 
mediate and effective eviction of the hutment-dwellers and removal of 
the structures which was feasible by further amendment of the” Maha- 
rashtra Land Revenue Code, 1966. The Act converts the Maharashtra 
Lend Revenue Code (Temporary Amendment) Ordinance, 1970 (Mah. 
Ord. IIl of 1970) promu'gated on 27th February 1970 in to the Act. For 
the Statement of Objects and Reasons see [the Maharashtra 
Gaxetie Part V, dated March 19, 1970, page 78. 
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2. Insertion of new section 54A in Mah. XLI of 1966. —During the 
period in which this Actisin force, the Maharashtra Land Revenue 
Code, 1968 (Mah. XLI of 1966) shall have effect, as if, after section 54, 
the following new section had been inserted, namely: — 

“54A Additional temporary powers for terminaiton of licences, and 
removal of any buiding or other structure on any land or foreshore which ts 
forfeited and of persons recmisring or remaining on the land or foreshore 
after eviction.—Where,— 

(a) any person is evicted from any land or foreshore under section 53; 

(b) any building or other structure erected on any land or foreshore 
is forfeited under section 54; 

(c) any person who entered unauthorisedly on the land or foreshore, 
is allowed to atay thereatter on payment of a licence fee for the land, or 
structure thereon, or both,— 
then, without prejudice to any other proceedings which miy be taken 
against any such person, or in respect of the structure given on licence as 
aforesaid,— 

(1) the Collector or any officer of Government authorised by the 
Collector may, notwithstanding anything contained in any law, 
or in any contract or agreement, for the time being in force, at any 
time by order direet that the licence or permission (if any) granted 
to any such person shall be deemed to be terminated forthwith; — 

(2) the Collector may, by written notice, which shall not be of 
less duration than 24 hours, require any person for the time being in 
occupation of the forfeited structure. to show sufficient cause, on or 
before such day and hour as shall be specified in such notice, why the 
forfeited building or other structure shall not be pulled down or remov- 
ed; and if such person fails to show cause, on or before the specified day 
and hour, to the satisfaction of the Collector, the Collector may pull 
down or remove the building or other structure, as the case may be; and 

(3) no person (including the person evicted) shall, without the 
previous permission of the Collector, enter on, or be on or in, or pass 
over, any such land or foreshore; and if any person enters on or remains 
on or in or passes over the land or foreshore in contravention of this sec- 
tion, he may be removed therefrom by the Collector or officer authoris- 
ed, and the Collector or officer authorised may take all such assistance 
` ag is necessary for the purpose”. 

3. Repeal of Mak. Ord. III of 1970 and Saving.—(1) The Maha- 
rashtra Land Revenue Code (Temporary Ammendment) Ordinanee, 1970 
(Ord. ILI of 1970) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the Maharashtra Land Revenue Code, 1966, (Mah. XLI of 
1966). as amended by the said Ordinance, shall be deemed to have been 
done or raken under the said Code, as amended by this Act. 





The Maharashtra Ownership Flats (Regulation of the promotion of 
construction, sale, management and transfer) (Extension of 
Duration and Amendment) Act, 1969. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the President on the 19th Februaty 1970, was published in 
the Makarashirva Government Gasetts, Ext. Part 1V, No. 12, dated Febr- 
uary 26, 1970/Phalguna 7, 1891. 

Maharashtra Act No. XI of 1970. 

An Act farther to amend the Maharashtra Ownership Flats (Regu- 
lation a promotion of construction, sale, management and coer 
Act, I 
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Whereas, it is expedient to extend the duration of the Maharashtra 
Ownership Flats (Regulation of the promotion of construction, sale, man- 
agement and transfer) Act, 1963, (Mah, XLV of 1963) and further to 
amend, for the purpose hereinafter appearing, the said Act; [t is hereby 
enacted in the Twentieth Year of the Republic of India as follows: — 

l. Short title —This Act may be called the Maharashtra Owner- 
ship Fiats (Regulation of the promotion of construction, sale maaa- 
ei and transfer) (Extension of Duration and Amendment) Act, 


2. Amendment of section 1 of Mak. XLV of 1963.—In section l of 
the Maharashtra Ownership Flats ee of the promotion of con- 
struction, sale, management and transfer) Act, 1963 (Mah. XLV of 1963) 
hereinafter referred to as "the principal Act’), in sub-section (4) for the 
figures “1970” the figures ‘1973” shall be substituted 

3. Amondment of section 7 of Mah. XLV of 1963 —In section 7 of 
the principal Act, in sub-section (2), after the words ‘Where there is a 
dispute as regards any defect in the building or material used,or any una- 
authorised change in the construction,” the words ‘or as to whether it is 
reasonably possible for the promoter to rectify any such defect or change 
or as regards the amount of reasonable co a ean payable in respect 
of any such detect or change which cannot be, or js not, rectified by the 
promoter,” shall be deemed always to have been inserted. 





The Sults Valuation and Bombay Court—Fees (Amendment) 
and Bombay City Civil Court Decrees and Ordere (Validating) 
(Amendment) Act, 1970. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the Governor on the 9th May 1970, was’ published in the 
Maharashira Government Gazstic, Ext., Part IV, No. 27, dated May 12, 
1970/Vaisakha 22, 1892. 

Maharashtra Act No. XXIV 1970. 

An Act to amend the Suits Valuation and Bombay Court-fees (Ame- 
year and Bombay City Civil Court Decress and Orders (Validating) 
Act 1969. 

Whereas, it is expendient to amend the. Suits Valuation and Bom- 
‘bay Court-fees Am2ndment) and Bombay City Civil Court Decrees and 

Orders (Validating) Act, 1969 (Mah. IX of 1970) for the p se herein- 
after appearing; It is hereby enacted . in the Ta t Year of the 
Republic of India as follows;— 

1. Short iiile.—This Act may be called the Suits Valuation and 
Bombay Couct-fees (Amendment) and Bombay City Civil Court Decrees 
and Orders (Validating) Amendment) Act, 1970. 

2. Amondmant of section 6 of Mah. IX of 1970.—In the Suits Valu- 
ation and Bombay Court-fses (Amendment) and Bombay City Civil 
Court Decrees and Orders eared Act, 1969, (Mah..IX of 1970) in 
section 6, in sub-section (2), in clause (c), after the words ‘made by the 
City Court” the following shall be added, and shall be deemed always to 
have been added namely:— - 

“In any siit or proceedings so transferred, institution fe es shall be paid 
credit pone given to any court-fee levied inthe High Court and cost in- 
curred in the High Court till the date of transfer shall be assessed by 
the City Court in the same manner in which such fees.and cost are asses 
seed by it under sub-section-(3) of section 4A of the Bombay | City Civit . 
Court Aci 1948, (Bom. XL of 1948) and the rules made thereunder, in 
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respect of suits or proceedings transferred to it under sub-section (1) of 
that section.”’. 





The Code of Civil Procedace (Maharashtra Amendment) Act, 1970 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the President on the 4th May 1970, was published in the 
Maharastra Govt. Gaxetis, Ext., Part IV, No. 28, dated May 12, 1970/ 
Vaisakha 22, 1892 

Maharashtra Act No XXV of 1970, 

An Act further to amend the Code of Civil Procedure, 198, in its 
application to the State of Maharashtra. 

Whereas, it is expedient further to amend the Code of Civil Proce- 
dure, 1908, (Y of 198) in its application to the State of Maharashtra, 
for the purpose hereinafter appearing; It is hereby enacted inthe Twe- 
nty-first Year of the Republic of India as follows:— 

1, Short tUle and commencement.—1. This Act may be called the Code 
of Civil Procedure (Maharashtra Amendment) Act, 1970. 

(2) It shall come into force on such date as the State Government 
may, by notification in the official Gazette, appoint 

2. Insertion of sewsaction 9-A in Act V of 1908 —Aiter section Y9 
of the Code of Civil Procedure, 1908, (V of 1908) in its application to 
the State of Maharashtra, the followiag section shall be inserted nam- 
ely:— 

“9A. Where by an application for interim relief ss gei or 43 sought 
to be set assds tn any sutt and objection to jurtsdtotson 13 taken, -such issus 
to be dectded by the Court as preliminary issus ai haning of the applica- 
tion.—(I) If, at the hearing of any application for granting or setting 
aside an order granting any interim refief, whether by way of injunc- 
tion, appointment of a receiver or otherwise, made in any suit, an ob- 
jection for the jurisdiction of the Court to entertain such suit is taken by 
any of the parties to the snit, the Court shall proceed to determine at 
the hearing of such application the issue as to the jurisdiction as a pre. 
liniinary issue before granting or setting aside the order granting the 
interim relief. Any such application shall be heard and disposed of 
by the Court as expeditiously as possible and shall notin any case 
be adjourned to the hearing of the suit. 

(2) Notwithstanding anything oontained in sub-section (1), at the 
hearing of any’ such application, the Court may grant such interim 
relief as it may consider necessary, pending determination by it of the 
preliminary issue as to the jurisdiction.” 


The Maharashtra Agricultural Land. (Ceiling on Holdings) (Amend- 
ment) Act, 1970. 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 16th May 1970 was published in 
the Maharashira Govt Gazsite, Ext., Part IV, No.3), dated May 19, 
197/Vaisakha 29, 1892. Sats 

Maharrshtra Act No. XXVIII of 1970. 

An Act further to amend the Maharashtra Agricultural Lands 
(Ceiling on Holdings) Act, 1961. l 

Whereas, section 28 of the Maharashtra Agricultaral Lands (Ceiling: 
on Holdings) Act, 1961, (Mah. XXVII of 1961) inter alia provides that 
{he ‘State Government shall take particular care to ensure that the 
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acquisition of land held by an industrial undertaking (being land which 
was being used for the purpose of oe or providing raw material for 
the manufacture or production of any goods articles or commodities 
by the undertaking) does not affect adversely the production and supply 
of raw naterial from such land tothe undertaking and that for the 
purpose of so ensuring the continuance of supply of such raw material 
to the undertaking, and generally for the full and efficient use of the. 
land for agriculture and fta efficient manıgemeat, the State Govern- 
ment may maintain the integrity of the area so acquired in one or more 
compact blocks, and may grant the land, or any part thereof, to a joint 
farming society ( ora member thereof) consisting of persons referred to 
in clause (b) of sub-section (2) of that section; 

And Whereas, that section inter alia further provides that for such - 
period as is necessary for the setting up of joint farming societies as 
provided in sub-section (2) of tbat section (being not more than five 
years in the aggregate fromthe date of taking possession of the land), 
the land acquired or any part thereof should be cultivated by oae or 
more farms run oF managed by the State, or by on3 or more corpor- 
ations (including a company) owned or controlled by the State; 

And Whereas, the State Government have accordingly constituted 
the Maharashtra State Farming Corporation Limited (a company formed 
and registered under the provisions of the Companies Act 1956, (1 of 
1956) for managing the farms till the setting up of the joint farming 
societies aforesaid; 

And Whereas, efforts so for made in the setting up of such societies 
including the efforts made for the setting up of such societies under the 
Maharashtra Agricultural Land (Ceiling on Holdings) Setting up of 
Joint Farming Societies Scheme, 1968; made under section 28-1A of 
the said Act have not brone fruit, andthe periods for the setting up 
of such societies are due to expire between the months of May and Oct- 
ober, 1970; 

And Whereas, in the light to experience mentioned aforesaid, 
it is not possible to say that any such joint farming societies can be 
set-up at all; 

And Whereas, short extensions of time for the setting up of such 
joint farming societies is hampering the full and efficient use of the land 
for agriculture and its efficient management for the reason that the 
Maharashtra State Farming Corporation is thereby prevented from 
undertakings any plans or schemes tor the improvement of the land and 
it is finding it difficult to carry out the objects of clause (b) of sub- 
section (2) of section 28, 

And Whereas most of the undertakings have also represented to the 
State Government that cultivation of the land may be continued with 
the Maharashtra State Farming Corporation on a permanent basis fer 
the reason that implementation of the Joint Farming Societies Scheme 
aforesaid will lead is to fragmentation of land, and that since the econo- 
mic dovelopment of land part is of agrarian reform, the continuation of the 
management of the lands by the said Corporation will subserve the pur- 

of agrarian reform in consonance with, the objects of the said Act; 

And Whereas, the State Government after carefully considering the 
question, in particular, in the light of what has been set ont herein- 
above, is also of opinion that the cultivation of the land should be con- 
tinued with the Maharashtra State Farming Corporation on a permant 
basis; 
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Aud Whereas, it is necessary to amend the said Act for the pu 
es aforesaid, and also for certain other: purposes hereinafter appe 
It is hereby enacted in the Twenty-first Year of the Republic of inde 
as follows:— 

1. Short tils and commencement.—{1) This Act may be called the 
gale Agricultural Lands (Ceiling on Holdings) (Amendment) Act, 

970. 

(2) It shall come into force on such date asthe State Government 
may, by notification in the Offictal Garetie, appoint. 

2. Amendment of long tie io Mah. XXVII of I961.—~In the ren 
title to the Maharashtra Agricultural Lands (Ceiling on Holdings) Act 
1961 (Mah. XXVIT of 1961) (hereinafter referred to as ‘‘the principal 
Act”), after the words ‘‘excess of such ceiling; the words “to provide 
that the lands taken over from undertakings and the integrity of which 
is mantained in compact blocks for ensuring the fall and efficient use 
of the land for agriculture and its efficient management through corpo- 
rations (1racluding a compiny) owned or controlied by the State be 
granted to such corporations or company;’’ shall be inserted. 

3. Amsondment of preamble of Mak, XXVII of 1981. —In the aa- 
mbie of the principal Act, after the words “and other persons;” the 
words “also to provide that the lands taken over fon undertakings and 
the integrity of which is maintained in compact blocks for ensuring the 
full and efficient use of the land for agriculture and its efficient manage- 
ment through corporations (including a company) owned or controlled 
by the State, be granted to such corporations or company;” shall be 
inserted. 

4 Amsndmont of section 21 of Mak. XXVIT of 1961. —In section 21- 
of the principal Act, after sab-section (4,, the following saall be added, 
namely:-— 

‘(5) Where possession of any land deHmited as surplus is handed 
over by the holder in ea ofan undertaking given by him in any 
court, and the appeal filed by the holder against the declaration of that 
land as surplus has been subsequently withdrawn or dismissed, the land, 
notwithstanding anything contained in sub-section (4), shall with effect 
from the date on which the possession thereof is taken by the Collector, 
be deemed to be duly acquired by the State Government for the purposes 
of the Act, and shall accordingly be deemed to have been vaHdly and 
effectually vested without further assurance and free from all encumbr- 
ances in the State Government from the. date of taking over possession 
thereof.” 

5. Amendment of section 27 of Mah, XXVII of 1961.—In section 27 
_of the principal Act, in sub-section (5),— 

(a) after clause (i), the following shall be inserted, namely : 

‘“‘(j-a) a person who had leased his land to any undertaking refarved 
to in section 28; provided that such person isa resident of the taluka in 
which the surplus land for distribution is situate, the net annual income 
` of such person from all sources does not exceed four thousand rupees, 

and such person has not been granted any land under section 28-LAA;”. 

(b) existing clauses (i-a) and (i-b) shall be renumbered as clauses 
(i- n and ae respectively. 

Ampondmont af section 28 of Mak. XXVII of 1961.—In section 28 
of Pe principal Act, — 

(1) in sub-section (2), clause (b) of ths proviso shall be deleted ; 

(2) in sub-section (3), clause (b) shall be deleted. 

7. Deletion of secison 28-14 of Mah. XXVII of 1961.—Section 28-1A 
of the principal Act shall be deleted : 


+ 
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Provided that, such deletion shall not affect the perlod for setting 
up of joint farming societies provided in sub-section (H of that section. 
8. Insertion of new section 28-1AA in Mah. XXVII of 1961.—After 
section 28-1A of the principal Act so deleted, the following new section 


- shall be inserted, namely :— 


“28-1AA. Power of Stats Government to grant land to State corpora- 
tions.—(1) The State Government may, by notification in the Official 
Gazette, not luter than ninety days from the commencement of the 
Maharashtra Agricultural Lands (Ceiling on Hokings) (Amendment) Act, 
1970, (Mah. XXVII of 1970) grant the surplus land taken over from the 
industrial undertakings and referred to in section 28 and which is being 
cultivated by one or more corporations (including a company) owned 
and controlled by the State to guch corporation, or corporations, as the 
case may be, subject to such terms and conditions, including in partic- 
ular, the condition of maintaining the integrity of the surplus land, in one 
or More compact blocks, and conditions which are calculated to ensure 
the full and continued supply of raw material to the undertaking ata 
fair price. On the grant of such surplus land to one or more corpora- 
tions as aforesaid, the provisions of section 28 so far as they provide for 
setting up of foint farming societies shall not apply in relation to such 
surplus land. l 

(2) The State Government may provide that, — j 

‘(a) for the breach of any term or condition referred to in sub- 
section (1), or 

(b) if it considers after such inquiry as it thinks fit, that the produc- 
tion and supply of raw. material to the undertaking is not maintained at 
the level or inthe manner which, with proper and effclent management 
it ought to be maintained, or 

(c) for any other reason it is undesirable in the interest of the full 
and efficient cultivation of the land, that ‘the corporation (including a 
company) sbould continue to cultivate the land. ; 
the grant shall, after giving three months’ notice of termination thereof, 


- and after giving the corporation reasonable opportunity of showing cause 


be terminated, and the land resumed. Thereafter, the State Government 
may itself take steps by running or managing one or more farms for the 
proper cultivation of the land and maintenance of the production and 
supply of raw material to the undertaking at a fair price. 

Explenation.—For the avoidance of doubt, it is hereby declared that 
a producer of raw material being the corporation (including a company) 
or the State Government referred to-in this section shall be Hable to 
supply raw material to the undertaking concerned only on that under- 

ing to accept such supply at the fair- price.”’. 

(83) The State Government may, subject to the provisions of sub- 
sections (4) and (5), after ascertaining the views of persons interested 
in the land referred to in sub-section (1) (including the undertaking 


- concerned), also grant a part of such land to a person who had previously 


leased his land to the undertaking, whose net annual income from all 

sources does not exceed four thousand rupees and who (not being a 

public trust) requires that land for personal cultivation subject to such 

terms and conditions as may be specified in this behalf; and there- / 

upon, the provisions of section 29 except as provided otherwise, shall 

apply to Pl land asthey apply in relation to land granted under 
on 27, 
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(4) The area and particulars of land to be granted under sub-section 
(3) shall be such as the State Government may, having due regard to the 
need to maintain the integrity of the farm in one or more compact blocks 
by order in writing specify. The area so specified shal! be final and com 
clusive, and shall not be varied subsequently. 

(5) The State Government shall in making the grant under sub- 
section (3), ensure that— 

(a) the grant to such person does not affect adversely the pro- 
duction and supply of raw material to the undertaking at a fair price; 

(b) the extent of land granted to such person, notwithstanding any- 
thig contained in any law providing for Ecyeution of fragments, does 
not exceed 1.82 hectares, and where the land so leased to the under- 
taking is itself less than 1.82 hectares, does not exceed the area of land 
go leased, or 

(c) where the family of any such consists of more than five 
members, the extent of additional land to be granted to such person is 
determined on the basis of 36.4 acres for each membér in excess of five, 
so however, that the total land so granted does not exceed the area of 
the land originally leased by such person to the undertaking or 3.64 hec- 
tares, whichever is less: 

Provided that, if any momber of the family holds any land separa- 
tely, he shall not be regarded as a member of that family for purposes o 
clause (c); 

(d) where such person is a public trust and the major portion of the 
income from the land is being appropriated for purposes of education or 
medical relief, the grant is made of land equal in extent to the land 
which was previously leased by him to the undertaking on condition 
that such person leases the fand to the Corporation. 

9. Amendment of section 47 of Mah. XXVII af 1961.—In section 47 
of the principal Act, in sub-section (1), after clause (b), the following 
new clause shall be inserted, namely: — 

‘(bb} land held as Saranjam on the appointed day;”’. 

The Rombay Legislature Members’ Salarios and Allowances 
(Amendment) Act, 1970. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 6th May, 1970, was published in the 
Maharashiva Government Gasite, Ext, Part IV, No. 26, dated May 11, 


1970/V aisakha 21, 1892. 
Maharashtra Act No. XXIII of 1970. 

An Act further to amend ths Bombay Legislatures Members’ Salaries and 
Allownces Act, 1956. 

Whereas, it is expedient to provide for the payment of a salary and 
certain allownces toa member of the Council who is a leader of the 
Opposition, and for that purpose to amend the Bombay Legislature 
Members’ Salaries and allowances Act, 1956 (Bom. XLIX of 1966); It 
is hereby enacted in the Twenty-first Year of the Republic of India as 
follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Legislature Members’ Salaries and Allowances (Amendment) 

Act, 1970 

(2) -It shall come into force on such date as the State Government 
may, by notification in the Officiaj] Gazette, appoint. 
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2 Amondment of section 3A of Bom. XLIX of 1956. —In section 8A 
of the Bombay Legislature Members’ Salaries and Allowances Act, 1956 
rea XLIX of 1956); (hereinafter referred to as “the principal 

(a) in sub-section (4), for the words ‘‘on such scale as the State 
Government may by rales or orders determine” the words “on such scale _ 
a be determined by rules or orders in that behalf” shall be substi- 

(b) for sub-section (7), the following shall be substituted, namely :— 

“(7) Notwithstanding anything contained in this Act, the Leader 
of the Opposition shall not be entitled to any salary or consolidated 
allowance provided by section 3, or to any datly allowance provided by 
section 4, or to travelling allowance provided by saction 5, or to resi- 
dential accommodation provided by sub-section (1) of section 6 of this 
Act ; but he shall be entitled — 

(i) to daily allowance under section 4, for attending the session of 
the Assembly or Council, or the meeting of a Committee, as the case may 
be, at a place other than Bombay,-or for each day of the period of resi- 
dence at a place other than Bombay where any business connected with 
his duties as Chairman of a Committee is transacted ; 

(ii) to travelling allowance under section 5 for attending the session 
of the Assembly or Council or a meeting of a Committee at a place 
other than Bombay, or for the purpose of transacting any business 
connected with his duties as Chairman of the. Committee, or attending to 

‘any other business connected with his duties as member at a place other 
than Bombay and for the return journey from such place to Bombay.; 

(iii) to any other facilities to which a member is entitled under 
sub-section (1) of section 6 of this Act.”; 

(c) for Explanation 1, the following shall be substituted, namely :— 

“Explanation 1.--In this Act ‘Leader of the Opposition’ mearis 
that member of the Assembly or Council who is for the time being the 
Leader in the Assembry, or as-the case may be, in the Conncil, of the 
party in Opposition to the State Government-having the greatest 
numerical strength in the Assembly, or as the case may be, the Conncil.”’; 

(d) after Hxplanation 2, the following Explanation shall be added, 
namely :— . 

e Esplanation 3.—-If any doubt arises as to who is or was at any 
material time the Leader in the Council of the said party, the question 
shall be decided for the purposes of this section by: the Chairman, and 
his decision, certified in writing under his hand, shall be final and 
conclusive.’’; 

(e) in the marginal note, for the words ‘Leader of Opposition” the 
words '‘Leaders of Opposition” shall be substituted 

3 Amondmont of section SAB of Bom. XLIX of °1956.--In section 
5AB of the principal Act, in the marginal note for the words “Leader 
of Opposition” the words ‘Leaders of Opposition” shall be substituted. 


The Maharashtra Zilla Parishads and Panchayat Samitis 
(Amendment) Act, 1970. 

The following Act of the Maharashtra Legislature, having bcen 
assented to by the Governor on the 29th April 197C was published in the 
Maharashira Government Gasstie Ext., Part IV, No. 25, dated April 29, 
1970) Valankha 9, 1892. 

Maharashtra Act No. XXII OF 1970, 


An Act further to amend the Maharashtra Zilla Parishads and 
Panchayat Samities Act, 1961, 
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Wheréas, itis expedient further to amend and the Maharasthra 
Zilia Parist adsPanchayat Samitis Act, 1961, (Mah. V of 1962). for the 
purposes hereinafter appearing ; It is hereby enacted inthe Twenty- 
first Year of the Republic of India as follows:— 

> 1. Short ittls and commencement.—(1) This Act may be called the 
Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Act, 
1970. 

(2) It shall come into force on such date as the State Government 
may, be notification in the Official Gazette. appoint. 

2. siping A section 78 of Mah V of 1962.—(1) In section 78 
of the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961, 
(Mah. V of 1962). (hereinafter referred to as “the principal Act”), ia 
sub-section { (1), ior entries (c) and (d), the following entries shall be 
substituted, namely: — 

‘(c) Agriculture and Co operatives Committee, 

(d) Social Welfare Committee,” 

(2) Notwithstanding anything contained’ in sub- ee (1), the Agricu- 
Kure Committee and the Co-o; eratives Committee stence at the co- 
mmencement of the Maharashtra Zilla Parishads and Panchayat Samitis 
(Amendment) Act, 197v, (Mah. X XII of 1970): shall continue to hold 
office and operate until such time as the first Agricultrae and Co-operat- 
ive Committee is constituted and the first meeting thereof is held. 

3. Amendment of section 79 of Mah. V of 1962 —In section 79 of 
the principal Act ,— 

in sub-section (4), the words ‘‘The Social Welfare Officer of a Zilla 
Parishad shall be the Joint Secretary, ex-officio, of the Standing Comm- 
ittee.” shall-be deleted. 

4, Amondmoni of section 80 of Mak.V of 1962.—In section 80 of 
the principal Act, in sub-section (1), for clause (a) the followjog clauses 
shel] be substituted; namely: — 

“(að the Agriculthre arid Co- -operative Committee shall consist of — 

(i) nine-Councillors (not being associate Councillors) elec.ed by the 
Zilla Parishad from amongst’ its Councillors; 

(ii) five associate Couacillors, who shall have the right to vote ; and 

(iii) two persons co opted by the Zilla Parishad, _ who shall be asso- 
ciate members; 

(ia) the Social Welfare Committee ‘shall oonsist of-- 

(i) eight Colincillors’ elected by'the Zula Parishad from amongst 
the elected Councijlors, so however that of these,— 

(a) five shall be réserved for-Councillots belonging to the Scheduled 
Castes and Scheduled Tribes ; and of these five at least two shall be’ 
reserved for the-Schéduled Tribes; 

(b) three shall be reservet for Councillors belonging to the socially 
and educationaliy: backward clases: 

Provided that, if fiere be no elected Councillor belonging to Sch- 
eduled Castes or Scheduled Tribes ‘or if the nu nber of such Counaillots 
is iniufficient to fill the seats'reserved'for them, théna suffitient nam. 
ber of person’ belonging. to thosé"Castea and Tribes, as the case may be, 
shall be co-opted on the Committee by the’ ‘Zilla Parishad; and the per- 
son or persons so co-opted shall have the ri ht to vate; - 

‘Provided farther that, any‘person sd pted ; shall subject. to the 
provisions of eri csntiite ‘to'be 62 the’ Co e EEN 
subsequent to the date pf co option, a` elon to Scheduled’ 
Casts” or Schedtléd Tribes 1s saa ‘as a Cotnciflor” ER Counci- 
lor aes be lignes for any of the reserved seats at a \ by “election,” 


Pa 
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(ti) two women Councillors elected by the Zilla Parishad from 
amongst the elected or co-opted women Councillors: 

Provided that, if there be no woman available as a Coancillor, or if 
a sufficient number of such Councillors are not available to fill the seats 
reserved for them, then oneor two.women, as the case may be, sfatl 
be co opted by the Zilla Parishad on the Committee; and the person or 
persons so co-opted shall have the right to vote: 

Provided further that, any person so co-opted shall, subject to the 
provisions to this Act, continue to be on the Committee even although 
subsequent to the date of co-option, a woman ig electe! or co-opted as 
a Councillor; the Councillor elected or co-opted shall be eligible for any 
of the reserved seats at a by-election; 

(ui) the Social Welfare Officer of the Zilla Parishad shall be the 

Secretary, ex-officio, of the Committee. 

Explanaiton. —For the purposes of this paragraph, a person who Balint 
gs to any of the Scheduled Castes or Scheduled Tribes as defined in clanses 
(29) and (30) of section 2, shall be eligible to be elected or co-opted to any 
of the seats reserved for Scheduled Castes or Scheduled Tribes,as the case 
may be, on the Social Welfare Committee in any District; whether such 
person is or is not a resident in the locality in the State in relation to 
which the caste or tribe-to which he belongs is deemed to be a Schedul- 
ed Caste or a Scheduled Tribe, as the case may be;’’. 

5. Swbsttintton of Section 83 of Mak. V of 1962.—For section 83 of 
the principal Act, the following section shall be sabstitutad, namely:— 

“83. Chairman of Subjects Committees —(1)i The Vice-President shall 
be the Chairman of Such two Subjects Committees (other than the 
Social Welefare Committee and the Agriculture and Co-operatives Comi- 
ttee) as the Zilla Parishad may determine. 

(2) The Councillors shall from amongst the elected Coancilors (excl- 
uding the President and the Vice-President) elect a person belonging to 
Scheduled Castes or Scheduled Tribes to be Chairman of the Social Wel- 
tare Committee; but if amongst such elected Councillors there be only 
one person belonging to those Castes or Tribes, he shall be Chairman of 
the Committee: 

Provided that, if amongst such elected Councillors, there be no per- 
son belonging to thase Castes or Tribes, one person belonging to those. 
Castes or Tribes shall be co-opted by the Zilla Parishad te be Chairman 
of the said Committee; and the person so co-opted shall have the right 
to vote: 

Provided farther that, any person so co-opted shall, subject to the 
provisions of this Act, continue to be the Chairman, even although sub- 
sequent to the date of co- option, a person belonging to Scheduled Castes 
or Scheduled Tribes is elected as a Couar, the elected Councilor shall 
be eligible` to be Chairman in the event of a vacancy in that office. 

Explanation.— For the purposes of this sub-section, a person .who is 
eligible to be elected or co-opted to any of the seats reserved for Sche- 
duled Castes or Scheduled Tribes on the Social Welfare Committee 
under the Explanation to clause (a) in sub section (1) of section 80, 
shall also be eligible to be elected or co-opted aa Chairman of the said 
Committee. 

{.) The Councillors shall from amongst the elected Councillors 
(excluding the President, the Vice-President and the Chairman of the 
Social Welfare Committee) elect— 

- (a) any person to be Chairman of the Agriculture and Co-operatives 
Committee } and 

(b) any other person to be Chairman ‘of the remaining two Subjects 

C ommittees.”, 
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6. Amondment of sechon 84 of Mah YV of 1962 —In section 84 of the 
principal Act, in sub-section (1), for the words ‘each of the three Chair- 
men” the words ‘each of the four Chairmen” shall. be substituted. 

` 7. Ameondmens of section 92 of Mah. V of 1962.—In section $2 of 
the principal Act, in sub-section (1}, the portion begining with the words 
“but all subjects” and en liag with the words “allotted to the Standing 
Committee” shall be deleted. 

8. Swbststution of section 183 of Mak V of 1962.—For section 183 
of the principal Act, the following section shall be substituted, 
namely:— 

‘183 Establishment grant.—The§ State Government} shall pay to 
to a Zilla Parishad every year by way of an establishment grant a sum 
equal to seventy five per cent of the average cost on account of the 
salaries and allowances in respect of— 

(a) the posts which are rend.red surplus to the requirements of 
the State Goverament from time to time consequent on the transfer of 
works and development schemes to the Zilla Parishad under section 100, 
and - 
(b) the post3 which are sanctioned, with the approval of the State 
Government for the Zilla Parishad, from time to time, whether before or 
after the commencement of the Maharashtra Zilla Parishads and Pan- 
chayat Samitis (Amendment) Act, 1970, (Mah. XXII of 1970) consequ- 
ent on the transfer of such works and development schemes: 

Provided that, in both cases, the posts must have been created and 
fiDea in by the Zula Parishad. 

Explanation.—For the purpose of this-section— 

(a) any such posts do not include posts expenditure in respect of 
which is debited to the provisions of such works and schemes; 

(b) salaries and allowances include such other charges incurred by 
the Zilla Parishads in relation to any such , posts as the State Govern- 
ment may, from time to time, determine.” . 

9. Amendment of section 242 of Mah, 4 of 1962.—In section 242 of 
the principal Act, after the words “as may be specified in the order” 
the words “to be made at least six months ın advance” shall be inser- 
ted. 

10. Amendment of of section 246 of Mak. y of 1962.—In section 2486 
of the principal Act,— 

(a) for the words “on or before the E date” the words “ 
three months before the allotment date” shall be substituted; 

(b) after the words “under the existing board’’ the words “‘or the 
Zilla Parishad” shall be inserted; 

(c) after the words “ceased under the Government” the words ‘‘or 
the Zilla Parishad” shall be inserted. 

11. Amendmant of seciton 353B of Mah. V of 1962. —In section 253B 
of the principal Act, in aub. section (1), in the proviso. in clause (a), for 
the words ‘‘eight years” the words “nine years” shall be substituted. 

12. Amsndmant of section 274 of Mas. V of 1962. —In section 274 of 
the principal Act, in sub-section (2), in clause ixxxvid, the words and 
figures ‘‘prescribing the date before which a person is to give notice of ° 
his option referred to in section 246 and’’ shall be deleted. 

13, Amendment of Elewenth Schedule to Mah. V of [962.—In the 
Eleventh Schedule to tee cipal Act, in paragraph 2, in the proviso 
to clause (h). for the ba a eight years” the words “ten years” shall 
be substituted. 
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The Bombay Court-fees (Amendment) Act, 1970. 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 16th May 1970, was published in the 
Masharashira Govi. Gassite Ext., Part IV, No. 31, dated May 22. 1970/Jya- 


istha t, 1892. 
Maharashtra Act No. XXVYIN of 1970, 

An Act further to amend the Bomby Court-fees Act, 1959. 

Whereas it is expedient farther to amend the Bombay Conrt-fees 
Act, 1959 (Bom. XXXVI of 1959) for the purposes hereinafter appear- 
ing; It is hereby enacted inthe Twenty-first Year of the Republic of 
India as follows :— 

1. Short titis and cammencement.—(l) This Act may be called the 
Bombay Court-fees (Amendment) Act, 1970. 

(2) It shall com? into force on sach date: as the State Government 
may, by notification in the Official Gazette, appoint. 

2 Amendment of sectton 4 of Bom. XXXVI o 1959.—In section 4 
of the Bombay Court-fees Act, 1959 (Bom XXXVI of 1959.) (hereina- 
fter referred to as ‘‘the principal Act”), in sub-section (1), and in sub- 
section (2), for the words “sixty days” the words “thirty days” shall be 
substituted. 

8. Amendment of sectton 6 of Bom. XXXVI of 1959.—In section 5 
of the principal Act, in sub-section (2), and in sub-section (3), for the 
words ‘‘sixty days” the words ‘‘thirty days” shall be substituted. 

4. Amendment of Schedules II to Bom. XXXVI of 1959.—In Schedule 
II to the principal Act, in Article I, in coldmn 2, in clause (c), for the 
words ‘any Revenus Officer or toa public officer having jurisdiction 
equal or sub ordinate to a Collector,” the words “any Revenue Officer 
having jurisdiction equal o or subordinate toa Collector,” shall be subst- 
ituted. 

The Bombay Tollce (Amendment Act, 1970. 

The following Act of the Maharshtra: Legislature, having been asse 
nted to by the Governor on the 19th May, 1970 was published in the 
Makarshiva Govt. Gazetie Ext., Part IV, No. 82, dated May 26, 1970/Jya- 


‘istha 5, 1892. 
Maharshtra Act No. XXIX of 1970. 

Act Act farther to amend the Bombay Police Act, 1951. 

Whereas, it is expedient further to amend the Bombay Police Act, 
1951 (Bom. XXII of 1951) for the purposes hereinafler appearing; It is 

hereby enacted in the Twenty-first Year of the Republic of India as 
follows :— 

1. Short titls and commencement —(1) This Act may be called the 
Bombay Police (Amendment) Act, 1°70. 

(2) It-shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Substitution of new section 57 for section 57 of Bom. XXIT of 
961.—For section 57 of the Bombay Police Act, 1951 (Bom: XXII of 
95t (hereinafter referred ‘to as ‘‘the principal Act”), the: following shall 

be substituted, namely -:— 

“57. Removal of persons convicted of certain- oir oie —If a person 
has been convictéd— 

(a) (i) of an offence under cee ATI, XVE or’ XVII of the Indian 
Penal Code, (XLV of 1860), 

(1i) of any offence ander: or 65, 686A or 68 of the Bombay 
Prohibition Act, 1949, (Bom. XXVof 1949), or 
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(iii) of an offence under section 3, 4, 5,6 or 9 of the Suppression 
of Immoral Traffic in Women and farls Act, 1956, (CIV of 1956.), or 

(iv) of an offence under section 135 of the Customs Act, 1982, 
(52 of 1962) or 

(v) of an offence under section 4, or for accepting bets in any public 
street, or thoroughfare or in any place to which the publie have or are 
permitted to have access, or in any racecourse under clause (a) of sec- 
tion 12, or under section 1ZA of the Bombay Prevention of Gambling 
Act, 1887 (Bom. IV of 1887), or 

(b) twice or more of an offence under the Bombay Prohibition Act, 
1949, (Bom. XXV of 1949) not being an offence under section 65, 66A or 
68, or 

(c) thrice or more of an offence under section 122 or 124 of this 


the Commissioner, the District Magistrate, or the Sub-Divisional Mag- 
istrate specially empowered by the State Government in this behalf, if 
he has reason to believe that such person is likely again to engage him- 
self inthe commission of an offence similar to that for which he was 
convicted, msy direct such person to remove himself outside the area 
within the local limita of his jurisdiction or such area and any district 
or districts, or any part thereof, contiguous; thereto by such route and 
within such time as the said officer may prescribe and not to enter or 
return to the area or the areas and such contiguous district or districts 
or part thereof, as the case maybe, from which he was directed to 
remove himself. ° 

Explanation.—For the purpose of this section “an offence similar to 
that for which a person was convicted” shall mean— 

(i) inthe case ofa person convicted of ao offence mentioned in 
elause (a) (1) an offence falling under any of the Chapters of the Indian 
Penal Code (XLV of 1860). and 

(ii) in the case of a person convicted of an offence mentioned in 
clauses (a) (excluding sub-clause (i) thereof), (b) and (c), an offence 
falling under the Provisions of the Acts mentioned respectively in the 
said clauses.”’. 

3. Amendment of section 58 of Bom XXII of 19$1.-In section 58 
of the principal Act, for the words “from the dateon which it was 
made.” the words ‘‘from the date on which the person removes himself 
or is removed from the area, district or districts or part aforesaid” shall 
be substituted. 

4, Amendment of section 122 of Bom XXII of 1951.—In section 
122 of the principal Act, for the words ‘‘any implement of house-breaking 
shall, on gonviction, be punished with imprisonment for a term which 
may extend to three months” the words— 

any implement of house-breaking— 
shall, on conviction, be punished with imprisonment which may exteni 
to one year, but shall not, except for reasons to be recorded in writing, 
be less than one month and shall also be liable to fine which may ext- 
eud to five hundred rupees.” shall be substituted, 

5. Amendment of section 124 of Bom XXII of 1951. —In section 
124 of the principal Act, forthe words ‘‘which may extend to three 
months or with fine which may extend to one hundred rupees or with 
both” the words “which may extend to one year but shall not, except 
for reasons to be recorded in writing, be less than one month and shall 
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also be liable to fine which may extend to five hundred rupees” shall bs 
substituted. 





The Maharashtra Appropriatioa (Vote on Account) Act, 1970 
Tbe following Act of the Maharashtra Legislature, having been 
as‘ented to by the Governor on the 28th March 1570 was published ia 
the Makarashiva Government Gazette, Ext., Part IV, No. 18, dated March 
28, 1970/Chaitra 7, 1882. 
Maharashtra Act No XV of 1970 
An Act to provide tor the withdrawal of certain sums from and ont 
of the Consolidated Fund of the State for the services of a part of ihe 
tinancial year 1970-71. 
* * + 
[Remaining text omitted Editor. } 
The Maharashtra Prevention of Water Pollution Act, 1969 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 25th March 1970 was published 
in the Maharashtra Government Gaxetts Ext., Part IV, No 19, dated 
April 4, 1970/Chaitra 14, 1892 

Maharashtra Act No. XVI ef 3970. 

An Act to provide for the prevention, abatement and control of 
pollution of streams in the State ; for the maintaining or restoring of 
wholesomeness of sech streams, for the constitution of the Board, and for 
conferring on such Board functions relating thereto, and for purposes 
connected with the matters aforesaid. 

Whereas, due to rapid industrial development in the State, a largo 
number of industries spring up at various places adjoining rivers and 
streams, witbout making any adequate provision for treating industrial 
waste which, is let out into such rivers and streams ; 

And whereas, the Government of Maharashtra being aware of. the 
avity of the problem, by Government Resolution in the Urban 
evelopment and Public Health Department, No. MDR 3661/23921-M, 

dated the 17th September 1963 (as modified by subsequent Resolution 
No. MDR 3361/23921 M. dated the 6th July. 1964) appointed a Com- 
‘mittee at State level to investigate the problem of pollution of rivers 
and streams and other sources of drinking water supply by industrial 
effluent and trade waste, and to advise Government as to the steps to be 
taken to prevent spch pollution ; ra 

And whereas, the Committes, after carefully considering the various 
problems connected with the question of pollution of surface and under- 
ground water sources by industrial effluent and traie waste felt that, as 
a large number of towns are located on rivers and streams, the water 
pollution problem was also created by letting out domestic sewage and 
sullage, and it was, therefore, necessary to take measures to control 
pollution of water due to both these causes : 

And whereas, after considering the report of the Committee afore- 
said, it is, considered expedient to provide for the prevention abatement 
and control of pollution of streams in the State, for the maintaining or | 
restoring of ,wholesomeness of such streams by taking power to 
prevent pollution of streams, for controlling existing and new 
discharges and new ontlets to streams, forthe constitution af the 
Board, and for conferring’on such Board functions relating thereto, 
and for purposes conneeted with the matters aforesaid ; It is hereby 
enacted in the Twentieth Year of the Republic of India as follows :— 
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CHAPTER I 
Pre 
l Short title extent and commencement- —{1) This Act may be called 
the Maharashtra Prevention of Water Pollution Act, 1969 
(2) It extends to the whole of the State of Maharashtra. 
(3) It shall come into force on such date as the State Government 
may, oy notification in the Official Gazette, appoint, and different dates 
may be appointed for different areas and different provisions of this Act. 


2. Defintttons.—In this Act unless the context otherwise requires — 

(a) “abstraction”, in relation to water contained in any source of 
supply in a water pollution prevention area, means thé doing of anything 
whereby any of that water is removed from that source of supply, and 
either— 

(i) ceases (either permanently or temporarily) to be comprised in 
the water resources of that area, or 

(ii) is transferred to another source of supply in that area, 
and “abstract” sball be construed accordingly: 

(b) “disposal system” meansa system for disposing of sewage or 
trade effluent or waste; and includes sewage and industrial treatment 
works; 

(c) “functions” includes powers and duties, and any reference to 
the couferring or exercise of functions shall include a reference to the 
imposing or performance of duties; 

(d) ‘ pollution” means such contamination of water of such altera- 
tion of the physical, chemical or, biological properties of water, or such 
discharge ot any sewage or trade effluent or waster or of any other liq- 
uid, gaseous or solid substance into water as may or 18 hkely to create 
directly or indirectly a nuisance, or render such water harmful or injuri- 
ous to public health or safety or welfare, or to domestic, commercial 
industrial, agricultural, recerational or other legitimate uses, or to animal 
plant or aquatic life and health; and ‘‘pollate’’ shall be construed 
accordingly; 

(e) “prescribed” means prescribed by rules; 

(f) ‘ sewage effluent”’ includes any effluent from the sewage disposal 
or sewerage works of a local authority, or any insititution or body; 

(g) “stream” includes any river, watercourse (whether flowing or 
for the time being dry), inland water (whether matura! or art-fic:al) subter- 
ranean stream the course of which is known and defined, or sea to such 
extent and tidal waters to such point as the State Government may by 
an order in the Offical Gazette, specify in this behalf; 

(b) “trade effluent” includes any liquid (either with or without 
particles of matter in suspension therein’ which is discharged from any 
permises used for carrying on any trade or industry, other then domes- 
tic sewage; and for the purposes of this definition anv land or permises 
wholly or mamly used (whether or not for profit) for a tural or 
horticultral purposes or fur scientific research or experiment shall be 
deemed to be premises used for carrying on a trade or industry; 

(i) “treatment works”; means any plant including the appurtenances 
thereof disposal] field, lagoon, dam, pumping station, incinerator or: other 
works used for the purposes of. treating, stabilising or bolding wastes; 

(j) ‘‘waste’’ means sewage, sullage and trade effluent and all other 
liquid, gaseous or solid substances (such as, garbage, refuse, wocd resi- 
dues, sand cinders, ashes, night soil and the lke) which may pollute or: 
are likely” to pollute any water in a water pollution prevention area; 


e 
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(k) “water pollution prevention area” means any area defend as such 
by the State Government under section 18 
CHAPTER IT 
Constitution, Proceedings and Organisation of the board. 

8. Constitution of Board for prevention of water pollutton.—(1} The 
State Government shall, as soon as practicable, after the commencement 
of this Act, by notification in the Official Gazette, constitute for the 
purposes of this Act, a Board to be called the Maharashtra Prevention 
of Water Pollution Board (in this Act referred to as “the Board”) to 
carry out the functions assigned to it by or under this Act. 

(2) The Board shall consist of the following members, namely :— 

(a) a Chairman to be nominated by the State Government; 

(b) seven officials to be nominated by the State Government; 

(c) two members to be nominated by the State Government from 
amongst members of local authorities functioning in the State; 

(a) two members to be nominated by the State Government to 
represent the mterests of persons concerned with carrying on of agricul- 
ture, fisheries, any industry or trade or any other interests which, in the 
opinion of the State Government, ought to be represented; 

(e) a member secretary to be nominated by the State Government. 

- (3) The Board shall be a body corporate with the name aforesaid 
having perpetual successiom and a common seal, with power to acquire 
hold and dispose of property, and to contract, and may, by the name 
aforesaid, sue or be sued. 

+. Terms and conditions of service of mombers.—{1) Save as other- 
wise provided by or under this Act, a member of the Board, other than 
the member secretary, sball hold office for a term of three years from the 
date of his nomination or until successor has been duly nominated, 
whichever is longer. 

(2) A member of the Board, other than the member-secretary and 
Government officials, may at any time resign his office by writing under 
his hand addressed— 

(a) in the case of Chairman, to the State Government; and 

(b) in‘ any other case, to the Chairmain of the Board; 
end the seat of the Chairman or snch other member shall thereupon be- 
come vacant. . 

(3) A member of the Board, other than the member-secretary and 
Government officials, shall be deemed to have vacated his seat if he is 
absent, without the permission of the Board, from three consecutive 
meetings thereof or where he is nominated under clause (c) of sub-section 
(2) of section 3, if he ceases to be a member of a local authority,'or be. 
comes subject to any of the disqualifications specified in section 6. 

(4) A casual vacancy in the Board shall be filled bya fresh nom- 
mination, and person naminated to fill the vacancy shall hold office only 
for the remainder of the term for which the member whose place he takes 
was uominated, and during any such vacancy the continuing members 
may act as if no vacancy had occurred. 

(5) A member of the Board shall be eligible for re-nomination. 

(8) The other terms and conditions of service of the members of the 
Board, other than the member-secretary and Government officials, shall 
be such as may be prescribed 

5. Mostings of Board.—The Board shall meet not less than thrice a 
yeat but four months shall not intervene between its last sitting and 
the date appointed for its next sitting and shall observe such rules of 
procedure in regard to the transaction of business at its meetings as 
may be eaba. 


aS 
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6. Disqualifications of nom oficial mambers.—A person shall be disqua- 
lified for being appointed or continuing as a non-official member, if he— 
(a) is of unsound mind, and stands so declared by a competent 
court ; 
it) is an undischarged insolvent ; or 
as c) is, or has been convicted of an offence involving moral turpi- 
tu 

7. Removal of mombers —Ii the State Government is of opinion that 
any member is gnilty of misconduct in the discharge of his duties, or is 
incompetent to perform or has become incapable of performing his duties 
as a member or should for any other good and sufficient reason be remo- 
ved, the State Government may, after'giving the member an opportunity 
to show cause against his removal, by notification in the Official Gazette, 
remove him from office. 

8. Executive Commsties.—(1) There shall be an Executive Commit- 
tee of the Board, which shall consist of— 

i the Chairman, 

two official members of the Board specified = the State Govern 
ment, 

(c) one other member of the Board to be. nominated by the State 
Government, 

(d) the member-secretarv. ` 

(2) The Chairman of the Board shall also be the Chairman of the 
Executive Committee ; and the member-secretary shall also be the Sec: 
retary of the Executive Committee. 

. (8) Subject to the general control, direction and superintendence of 
the Board, the Executive Committee shall be competent to deal with any 
matter within the competence of the Board. 

9. Constitution of mb-commitiees.—(1) The Board may constitute as 
many sub-committees (including area sub-committees for water pollution 
prevention areas) consisting wholly of members, or partly of members 
and partly other persons, aad for such purpose or prrposes as it may think 
fit. 

2) A sub-committee constituted under this section shall’ meet at 
such time and place and shall observe such rules of procedure in-regard 
to the transaction of business at its meetings, as may be prescribed by 
regulations made by the Board 

@) The members of a sub-committee (other-than the members of 

the Board) shall be paid such fees and allowances tor attending its meet- 
ings and for atreneing to any other work of the Board as may be pres- 
cribed. - 
10. Temporary association of persons with Board for particular purpos- 
6s.—{1) The Bo may ate with itself in such manner, and for 
such purposes, as may be prescribed any person whose assistance or 
advice it may desire in performing any of its functions under this Act. 

(2) A person so assioclated with the Board under sub-section (1) 
for any purpose shall hava a right to take part in the discussions of the 
Board relevant to that purpose, but shall not have a right to vote ata 
mesting of the Board, and shall not be a member. for any other pur- 


pose. 

Al. Vacancy in Board not to invalidate acts or PE —No act or 
proceedings of- the Board,. Executive Committee or any sub-committee 
thereof shall be called in question on the ground merely of the existence 
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of any vacancy in, or any defect in the constitution of the Board, the 
Executive Committee, or as the case may be, any sub-committee. 

12, Member-Socretary of Board.— (1) The member-secretiry of the 
Board shall be a whole-time officer and the terms and conditions of his 
service shall be such as may be prescribed. 

(2) He shall exercise such powers and perform such duties as may be 
prescribed or as may, from time to time, be delegated to him by the 
ard or its Chairman. 

13. Officers and servants of Board.—(1) For the efficient exercise of 
the powers and functions of the Board by or under this Act, the Chair- 
man of the Board may, with the previous approval of the State Govern- 
ment, appoint such technical and administrative officers and staff as may 
be considered necessary. í 

(2) The officers and staff so appointed shall be entitled to receive 
such salaries and allowances, and shall be governed by such terms and 
conditions of service, as may be determined by the State Government. 

(3) The officers and staff so appointed under this section shall work 
under the contro] of the Chairman and shall be subordinate to him. 

14. Exponses of Board.—All expenses- incurred by the Board inclu- 
ding expenses incurred on account of salaries and allowances of the 
member-secretary, the officers and staff shall be met from such funds as 
- may be placed at the disposal of the Board by the State Government. 

CHAPTER III 
Powers and Functions of the Board. ri 

15. Functions of Board.—(1) Subject to the provisions of this Act, 

the functions of the Board shall be— 
` (a) to advise. the State Government to conserve the streams in the 
State, and to maintain them in natural State ; 

(b) to protect, maintain and improve the quality thereof for the 
purpose of supply of water to the public, for preservation of animal, 
plant and aquatic life and for domestic, commercial], industrial agricul- 
tural recreational and other legitimate uses ; 

(c) to promote the cleanliness of streams ; and 

(d) to plana State-wide programme by stages, if necessary, for the 
prevention, abatement and control of pollution of streams and for com 
trolling existing and new discharges, and new outlet of streams in diffe- 
rent areas of the State (hereinafter in this section referred to as ‘‘matters 
relating to pollution of streams’’), and to secure execution thereof in the 
water pollution prevention areas 

(e) to settle standards for -effluents and for water quality, or classify 
water of the State. l 

(2) In particular, and without prejudice to the generality of the 
foregoing power, the powers of the Board shal} include the following :— 

(a) to advise the State Government on any matter relating to pollu- 
tion ot streams ; oe 

(b) to co-ordinate the activities of the sub-committees (if any) ; 

(c) to advise, consult and co-operate with local authorities, other 
State agencies, Central Government, or industrial undertakings or any 
interests in relation to any of the purposes of this Act ; 

(d) to provide technical assistance and guidance to the sub-commit- 
tees (if any), to carry out special investigations and research in respect 
of problems relating to pollution of streams } 

(e) to encourage, participate in and couduct investigations, research 
and demonstrations in respect of matters relating to pollution of streams 
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as it may deem advisable and necessary for the discharge of its functions 
under this Act ; 

(f) to plan and organise the training of persons engaged or to be 
engaged in programmes in respect of matters relating to pollution of 
streams on such terms and conditions as the Board may specify ; 

(g) to collect and disseminate information in respect of matters rela- 
ting to pollution of streams ; . 

(h) to collect, compile and rere technical and stastical data in 
respect of matters relating to pollution of streams, and the measures 
devised for its effective prevention, and also prepare manuals, codes or 
guides relating to 8 e and trade efluent and waste } 

(i) to adopt, can diy or repeal and promulgate standards of quality 
of waters of the State and of any water works and sewage works accord- 
ing to their best ases in consultation with the authorities of the State or 
Central Government concerned, wherever necessary ; 

(j) to inspect water, sewage and industrial effluents, treatment works - 
and plants and to review plants, specifications and other data relating 
to water treatment plants, purification works and disposal systems or 
any part thereof in connection with the issue of such permits as are 
required by or under this Act; 

(k) to issue, continue in effect, revoke. modify or deny under such 
conditions as it may specity, to prevent, control or abate pollution, -per- 
mission for the discharge of wastes, and for the installation, modification 
or operation of disposal system or any part thereof; 

(1) to issue, modify or revoke ordera— 

(i) prohibiting or abating discharges of wastes into streams in the 
water pollution prevention areas; 

(ii) requiring the construction of new disposal systems or any parts 
thercof, or the modification, extension or alteration of existing disposal 
systems or any part thereof, or the adoption of the remedial measures 
to prevent, control or abate water solatia. 

(ili) setting standards for effluents and for water quality classifying 
waters of the State or evidencing other determination by the Board. 

(m) to undertake by agreement capital works in regard to treatment 
and disposal of trade and sewage effluent and waste jointly or severally 
with local authorities or industrial undertakings or other interests and in 
like manner maintain such works and raise the funde required for such 
works and their maintenance by contributions from local authorities or: 
industrial undertakings or other interests. 

16. General powers of Board.—Subject the provisions of this Act and 
the rules made thereunder, the Board shall have power, — 

(a) to engage suitable consultanta or persons having special knowle- 
dge or skill to assist the Board in the performance of its functions; 

(b) with the previous sanction of the State G»vernment, to delegate 
any of its functions generally or specially to any of the sub-committees 
appointed under section 9 or officers, and to permit them to redelegate 
specific powers to their subordinates; 

(c) to do such other things and to perform such acts as the Board 
may think necessary; so however that, none of such acts or things are in- 
consistent with the provisions of this Act of rules made thereunder or 
any other law, for the proper discharge of its functioas, and generally for 
the purpose of carrying into effect the purposes of this Act. ` 

17. Directions by State Government.—The State Government may 
issue to the Board snch general or special directions as to questions of 
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policy or as to the exercise or performance of its powers or functions by 
or under this Act, as it may think necessary or exoedient for the purpose 
of carrying into effect the purposes of this Act; and the Board shall be 
bound to follow and act upon such directions 
| CHAPTER IV 
Prevention of Pollution of water 

18. Water Pollution Prevention ereas.—(1) The State Government ` 
may, after consultation with the Board, by notification: in the Official 
Gazette, define areas (hertinafter to as ‘‘water pollution prevention 
areas”) for the purposes of this Act, being areas the drainage of which is 
directed to the streams or group of streams or areas which are so near any 
stream or group of streams that the water thereof is likely to be polluted 
as a result of any sewage or trade effluent or-waste passing to or per- 
colating in such stream or group of streams. 

(2) Each water pollution prevention area may be defined either by 
reference to a map or by reference to the line of any watershed or the 
boundary of any district or partly by one method, and partly by an- 
other or by both. ; 

(8) The State Government may after consultation with the Board by 
like notification in the Offictal Gazette— 

(a) alter any water pollution prevention area whether by way of 
extension or renduction; or 

(b) define a new water pollution prevention area which may include 
or consist of one or more water pollution prevention areas or any part or 
perts thereof. l ' ; 

19. Power of Board to obtain information —(1) For the purpose of 
enabling the Board to perform the functions entrusted to it by or under 
this Act the Board or any officer empowered by it in that b2half may 
make of any water pollution prevention area and gauge and 
keep records of the flow or volume and other characteristics of any 
Stream in that area and may take steps for the measurement and 
recording of the rainfall in that area or any part -thereof and for the 
installation and maintenance for those purposes of gauges or other 
apparatus and work connected therewith and may take such. other steps 
as may be necessary in-order to obtain any information required for the 
urposes aforesaid. 

- - (2) The Board may give directions requiring any person who in its 
opinion is abstracting water irom any such stream in the water pollution 
prevention area in quantities which are substantial in relation to flow or 
volume of that stream or is discharging sewage or trade effluent or waste 
into any such stream to give such information as to the abstraction or 
discharging at such times and in such formas may be specified in the 
directions and such directions shall be complied by such person within 
such time as may be specified in the sald direction, 

_ 20. Power to take samplss of effluents and procedure to be followed in 
connection therewith —(1) The Board or any officer empowered by ft in 
this behalf may, subject to the provisions of section 31, take for the 
purpose of analysis samples of water from any stream or samples of any 
sewage or trade effluent or waste whichis passing from any plant or 
vessel or from or over any place into any such stream in a water pollution 
prevention area. 

(2) The result of any analysis of a sample of any water, or sewage or 
trade effluent, or waste taken under sub-section (1) shall not be admissible 
in evidence in any legal proceeding, unless the provisions of sub-sections 
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of sub-sections (8) and (4) are complied with. 

(3) When a sample of any water or sewage or trade effluent or waste 
is taken for analysis under sab-section (1), the person taking the sample 
shall,— 

(a) give notice in writing then and there of his intention to have it 
go analysed to the occupier of the plant, vessel or place or to any 
responsible agent of such occupier ; 

(b) there and then divide the sample into three parts m the presence 
of the occupier or such agent of the occupier or if the occupier or agent 
refuses to be present or is absent, then in the presence of a responsible 


(c) cause each part to be placed in a container which shall be 
sealed up and marked, and shall also be signed both by the person 
taking the sample and the occupier or his agent aforesaid ; 

(d) deliver one of the parts tothe occupier or his agent aforesaid 
and retain another part for future comparison ; and 

(e) submit the third part to the laboratory referred to in section 52 
for analysis by Government analyst by whatever designation he may be 
called. 


(4) If the occupier or his agent refuses to sign or to accept the part 
of the sample delivered to him under clause (d) of sub-section (3), the 
person taking the sample shall inform the Government analyst in writing 
about such refusal, and the Government analyst, receiving the part sent 
to the laboratory under clause (e) of sub-section (3); shall sub-divide it 
in to two parts, and send one of the parts in a container (which shall) 
be marked, sealed and signed by the Government analyst) along with 
his report of analysis to that person who shall retain it for production in 
case any legal proceedings are taken. 

21, Power of entry and inspection.—(1) Subject to the provisions of 
this section, any person empowered by the Board in this behalf shall on 
producing, if so required, some duly authenticated document showing his 
authority, have a right at all reasonable hours :— 

(a) to entert any place for the purpose of exercising any functions of 
the Board entrusted to him ; 

(b) for the purpose of determining whether, and If so in what man- 
ner, any such functions are to be exercised, or whether any provisions 
of this Act or the rules made thereunder or any notice, order: direction 
or authorisation served, given, made or granted under this Act is being 
or has been complied-with, to-eater ahy land and inspect or survey the 
land and inspect any articles thereon ; 

(c) to enter any place for the purpose of serge: any plant, record, 
register, document or ony other material object or fof conducting a-sea- 
rch of any place in which he has reason to believe that a, an dffénce under 
this Act or-the rales made thereunder has been or is béing committed, 
and fot seizing any such record, register, document or othér material 
object, if he has reason to-believethat it may furnish evidence of the 
commission of an offence punishable under this Act or the rales made 
thereunder. 

(2) Any person empowered to enter any place by virtue of sub- 
section (1)-may take with such other person or persons for assistance as 

may be reasonably necessary. 

(8): The provisions of ‘the Còde of: Criminal Procedure, 1898 (V of 
1888), shall, so far as may be, apply to any search or seizure under this 
section as.they apply to-an Search or seizure made undér ‘the-authority 
of a warrant issued under rite provisions of that Code. 
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(4) The provisiens of this section shall apply in relation to vessels 
as they apply in relation to place. 

22. Prohibition on use of stream for disposal of polluisng matter, atc.— 
(1) Subject to the provisions of this Act, any person who causes or kno- 
wingly permits to enter any stream ina water pollution prevention 
area— 

(a) any poisonous, noxious or polluting matter ; or 

(b) any other matter which may tend either directly or in combina- 
tion with similar acts (whether his own or another’s) to impede the pro- 
per flow of water of a stream in a manner leading or likely to lead toa 
substantial aggravation of polintion due to other causes or of its conse- 
quences ; 
shall be deemed to pollute the stream. 

Explanation.—For the purpose of this sub-section, a person defecat- 
ing or urinating into or near a stream will be deemed to pollute the 
stream under this section 

(2) A person shall not be deemed to pollute any stream under sub- 
section {1) by reason only of having done or caused to be done any of 
the following acts, nan ely :— 

(a) constructing, improving or meintaining ia or across or on the 
bank or bed of any stream, any building, bridge, weir, dam, sluice, dock, 
pier, drain or sewer or other permanent works which he has a right to 
construct, improve or Maintain ; 

(b) depositipg any suitable materials on the bank or in the bed of 
any stream for the purpose of reclaiming land or for supporting, repair- 
ing or protecting the bank or bed of such stream ; 

(c) putting into any stream any sand or gravel or other natural de- 
posit which has flowed from, or been deposited by, the current of such 
stream ; 

(d) causing or permitting, with the consent of the Boird, the depo- 
sit accumulated in a well, pond or reservior to enter any stream ; 

(d) discharging water raised or drained from any underground ora 
mine into a stream in the same condition in which it is raised or drained 
from underground : 

Provided that, the Board may by order direct that this clause shall 
not apply to discharges into any specified stream or part of a stream. 

i CHAPTER V 
Control of Existing Discharges. 

23. Control of existing dsscharges.—(1) Subject to the provisions of 
this Act no person shall, on and after the date appointed under this sec- 
tion make a discharge of trade or sewage effluent or waste to a stream 
in a water pollution prevention area (being a discharge which is not 
controlled under section 28 of this Act), without the consent of the 
Board, which consent shall not be noreasonably withheld. 

(2) An application to the Board for its consent under this Act shall 
atate— 

(a) the nature and composition of the effluent or waste from any. 
land or premises in respect of which the application is made ; 

(b) the maximum temperature ef the effluent or waste at the time 
when it is to be discharged ; 

(c) the maximum quantity of the effluent or waste which is propos- 
ed to discharge on any one da 

(d) the highest rate at wbich i it is proposed to oe the effluent 
or waste ; and 


PART v1] MAHARASHTRA ACI No. XVI of 1969 107 





(e, the route of discharge of the effluent up to the stream, duly sup- 
ported by a copy of the plan. 

(3) Onan application for consent under sub-section (1), the Board 
may grant its consent, subject to such conditions. as if may reasonably 
impose, being conditions— 

(a) as to the period, nature and composition, temperature, 
volume or rate of discharge of effluent or waste from the land or prrmi« 
ses to which the application relates, and 

(b) as to the provision of facilities for taking samples of what is 
passing from the land or premises to the stream, and in particular, as 
to the provision and maintenance of inspection chambers or manhol- 
cs, 
and any such conditions may be framed so as to have effect for a spec- 
ified period, or for a period beginning or ending with a specified date. 

4) Subject to the provisions of this Act, where on or after the 
date appointed under this section, a discharge, of trade or sewage effia- 
ent or waste in a water pollotion prevention area is made without the 
consent under this Act of the Board, the Board may give to the person 
making the discharge a notice imposing any such conditions as the 
Board might have imposed on an application for its consent for making 
the discharge. 

(5) No condition imposed under this section sball take effect unti! 
the expiration of a period of three months beginning with the giving of 
the cousent, or as the case may be, the giving of the notics under sub- 
section (4) `f this section, and if before the expiration of the said period 
of thrce months, a reference is made under this Act to the State Govern- 
ment in respect of the unreasonablenes of any terms of the consent or 
notice, no conditions imposed under this section shall take effect. until 
the reference to the State Government is withdrawn or determined. 

(6) No person shall cause or knowingly permit to enter a stream 
from land or premises in relation to which conditions have been imposed 
under this Act and are for the time being in force, a trade or sewage 
effluent or waste not complying with those conditions, and any person 
who does s0 shall be guilty of aa offence punishable under section 44 of 
this Act. 

(7) The date eppointed under this section shall be such date as the 
State Government may, by order published in the Official Gazette, app- 
oint, being a date not less than fourteen months after the passing of tnis 
Act, but applications for consent under this section may be made before 
that date, and where consent is granted before that date subject to condi- 
tions those conditions may, subject to the provisions of sub-section (5) of 
this section, take effect before that date. 

24. Protection whtls applsicatstons ars being dealt with —(1) If an 
application to the Board for its consent under this Act is daly made 
before the date appointed under the preceding section (and the applica- 
tion is not disposed of before that date), then, until the application is 
dispesed of — 

(a) it shall not be an offence under section 44 of this Act to make 
a discharge from tbe land or premises to which the application relates 
which is of the nature and composition specified in the application, and 
which does not as respects the period temperature, volume and rate of, 
discharge, exceed the amounts or limits specified in the application, and 

‘ (b) no notice shall be given under sub-section ae of the preceding 
section imposing any condition as respects the ing of any such 
discharge. - 
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(2) For the purpose of this section, an application shall not be reg- 
arded as disposed of — . 

(a) untilthe Board gives its consent to the application, or gives 
notice to the applicant that it refuses to give its consent, and ne 

(b) until a further period of three months beginning with the giving 
of consent, or of a notice refusing the consent, has expired, 
and if, before the expiration of the said period of three months, a refer- 
ence is made under this Act to the State Government in respect of the 
withholding of consent or of the unreasonableness of any terms of the 
consent, the application shall not be regarded as disposed of, 
reference to the State Government is withdrawn or determined; such 
withdrawal or determination being done as far as practicable within.a 
period of three months beginning with the date of receipt of the reference 
by the State Government. 

25. Furnishing of information.—(1) The State Government may, for 
the purpose of assisting the Board to obtain the information rc quired 
by it to deal with applications ior consent under this Chapter prescribe 
the particalars which. may, in accordance with the provisions of the next 
following sub section, be required of any applicant with regard to the 
trade or sewage, effluent or waste which has been or is being or is to be 
discharged from tke land or premises to which the application relates. 

(2) Any particulars prescribed under the foregoing sub-section may 
be included in directions given by the Board under sub-section (2) of 
ssction 19 to an applicant-for its consent under this Act. 

26. Gereral provisions as to conditions and consents governing discha- 
rees and outlets. —(1) The Board shall from time to time review any condi- 
tion having effect under this Act (other than a condition to be satisfied 
before a discharge is made or an outlet is brought into use),and may give 
the person making the discharge or using the outlet, as the case may be 
a notice making any réasonable variation of, or revoking, any such 
condition; and the State Government may, if it thinks fit so to do, direct 
the Board to vary or revoke any such condition and, if the Board fails 
within such period as the State Government may allow to give effect to 
any such condition, the State Government may itself a notice as afore- 
said 


(2) Mis statemest in the form hereto shall be included among the 
terms oi— 

(a) any sonsent having effect under this Act, 

(b) any notice given utder'sub-section (4) ef section 23, and 

(c) any notice given under this section, other than a notice given 
with the consent in writing of the person to whom it is given, 
being a consent taking effect, or a notice given, after the commencem- 
ent of this Act, and the period specified in the stitement shall bea 
reasonable period of not leas than one year from the date on which the 
EO DE effect ‘or then notice is given. 

| Ra he Me eee an er ents and notices. 

The terms of this Ome eetle will hot, without the consent in 
writing of the person to whom this pra helen is given (or bis succe- 
e be altered before the expiration of the period ending with the day 
of 1 R l Poa r pai 

(8) No notice shall be giyen under sub-section (1) of this section 
before the expitation ‘of the riod specified in the sajd sntarient base 
ept with the consent ‘in writing of the persòn`to whom thé notice is. 
given. i 
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(4) Sub-section (2) of this section shall not apply to a consent o: 
notice which, in consequence of the temporary nature of the discharge 
to which it relates or for any other reason, will be spent within one-year 
from the date on which the consent takes effect or the notice is given 
and no notice shall be given under sub section (1) of this section vary- 
ing the conditions of any such consent or notice, except with the cons- 
ent in writing of the person making the discharge. 

(5) In this section references to varying a condition includes 
` references o substituting for any condition or conditions any one or 
more other conditions, and.to imposing any new condition ; and refere- ` 
nces to reviewing a condition include references to reviewing any consent 
on which no condition has been imposed with a view to determining 
whether a condition should be imposed. 

27. Appeals to State Governmont.—(1) Any question arising unde. 
this Chapter— 

(a) on na consent of the Board has or has not been unreaso-= 
nab at 

as to the ER EE of the terms of any consent or notice, 
shall u determined for the ‘ded es of this Chapter by the State Go- 
vernment in accordance with the provisions of nb section. 

(2) If at any time the Board gives notice to an applicant for con- 
sent under this Chapter that it has refused consent, any reference to the 
State Government to determine whether the Boerd’s consent has been 
unreasonably withheld shall be made within three months beginning 
with the date of receipt of the notice. 

(8) Any reference to the State Government in respect of the un- 
reasonableness of the terms of any consent or notice shall be made with- 
in three months beginning with the date of receipt of the content or 
notice. 

(4) If, on a reference to the State Gorenn for it to determine a 
questicn under sub-section (1) of this section, the State Government 
determines that the withholding of consent, or as the case may be, that 
anything in the terms of the consent or notice, was unreasonable, then— 

(a) where the reference is in respect of the witholding of consent, 
the State Government may direct that the consent shall be treated as 
given either unconditionally, or subject to such conditions as appear to 
the State Government to be reasonable; 

(b) where the reference is in respect of the unreasonableness of the 
terms of a consent. the State Government may direct that there’ shall 
be substituted for the terms of the consent suck other terms as appear 
to the State Government to be reasonable; 

(c) where the reference is in reapect of the unreasonableness of the 
terms of a notice, the State Government may, after giving the Board a 
reasonable opportunity of being heard, direct either that the notice shall 
be treated as annulled, or that there shall be substituted, for the terms 
of the notice, ruch other terms as appear to the State Government to be 

reasonable. 
but, without prejudice to the provisions of section 23 of tne Act relating, 
to the time when any conditions take effect, and without prejudice to 
section 24 of this Act, the provisions of this Chapter shall apply as res- 
pects the period before the “giving ofthe direction as ifthe withholding, 
of consent, or, as tne case may be,’ the terms” of the consent or notice. 
had not been unreasonable. - - 
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CHAPTER VI 
Control of New Outlets and TERETA 

Z8 «Restrictions on new outlet: aad nsw discharges —(1) Sanject to 
the provisi.ns of this section, no person shall in any water pollution pre- 
venticn area, without the consent of tha Board, bring into use any new or 
altered. outlet for the discharge of trade or sewage effluent or waste to a 
stream or begin to make any new or additional discharge of trade or 
sewage (ffluent or waste to a stream. 

(2) An application for consent of the Board under sub-section (1) 
tball be made in the prescribed form, end shall contain particulars re 
garding the proposed construction, installation or operation of the in- 
dustrial or commercial establishment or of any disposal system or of 
any extension or addition thereto, and such other particulars as may be 
prescribed 

(8) The Board may make such investigation in respect of the appli- 
cation for consent referred to in sub-section (1), and in making any such 
investigation shall] follow such procedwe as may be prescribed. 

(4) The Board may grant its consent referred to in sub-section (1), 
subject to such conditions as it may reasonably impose, being, — 

(a) in the case af a new or altered outlet. conditions as to the point 
ot dischuge into the stream or the construction of the outlet, or as to the 
use of that outlet or any other outlet for trade or sewage effiuent or 
waste from the same land or premises; and 

(b) in the case of a new or additional discharge, conditions as to 
the nature and composition, temperature, volume, period or rate of dis- 
charge of the effluent or waste from the land or premises from which 
the new or additional discharge 1s to be made.’ 
and any such cobditions imposed shall be binding on any person using 
the outlet, or discharging the effluent ar waste from the land or permi- 
ges, to which the condition relates. 

(5) Where, without the consent of the Board, there is brought into 
use a new or alterted outlet for the discharge of trade or sewage eflluent 
or waste to a stream or there begins to be made a new or additional dis- 
charge of trade or sewage effluent os wasteito a stream, the Board may 
give the person using the outlet or making the discharge,.as the case 
may be, a notice imposing any such conditions as it might have imposed 
on an application for its consent for bringing the outlet into use or be- 
ginning to make the discharge. 

(6) The Board shall maintain a register containing such particulars 
of the ‘conditions which have been imposed under this section in relation 
to ontlets or in relation to effluent or waste from land or- premises and 
as are for the time being in force (except conditions to be satisfied be- 
fore an outlet is brought into use or anew or additional discharge is 
made) and so much of ‘the registér as relates to any outlet, or to any 
effluent or wasté from such land or premises— , 

(a) shall be open to inspection at all reasonable hours by any person 
interested in the outlet, or in the land or premises, gs the case may be, 
or by any’ person authorised by him io this behalfjand - 

“(by in ‘favour of a person charged tor contravening this section -with 
causing or'kr owiogly ‘by premitting to enter a stream an effluent or waste 
not coming with any such conditions, shall be conclusive as to the condi- 


tions oe which the discharge of the effluent or waste is required fto 
comply 
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(7) Ifthe Board fails, within six months of the making to it of an 
application for its consnt under this section, to give the person prop- 
osing to bring into use the newor altered outlet or to begin to make the 
new or additional discharge, as the case may be, notice that the Board 
gives or re fuses its consent, the consent shall be deemed to have been 
given unconditionally at the expiration of these six muaths If for 
the purpose of considering the application, the Board has called for any 
information, then the period of six months shall commence from the 
date on which such information 1s received by the Board. 

(8) For the purposes of this section— 

(a) the expression "new or altered outlet” means any outlet which 
is wholly or partly constructed on or after on which this section comes 
into ferce or which (whether so constructed or not) is substantially 
altered after that date; | 

' (b) the expression “new or additional discharge” means a dischar, 
ge which is not, as reapects tne nature and conp)sition, temperature- 
volume and rate of discharge of the effluent er waste; substantially a 
continuation of a discharge mide within the preceding twelve months 
(whether by the same or a different outlet), so however that a discharge 
which 13 in other respects a continuation of a previous discharge made 
as aforesaid shall not be deemed to be anew or additione! discharge 
by reazon of any reduction of the temperature or volume period or 
rate of discharge of the effluent or Waste as compared with the pervious 
discharge. - 

29. Rafusal or withdrawal of consoni.by Bosrd,—(1)'The Board shall not 
consent to the bringing into use of a new or altered outlet unless the outlet 
is so constructed as to comply with any conditions reasonably imposed 
by the Board to enable it to exercise its right to take- samples of the 
effluent or waste 

(2) The Board may, from time to time, review any condition, imp- 
posed under section 28 (other than a condition to be satisfied before an 
outlet is brought into useor a new discharge begins:to be made), 
and may give the p2rson using the outlet or miking the discharge, as the 
case may be, a notice (which shall not be less than a period of three 
months) making any reasonable variation of or revoking such condi- 
tion. 

30. The provisions relating to new discharges and now outlets. —(1) 
The Board shall include in the register maintained by it under sub- 
section (8) of section 28 such particulars as the State Government may 
direct of any conditions which have been imposed under this Act in rela- 
tion to land or premises in every water pollution prevention area, and of 
the other terms included in pursuance of this Act in any consent of 
notice iy 
(2) Any condition imposed under this Act shall "continue in force 
(subject to any yariation under this Act) until revoked -under this Act, 
and shall be binding on any person discharging effluent or waste from 
the land or premises or, a8 the case may be, using the outlet to which 
the condition relates. E l 

(3) If the occupier of land or premises from which - effluent or waste 
passed or may pass fo a stream by two or more ways meéting at the out- 
or a point sbort of the outlet, gives his consent forthe pdrposes of this 
sub-section, the power to impose conditions under this ‘Act as to the effl- 
uent or, waste discharged from the land or. premises shall thereafter (and 
notwithstanding any change of occupation) include’ power to impose còn- 
ditions as to the nature and composition, temperature, volume, period or 
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rate of discharge of effluent or waste passing in each or any of those 
ways separately; and consent given for the purposes of this sub-section 
_ shall be recorded in the register under sub-section (6) of section 28 but 
may be withdrawo by agreement with the Board or the State 

~ Government. 

(4) Any conditions imposed under section 28 may be frimed go as 
to have effect for a specific period or for the period begining or ending 
with a specified date. 

3i. Samples of efinent or wasis —{1) In any legal proceedings, it 
shall be presumed. until’ the contrary is shown, that any sample of 
effluent or waste taken at aa inspection chamber or manhole or other 
place provided in eompliance with a condition imposed under this Act 
in relation to any waters is a samplo of what was passing from the land 
or premises to those waters. 

(2) The Board may agree with the occupier of any land or premises 
from which effluent or waste is discharged on the point or points at 
which, in exercise of the Board’s rights, samples are to be taken of the 
effluent or waste passing into any waters, and in any legal proceedings, 
it shall be presumed, until the contrary is shown, that any sample of 
effluent or waste taken at a point fixed under this section is a sample of 
what was passing from the land or premises to those waters. 

(3) An agreement und-r the ka foregoing sub-section shall have 
effect in relation to the land or premises notwithstanding any changə of 
occupation, but the Board ør the occupier for the time being may at any 
time declare that it shall cease to have effect. i 

(4) In default of agreement under the foregoing provisions of this 
section, the Board may apply to the State Government and the State, 
Government may, after giving the occupier of the land or premises and 
any other person who appears to 'the State Government to be interested 
an opportunity of being heard fix the point at which samples are 
to be taken; and the State Government may from time to time on the 
application of the Board or the occupier of the land or premises review 
and vary any decision taken by it under this sub-section. 

(5) The Board shall maintain a register containing such particulars 
as the State Government may direct of. sampling poits fixed under the 
foregoing provisions of this section,. and the register shall be open to 
inspection at all reasonable hours by any person appearing to the Board 
to be interested. 

32. Appoals.—{1) Any person aggrieved by an order made under 
section 28, section 29 or section 30 may, within thirty days from the 
date op which the order is communicated to him, prefer an appeal to an 
appellate officer having the prescribed qualifications who shall be a: 
pergon oo ninated in this behalf by the State Government: 

Provided that, the appellate officer may entertain the appeal after 
the expiry of the said period of thirty days, if he is satisfied that the 
appenani was prevented by sufficient cause from filing the appeal in 

me. 
(2) On receipt of an appeal under sub-section (1), the appellate | 
officer. shall, after giving in appellant and the Board an opportunity of 
being heard, dispose of the appeal us expeditiously as aie: 

(8) If the appellate officer determines that the withholding of cen- 
sent, or any condition imposed, or the variation of any condition, as 
thercaaa Gag be: accor laa Ta ; 


~ 
om — 


- 
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(a) where the appeal is in respect of the withholding of consent. he 
may be direct that the consent shall be treated as given either uncondt- 
tionally or subject to such conditions as appear to him to be reason- 
able; 

(b) where the appeal is in respect of the unreasonableness of anv 
condition imposed, he may direct either that the condition shall be 
treated as annulled, or that there shall be substituted for it sach condi- 
tion as appears to him to be reasonable; 

(c) where the appeal is in respect of the unteasonableness of any 
variation of a condition, he may direct either that the condition shall 
be treated as continuing ın force unvaried, or that it shall be varied in 
such manner as appears to him to be reasonable; but as respects the 
period before the giving of the direction, this section shall apply as if 
the withholding oi consent, or the condition imposed or the variation of 
the condition, as the case may be, had not been unreasonable. 

33 Emergency measures tn case of pollution of streams.—(1) Where 
it appears to the Board that any poisonous, noxious or polluting matter 
is present in any stream or has entered that stream in consequence of 
an accident or other unforeseen act or event, the Board ’may, subject 
to the following provisions of this section, carry out such operations as 
the Board considers necessary or expedient for either or all of the 
following purposes, that is to say. 

(a} removing that matter from the stream and disposing of it in 
such manner as the Board considers appropriate; 

(b) remedying or mitigating any pollution caused by its presence in 
the stream; and 

(c) immediately restraining or prohibiting discharge of any harmful 
poigonons or toxic waste into stream, or from making insanitary use of 
the stream. 

2. The power conferred by the preceding sub-section aves not in- 
clude power to construct any works other than works of a temporary 
character which are removed on or before the completion of the opera- 
tions. 

84. Revtston—(1) The State Government may, at any time, either 
of its own motion, or on application made to it in this behalf, call for the 
records of any case where an order has been passed by the Board under 
section 28, section 29 or 30 or records of any case falling under section 
33 for the purpose of satisfying itself as to the legality or propriety of 
any are order and may pass such order in relation thereto as it may 
think fit: 

Provided that, the State Government shall not pass an order pre- 
judicial to any person without affording such person a reasonable oppor- 
tunity of being heard. 

‘Oy The State Government shall not revise any order passed under 
section 28, section, 29 or section 30 where an appeal against the order 
lies to the appellate officer, but has not been preffrred and the time 
within which such appeal may be preferred aas not expired, or where 
an appeal has been preferred and is pending before the appellate 


officer. 
CHAPTER VII 
Powers of Board in Relation to Existing Diecharges 
and New Outlets and Discharge, 
35. Powers of Board to carry owi corlain works.—(1) Where under 
this Act any conditions have been imposed on any person for Making 
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any etisting discharges, or for bringing into use any new or altered 
outlet for the discharge of trade or sewage effluent or waste to a stream 
or for making any new or additional discharge of trade or sewage 
effluent or waste to a stream, and such conditions require such person 
to execute any work (including any treatment work) in cornection with 
such existing discharge or new or altered outlet, or for such new or 
additional discharge, and such work has not been execated with in such 
time as may be specified in this behalf, the Board may serve a notice on 
the person concerned requiring him within such time (not being less 
than thirty days) as may be specified in the notice to execute the work 
specified therein. 

(2) Ifthe notice referred to in sub-section (1) is not complied with, 
then after the expiration of the time specified in the notice, the Board 
may itself execute the work required to be done by the notice. 

(3) All oxpenses incurred by the Board fer execution of the afore- 
said work together with interest, at suca rate as the State Government 
may by order fix, from the date when a demand for the expenses is made 
until payment, may be recovered by the Board from the person concer- 
ned, as arrears of land revenue. 

CHAPTER VIII 
Funds, Accounts and Audit. 

36. Payments to Board.—The State Government may, after due 
appropriation made by the State Legislature by law ın this behalf, pay 
to the Board in each financial year stich sums as the State Government 
may consider necessary for the performasce of the functions of the 
Board under this Act. ` 

37. Fúnd of Board.—{1) The Board shall have its own fund, and 
all sums which may, from time to time, be paid to it by the State 
Government, and all other receipts of the Board shall be credited to the 
iund of the Board, and all payments by the Board shall be made there- 
from. 

(2) Che Board may expénd such sums as it thinks fit for performing 
its functions under this act and such sums shall be treated as expendi- 
ture payable out of the fufid of that Board. 

38. Budget —The Boatd shall prepare, in such form and at such 
time each year as may be prescribed a budget in respect of the financiai 
year next ensuing showing the estimated receipt and expenditure, and 
copies thereof shall be forwarded to ‘the State Government. 

39. Annual report.—(1) The Board shall prepare and forward to 
the State Government in such form and as may be prescribed an annual 
report, within six months from the ed of every year, giving a true and 
full acéount of its activities during the previous year. 

(2) Every such report shall be laid before each House of the 
State Legislature within six months from the time it is received by State 
Goverpmebt ; 

40. Accounts and exudtt.—(1) The Board shall maintain proper 
accounts and other relevant records and prepare an annual statement of 
accounts in such form as may be prescribed by the State Government 
in consultation with the Accountant General Maharashtra. l 

(2) The accounts of the Board sball be audited by the Accountant 
Gencral, Maharashtra, dnd any person appointed by him im connection 
with the audit of the accounts of the Board shall have the same rights 
and privileges and authority in connection with such audit as the 
Accountant General has in connection with the audit of Government 
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accounts, and in particular, shall have the right to demand the produc- 
tion of books, accounts, connected vouchers and otber documents and 
papers and to inspect any of the offices of the Board. 

(3) The accounts of the Board as certified by the Accountant 
General or any other person appointed by him in this behalf together 
with the auditor’s report thereon shall be forwarded annually to the 
State Government; and the State Government shall cause the same to 
be laid before both Houses of the State Legislature. 

CHAPTER IX 
Penalties and Procedure. 

41. Failure to comply with dtroctions under secitons. —W hoever inten- 
tionlly fails to compiy with any directions given under section 19 within 
such time as may be specified in the directions shall. in respect of each 
such failure, oa convictlon, be punished with fine which may extend to 
one thousand rupees; and in case the failure continues, with an additio- 
nal fine which may extend to one hundred rupees for every day during 
which such failure continues after conviction for the first such failare. 

42. Penalty for obstruction —W hoever voluntarily obstructs any 
person lawfully exercising a right conferred by or under this Act to 
enter any land or any vessel or to carry out any inspection or survey or 

to make copies of or extracts from ahy documents or to obtain and taken 
away samplés shall, on conviction be punished with imprisonment for 
a term which may extend to three months or with lag which may ex- 
tend to one thousand rupees or with both. 

43. Penalty for certain acts —If any person. ` 

(a) wilfully destroys, pulls down, injuries or defaces' any notice or 
other matter posted by the authority of the Board or such matter 
inscribed and placed by the Board ; 

(b) wilfully obstructs anv person dulv acting under the orders or 
directions of A Board in setting out the lines of any works. or pulls up 
or removes any pillar, post or stake fixed in the ground for the purpose 
of setting out the lines of such works, or defaced or destroys any works 
made tor the same purposes or in carrying out any operations or orders 
under this Act ; or 

(c) wifujly damages any works or property belonging to the Board ; 


(d) wilfully neglects to furnish any officer or other employee of the 
Board any information required by him for the purposes of this Act ; 
he shall, on cohviction, be punished with imprisonment for a term which 
may extend to three months, ot with fine which may extend to five 
bundred rupees, or with both. i 
44. Contraveniton of prohibi provisions of section 22, ac.— 
Whoever intentionally contravense the provisions of sub-section (1) of 
section 22 or who knowingly causes or permits to enter a stream by an 
outlet, or from any place or premises or plant or vessel, in relation to wbich 
conditions have been imposed under sectlon 23 any trade or sewage 
effluent or waste not complying with thōse conditions, shall, on convic- 
tion, be punished with imprisonment fora term which may extend to 
three months or with fine which may extend to one thousand rupees, 
or with both, and in the case of a continuing contravention, with an 
addtional foe which may extend to one hundred rupees for every day 
during which such contravention continues after conviction for the first 
such contravention. 
45. Penalty for new or altered outist or new discharges without con- 
seni or Board.—Whoever, in contravention of the provisions of section 
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28, brings into use a new or altered outlet or begins to make a new disch- 
arge without obtaining the consent of the Boird or without observing 
any conditions imposed by the Board in giving its consent under that 
section (being conditions to be satisfied before the outlet is brought 
into use or the new discharge begins to be made). shall, on conviction, 
be punished with imprisonment fora term which may extend to three 
SPE or with fine which may extend to one thousand rupees, or with 
th, 

46. Enhanced penalty afier previous conviction.—If any person who 
has been convicted of any offence punishable under this Act is again 
found guilty of an offence involving a contravention of the same provi- 
sion, he shall, on conviction, be punished ona subsequent conviction 
with imprisonment which may extend to six months but shall not be 
less than three months, and with fine which may extend to two thou- 
sand rupees, or both. 

47. Offences by companies.—(i) Where an offence under this Act 
has been committed by a company, every person who at the time the 
offence was eE E was in charge of, and was responsible to the 
company for the conduct of, the business of thae company, as well as 
tbe company, shall be deemed to be guilty ot the offence and shal) be 
hable to be proceeded against and punished accordifgly ; 

Provided that, nothing contained in this sub-section shall render 
any such person liable to any punishment provided in this Act, if he 
proves that the offence was committed without his knowledge, or that 
he exercised all due diligence to prevent the commission of such offence. 

(2) Notwitbstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and it is 
proved that the offence hds b-en committed with the consent or conniv- 
ance of, or is atributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be deemed to be guilty 
of that offence, and shall be liable to be proceeded against and punished 
accordingly. 

Explanation.—For the purposes of this gyection— 

(a) “company” means any body corporate and includes a firm or 
other association of indviduals ; and 

(b) ‘director’ in relation to a firm means a partner in the firm. 

48. Sanction of pros:cw‘ion —No legal proceed .ngs or prosecution for 
an offence punishable under this act shall be instituted, until the exp:ration 
of one month after notice has been given to the offender that the taking 
of such proceedings or prosecution is being considered, and no legal 
proceedings or prosecution jastituted shall be withdrawn, except with 
the previous sanction of the Board, or any officer authorised by the 
Board in this behalf. 

A9 Jurisdiction of cowrvts.—No court inferior to that of a Presiden- 
cy Magistrate or a Magistrate of the first class shall try an offence puni- 
shable under this Act. 

80. Cognizence of offences.—No court shall take cognizance of any 
offence under this Act except on complaint made by, or with the previ- 
ous sanction in writing of the Board. 

51. Compounding of offences. —(1) The Board by general or special 
order in this behalf may either before or after the imstitution of the 
legal proceedings or prosecution with the permisston of the court come 
pound any offence punishable by or under this Act subject to such terms 
and conditions as may be laid down by the Board in this behalf; 
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Provided that, the Board before campounding any offence shall not ' 
accord its approval unless-the accused piys to the -Boird by way of 
composition of the offeace such sum as may be determined by it.’ Such 
sum shall not be less thaa oas:half of the miximam amount of fine pre- 
scribed-for the offence, and if the fine prescribed | therefore. ig unlimited * 
shal] not be less than five hundred rupees. 

(2) When on offenca has been compounded, the offender, if in cus- 
tody, shall be discharged; and no further proceedings shallbe takso 
against him in respect of the offence so compounded. 
CHAPTER X l 
Miscellaneous : 

52. ` Stats Water Tasting and Waste Charact-risation Laboris, —(1) 
The State Government may, by notification in the Official Gazette,— 

(a) establish a State Water Testing and Waste Characterisation 
Laboratory, or 

(b) specify any Jaboratery or institute as a State Water Testing and 
Waste Characterisation Lobordtory, to carry out the functions entrusted 
to the State Water Testing and Waste Characterisation Laboratory by 
this Act or rules made there under. - 

(2) The State Government may, after consultation with the Board, ~ 
makes rules prescribing— ; 
. (a) the functions of the State Water Testing and Waste Characteri- 
sation Laboratory; 

(b) the procedure” for the EE to the said loboratory of 
samples of water ‘or of sewage or trade éffluent or waste for analysis. test 
or characterisation, the form of the report of the’ Government analyst 
thereon and-fees payable in espe: of such analysis, test or characterisa- 
tion and report; - 

(c) such other matters as may be necessary oF expedient to enable 
the laboratory tə carry out his functions. 

53} Govarnment analyst.—The State- Government may, notification 
in the Official Gazette, appoint such persons as it thinks fit, having the 
pann qualifieations to be Government analysts for'such water pol- 
ution prevention areas as may be assigned to them by the State 
' Government. 

64. Report of Government analyst.—(1) The Government analyst 
shall deliver, in sach'form as may be prescribed a report to the Board or 
to the person taking any sample under this ‘Act of the result of the ana~, 
lysis of such sample sent to him for analysis. 

(2) Subject to the ‘provisions of section 20, any documents purpor-. 
‘ting to be a report’signed by, a Government analyst ‘may be used as 
evidence of the facts stated therein in any proceedings under this Act. 

55. Returns and-reporis. The Board~shall furnish to the State 
Government such reports, returns, statistics, accounts and other infor- 
mation with respect to its fund or activities ‘as the State Government 
may, from tims to- time, ‘require. ` 

6. Authentication of orders and- documents’ of Board.—All permissions, 
orders; decisions, notices and other documents of the Board - shall ‘be 
authenticated for and on behalf of the’ Board by the“ signature” of the 
menber-secretary or anv officer authorised by the Board in this behalf. ` 

. 67. Satvice of notices, dtc. —(1) All notices, orðers and other documents 
reqvired by this-Act or any rale made thereunder to be served on any 

nshall;-sive as otherwise provided in this Act or such rule be deas- 
med to be duly served— 
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(a) Where the person to be served is a company the service is effec- 
ted in accordance with ehe provisions of section 51 of the Campanies Act, 
1956; (1 of 1956). 

(b) where the person to be served is a firm, if the document is add- 
ressed to the firm at its principal place of business. identifying it by the 
name and style under which its business is carried on, and either— 

(i) sent under a certificate of posting or 9y registered post, or 

(11) leit at the oifice; 

(c) where the person to served is a local body or a statutory public 
body or a corporation or other body, if the docament is addressed to 
the Secretary, Treasurer or other head officers of that body or corpora- 
tion at its principal office, and is either—~ 

(i) sent under a certificate of posting or by registered post, or 

(ii) left at that office; 

(d) in any other case, if the document is addressed to the person to 
be served and— 

(i) is given or tendered to bim, or 

(n) Uf such persion canrot be found, js affixed on some conspicuous 
part of his last known place of residence or business or is given or ten- 
dered to some adult member of his family, or is affixed on some conspi- 
cuous part of the building to which it relates, or 

(ili) is sent under a certificate of posting or by registered post to that 
person. 

(2) Any document which is required or authorised to be served on. 
the owner or ocbupier of any land or premises may be addressed to tne 
owner or the occupier, as the case may be, of that land or premises ba- 
ving that land or premises without further name of description, and 
shail be deemed to be duly served— 

(a) if the document so addressed is sent or delivered in accordance 
with clause (d) or sub-section (1); or 

(b) if the document so addressed or a copy thereof so addressed, 13 
given or teniered to some person onthe land or premises or, where 
there is no person on the land or premises to whom it can be delivered, 
if affixed to some Conspicuous part of the land or premises, 

(3) Where a document is served ona firm in accordance with this 
section, the document shall be deemed to be served on each partner, 

4. For the purpose os enabling any document to be served on the 
owner of any property, the occupier (1f any) ot tbe property may be re~ 
quired by notice in writing by the Authority to state tne name and add- 
ress of the owner thereof. 

68. cvotices, etc. to fix reasonable time.—Where any notice, order or 
other document issued or made under this Act er any rele made there- 
under requires anything tn be done for the domg of which no time 13 
fixed in this Act or the rules, the notice, order or other document shall 
specify a reasonable time for doing the same or complying herewith. 

59. Local anuthorsites to assisi —Al local outhomties shall render 
such help and assistence and furnish such information to the Board as 
the Board may require for carrying out its functions, and shal! make 
hone to the Board for inspection and examination such records, 

, plans and other documents as may be necessary for the discharge 
of ita fanctions. 

60. Protection of action taken in goed fatth—No suit, prosecution or 
other legal proceedings shall lie against any member, officer or Servant of | 

the Board or of Government for anything in good faith done or intended 


af 
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to be done by or under this Act, or any rule made esas, 

61. Over riding effect.—The provisions of this Act shall have effect 
notwithstanding anything inconsistent therewith contained in any enact- 
ment other than this Act. 

62. Power of State Government io make rules. ~The State Government 
may, after consultation with the Board and subject to. the condition of 
previous publication, make rules to carry out the purposes of this Act. 

(2) Every rule made under this Act shall be laid, as soon as may be 
after it is made, before each House of the State Legislature while it is 
in’ session for a total period of thirty days which may bea comprised in 
one session or in two successive sessions, and if before the expiry of the. . 
session in which it is so laid or the session immediately following, both 
Houses agree in making anv modification in-the rule or both Houses 
agree that the rule should not be made, the rule shall from the date of 
publication of a notification in the Official Gazette,- of such decision . 
have effect only in such modified form.or be of no effect, as the cage 
may be; so however. that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under that 
rule, 

63. Power to delegate.—The State Government may, by notification 
in the official Gazette, delegate any power (other than the power. to 
make rules) exercisable by it under this Act or the rules made thereunder 
to any ofticer of the State Government. 

64. Members, officers and staff of Board to be. public perme 
members, ofsicars. ane servants of the Board, when acting or purporting 
to act in pursuance of any of the provisions of this Act and rules. made 
thereunder shall be deemed to be public servants within the meaning of 
section 21 of the Indian Penal Code. (KLVof 1860). 

65. Power of Board to acgwira land,—The Board may. take steps for 
the compulsory E of any land or any interest therein required 
for the purposes of Act. in the manner provided in the Land Acqu- 
isition Act, 1894 (I of 1894); Land the acquisition of anyland or any 
interest therein for the purposes of this Act shall be deemed. to be acyui— 
sition for a public purpose within the meaning of the Land D 
Act. 1824 (I of 1894). 

Object :— There has been a phenomenal growth of industries in the | 
State during the course of the last few years and a large numbir of in= 
dustries have sprung up at various ‘places adjoining rivers and streams. : 
the problem of pollution of rivers. streams and other sources of potable 
water by industrial effluent or trade waste has, therefore, been anxiou- - 
sly engaging the atteiition of the Government; and in consequence there- 
of, in 1863 the Government of Maharashtra appointed a Committe to 
investigate the problem’ of pollation of rivers and streams and other 
sources of drinking water supply by industrial effluent or trade waste 
and to advise the Goverament as to the steps to be taken to prevent 
such pollution. 


he following notes on clause explajn the important provisions of 
the Bill i— 

© Clauss 1.—This clause’ provides for bringing the Act into force on 
different dates in different areas.or in relation to different provisions, if 
if eo required. 

Clauss 3.—This clause provides | for the constitation of the Mahara- 
shtra Prevention of Water Pollution Board. The Board is made u body 
corporate; 

Clause 8.—This clause provides for an Executive  Cominittes..- 

Y ransa 9. Sg clause provides | for pnstitation c of f sub—committess. , 
` 
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Cla ise 10.— This clause provides for temporary association of person 
wita the Board for particular purposes. 

Ciause 15.—The main fonctions of the Board are— 

(a) to advise the state Government to conserve the streams in the 
State, and maintain them im natural state; 

(b) to protect, maintain and inprove the quality thereof for the 
purpose of supply of water to tha public, for bathing and recreation, for 
preservation of fish, wild and aquatic life, and for domestic, agricultural 
industrial aad other legitimate uses ; 

(c) to promote cleanliness of streams ; 

l (d) to plan a State-wide programme for prevention, abatement and 
control of existiag or new pollution of streams io different areas and 
secure their execution. 

Cias.: 22 — lhis clause prohibits the use of stream for disposal of 
polluting matters in a water pollution prevention area. 

Clauss 23.—This clause provides that after an appointed day, it 
shall be unlawful to make a discharge of trade or sewage effi tent or waste 
to a stream in a water pollution prevention area without the consent of 
Board. 

Clause 24.—This clause provides for protection of the applicants 
while applications are dealt with bythe Board, 

Clause 26 —Tbis provides for empowering the Board to review any 
condition fro.o tims to time after giving notice to the person concerned. 

Clauss 27 —It provides for appeals to the State Government in re- 
gara Pia thé reasonableness or unreasonableness of the consent of the | 

oar 

Clewse 832 —This clause provides “for appeals against orders mad 
under section 22,29 or 30 ‘to an appellate officer nominated by the Stat 
Government: 

Clause '34.—This clause provides for revisional powers of the State 
Goverenment against the order passed under section 28,29,80 or 33. 

Chapier VIII.—It provides for penalties and procedure in respect of, 
tailures to comply with directions and for other breaches of prohibitory 
orders under different provisions of the Bill. 

-Clause 63.—It provides for delegation of powers by the State Govern- 
ment exercisable by ıt under the Act or rules to any officer of the State 
Government. -For the statement of Objects and Reasons see the Maha- 
rashtra Govt. Gavetie Part V, dated April 10,1969/Chaitra 20,1891. 

- Report of che Select Committe :—For Report of the Select Com- 
mitte see the Maharashwa Govt. Gassie, Part V, dated April 10, 1989, 
Pages 170 —172. 

The Maharshtra Religious Eadowments (Reconstruction on 
l Resettlement Sites) Act, 1970 — 

The following Act of the Maharashtra Legislature, having been 
assented to oy the President on the 9th July 1970 was published in the 
Maharashira Govt. Gaxstts, Part [V, No. 33 dated July, 15, 1970/ Asadha 


44, lọy4: 
Mah.rashtra Act No. XXIX of 1970. 

An Act to provide for the reconstruction of religious endowments 
acquired for aay project on resettlement sites provided by the State 
Governmsot and for matters connected there with. 5, 

Wheras, it is expedient to provide for the reçonstruction of religious 
endowments acquired for any project on resettlement sites provided by 
the State Goverament and for matters connected therewith; It is hereby 
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enacted in the Twenty-first Year of the Republic of India as follows :— 

-1.0 Short tithe extent ani commencement.—(}) This Act may. be called 
the Maharashtra Religious Endowments (Reconstruction on. Resettle- 

ment Sites) Act, 1970. 

- (2) It extends to the whole of the State of Maharashtra. 

(3) It shall come into force on sach date as the State Governmant 
may by notification in the Official Gazette appoint ia this behalf 

2. Daefintitons.—In this Act, unless the context re quires other wis- 
- (a) “acquired endowment” meansa religious endowment acquired 
by the State Government for the purposes of any project ; 

(b) ‘competent authority” means’ the Collector, and Includes any, 
other officer appointed by the State Government, by notificatioa ia the 
Official Gazette, to perform all or any of the functions of a competent 
authorits under this Act ; 

(c) “project” means any irrigation, power or any other project ex— 
ecated or to'be executed by the State Government ; 

(d) “reconstructed endowment” mbans a religious endowment 
which is reconstructed on a‘resettlement site with. the assistance of the 
compensation money received in respect of any acquired enodwment as 
provided in the Act; - 

(e) “religious endowment” means any temple, mosque, church, 
other synagogue or any endowment created for religious worship or 

er o religious purpose; - 

“resettlement site” means the site provided or to be provided by 
the ue Government for resettlin rsons who have been or will be 
displaced by the acquisition of lands for a project ; 

(g) “trustee” means a trustee of a religious endowment. 

3. Notice of award of compensation. —(1) Whereas due to any project 
executed or.to be executed by the State Government -any religious en- 
dowment is acquired by the State Government under any law for the 
time being in force, and the amount of compensation therefor, and the 
persons to.whoni such amount is to be hear have been finally determ- 
ined under such law, a notification to t effect shall be published in 
the Official Gazette and in such other manner as the competent autho- 
rity may deem Åt, stating the name of the religious endowment together 
with plans or photographs thereof, if any, or any document containing 
any description or information of such endowment including any instru- 
ment of trust in respect thereof, the names of persons including trustees: 
to whom the‘:amount of compensation ‘should be paid and requiring such 
persons to claim the i beeen and pass a receipt in token of having 
received it within sixty days from the date of the publication of.such 
notification ia the Official Gazette. The competent authority shall 
also cause a copy of such notification to be forwardéd to the trustees to 
whom the compensation is to be paid. ’ 

(2) If no trustees are ascertainable or all the trustees do not claim 
the amount of compensation and pass a receipt signed by all the trust- 
ees in token of A E received such amount within a period of sixty 
days aforesaid, then the amount of compensation determined as afore- 
said, shall vest in the State Government for ` the purpdsés of reconstruc- 
ting the religious endowment on resettlement site as provided in this 


Act. She r 

4. Power of State Government to require Collector to reconsiruct place 
of worship.—(1) Where any compensation is vested in the State Gover- 
nment under section 3, the State Government may, subject to the pro- 
visions of this section, by order require the competent authority to rec- 
onstruct the religious endowment at such site as may be specified in the 
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order, such site being ‘situated as far as a posable. in: the village eee 
persons displaced from any area in which such acquires endowment wa3 
situated have been resettled. 

(2) The religious endowment shall, subject to the Vn of rules 
made In this behalf, be reconstructed on the resettlement site, as far as 
possible on the model of the acquired religious endowment, and in acc- 
ordanca so far as can be ascertaiaed with the general wishes of those 
who will be interested in such endowment . when reconstructed, so: how~ 
ever that the cost of reconstruction ‘shall not. exceed the amount,of com- 
pensation vested in the State Government and the amount of any. grant 
of contribation received for’ reconstructing ‘the endowment. 

(8) The rales made under sub-section (2) may provide for powers 
of the competent: authority for reconstructing tne’ endowment,the 
installation of image of the deity, of any size, shape, architectural dest- 
go and all matters ineidental to, or connected: with, the reconstruction 
of the religious endowment concerned. 

(4) The competent authority shall, after. the religious endowment is 
reconstructed inform the State, Government accordingly. 

5 Provisions in respect of reconstructed endowments.—(fr) Every rec- 
onstucted endowment.shall be registered as a public trast for. the pur- 
poses‘of the Bombay Public Trusts Act, 1950;.(Bom XXIX of 1950) 
and the provisions of Chapter [V of that Act relating tothe registration 
of publie trusts sball, as far as may be,, apply to the making of entries 
in the tegister kept under section 17 of that Act, ° The prtries so máde 
shall be final and conclusive. | 

(2) The property—moveable and immoveable—and alj ETE of 
whatsoever nature or kind therein which vested: in the acquired endow- 
ment shall be deemed to. be transferred to.and shall vest in, without 
further -assurance the reconstructed endowment; and if any such prope- 
rty is burdened-with any encumbrances, , then such encumbrances shall . 
be transferred ‘therefrom and shall be deemed to be attached to the re-. 
constructed endowment. arid the lessee, mortgagee, creditor, or as the 
case may be, any other pacURiEanees shall exercise his rights accordin- 


(8 ) Sava as expressly provided aforesaid, all rights, liabilities and 
obligations (including contracts) and the instrument.of trust,if any and - 
all suits and legal proesedings in relation to the acquired, endowment . 
shall subject to the provisions of sub -section (2) of section 6,-be deemed . 
to be the rights, liabilities and obligations, contracts and" the Instrument 
of trust, or'as the case may be, suit or eee ae a in relation to 
the reconstructed endowment. 

6. Power of State Government to refer” “te Charity. iain for: ~ 
framing scheme for reconstructed endowment if trusiess:. dé wok accept si— (1) ~ 
The State Government shall, from such date as it may: determine, offer 
to transfer the reconstructed endowment to the trustees of the acquired 
endowment; and on accepting the offer, the reconstructed endowment - 
shall, subject’ to the provisions of section 5, vestin the trustees and the ` 
tuestees shall subject to any order of the State Government, administer’ 
and manage the reconstructed endowment in all respects as the acquired 
endowment was administered and managed before the commencement of 
this Act, regard being had to the instrument of trast, if any: nader which 
the acquired endowment was created. - i 
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(2) If the trustees fail to accept the offer within ae jays frum the 
date of the offer or such extended period as the State Government may 
permit in this behalf, the State Government may by ofder refer the matter 
to the Charity Commissioner and thereupon, the provisions of. sections 
5NA ‘and 72 of the Bombay Public Trusts Act; 1950 (Bom XXIX of 1950) 
and all provisions of that Act-‘applicable thereto shall apply in relation to 
the reconstructed endowment as they apply J in relation to public trusts 

under section 50A. 

7. Penalty for refusal to hand over Troner to trusteas of reconrirwied 
endowmeni —(1) On the appointment of any trustees of any reconstru— 
cted endow ment in pursuance of the provisions of section 6, the trustees 
of the acquired endowment shall forthwith hand over the property, of the 
acquired endowment in their possession or under their contro! to the 
trustees of the reconstructed endowment $6 appointed ’ 

(2) If the trustees of any acquired endowmént fail or refuse, to 
transfer any property belonging to such endowment (being property - 
which is deemed to be transferred to’ and vested in, the reconstructed: 
endowment by operation of the provisions of sub-section (2) of section 
5) to the trusteea of the recotstructed trust within forty-five days or 
such extended poricd as the State Government may pormit in this behalf: 
after the appointment of such trustees, the State Government or any 
authority empowered by the State Government in this behalf may, by . 
order in writing, direct the trustées of the acquired endowmen who. are 
in posiession or control of the property of such endowment to forthwith 
band over such property to the trustees of the reconstructed endowment 
appointed ‘as aforesaid 

(3) If the-trustees of the acquired endowment dò not com ly with 
any direction issued under sub-section {2}; the State Government may 
take steps to recover the property in the possession or control of such , 
trustees, and for that purpose the State Government may authorize any 
officer to issue a search warrant dnd exercise all such powers with resp- 
ect thereto as may be' lawfully exercised by a istrate under Chapter 
VII of -the Code of Criminal Procedure, 1898 (V of 1898.) The property 
so recovered shall be handed over to the trustees of the reconstructed i 
endowment appointed as aforesaid. 

(4) If-the trustees of the acquired endowment do not comply with 
any direction isssued under sub-section (2), otherwige than for reasons 
beyond their control they shall, on conviction, be punished with simple 
imprisonment for a term which may extend-to one month or with fine 
which may extend to five hundred ruptes or with both 

8 Application —(1) Any person aggrieved by any decision or 
oider of the competent authority given or made under this Act or any 
roles thereunder may, within sixty days ‘from the date of such decision 
or order, apply to the Staté Government to set aside such decision or 
order. Pending the disposal of the application the State Government 
may, if there is a prima facie case for’ a stay order, make a stay. order 
subject to any terms 'or conditions as may be specified in the stay order.. 

(2) The State Government after making such inqiiiry ‘and conside— 
ring such evidence, both -oral‘and documentary’ ds may be adduced, 
may confirm, revoke-or `. egy: thie’ decision or order. of the competent 
authority. ``. 

9.. d pbeal” -< t Any persou E ‘by any Aicisie or order of 
the State’ ment under this Act (except an order to refer the ma- 
tter to the CLairty Commissioner under section 6), may appeal to the 
Maherashtra Revenue Tribunal constituted under the Maharashtra Land 
Revenue Code, 1966, (Mah. XLI of 1966) in the manner provided bv 
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rules made in that benalf. l i : 

(2) Subject to the decision of the Maharashtra Revenue Tribunal 
in appeal, the decision of the State Government shall be final and con- 
clusive, : 

10 Officers holding ingwivies to have powers of civil cowrt —In holding 
inquiries for the purpose of this Act, the officer or authority holding the 
same shall have the same powers as are vested in courts in respect of 
the following matters under the Code of Civil Procedure, 19u8, (V of 
1908) m trying a suit — 

(a) proof of facts by affidavits. 

(b) summoning and enforcing the attendance of any person and ex- 
amining him on oath, 

(c) compelling the production of documents, 

(d) issuing of commissions. a2 

ll. Inquiries to the judicial ingusries —All inquirles and appeals 
under this Act shall be deemed to be judicial proceedings within the 
meaning of sections 193, 2ly and 228 of the Indian Penal Code (XLV of 
186C) 

12. _ Limstations.—In computing the period of appeal unde: this Act 
the provisions of sections 4, 5 and 12 of the Limitation Act, 1933, (38 of 
196%) shall apply to the filing of such appeals, 

13° I nity from suits and procesdings.—No suit, prosecution or 
other proceeding shall be instituted against the State Government or 
any Officer or authority in respect of anything in good faith done or pur- 
porting to be done under this Act or rules thereunder. 

14. Relss.—{1) The State Government may make rules for the 
purpose of carrying into effect the provisions of this Act including pro- 
vision of fees for the imposition for the purposes of this Act. | 

(2) All rules made under this section shall ba subject to the conli- 
tion of previous publication. 

‘ (3): Every rule made under this section shall be laid, as 300n as 
may be after it is made before each House of the State Legislature while 
it is iM session for a total period of thirty days which miy be comprised 
in one gess.on or in two successive session3, and; if before the expiry of 
the session in which itis so laid or the session immediately following 
both Houses agree in making any modification in the rule or both Hous- 
6s that the rule should not be made and notify such decision in 
the Oficial Gazette, the rule shall, fromthe dats of such notification, 
have effect only in such modified ferm or be of no effect as the case may 
be; so however, that any such modification or annulment shall be with- 
out prejudice tothe validity of anything previously done or omitted to 
be done under that rule. 

The Bombay Sales Tax (Amendment) Act, 1970. 

The following 4ct of the Maharashtra Legislature, having been as- 
sented to by she Cor anar on the 12th April, 1970, was published in the 
Maharashira Government Gazeto, Ext. Part IV, No: 24, dated April 15, 

1970/Chaitra 24, 1892. 
Maharashtra ict No. XXI of 1970. 
An Aèt further to amend the Bombay Sales Tax Act, 1970. 
Whereas, it is expedient further to amend the Bombay Sales T 
Act, 1959 (Bom. LI of 1959), for the purposes hereinafter appearing : It 
is hereby enacted in the Twenty-first Year of the Republic of India as 
follows :— : 


m 
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1. Shori title and commoncement.—(l) This Act may be called the 
Bombay Sales Tax (Amendment) Act, 1970. 

(2) It shall come into force on sach date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 20 of Bom. LI of 1959.—In section 20 of 
the Bombay Sales Tax Act, 1959 (Bom. LI of 1959) (hereinafter referred 
to as ‘‘the principal Act’’},— 

(a) in sub-section (2), for the words “To assist the Commissioner in 
the execution of his functions under this Act,” the word “Likewise,” 
shall be substituted ; 

(b) in sub-section (5),— 

(i) after the words ‘‘A Deputy Commissioner shall” the words ‘‘save 
as otherwise directed by the State Government,” shall be inserted ; 

(ii) the portion beginning with the words “but the Commissioner 
sen aa ending with the words “restored to him or them” shall be 
deleted. 

3. Amendment of section 54 of Bom. LI of 1959.—In section 54 of 
the principal Act, forthe words ‘any officer, appointed to assist him’’ 
ae “any officer or person subordinate to him” shall be substi- 
tuted. 

4. Amondment of sociton 57 of Bom. LI of 1959.—In section 57 of 
the principal Act, in sub-section (1), for clause (a) the following clause 
shall be substituted, namely : — ` 

“(a) the Commissioner may, of risown motion, call for aad exa- 
mine the record of any order passed (including an order passed in ap- 
peal onder this or the rules made thereunder by any officer or person 
subordinate to him, and pass such order thereon as he thinks just and 
proper : 

Provided that, no notice in the prescribed form shall be served by the 
Commissioner under this clause after the expiry of three years from the 
date of the communication of the order sought to be revised, and no 
order in revision shall be made by him hereunder after the expiry of 
five years from such date ;”. 

5. Amendmont of section 68 of Bom. LI of 1959.—In section 68 of the 
principal Act, in su tion (1), for the words and figures ‘‘any officer 
appointed under section 20 to assist him” the words ‘‘any officer or per- 
son subordinate to him” shall be substituted. 

‘6. Amendment of section 72 of Bom. LI of 1959.—In section 72 of 
a principal Act, the words ‘‘to assist the Commissioner” shall be dele- 
t 


Published in the-Maharashira Government Gazotto, Ext., Part IV, 
No 39, dated September 19, 1970/Bhadra 28, 1892. 
The Maharashtra Essential Services Maintenance Ordinance, 1970. 
- Maharashtra Ordinance No. IV of 19/0. 

An Ordinance to provide for the maintenance of certain essential serotces 

and the normal life of the communi 
_ Whereas, both Houses of the PERATA of the State are not in ses- 
sion ; 

: And Whereas, the Governor of Maharashtra is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
to provide for the maintenance of certain essential. services and the nor- 
mal. life of the community ;- «~~ 

And whereas, the instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution of India have been obtained; 
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Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra is 
hereby pleased to make and promulgate the following Ordinance, name- 
ly. :— 

1. Short title, extant ani commencement —(1, This Ordinance may be 
called the Maharashtra Essential Services Maintenance Ordinance, 
1970. f 
(2) It extends to the whole of the State of Maharashtra. 

(3) It shall come into force at once. 

2. Daftnttions.—(1) In this Ordinance, unless the context other- 
wise requires,— 

(a) “essential service” means, — 

..(i) all employment under the State Government (including all officers 
and servants of the State Legislature Secretariat and of the High Court) ; 

_ (ii) any other employment or- class of “employment connected with. 
matters with respect to which the State Legislature has power to make-, 
laws, and which the State Government is of opinion. that strikes in such 
employment or class of employme: nt wou'd prejudicially, affect the 
maintenance of any public utility service, the public safety or the mair- 
tenance of sapplies or services essential’ tothe life of the community 
or would result in the infliction of grave hardship. on.the community, 
and declares, by notification in the Official Gazette, to be an essential 
service for the purposes of this-Ordinance; . 

(b) “strike” means the cessation of work by a body of persons em- 
ployed in any essential service acting in combination, or a concerted re- 
fusal or a refusal under a common understanding of ‘any number of per- ` 
sons who are or nave been so employed t continue to work or to accept 
employuient,'and includes— -- 

(i) refusal to work overtime where such att ig pte for the 
maintenance of any essential service ; 


(ii) any other conduct which is: likely to- result'i in, or results i in, Ceg- - 


sation’ or substantial retardation of-work-in any essential service. 

(2) Every notification issued under sub-clat “E of clause (a) of 
subsection (1) shall be laid before each House of he Sikte Legislature 
immediately after-itis made if ‘it is in sessidn, and on the first day: of 


the commencement of the next.session of the House if it is not ip session, ~’ 


and shall cease to operate at the expiration pf forty days torm the date 
of its being so laid or from the re-assembly of the State Legislature, as 


the case may be, unless before the expiration’ of that period a resolution © 


approving the issue of. the notification is- passed‘by both Houses of thé 
State Legislature. 

Es plar ation —Where the Houses of the State Legislature are sum- 
moned to reassemle on different dates, the period ‘of forty days shall be 
reckoned from the later of those dates. 

3. - Power to prohibit. sirikes in-certain employments (1) f the State 
Government is satisfied that “in the bublié jnterest.it is necessary or ex- 
pedient so to do, it may,- by.general or special ‘Order; “prohibit strikes in 

any essential service specified in tbe Order. 


_(2) An Order-made:under sub-section (1) shall be published in such. . 
manner as the State Government considers beat calcqlated. to, bring it o 


the netice of the persons affected by the Order. ’ 


8)-.An Order made: under: sub-section (1) shall be, i in force for ie | 


Du A 


months only; but the, State: aise may, by a like © Order, extend it! 
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for any period not exceeding.six mouths if it is satisfied hat inthe pub- 
lic nia it is necessary or expedient so to do. 
4) Upon the issue of an Order under sub-section (!),— 
) no person employed in any essential] service to which the Order 
relates shall go or remain‘on strike ; 
(b) any strike declared or commenced, whether before or after the 
issue of the Order, by persons employed in any such service ehall be ille- 


al. 
ü 4. Penalty for illegal sirikes~—Any person who commences a strike 
which is illegal under this Ordinanceʻor goes or remaias on, or otherwise 
takes part in, any such strike shall, on conviction, be punished with im- 
prisonment for a term which may extend to six months, or with fine 
which may extend to two hundred rupees, or with both. 

5. Penalty for tnsiigatson.etc.—Any person who instigates, or incites 
other persons to take part in, or otherwise acts in furtherance of, a strike 
whicb is.illegal under this Ordinance shall, on conviction, be punished 
with imprisonment for a-tcrm which may extend to one year, or with fine 
which may extend to one thousand rupees, or with both. 

6. Ponetiy for -giving financial gid to illegal sirtkes.—Any person 
who knowingly expends or supplyes any money in fartherance or support. 
of a strike which is illegal under this Ordinance shall, on conviction, be, 
punished with imprisonment for a term which may extend to one year, 
or with fine which may extend -to one thousand rupees, or with both. : 

7, Section 4.5 or 6 in addition to disciplinary action —Any action 
taken under section 4,5 or 6 shall not affect, and shall bein addition 
to, any action of a disciplinary nature or any consequence which may 
ensue, and to which any person aay be liable by the terms and condi- 
tions of his- service or employment. 

8. Power to arrest without warrant and offences-to be non-batlable — 
Notwithstanding anything contained in the Code of Criminal , Procedure, 
1°98 (Y of 1898), any Police Officer may arrest without warrant any per- 
son who 1$ reasonably suspected of having committed any offence under 

ae Ordinance. All offences under this Ordinance shall he non-baila- 
b 


9. Ordinance lo override other lars —The provisions ‘ol this Ordi- 


nance -or of any O'der issued thereunder shall have effect notwithstanding. 


anything iconsistent therewith contained ‘in the Bombay Industrial. Re- 


lations act, 1947 (Bom.-XI of 1947); the Indastrial Disputes Act, 1947 n 


(XIV of 1947), or in any other law for the time being inforce. 
SFATEMENT 
It has‘always been the endeavours ofthe Gəyernpent of. Mabarash~ 


trato provide comprehensive -and positive arrangements for the legiti- ; 


t 


mate problems and grievances'of‘its employees. The unauthorised abs- . 


tention from_work over ‘long’ periods: and/or ‘strikes by Government per- 
sonnal dislocate work and cause great hardship, to the public In the 


prevailing circumstances, thé State Government considerg that. they ` 


shcald have powers, similar to those, enjoyed by the Central Government 


under the-Essential Sérvices Maintenance Act, 1968; to meet ‘any situat- -- 
ion which may be. created-by any kind of strike by Govertiment,employ-.. «. 


ees, public utility services and the'lkë; to ensure the “nigittenance of 
essential gervices and: the normal lifé of the commnnity: 

2. ,The Ordinance is only an enabling measare. It ‘defines essential _ 
service’, which, tater alia.includesany service declared a3 such by noti< ` 
fication by the State Government. The Ordinance mikes suitable 


-~ a 
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provisions for the laying of such notifications before the State Legisla- 
ture. The Ordinance authorises the Government to probibit strikes in 
es sential services and declares prohibited strikes to be illegal and provi- 
des for penalties for persons participating in sach strikes as well as for 
persons instigating and financing such strikes. 

3. As the State Legislature is not in session and it is necessary to 
take immediate action to arm Government with these powers, this 
Ordinance is promulgated. 

i ALI YAYAR JUNG, 

Dated the 18th September, 1970. Governor of Maharashtra. 

mms 4 
The Maharashtra (Second Supplementary) Appropriation Act, 1970. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 3rd September 1970, was published 
in the Maharashiva Govt, Gazette Ext., Part IV, No. 37, dated September 
7, 1970/Bhadra 16, 1892. 

Maharashtra Act No. XXXIII of 1970. 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State for the services 
of the year ending on the thirty first day of March 1971. 

WHEKEAS by virtue of article 204 of the Constitution of India, 
read with article 205 thereof, it is necessary to provide for the passing 
ot an Appropriation Act for the appropriation of {nrther sums from and 
out of the Consolidated Fund of the State for the services of the year 
ending on the thirty-first day of March 1971; and for the purpose of 
authorising payment of the said sums ;4tis hereby enacted in the 
' Twenty-first Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Maharashtra (Second 
Supplementary) Appropriation Act, 1970. 
i ` . + * 


* 


[ Remaining text omitted. Editor ]. 


The Bombay Khar Lands (Amendment) Act, 1970. 

The folowing Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 24th Angust 1970, was published in 
the Meharashira Govi. Gaseiie, Ext., Part IV, No. 35, dated September 1, 
1970/Bhadra 10, 1892. 

Maharashira Act No. XXXI of 1970, 
An Act further to amend the Bombay Khar Lands Act, 1948. 

- WHEREAS, it is expedient further to amend the Bombay Khar 
Lands Act, 1948, (Bem. LXXII of 1948), for the purpose hereinafter 
appearing ; It is hereby enacted in the Twenty-first Year of the Republic 
of India as follows. l 

' 1. Skert tiile. —This Act may be called the Bombay Khar Landa 
(Amendment) Act, 1970, 

2. Ameondmeni of section ITE of Bom. LXXII of 1948.—-In section 
17E of the Bombay Khar Lands Act, 1948 (Bom. LXXII of 1948), (here- 
inafter r.ferred to as the principal Act,— 

- (a) after the words ‘natural calamity” the words “or that such 
landlords, intermediate tenure holders and tenants have agreed to 
change the user of such land for any non-agricultural purpose, or that 
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such lands have been acquired under any law for the time being in force 
for any public purpose rendering the contintance of the scheme unnces- 
sary” shall be inserted ; 

(b) at the end, the following proviso shall be added, namely :— 

“Provided that, where any scheme is revoked for the reason that 
the landlords, intermediate tenure holders and tenants have agreed to 
change the user of such land for any non—agricultural purpose, all such 
landlords, intermediate tenure holders and tenants, shal withia sixty 
days from the date of revocation of the scheme, pay to the State Govern: 
ment the cost of such scheme contributed by the State Government under 
section 25 in the fame proportion in which such landlords, intermediate 
tenure holders and tenants have contributed their share of the’cost of 
the scheme under that section. If such payment is not made within 
such sixty days by any such person he shall be liable to pay interest at 
such rate as may be prescribed, from time to time on the amount due 
from him from the date immediately following the date of expiry of the 
period of such sfxty days to the date of making the payment.”’. 

3. Amendment of s:ction 40 of Bom. LX XII of 1948.— In saction 40 
of the principal Act, after the words “this Act” the brackets, words, 
figures and letter ‘‘{including the proviso to section 17E)” shall be in- 
serted. 





The Maharashtra Agricultural Produce Marketing (Regulation) 
(Amendment) Act, 1970. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the Governor.on the 27th August, 1970, was published in 
the Maharashira Government, Garetie, Ext., Part IV, No. 36, dated Sep- 
tember 1, 1970/Bhadra: If, 1892. 

Maharashtra Act No XXXII of 1970, 
An Act to amend the Maherashira Agricultural Produce Marketing 
(Regulation) Act, 1963. un t i 

Whereas, it is expedient to amend the Maharashtra Agricultural 
Produee Marketing (Regulation) Act, 1963, (Mah. XX of 1964), for the 
i hereinafter DE is hereby. enacted ın the Twenty-first 

ear of Republic, of India, as follows :=—= 

1. Short its and commencement.—(1) This Act may be called the 
ere Agricultural Prodice Markéting-(Regulation) (Amendment) 

, 1970. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. . 

2. Amendment of section 2 of. Mah: XX of 1964.—(1) In section 2 
of the Maharashtra Agricultural Produce Marketing, (Regulation) Act, 
e XX of 1964), (hereinafter reférred to as “the principal 

ct) i 

(a) in clause (f), the words “and Rural Finance” shall be deleted ; 

(b) in-clause (n), after the words’ “‘agricultural produce” the words 
“either. of:his own account, or? shall be inserted: en i 

(2) An reference in any law or in any instrument or other docu- 
ment: to the expression’ ‘‘Diréttor of Agricultural. and Raral Finance for 
the State of Maharashtra” shall, unless a different- intention appears 
be construed as’ a reférence to the Direttor of Agricultural: Marke- 
ting-for, the .State- of. Maharashtra ;.and'in all sults or other legal pro- 
ceedings before any court, tribunal or-authority: pending on the commen: 
cement of the Maharashtra Agricultural Produce Marketing’ /Regalation) : 


D Pd 
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(Amendment) Act, 1970 (Mab. of 1969), ia which or to which the Direc- 
tor of Agricultura] Marketing and Rural Finance for the State of Maha- 
rashtra isa party, the Director of Agricultural Marketing for the State 
of Maharashtra shall be deemed to be substituted therefore 

3. Amendment of section 3 of Mak. XX of 1964.—In section 3 of the 
principal Act, in snb—section (2), for the words ‘ from the date of the 
notification” the words ‘‘to be specified in the notification’ shall be sub- 
stituted. 

4. Amendment of section 6 of Mak. XX of 1964.—In section 6 of the 
principal Act, in sub-section (2), after the words “shall apply to sales 
by retail” the words “sales by an agriculturist who sells his own pro~ 
duce ;” shall be inserted 

5. Amendment of section 7 of Mah, XX of 1964 —In section 7 of the 

rincipal Act, to sub-section (2), the following shall be added, name- 


Joea 

“Provision may also be made for exempting any class of persons 
from payment of such fees on such terms and conditions as may be pres- 
cribed ”’. 

6. Amendment of section 13 of Mak. XX of 1964.—In section 13 of the 
principal Act, in sub-section (1),— 

(1) for the words “fifteen members”, the words “eighteen members” 
shall be substituted ; and 
; (2) jor clause (a) the following clause shall be substituted, name- 
“(a) ten agriculturists residing in the market area (not being less 
than twenty—one years of age on the date specified from time to time by 
the Collector in this behalf); seven of whom shall be elected by mem- 
bers of the managing committees of the agricultural credit societies, and 
multipurpose co-operative societies within the meaning of the Maharasb- 
tra Co-operative Societies Act, 1960 (Mah. XAIV of 1961), and the rules 
made thereunder, functioning in the market area ; and three shall be 
elected by members of village Sora he functioning therein.”’. 

7. Amendment of section 17 of Mah. XX of 1964.—In section 17 of 
the aa a Act, for the words “eight members” the word ‘ten mem- 
bers” shaji be substituted. . 

8 Amendment of section 31 of Mah. XX of 1964 —In section 31 of 
the principal Act. to the second proviso, the following shall be added at 
the end, namely :— ! 

‘for in relation to declared agricultural prodice purchased by per- 
sons engaged in industries carried on without the aid of any machinery 
or iabour io any market area”, 

9. Amendment of section 36 of Mah. XX of 1964.—In section 36 of 
the principal Act, in sub-section (l), the words ‘‘by way of fees” shall 


be deleted. 

-10. Amondwant of section 43 of Mah. XX of 1964.—In section 48 of 
the priucly al Act, after the words “Market Committee” at both the plac- 
es where tl ey occur, the words “or the Director” shall be inserted. 

11. Amendment of section 57 of Mah, XX of 1964.—In section 57, 
of the principal Act, — 

-- (e) in sub-sectlon (2). after the word ‘‘thereunder’, the words “‘or 
any-sum due to an agriculturist for the declared agricultural produce 
sold by him in the market area which is not paid to him within the 
period prescribed in that behalt” shall be Inserted ; 
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(b) in sub-section (3), after the words “Market Committee”, the 
words “or any agriculturist” shall be inserted ! 

(c) for sub-section (4), the following shall be substituted, namely :— 

“(4) The State Government may constitute one or more Tribunals 
consisting of the Collector who has jurisdiction over the market area : 

Provided that, the State Government may, if in its opinion it is 
necessary 80 to do in any case, constitute a Tribunal consisting of one 
person other than the Collector (possessing the prescribed qualifications) 
who is not connected with the Market Committee or with the person 
from whom the sum is alleged to be due.” ; 

(d) to sub-section (5), the words, ‘‘or as the case may be, by the 
egriculturist and Market Committee in such proportion as may be pres- 
cribed”’ shall be added at the end. 

12, Amendment of section 68 of Mah. XX of 1964,—In section 58 
of the principal Act, for the words “upon it or on the Director or to any 
other officer or person specified in the notification”, the worda “upon it 
to the Director or any other officer or person ; and delegate any powers 
of the Director, to any other officer or person, specified in the notifica- 
tion” shall be substituted. 

. 13. Amondment of Schedule to Mak. XX of 1964.—In the schedule 
to the principal Act, under heading “XY, Forest Produce” after entry 
5, the following shall be added, namely :— 
“6, Timber and Fire-wood.”. : T 





Tho Bombay Village Panchayats (Amendment) Act, 1970. 

The following Act ot the Maharashtra Legislature, having been ass— 
ented to by the Governor on the 4th September, 1970, was published in 
the Maharashiva Govsrnment Garetts, Ext., Part IV, No. 38, dated Sep- 
tember 7, 1970/Bhadra 16, 1892. 

Maharashtra Act No. XXXIV of 1£70 
An Act further to amend the Bombay Vilage Panchayats Act, 19658. 

Whereas, it is expedient further to amend the Bombay Village Pan- 
chayats Act, 1958 (Bom. ITI of 1959), for the purposes hereinafter ap 
earing ; It is hereby enacted in the Twenty-first Year of the Republic 
of India as follows :— 

1. Short title and: commencement.—(1) This Act may be called the 
Bombay Village Panchayats (Amendment) Act, 1970. 

(2) The provisions of this Act, including the provisions of sub- 
section (1) of section 131 substituted by section 20 of this Act [but not 
including subsections (2) to (6) of that section], shall come into force 
on such date as the State Government may appoint ; and the provisions 
of sub~sections (2) to (6) of section 131 aforesaid shall come into force 
on such latter date as the State Government may ina like manner 
appoint. ’ 

` 2. Amondment of section 8 of Bom. IUI of 1959.—In section 8 of 
the Bombay Village Panchayats Act, 1958 (Bom. III of 1959), (herein- 
after referred to as “the principal Act”), ım clause (27), for the words 
“and ‘Block Development Officer’ ’’, the words ‘‘ ‘Block Development 
Officer’ and ‘block grant’ ” shall be substituted. 

3. Amendment of section 14 of Bom. III of 1969,—In section 14 of 
the principal Act, after Explanation 8, the following Explanation shall 
be substituted, namely :— ` 

“Explanation 4.— For the purposes of clause (g), a person shall not 
be deemed to have any share or interest in any employment by reason 
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only of any relation of his being employed with or ander a panchayat, 
as an.Officer or.servant thereof,’’. 

~ 4. Amondusent of section 16 oj Bom. III of 1959.—In section .15 of 
the principal Act, after sub-section (6), the following now sub-section 
shall be added, pamely : — 

(7) Ifthe validity of any election is brouyht in question only on 
the ground of an error made by the Officer charged with carrying out 
the rules made in this behalf under section 176 read with sub-section 
(2) of setion 10 and section 11, or of an irregularity or informality not 
cprruplty caused, the Judge shall not set aside the election.”’, 

5. Amendment of sectson 30 of Bom. III of 1959.—In section 3) of 
the principal Act, the following shall be inserted below the proviso, 
namely :— 

_ “Provided further that, no member shall he eligible for being elected 
or for continuing, as Sarpanch or Upa-~Sarpanch if he. holds the Office 
of the President or Vice-President of any Zilla Parishad.or Chairman of 
any Subjects Committee. thereof or the Chairman of any panchayat 
samiti.’’. 

6. Amendmsn, of section 35 of Bom. II of 1959.—In section 33 of 
the principal Act, in sub-section (2), after the words ‘total number of 
thethen members of the panchayat’ the brackets and words “(other 
tuan the associate members)” shall be inserted. 

7. Amendmont of sation 37 of Bom. III of 1959 —In section 37 of 
the principal Act, after the words “total number of members. of such 
ie pda the brackets.and worda ‘(other than the associate members)’ 
shail. be added. 

8. Amendment of section 38 of Bom. III of 1959. —In section 58 of 
the principal Act, in sub—section by after clanse (i), the following new 
clause shall be inserted, namely-:— 

“(i-a) A sarpanch. may issue under his signature and under the.seal 
of the panchayat, income certificates which are required to be-issued un- 
der any directions of Government.” 

~ 9. Amendment of section 39 of Bom. III of 1969.—In section 39 of.. 
the principal Act, in'sab-section (1)- - 

(1) “the words, ‘‘after giving dne notice. to the panchayat and the 
a concerned, ahd. after such, enquiry as it thinks.fit,” shall be 

eted. 
Fo Bc the proviso, the following shall be substituted, ngmely:— 

“Provided that, no such pergon snall be, removed from:office unless 
the Chief Executive Officer under. the-ordera of the, President of the Zilla 
Parishad concerned holds an. inquiry, after giving due notice to-the 
Panchayat and the pérson, concerned; and the person.concerned: has 

` been ane & reasonable opportunity of being heard and thereafter the 


` 


the Chief, Exeçutiye. Officer. submits his. report to the. Standing 
Committee.”’, ; 

10. Amendment of spction, 53 of Bom, III of 1959.— In section 63 of 
the prinelpal ,Act,— 


(I) after sub-section (2), the following shall be-inserted, namely:— 
‘(2A) If any panchayat. fails to take action. under-sub~section (2) 
within.sych time as may, Þe- prescribed, the Collector.suo- moto: or onan. 
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, application made in this behalf, may take action as provided in that 
sub-section. The expense of such removal shall be paid by the person 
who has cansed the said obstruction or encroachment or unauthorized 
cultivation of the crop and shall be recoverable from such person as an 
arrear of land revenue.’’; 

(2) in sub-section (3),— 

(a) for the word, brackets and figure “sub-section (2)’’ the words, 
brackets, figures and letter “sub-section (2) or sub-section (2A), and 

(b) for the words ‘‘or projection” at both the places where they 
occur, the words ‘‘anauthorised cultivation of any crop” shall be sub- 
stituted; 

(3) after sub-section (3A), the following shall be inserted namely:— 

“(3B) Any order made by the Collector in exercise of powers conferr- 
ed on him under sub-section (2A) or (8) shall be subject to appeal and 
revision in accordance with the provisions of the Maharashtra Land Re- 
venue Code, 1966.”. (Mah. XLI of 1966), 

11. Amendmont of section 59 of Bom. III of 1969.—In section 59 of 
the principal Act, in sub-section (1), the words ‘to which a survey of 
lands being lands not ordinarily used for the purpose only of agricul- 
ture, has been or is exteniled ander any law for the time being in force” 
shall be deleted. 

12, Amendment of section 61 of Bom. ITI of 1989.—In section 61 of 
the principal Act, in sub-section (2), for the words ‘make rules regulat- 
ing’ 2 words “make rules to regulate recruitment and” shall be sub- 
stituted, 

13. Amondmoni of soction 62 of Bom. III of 1959.—In section 62 of 
the principal Act, in sub-section (2),— | 

(a) in the proviso, after the words “‘shall not have power” the words 
“either to disapprove the statement or” shall be inserted; and 

(b) after the proviso, the following shall be added, namely:— 

t Provided further that, if a Panchayat Samiti fails either to 
approve such statement or to direct that the expenditure on any of the 
duties falling under section 45 beincreased or decreased, within two 
months from the date of receipt of such statement, the statement shall | 
be deemed to have been duly approved by the Panchayat Samitl.”. 

14. Insertion of now sactton 624 in Bom. III of 1959 —In the prin- 
cipal Act, after section 62, the following new on shall be inserted, 
namely: — 

“62-A. Revised or supplementary budgei.—A Panchayat may at any 
time during the financial year for which any such statement has been 
approved as aforesaid cause a revised or supplementary statement to be 
prepared. Every such revised or supplementary statement fhall be co- 
nsidered and approved by the Panchayat Samiti in the same manner as 
if it were an original statement, and the provisions of section 62 shall 
apply in relation to sach revised or supplementary statement”. 

15, Amendment of section 64 of Bom. III of 1959.—{n section 64 of 
the principal Act, in sub-section (2A), after the words ‘nominate a 
weman’”’ the words ‘‘from amongst the members of Gram Sabhas for the 
villages which constitute a Nyaya Panchayat” shall be inserted. 

16. Amendment of section 65 of Bom. III of 1959.—In section 65 
of the principal Act, to sub-section (1), the following shall be added, 
namely:— 

“The term of Office-of a woman nominated under sub-section (2A) 
of section 64 shall expire with the term of the panchayat of the village 


+ 
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if she is a member of the Gram Sabha for that village ”. , 

.17. Amendment of section 88 of Bom. III of 1959 —For section 88 
of the principal Act the following shall be substituted, namely:— 

"88 Bar of jurisdiction of Courts in swits and cases.—No Court shall 
entertain any suit specified in section 73 or take cognizance of any 
offence specified in section 75, unless it is satisfied that no syaya 
Panchayat is functioning in any group of villages, or unless and until the 
District or the Sessions Court, as the case may be, has passed an order 
in writing under section 108 or 120, or for any sufficient cause other- 
wise directs.” 

18 Asmendment of section 129 of Bom. III of 1959—.In section 129 
of the principal Act, in sub-section (7),— 

(1) the words “through the village officers’? at both the places | 
wkere they occur shall be deleted; 

(2) the words “For the recovery of such sums the village officers 
shall be remunerated by the panchayat in such manner as may be pres- 
cribed.’’ shall be deleted. 

19. Amendment of section 130 of Bom. III of 1959.—Iv section 130 
of the principal Act,— 

( z after clause (b), the following new clause shall be inserted, 
namely:— T ' ' 
«elbb) any sum forming part of the village fund which has been 
stolen or misappropriated and apy person prosecuted in that behalf has 
been duly aequitted.”’; 

. (2). in tbe proviso, for the word, brackets and letter “clause (c)” 
the words, brackets and letter “clause (bb) or clause (c)’’ shall be 
substituted. ; 

20. A earache 181 of Bom. UII of 1959.—For section 131 
of the principal Act, the following shall be substituted, namely:— 

“181. Grant of thirty por cent of average of land revenus, eic., to 
pancheyals, subject to condtiions.—(1) Subject to the provisions of this 
section, every panchayat shall, after due appropriation made by law m 
this behalf, be entitled to receive every year a grant from the State 
Government of a sum equal to thirty per cent of the average of the 
amounts of the ordinary land revenue (including non-agriceltural assess- 
ment) realised during each quinquennium commencing on the Ist day of 
April 1964 from lands within the limits of the Village Panchayats. 

(2)-A Panchayat, which during any financial year, fails to recover 
30 per cent of the taxes and fees due toin that year, shall not be 
entitled to receive any grant admissible under sub-section (1) during 
that year. 

(3) .A Panchayat, which during any financial year. recovers more 
than 30 per cent but less than 70 per cent. of the taxes and fees due to 
it in that year, shall be entitled to receive a sum equal to the percen- 
tage of the amount.recovered during that year. 

(4) A Panchayat, which during any financial year recovers 70 per 
cent or more of the taxes and fees due to it in that year, shall be entit- 
led to receive the full amount of the grant admissible ander sub-section 
(1) during that year. i 

(5) A Punchayat, which during any financial year, recovers the 
entire amount of the taxes and fees due to it in that year, shal] also 
be entitled to receive from the State Government an incentive grant of 
a sum equal to 5 per cent of the total amount of taxes and fees so 
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recovered, from out of the sum not paid to panchayats under sub-section 
(2) or (3); and in case such sum falls short of the requirement, then from 
the Consolidated Fund of the State. 

(6) The balance of the amount which is not paid to panchayats 
under sub-sections (2) and (3) shall be paid by the State Government to 
the respective Panchayat Samities a3 a block grant.”’. 

21 Amendment of section 182A of Bom. III of 1959,—For section 
182A of the principal Act, the following shall be substituted, namely:— 

“192A Equaltsition grant -—Where the amount of grant of land 
revenue payable to a panchayat under sub-section (1) of section 131 is 
found to be less than the amount arrived at on the basis of one rupee 
per capita of the population of the village, then that panchayat shall be 
entitled to an equalisation grant equal to the difference between the 
amount arrived at on a per capia basis and the amount payable to the 
panchayat under sub-section (1) of section 131; and such grant shall be 
made by the State Government 

Explanation.—In this section the expression ‘‘population of the 
village” means the population of the village as ascertained at the last 
preceding census of which the relevant figures have been published.” 

22 Amendment of section 133 of Bom. III of 1959.—In section 183 
of the principal Act, after the words ‘‘on contributions made by. pan- 
chayats’ the- words “and with the sanction of tae Commissioner, for 
meeting expenditure on staff engaged for operating the fund and on all 
charges incidental thereto, such as. printing, stationery, stamps and the 
like” shall be inserted. 

2:. Amendment of section 140 of Bom, III of 1959.—In section 140 
of the principal Act, in sub-section (1), for the words “one month” the 
words “two months” shall be substituted. 

24. Amendment of section 160 of Bom. IIL of 1959.—In section 160 
of the princips! Act, in sub-section (1), after clause (e), the following 
shall be inserted, namelv:— À 

“(f) the person elected or nominated on the Nyeya Panchayati in 
relation to such panchayat which has ceased to exist shall cease to be the 
member of that Nyaya Panchayat, the new villages constituted as afore— 
said shall be deemed to form part of the group of villages for which that 
Nyaya Panchayat is established, and the State Government shall appoint 
a person to the Vyeya Panchayat from amongst members of the Gram 
Sabhas of the new villages so constituted and the person so appointed on 
the Nays Panchayat shall hold office till a person er persons: is or are 
duly elected or nominated under the provisions of Chapter’ VI on such 


Nyaya Panchayat.” 
25. Amendment of section 176 th Bom. III of 1959.—In section 176 
of the principal Act, in sub-section clause oa shall be deleted, 

26. Amendment of secticn 182 of Bom. III of 1959.—In section 182 
of the principal Act, — 

(1) in sub-section (1), the words ‘in r of Pancheyats’’ shall be 
and shall be deemed always to have been deleted; 

(2) Any delegation made by the Stata Government under sub—sec~ 


tion (1) of section 182 of the priscipal Act before the commencement of 
this Act shall be deemed to have been validly made and shall have 
effect for all purposes as if the delegation had been made under the 
principal Act as amended bv this Act; and consequently, anything done 
or any action taken by the Commissioner or by any other officer in 
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pursuance of such delegation shall not be called in question in any court 
or before any authority or tribunal on the ground only that such 
delegation was illegally made; 

(3) in sub-section (3),— 

(a) for the words and figures “a Magistrate of the First Class 
exercising appellate jurisdiction under section 407 of the Code of 


Criminal Procedure 1898"°(V of 1898)the words “any subordinate Court” 
shall be substituted; 


(b) for the words “within the said jurisdiction of the Magistrate” 
the words ‘within the jurisdiction of that Court” shall be substituted. 


27. Amendment of Schedule 1 of Bom. III of 1959.—In the principal 
Act, in Schedule I (Village List), — 

‘to entry $9, the words “'; removal of unauthorized cultivation fo 
any crop on any grazing land or any other land not being private 
property” shall be added”. 


Amendment of section 2 of Mak. V of 1962.—In seetion 2 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, Mah. 1961, 
(Mah. V of 1962) to clause (4), the following shall be added, namely:— 


‘or any sum paid as block grant under any law for the time being 
in force;” 


Tho Maharashtra Appropriation Act. 1970. 


The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 12th May 1370, was published in the 
Maharashiva Govi. Gasstiee. Ext. Part IV, No. 29, dated May 13, 1970/ 
vaisakha. 28, 1892. 


Maharashtra Act No. XXVI of 1970. 


An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State for the services of 
the year ending on the thirty-first day of March 1970 


Whereas by Virtute of article 204 of the Constitution of India it is 
necessary to provide fer the passing of an Appropriation Act for the 
appropriation of sums from and out of the Consolidated Fand of the 
State for the services of the year ending on the thirty—first day of 
March 1971; and for the purpose of authorising payment of the said 
sums; It is hereby enacted in the Twenty-first Year of the Republic of 
India as follows:— 


1. Short tile—This Act may be be called the Maharashtra Appro- 
priation Act, 1976. me 


{Remaining text amitted— -Editior ] 
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Published in the Bihar Gassttes Ext , tated December 5, 1969. 
APPOINTMENT DEPARTMENT 
The 29th November, 1969 


No. 


notify that on the followmg days durin 
Era which are not declared to.he pub 


~ 


IIY/H 2-107/69-A- '7192.—The Governor of Bihar is pleased to 
£ the year 1970 or 1891-92 Saka 


c holidays, the offices under the 


Government of Bihar and all the Revenue and Magisterial Courts in Bihar 


shall be closed :— 


Schedule of holidays under the Executive order during the year 


1970 or 1891-92 Saka Era. 





Name of holidays Number Date according Date according Days of 


of to Gregorian to Indian Week 
days Calendar Calendar 
l 2i 3 4 5 
Indu’z Zuha .., l February 18 Magha 29 Wednesday 
(Bakrid) i 
Shivaratri i March 6 Phalguna 15 ... Friday 
Muharram í 1 (March 18 Phalguna 27 ... Wednesday 
Holi 1 .! March 23 Chaitra2 ... Monday 
Sarhul : ] April 8 Chaitra 1€ Wednesday 
Ram Navami ... 1 April 15 Chaitra 28 Wednesday 
Birth Day of ... 1 April 23 Vaisakha 3 Thursday 
Kaur Singh ` i 
Chehlum = 1 April 28 Vaisakha 8 ... Tuesday 
Fateha-Duma ... l May 18 Vaisakha 28 ... Monday 
Dahum 
Budha Purnima... 1 May 21 ... Vaisakha 31 ...Thuraday 
Dusabra and ... 3 October 12, ... / Asvina 20,21 ... Monday 
Lakshmi Puja 13 and 15 and 23 Tuesday 
and Thursday 
Guru Nanaks... 1 November 13 ... Kartika 22 ... Friday 
Birth Day and 
Kartika 
Purnima 
aa T 1 December 24 .. Pausa 3 ... Thursday 
ve 





2. Mahavir 


Jayanti (April 19) and Dawant Puja (November 1) 


both fall on Sundays. Therefore these are not separately declared holi- 


days 





NOTIFICATIONS— BIHAR COVERNMENT 


f 1970 





No. IYI /H.-2-107169-A 17191.— The 29th November, 1969—In exer- 
cise of the powers conferred by the explanation to Section 25 of the 
Instruements Act, 1881 (Act XX VI of 1881). read with the 
Government of India, Ministry of Home Affairs, Notification no. 20/25/ 
*6-Pub-1 dated the 8th June, 1957, the Governor of Bihar is pleased to 
declare the following days to be public holidays during the year 1970 or 


. Negotlable 


1891-92 Saka Era :— 


Schedule of holidsys during the year 1970 or 1891-92 Saka Era. 





Name of Number Date according Date according Days of 
holidays of to Gregorian to Indian Week 
holidays Calendar Calendar 
l 2 3 4 , 5 
ee Year’s l January 1 Pausa 11 Thursday 
a 
Guru Govind ea ak January 1 Pausa 283 Tuesday 
Singh’s Birth- 
day 
Republic Day ... 1 January 1 Magha 26 Monday 
Basant Panch-... 1 February 10 Magha 21 Tuesdey 
mi 
Idu’z Zuba... 1 February 17 Magha 28 Tuesday 
(Bakrid) 
Muharram À March 19 Phalguna 28 .. Thursday 
Holi TO March 24 Chaitra 3 Tuesday 
Good Friday ... 1 March 27 Chaitra 6 Friday 
Half-vearly 1 June 30 Asadha 9 Tuesday 
Closing of 
Banks 
Independence 1 August 15 Sravana 24 Saturday ` 
Da 
Jaaman l August 24 Bhadra 2 Monday 
Mahatma 1 October 2 Asvini 10 Friday 
Gandhi Birth 
day 
Durgi Puja ... 5 Octoker’7, 8, Asvina 15, 16,.. Wednesday 
and hmi 9, 10 and 14 17, 18 and 22 Thursday, 
Puja Friday, ča. 
turday and 
Wednesday 
Deepavali I October 29 Kartika 7 Thursday 
(Diwali) 
Chhat ji November 5 Kartika 14 Thursday 
Idvu’l-Fitr J December 1 Agrahayana 10 Tuesday 
Christmas 1 December 25 Pausa 4 .. Friday 
Da 
Aai Clos... 1 December 31 Pausa 10 Thursday 


sing of Bank 
Accounts 


2. Sundays are public holidays under the Act. 


i e ie 
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Published in the Bihar Gazette, Ext., dated-November, 30- 1969 

G. S. R. 88— The 29th November, 1969.— In exercise of the powers 
conferred by section 8 of the Essential Commodities<Act, 1955 (10 of 
1955), read with the Order of the Government of India in the Ministry 
of Food, Agriculture, Community Development - and a 
(Department of Food), published under notification No..G.5 {111 
dated the 24th July 1967, the Governor of Bihar is pleased to make the 
folowing amendon ent in the Bihar Essential Foodgrains Procarcment 
Order, 1969, published under notification No. G. S. R. (9, dated the 
10th October 1969 of the Supply and Commerce Department, Govern- 
ment cf Bihar in the Bihar eite (Extraordinary), dated the [3th 
October, 1969 namely :— ` 

AMENDMENT 


Inthe said Order— 

(1) for the first proviso to clause 13, the following proviso shall be 
substituted, namely :— 

“Provided that, in any case, a rice-miller including the owner of a 
single huller rice-mill shall not be liable to sell rice to the State 
Government or the Food Corporation of India either on the stock of 
rice produced on a wholesale dealer’s account from the paddy purchased 
by the said wholesale dealer, or on the stock of rice converted from the 
paddy purchased from a wholesale dealer, if the ricemiller produces a 
certificate from the Assistant District Supply Officer to the effect that 
the gaid wholesale dealer has already sold to the Government the 
quantity of paddy procurable from him on that stock’’; 

o the first proviso to clause 17 shall be omitted ; and 

3) in the second proviso to clause 17, the word “further” shall be 


omitted. 
The 29th November, 1969 

S. O. 1100—In pursuance of the provisiors contained in the 
second provise to sub-clause (1) of clause 18 of the Bihar Essential 
Foodgrains Procurement Order, 1969, the Governor of Bihar is pleased 
to aut] orise the Collectors of the districts to fix the quantity of rice to 
be sold by rice-mills, falling within their respective jurisdictions, for the 
period from the {st November, 1969 to the 81st October, 197C" in lieu of 
levy on percentage basis as prescribed in Government'of Bihar, Supply 
and Commerce Department notification No. S. O. $83, dated the 28th 
October, 1969, on the terms and conditions noted below :— 

(i) The quantity of rice in respect of a multi-huller rice-mill shall - 
not be less than £00 quintals for each of the first three licensed hullers ~ 
and 500 quintals for each additional licensed huller installed in the 
rice-mill, and shall not be more than forty per cent of the production of 
the concerned rice-mill during the period from the Ist November, 1968 
to the 31st October, 1969 ; 

(ii) The quantity of rice in a: of a single halie rice-mil] .sball 
not be less than 200 quintals and than 800 quintals ; 

(ili) The owner of a rice-mill shall execute an agreement in this 
regard in the form ibed by the State Government ; 

(iv) The quantity of rice delivered as percentage levy. at the rate 
of 40 per cent of the dally production from the Ist November 1969 till 
the date of the execution of the aforesaid agreement will be adjusted 
against the quantity fixed under this Order } and 

(v) The total quantity of rice so fixed shall be completely delivered 
in one or more instalments, as may be ordered by the Collectors of the 
districts concerned and, in any case, latest by the 30th June, 1970. 





N 
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Published in th Bikhar Gazstte Ext., Part II, dated 
i December, 31, 1969 i 

S. O. 922.—The 9th October, 1969.—In exercise of the powers 
conferred by sub-section (1) of section 18 and sub-section (1) of section 
14 of the Bengal, Agra and Assam Civil Courts Act, 1887 (XII of 1887), 
and sub-section (8) of section 9 of the Code of Criminal Procedure, 1398 
(Y of 1898), and in modification of the orders iss1°1 in notfication Vo. 
B/ESTT-6/39-—585-J., dated the 25th January 1960, the Governor of 
Bihar is pleased to direct that— ee 

(a) The Court of Additional District Judge of Singhbhum Judgeship 
shall now be held at Jamshedpur also tor the disposal of business arising . 
in the district of Singhbhum ; 

(b) The Court of Additional Sessions Judge of Singhbhum Sessions 
Division shall now also hold its sitttings at Jamshedpur for the disposal 
of such business as may arise within the loc. 1] limits of Dhalbhum 
subdivision. g 

Published in the Bihar Gazettes, Ext., dated November, 26, 1969 

G. S. R. 86—The 26th November, 1969 —-In cxereise of the powers 
conferred by section 80 of the Bihar Panchayat Raj Act, 1947 (Bihar Act 
VII of 1948), the Governor of Bihar is pleased to make the following 
amendment to the Bihar Panchayat Elections Rules, 1959, the same 
having been previously published as required by the said section 


namely :— 
AMENDMENT 
For rule 90 of the said rules, the following rule shall be substituted, 
namely :—~ 


“90. In case election of Panchayat is not held for some reason or 
the other within a period of six months from the date of filing of 
nomination papers or within such further period, not exceeding sixty 
days, as the District Magistrate may under special circumstances and ın 
public interest, extend, by an order in writing the election shall be 
held after calling for fresh nomination papers.” 

Published in the Bihar Gazette Ext., No. 529, dated December 10, 1969 

No. STGL-AR-1011/69—-i11616-F.T. —The 25th November, 1969.—In 
exercise of the powers conferred by sub-sections (1) and (2) of section 8 
of the Bihar Sales Tak Act, 1959 (Bihar Act XIX of 1959), the Governor 
of Bihar is pleased to make the following amendments im the Table 

. appended to the Government of Bihar, Finance (Commercial Taxes) 
Department notification No. STGL-AR-1010/61—10592-F.T., dated the 
17th August 1961, namely :— — 

AMENDMENTS 

In the said Table— 

(1) after serial No. 8 and its corresponding entries in columns 2 and 
3, the following serial number and cortesponding entries shall be added, 


namely :— 
“8A. Additional Superin- Tirhut Division, Saharsa and Purnea 
tendent of Commercial districts of Bhagalpur Division, 
Taxes, Intelligence Khagaria and Begusarai sudivisions 
Branch, Tirhut Division, of the district of Monghyr and 
Muzaffarpur. Naugachia, Thane Bihpur and 


Gopalpur Police-Stations of the 
district of Bhagalpur.” 
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(8) after serial no. 5 and its corresponding entries in columns 2 and 
3, the following serial number and corresponding entries shall be added, 
namely :— 7 
‘5A. Additional Superintendent of Com- § Chotanagpur Division”. 
mercial Taxes, Intelligence Branch, 
Chotanagpur Division, Ranchi 
2. These amendments shall be deemed to have come into force with 
effect from Ist June, 1969. : 





Published in the Bikar Gazette, Ext., No. 15, dated January 17, 1970. 
G. S. R. 4.—The 14th January, 1970.—In exercise of the powers 
conferred by clause 11 of the Bihar Foodgrains Dealers’ 
Order, 1967, the Governor of Bihar is pleased to exempt the Bihar 
State Warehousing Corporation from the operation of clause 3 of the 
said Order. 





Published in the Bhar a aaa No. 527, dated December 9, 

No. STGL-AR-1010/69-11614-F.T —The 25th November, 1968=<In 
exercise of the powers conferred by section 46 of the Bihar Sales Fax 
Act, 1959 Bihar Act XIX of 1959), the Governor of Bihar is pleased to 
make the following amendments in the Bihar Sales Tax Rules, 1959 the 
same having been previously published, as required by sub-section (1) of 
the said section, namely : -- 

- AMENDMENTS : 

In Appendix ʻA” of the said rulea— 

(i) for serial number 8 and its corresponding entries, the following 
serial number and corresponding entries shall be substituted namely : — 

«8, Darbhanga ... Laheriasarai ... The whole of the district of D.R. 
Circle Darbhanga and the Police-Sta- 
tion of Nirmali excluding Halka 
nos. ð, 8,7 and 8 inthe Supaul 
Sub-division of the district of 
Sabarsa ; and 
(ii) for seria] number 10 and its corresponding entries, the following 
serial number and corresponding entries shell be substituted namely :— 
“10. Sabarsa Circle . Saharsa ... The whole of the district of SA” 
Saharsa excluding Nirmali Po- 
lice-Station in the Supaul Sub- 
division except Halka nos. 5, 6, 
7 and 8. 

2. This notification shall be deemed to have come into force with 
ı flect from the Ist January, 1970. 

Published in the Bhar Gazette, Part II, dated December 8, 1969. 

IN THE HIGH COURT AT PATNA. 

No. 37/Accts.—The 29th September, 196).—-In exercise of the po- 
wers conferred by Clause (2) of Article 229 of the Constitution of India, 
the Chief Justice of the High Court at Patna, with the approval of the 
Governor of Bihar, is pleased to make the following further amendment 
in the Bihar Travelling Allowance Rules in so far as the said rules ap- 
ply to the officers and the servants of the High Court, namely :— 

AMENDMENT 
In the ‘Notes’ below rule 144 (i) of the said rules ; 





p- 
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(i) in ‘Note ’ for the word.and figure “Rs. 7” the word: and figure 
“Rs. 10” shail be substituted ; and 

(il) In ‘Note 2’ for the words and figures ‘Rs, 2 and Rs. &’’ and Rs. 
7” the words and figures “Rs: 3 and Rs. 6’ and “Rs. 10” shali be sub- 
stituted respectively. 





Published in the Bikar Gazette Ext., No. 455, dated October 13, 1989. 
S. O. 912.—The 10th October, 196f.—In exercise of the powers con- 
ferred by sub-section (1) of section 19 of the Minimum Wages Act, 1948 
(Act XI of 1948) and in partial modification of Labour and Employment 
Department’s notification S.O. 661, dated the 19th September, 1968, 
the Governor of Bihar is pleased to appoint the officers mentioned in 
column 2 of the Schedule hereto annexed to be the Inspectors for the pur- 
poses of the said Act, so far as it relates to any scheduled employment 
other than that in a factory and to direct that the said Inspectors shal} 
exercise their fanction within the local limits of their respective jurisdic- 
tion as mentioned in column 4 of the Schedule with the headqarters as 
shown in column 8 of the Schedule against the designation of the offi- 
cers. 


Ea SCHEDULE 
Serial Designatisn of Headquarters Locil limits of jurisdic- 

No. officer tion 

(1) (2) (3) | (4) 7 

1 Assistant Commis- Jamshedpur ... Districts of Ranchi, Singh. 
sioner of Labour bhum and Palaman. 
Chotanagpur Di- 
vision 


2 Assistant Commis- Bokaro Steel .. Districts ef Hazaribagh 
sioner of Labour, City, Mara- and Dhanbad. 
Bokaro Steel phari 


City, Maraphari 
3 Labour Officer, Bokaro Stee? ... District of Dhanbad. 
Maraphari ‘City, Mara- , 
phari 
4 Labour Officer, ‘Dhanbad .» ‘District of Dhanbad. 
' Dhanbad 


S O. 914.—The 10th-October, 1969.—In exercise of the powers con- 
ferred by sub-section (1) of-section 19 of the Minimum Wages Act, 1948 
{Act XI of 1948), the Governor of Bihar is pleased to appoint the Assis- 
tant Commissioner of Labour, (Research) posted at headquarters to be 
Inspector for the. purposes of the said Act so far as it relates to any 
scheduled employments other than those in a‘factory and to direct that 
the said Inspector shall exercise his-function under the said Act in the 
whole of the Patna Division with his headquarters at Patna. 

Published in-the Bikar- Gazetis, Lit., No. 45.1,-dated November 5, 19869. 

No. STGL-AR-1003/69-9598-F. T.—The 10th September, -1969.—-In 
exercise of the powers conferred by ‘section -46. of -the Bihar Sales Tax 
Act, 1959 (Bihar Act XI X of 1959), the-Governor of Bihar is pleased to 
make the following amendments in:the Bihar Sales’ Tax Rules,'1959, the 
same having been previously published: as required by sub-section ’(1) of 
the said section, namely: — 
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AMENDMENTS 

Tn the said rules— 

(i) for rule 27, the following rule shall be substituted, namely:— 

‘27. Condsttons subject to which an accountant or sales tax practitsoner 
may pro before any taxing authority —{1) An accountant may appear on 
behalt of any n before any authority appointed under section 8 pro- 
vided he is a Chartered Accountant within the meaning of the Charter- 
ed Accountants Act, 1949 (XXXVIII of 1949). 

(2) A sales tax practitioner representing any person before an autho- 
rity appointed under section 8 shall be— 

(a) a person who possesses a degree in Commerce, Law, Econmics or 
Banking including Higher Auditing conferred by any Indian University in- 
corporated by any law for the time being in force or any foreign Univer- 
sity duly approved by the State Government or possessing such other 
qualifications, as may be recognised by the State Government in this be- 
half; or 

(b) a former employee of the State Government with a minimum of ` 
five years of service in gazetted rank in the Commercial Taxes Depart- 
ment who, in the opinion of the Commissioner, is a fit and proper person 
to appear before any such authority as a sales tax practitioner. 

(3) No sales tax practitioner shall be entitled to appear on behalf of 
any person before any authority appointed under section 8 unless his 
name stands enrolled in that bebalf in a register in Form XXV maintain- 
ed by the Commissioner. 

(4) An application for enrolment for the purpose of sub-rule (2) shall 
be made in form XXVI to the Commissioner. 

(5) On receipt of an application under sub-rule (4) the Commisioner 
shall, if he is satisfied about the bona fide and an ents of the appli- 
cant register his name a3 an enrolled sales tax practitioner and shall 
grant to the applicant a certificate to that effect. 

(6) If any enrolled sales tax practitioner is found by the Commis- 
sioner to have been guilty of misconduct in any proceedings before any 
authority appointed under section 8, the Commissioner may order that 
the name of such person be removed from the register in Form XXV: 

Provided that— 

(a) no such order shall be passed by the Commissioner without 
giving the sales tax practitioner a reasonable opportunity of being 
heard: 

(b) the sales tax practitioner may, within one month of the 
of the order ‘by the Commissioner, appeal to the Board .against 
order; and 

(c) the Commissioner shall re-enter the name of such person ‘in the 
register in Form XAXV if the Board set aside the order passed by the 
Commissioner 

(7) The particulars contained in the register in Form XXV may, 
from, time to time, be amended by the Commissioner, if any when nece- 


(8) An authorisation to sales tax practitioner for appearing on be- 
half of any n before any authority appointed under’ section 8, shall 
be in form XXVII, such authorisation shall be valid only in respect of 
the proceedings for which or in the course of which it has been given,” 

(ii) for Form XXV, the following form shall be substituted, name- 
ly:— , : 


e 





NOTIFICATI ONS — BIHAR GOVERNMENT ( 1970 
“RORM XXV 

Register fo Sales Tax Practitioners Enrolled Under Bihar Sales Tax 
Rules, 1959 


[See rule 27(3)1 


N 


Sac — a e o a sai AAAA AAAA a AAA aA 


Date of Nameof Dateof Enrol- Present Qualifica- Signatare Date Nature 


applica- the enrol- ment address tion of of the of 
tion for applicant ment number of the the sales Commis- amond- amend- 
enrol- with sales tax tax prac- sioner ment, ment 
ment father’s practi- titloner of Commer- if 
name and tioner cial any 
t Taxes 7 
address 
1 2 3 4 5 6 7 8 ia 





Signature Date of Reason Signature Date of Dateof Signature of 
of the removal for of direction reentry the Commi- 


Commis- of the removal Commis- of the of name aeelonerof Remark 
sioner of name sioner Board, if Commercial 
Commer- any, under ` Taxes 
cial Taxes rule &7 
(6) (c) of 
rules 
10 Il 12 18 14 1S 16 17 


(iii) for Form XXVI, the following form shall be substituted, 
namely :— 
“FORM XXVI 
APPLICATION FOR ENROLMENT AS A SALES TAX 
PRACTITIONER 
[Ses rule 27 (4)-] 
To i 
The Commissioner of Commercial Taxes, Bihar, Patna. 


Ba 
Beet bet foe ieee 


Fate. ils, ener Pa. oa aatost a Circle/Sub-Circle. 

| eee . (full name), son of (full name) .. 
I AEE E (full address “hereby apply for enrolement of ” “my ‘name 
as a sales tax practitioner under sub-rule (4) of rule 27 of the Bihar 
Sales-Tax Rules, 1959. 

I declare that I possess the undermentioned qualification specified 
in sub-rule (2) of rule 27 of the said rules :— 

*(a) I have aa asi the necessary educational qualification, namely 

SIO EEEE in ee in the examination held 

RT ings in the month of 

*(b) I possess ‘the requisite qualification, namely.................. which 
has been recognised by the Government of Bihar, in "this behalf and for 
which I attach herewith an attested Copy OF sesuceteieevieve srsisrrn aisina 

*(c) I am a former employve of the Government of Bihar with a 
minimum of five years of service in a gazetted rank in the Commercial 
Taxes Department. At the time of rehnquishing I held the post of 

VERIFICATION 

I do hereby declare that the above statements are correct and com- 

plete to the hest of my knowledge and belief. 


ehh awe 
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Plite esna aani aans CIR MM ITO is.%. ob a cua NRA 
Date..... .. ... EEE ARIE vet ves Permanent addreas.......... 
Present address (if different 
from permanent address)... 
ACKNOWLEDGEMENT 
Received on sse seee an application in Form XXVI from 


@eeservers sear 


for enrolment as a sals tax practitioner; under rule 27(4) of the „Bihar 
Tax Rules, 1959. 


Signature... aesserssensa 


*Strike out whichever is not applicable. 
(iv) for Form XXYII, the following form shall be substituted 


namely :— 
“FORM XXVII 


Authorisation of Sales Tax Practitioner to appe on behalf of 
any person before Authority a ted undor section 
8 of the Sales Tax Act, 1959, 


{ See rule 27 (8)) 


Las ..(foll name), son of...... 0... (full name) of 
(full address), being | a , registered d er, holding registration certificate 
iaa LEERE A r on behalt Oformio (dealer) holding 
T tion certificate no..............608. do hereby authorise Shri............ 


es Tax Practitioner to represent *me/us in and to produce accounts 
registers documents connected with the ‘“assessment/re-assessment 


P ee Saa ea proceedings for the peri 
frome c ton Orë CHC sscouecasniaticarees of Commercial 
TAKES eosin ieena t “*Circle/Sub-Circle/Division and whatever explana- 
tions or statements he gives or makes on *my/our behalf will be binding 
on *me/us 
Place...-. oaa 6 « *Slemature . csccecaes  cesesee. 
Dattaram . Status in relation to the dealer. 


*Strike out whichever is inapplicable. 

*Tbe authorisation shall be signed by the proprietor of the business, 
if an individual ; by the karta, if undivided Hindu family ; by an autho- 
cised partner in the case of a-firm ; by a managing director, managing 
agent or principal executive officer H the case of a.company or corpora- 
Jon ; by the`prinicipal executive officer or officer incharge in the case 

cfa society, club, association, department of Government or local autho- 
rity ; or by the Manager declared.under section 10 by any one of these. 
| een O (name) do hereby declare that Iam qualified 
Sales Tax Practitionar duly enrolled under rule.27 of the Bihar Sales 
‘lax Rules, 1959, and that I.agree to attend on behalf of the above 
n.entioned *dealer/person and that I shall state the facts correctly and 


completely and give the- oer ee to the best of my knoweldge and 
helef. 


Note.—This should be on a non- -judicial st stamped. paper of appro- 
priate value.” 
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2. This notification shall come into force with effect from the Ist 
of October, 1969. 
*Strike out whichever is inapplicable. 


Published in the Bihar Gazalio, Ext., No. 494, dated November 20 1969. 
The 7th October, 1969. 

G. S. R. 67.—The following draft of an amendment to the Bihar 
Canals Irrigation Rules, which the Governor of Bihar proposes to make 
in exercise of the powers conferred by section 99 of the Bengal Irrigation 
Act, 1876 (Bengal Act III of 1876), is hereby published, as required by 
the proviso to the said section for the information of persons likely to 
be affected thereby and notice is hereby given that the said draft should 
be taken into consideration after.the expiry of one month from the date 
of its publication jn the Bibar Gazette. 

Any objection or suggestion with respect to the said draft which may 
be received from any person on or before the date of expiry of the said 
period of one month will be duly considered by the State Government. 

AMENDMENT 

hs rule 36 of the said Rules, the following rule shall be substituted, 
namely :— 

. ‘36. (1) The rates payable for supply of water for irrigation shall 
be fixed by the State Government from time to time by notification issu- 
ed in this behalf and published in the Bihar Gazette and the rates shal] 
come into force on the expiry of forty five days from the date of publi- 
cation of the notification in the Gazette 

(2) For the purpose of calculating the rates mentioned in sub rul> 
(1), an area less than one decimal shall be charged 1s one decimal, and 
an amount less than three paise shall be omitted and an amount varyin3 
from three paise to five paise shal] be charged as five paise.” 

Published in the Bihar Gazette Ext., No. 442, dated October 29, 1989. 

No. STGL-E-1013/69-9926-F.T.—The 19th September, 1969.—In 
exercise of the powers conferred by clause (b) of sub-section (3) of 
section 4 of the Bihar Sales Tax Act, 1959 (Bibar Act XIX of 1959), the 
Governor of Bihar is pleased to exempt from the levy of both ‘‘general 
sales tax” and ‘‘special sales tax”, sales of such raw materials to the 
owner of newly set up small-seale industrial unit approved and regis- 
tered by the Industries Department of the Government of Bihar fora 
period of five years from the date the industry starts its production as 
are specified in the certificate in Form “B” (a ded hereto), obtained 

by him from the Assistant Commissioner/Su tendent of. the Circle 
where the industry is established, after filing an application in Form 
“A” (appended hereto), and are required by him directly for use in the 
manufacture of goods for sale, subject to the conditions that— 

(a) the owner of the industry furnishes to the registered dealer from 
whom goods are purchased, a declaration in Form ‘‘C’’ appended hereto 
and such a declaration shall be issued from bound books bearing printed 
book number and declaration number with counterfoils ; and, 

(b) the selling dealer duces necessary evidence, including the 
true declaration in Form “C” received by him from the owner of the 


industry. 
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FORM A—APPLICATION FOR CERTIFICATE FOr EXEMPTION 
OF TAX TO NEW SMALL SCALE INDUSTRY 


The Assistant Commissioner/Superintendent,...............-..66 Circle. 

) EAE (full name), son Of..ueasesesea ~.(full name), 
hereby apply for the grant of a certificate in terms of Government of 
Bihar, Finance (Commercial Taxes) De ent notification no. STGL- 
E- 1013/69—9926-F-T., dated the 19th September, 1969 and furnish the 
eae particulars for that purpose : = 

l. (a) Name and full address of the applicant. 
(b) Registration certificate no., if any under the Bihar Sales 
Tax ia 1959. 

_ Central Sales Tax Act, 1956. 

2. Name and style of the person, firm, company, corporation 
or concern, which intends to establish the business Paaisieation 
number allotted by the Industries Department, Government 
of Bihar. 

3. Status of the applicant (write here individual firm, 
company, corporation, concern, as the case may be). 

. Nature of the industry established— 

5. Location of the place where the business of manufac- 
turing is established. 

te) Holding no. — 

) Mahalla/Road— 

o Village/Town— 

(d) Post Office— 

(e) Police-station— 

(f) Sub-division— 

(g) Name of the owner of the premises where the busineas is 
established. 

6. Address of the head office, if any— 

7. Particulars of raw materials required directly for use in 
manufacture of goods for sale— 


Name of raw materials Purpose for which required 
l 2 


To 


Cai 





8 Particulars of goods intended to be manufactured for sale. 
9. Particulars of all persons having interest in the business 
established— 





Father’s/ Nature and ae of 
Serial Name  Hnsbands Permanent extent of the person 
No. name address interest named in 
column 2, 





l 2 3 4 5 6 


emee 


10. Particulars of all immovable properties owned by all 
persons having interest in the business established— 
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Location of proper- 


Name of the Description ties (khata ne.,, Nature and Estimated 
erson khasra no , holding extent of value of 
ving properties 2O» road, mahalla, interest in such interest. 
interest in owned post offics, police- the property 
the business station, subdivision 
district) 
I g 8 4 5 


— 











11. Books of accounts ordinarily maintained. 

12. Language and script in which accounts are maintained. 

13. Names of banks through which transactions are ordin- 
arily carried on by the applicant. 

14, .Particulars relating to registration, licence, permit, etc., 
gtanted under any law for the time being in force. 

15. Particulars of loan. if any, taken for establishing the 
business (e. g. from Industries Department, Industrial Develop- 
ment Corporation, Financial Development Corporation, etc.). 

Verification 
r do, hereby deln o that the particulars furnished in this application 

are correct and comp fete to the best of my knowlege and belief and 
oe the TORET N ha been established and production shall start with 
eftect from.. 


sa pee tive ee aeaetran sr EME wea tee 


“wespeevetervp2eeceem #07, Des BeeaReR Ea eee 


Permanent address............ 

*The application shall be signed by the proprietor of the business, 
if an individual ; by an authorised partner in the case of a firm ; by 
a Managing director, managing agent or principal executive officer in 
the case of a company or corporation or concern. 

FORM B—CERTIFICATE OF NEW SMALE SCALE 
INDUSTRIES FOR EXEMPTION OF TAX 
(Sss Goverument of Bihar, Finance (Commercial Taxes) Departmen: 
eetticstisn No. STGE-E- 1013/69 — 9926, dated the 19th September, 


1969.) 
Office of the.........c00..05- of Certificate no.. 
commercial taxeS,...-ccssceceres dated .. a 
This is to certify that sales to......... ce cecee eee of raw materials as 


specified in item 4 below, shall be exempted from the levy of bot. 
general sales tax and special sales tax. 
2. This cértificate is valid upto the... EEA E 


Particulars 
1. Name and fnll address of the holder of the certificate 
(write also the registration certificate pumber, if the certificate 
holder is a dealer registered under the Bihar Sales Tax Act, 1959/ 
the Central Sales Tax Act, 1956). 
2. Name and style of the business of the holder of the 
certificate. 
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3. Complete list of location of premises where the manufacture is 
carried on-— 





Serial Holding Mahalla/Road, Village/ Name of the Remarks, 


no. no. Town Post office, owner of the 
Police-station and premises. 
Subdivision. 
l 2 3- 4 § 


4. Particulars of raw materials the sales of which to the holder of 
this certificate will be exempt from the levy of both ‘‘general sales tax” 
end ‘‘apecial sales tax’’— 





Description of goods. Particular purposes of which re- 
quired, 
I 2 


5 Amendment in respect of goods mentioned in item 4 (Mention 
bere the pame of goods added or deleted}—- 








Added. ' Date from Signature and 
— m a e a aMi Deleted, which the designation. 
Particalars Particular purpose amendment of 
of goods. for which takes effect. authority. 
required. . ! 
i 2 3 EE S 5 


6. Status of the holder of the certificate (write here person, firm, 
company, corporation or concern, as the case may be). 

7. Location of the place of business— 

(a) Mahalla/Road— 

(b) Village/Town— 

(c) Post office— 

(d) Police-station — 

{e) Subdivision— 

(f) District— 

(g) Name of the owner of the premises— 

8 Location of the place (s) where the business of manufacturing is 
established. 











Serial Holding Mahatlla/Road, Village/ Name of the 
no. DO Town, Post Office, owner of Remarks. 
Police station and the premises 
Sub-division where the 
' business is 
established., 

l 2 3 4 5 
Date of iSSUe..... nesese cence seres Signature........ ws... Mookie 
j Sd Fs sre rere Designation.. ...... R 

$ * ha k * 
[Form C omitted. Editor] 


Explaination—(1) “Small scale industry” means an industrial unit 
with an investment up to Rs.7 .6 lacs on plant and machinery excluding 


+ 


14 NOTIFICATIONS——BIHAR GOVERNMENT { 1970 





the value of land and building and is approved and registered by Indu- 
stries Department of Government of Bihar. 

(2)‘‘newly set up small scale industrial units” include such units 
which have already been set ap but have not yet completed a period of 
5 years from the date of starting production. 

2. This notification shall remain in force from the 10th June, 1969 
to the 31st March, 1974. 





Pubhshed in the Bikhar Gazette Ext., No. 522. dated 
December 8, 1969 
G. S. R. 90.—The 2nd/3rd December 1965.—-In exercise of the 
owers conferred by section 189 of the Bihar Tenancy Act, 1885. (Act 
III of 1885,) the Governor of Bihar is pleased to make the following 
amendment to the Rules framed under the said Act, the same having 
been previously published as required by section 190 of the said Act:— 
AMENDMENTS. 
In the said Rules — 
(i) to rule 84, the following proviso shall be added, namely:— 
‘*Provided that where the application is filed by or on behalt of the 
State Government, and the Revenue Officer, for reasons to be recorded 
in writing, is of opinion that service of notice on every person interested 
in the application is not possible, he shall, at least one week previous 
to the date fixed for settlement of fair rents. serve a notice in Form 
18A in Schedule I by proclamation and beat of drum and by posting it, 
in the presence of not less than two persons, in some conspicuous place 
in the village comprising the land under settlement”; and 
(ii) after Form 18 in Schedule I, the following Form shall be inserted, 


namely:— 
es “FORM 18A” 
Notice for service on persons intersted in an application made by or 
on behalf of the State Government for settlement of a fair rent. 
| See Rule 84 (Proviso)] 
Notice to the raiyats, under-raiyats and occpants— 


Village— Pargana— 
Thana — District— 
Thana no,— or Revenue Survey no— 
Take notice that o7....ccsecees sevens AEE AEE EEE E I shall, on 


an application made by or on behalf of the State Government proceed 
to fix fair and equitable rents for all the tenants of the abovementioned 
village. 

All persons interested or concerned are called upon ‘to attend at the 
place named above on the date specified. 


Published in the Bihar Gazette Ext., No. 82, dated 
February 3, 1970. 


G.S.R. 13.—The 2nd February 1970.—In exercise of the powers 
conferred by section 3 of the Essential Cominodities Act, 1955 (10 of 
1955), read with the Order of the Government of India in the Ministry 
of Food, Agriculture, Community Development and Co-operation (Dep- 
partment of Food), published under H ara no. G.S.R. 1111, dated 
the 24th July 1,67, the Governor of Bihar ıs pleased to make the follo- 
wing amendment in the Bihar Essential Foodgrains Procurement Order 
1969, published under notification no. G.S.R. 69, dated the 10th Oc- 
tober, 196¥, of the Supply and Commerce Department, Government of 





PART VII ) NOTIFICATIUNS—BHIAR GOVERNMENT 15 


Bihar in the Bihar Gazette (Extraordinary), dated the 13th October 
1969, namely:— 
AMENDMENT. 

In the said order— 

(1) For the first proviso to clause 13, the following proviso shall be 
swbstiinéed, namely: — 

‘Provided that, in any cage, a rice-miller including the owner of a 
single huller rice-mill shall not be liable to sell rice to the State Govern- 
ment or the Food Corporation of India on the stock of rice produced on 
a wholesale dealer’s account from the paddy purchased by the said 
wholesale dealer, if the rice-miller produces a certificate from the Assis- 
tant District Supply Officer to the effect that the said wholesale dealer 
has already sold to the Government the quaatity of paddy procurable 
from him on that stock’’: 

(2) Before the first proviso to clause 17, the following proviso shall 
be inserted, namely:— 

“Provided that a wholesale dealer shall not be liable to sell paddy 
to the State Government or the Food Corporation of India on such stock 
of paddy as may be purchased from him bya rice-miller including the 
owner of a single huller rice mill, for conversion into rice, and the said 
rice-miller shall be liable to sell to Government the procurable share of 
rice on the stock of rice oroduced from the paddy thus purchased by him, 
as provided under sub-clause (1) of clause 18”; and 

(8) In the first proviso to clause 17, after the word “provided ’, the 
word “further” shall be inserted. 





Published in the Bikar Garatie, Ext., No. 24, dated January 
24, 1970. 

G.S R. 6.—The 22nd January 1970.—In exercise of the pywers con- 
ferred by section 3 of the Essential Commodities Act, 1955 (1u of 1955), 
read with the Order of the Government of India in the Ministry of 
Food, Agriculture, Community Development and Co-operation (Depart- 
ment of Food), published under notification no. GS.R.-(111, dated the 
24th July, 1967, the Governor of Bihar is pleased to make the 
foNowing amendment in the Bibar Essential Foodgrains Pro- 
curement Order, 1969, published under notification No. GS.R.- 
69, dated the 10th October, 1969, of the Supply and Commerce 
Department, Government of Bihar in the Bihar Gazette (extraordi- 
nary), dated the 13th October, 1969, namely :— 

Amendment. 

In the said Order, after the first proviso to clause 17, the following 
psoviso shall be added :— 

“Provided further that, in lieu of sale of paddy and rice by a whole- 
sale dealer to the State Government or the Food Corporation of India on 
percentage basis, the State Government may, by order, direct him to sell 
to the State Government or the Food Corporation of India, at such 
rates as may be fixed by the State Government and published in the 
Bihar Gazette from time to time, such quantity of rice and in such 
periodic instalments as may be fixed by the State Government or the 

Collectors of the Districts in this behalf, on the basis of the total acqui- 
sition of rice and paddy by the wholesale dealer during the periods from 
the lst November, 1968 to the 31st October, 1969 and anv other factor 
which may be considered appropriate by the State Government or the 
Collector, as the case may be,” 


ee 
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Published in the Bihar Gassita, Ext., No. 538, dated December 
15, 1969. 

G.S R. 94.—The 13th December 1969.—In exercise of the powers 
conferred by section 3 of the Essential Commodities Act, 1955 (10 of 
1955) read with the Order of the Government of India in the Ministry of 
Food, Agriculture, Community Development and Co-operation (Depart- 
ment ot Food), published under notification No. G.S.R 1111, dated the 
24th July 1967 the Governor of Bihar is pleased to make the following 
amendment in the Supply and Commerce Department’s notification No. 
12084-S. C., dated the 30th June 1966, published in the Extra-ordinary 
issue of the Bihar Gazette, dated 3Lth June 1966, namely:— 

Amendment. 

In the said notification,— 

after clause (ii) of the proviso, the following clause shall be added, 
namely:— 

“Gi nothing in this Order shall apply to carriage of any rice to 
any place within the local areas of Arrah Municipality or Chapra Muni- 
cipality from one place within the State of Bihar’. 

Published in the ala or Ext., No. 107, dated March 
3, 1970 

S. O. 214.—The 11th March 1970.—In exercise of the powers con- 
ferred by sub-section (3) of section 1 of the Bihar Urban Land Tax Act, 
1965 (Bihar Act V of 1966), the Governor of Bihar 19 pleased to appoint 
the Ist of April 1970 as the date on which the Act shall come into force 
in the following towns namely:— 

(1) Patna, 

(2) Ranchi, 

(8) Bhagalpur, 

(4) Muzaffarpur, and 

(5) Jamshedpur, 


Published ip the Bikar Gazette, Ext., No. 65, dated February 
14, 1970. 

No. LS/A-601/70-—1666.—The 12th February 1970.—In exercise of 
the powers conferred by clause (e) ot section 2 of the ` Bibar Sales Tax 
Act, 1939 (Bihar Act XIX of 1959), the Governor of Bihar is pleased to 
direct that Sri Jamuna Ram, Deputy Commissioner of Commercial 
Taxes, Bibar, Patna shall exercise and perform the powers and duties 

conferred or imposed upon the Commissioner of Commercial Taxes, 
under section 3s of the said Act. 





Published in the Bihar Gazetis, Ext., No. 95, dated March 
12, 1970. 
The Bihar Land Rent (Exemption from Payment) Ordinance, 1970 
Bihar Ordinance No. 1 of 1970 

An Ordinance to provide for exemption from payment of land rent 
in certain cases in the State of Bihar. 

Preamble.— Whereas the legislatuce of the State of Bihar is not in 
session; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist whieh render # necessary for him to take immediate action to 
make law providing for exemption from payment of land rent in certain 
cases in the State of Bihar: =. 
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Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to pro- 
mulgate the following Ordinance :— 

1. Short title, extent and commeoncemont.—(1) This Ordinance may be 
a the Bihar Land Rent (Exemption from Payment) Ordinance, 

0 

(2) It extends to the whole of the State of Bihar. 

(8) It shall come into force on such date and in such area as the 
State Government may, by notification in the Official Gazette, appoint, 
and it 2. Beh appoint different dates for different areas. 

nettons.—In this Ordinance, unless there is anything repug- 
nant ef the subject or context — 

z “State” means the State of Bihar ; and ; 

(b) words and expressions used in this Ordinance but not defined in 
this Ordinance, shall have the same meanings as are respectively assigned 
to them in the tenancy law of the area concerned. 

3, Exemption from payment of land rent in certain cases.—No ralyat 
shall, on account of the use and occupation of land for agricultural or 
home-stead purpose held by him in any agricultural year under the State, 
be Hable to pay rentif the total area of land held by him at no time 
daring that agricultural year exceeds— 

(a) two and a half acres of land irrigated by flow irrigation work, 
lift irrigation work or tube-well owned, constructed, maintained, improv- 
ed or coatrolled by the Central or the State Government or by a, body 
corporate constituted under any law, or by tube-well owned or maintain- 
ed by araiyat; or 

(b) five acres of other land ; 

Explanation I—A land shall be deemed to be irrigated by such flow 
irrigation-work, lift irrigation work or tube-well if it is ordinarily capa- 
ble of being irrigated from such source notwithstanding that such irriga- 
tion is not enjoyed owing to any action or in action on the part of the 
raiyat of such land. 

Explanation II —For the purposes of this section ‘one acre of land 
mentioned in clause (a) shall be deemed to be equivalent to two acres of 
land mentioned in clause (b). 

4. Power te make rules.—{1) The State Government may, by notifi- 
cation in the Official Gazette, make rules, not inconsistent with the pro- 
visions of this Ordinance, to carry out the purposes of this Ordinance. 

(2) Every rule made under this section shall be laid, as soon as 
may be after it ia made, before each House of the State Legislature while 
it is in session for a total period of fourteen days which may be compris- 
ed in one session or in two successive sessions and if, before the expiry of 
the session in which it is so laid or the session immediately following, 
both the Houses agree in making any modification in the rule or both 
the Houses agree that the rule should not be made, the rale shall there- 
after bave effect only in such modified form or be of no effect, as the 
case may be ; so, however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously done under 
that rule. 

5. Power to remove difficulites.—i{f any difficulty arises in giving effect 
to the previsions of this Ordinance, the State Government may, as occa- 
sion may require by order, do anything not inconsistent with the provi- 
' gions of this Ordinance or the rules made thereunder, which appears to 
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_ it necessary for the purpose of removing the difficalty. 


Dated the 12th March, 1970. 
NITYANAND KANUNGO, 
Governor of Bihar. 


Published in the Bihar Gazstis, Ext., No, 220, dated May 7, 1970. 

S, O. 374.—The 5th May, 1970—In exercise of the powers conferred 
by sub-clause (1) of clause 21 of the Bibar Essential Foodgrains Pro- 
curement Order, 1969, the Governor of Bihar is pleased to exempt, 
with effect from 3rd May, 19/0, rice or paddy imported into Bibar from 
any plece outside the State of Bihar from the operation of the said 
Order. 


Published in the Bikhar Gasetis, Ext., No. 290, dated April 29, 1970. 

G. 5. R. 25.—The 28th April, 1970—In exercise of the powers con- 
ferred by section 4 of the Essential Commodities Act, 1935 (i0 of 1955), 
read with Order of the Government of India, Ministry of Food, Agricul- 
ture, Community Development and Co-operation (Department of Food), 
_ published under notification No G. S. R. 1111, dated the 24th July, 
1967, the Governor of Bihar is pleased to make the following amerd- 
ment tó the Bihar Foodgrains Healers Licénsing Order, 1967, name- 


l AMENDMEMT 
1. In the said Order— 
Jor Schedule I, the following Scheduk shall be substituted, name- 


= “SCHEDULE L 





Wheat. 

Paddy (rice in husk). 
Rice (hushed). 
Maize. 


Pere NS 


3 


11, Peas, | 
' 12. All kinds of pulses whether whole or split, but excluding pulses 
of kurthi and khesari.” l l 
2. This Order shall come into force with immediate effect, 


Published in the Bihar Gazette Ext, No. 290, dated May 9, 1970 
The Bihar Tenancy Laws (Amendment) Ordinance, 1970. 
Bihar Ordinance No, II of 1970. _ 

An Ordinance to amend the Bihar Tenancy (Amendinent) Act, 1953, 
the Chotanagpui tenancy (Amendment) Act, 1955'and the Santal Parganas 
Tenancy (Supplementary Provisions) (amendment) ‘Aét, 1955. 

Proambie.— Whereas the Legislature of the State of Bihar is not in 
session ; f 


And whereas the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate actión to 
arend the Bihar Teñancy (Amendment) Act, 1955 (Bihar Act XIX of 
1955), the Chotanagpur Tenancy (Amendment) Act, 1955 (Bihar Act XX 
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of 1955) and the Santal Parganas Tenancy (Supplementary Provisions) 
(Amendment) Act, 1955 (Bihar Act XXI of 1955), ın the manner herein- 
after appearing ; 

Now therefore. in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor is pleased to 
promalgate the following Ordinance :— 

l. Short tsle.—This Ordinance may be called the Bihar Tenancy 
Laws (Amendment) Ordinance, 19/0.. 

PART I 

Amendment to the Bihar Tenancy (Amendment} Act, 1955. 

2. Amendment of section 21 of Bihar Act XIX of 1965.—For sub- 
Section (2) of section 21 of the Bihar Tenancy (Amendment) Act, 1955 
(Bihar Act XIX of 1955), the following sub-section shall be substituted 
and shall be deemed always to have been substituted, namely :— 

‘¢(2) The amendment made by sub-section (1) shall cease to have 
effect aiter the 3ist March, 1975, and section 8 of the Bihar and Orissa 
General Clauses Act, 1917 (Bihar and Orissa Act I of 1917) shall apply 
on thé expary of this amendment.” 

PART II 

Amendment to the Chotanagpur Tenancy (Amendment) Act, 1955. 

3. Amondment of section 7 of Bihar Act XX of 1964.—For sub- 
section (2) of section 7 of the Chotanagpur Tenancy (Amendment) Act, 
1955 (Bihar Act XX of 1955), the following sub-section shall be sub- 
stituted and shall be deemed always to have been substituted, 
namely :— a 

70) The amendment made by sub-section (1) shall cease to have 
effect after the 1st March, 1975, and section 8 of tha Bihar and Orissa 
‘General Clauses Act, 1917 (Bihar and Orissa Act I of 1917) shall apply 
on the expiry of this amendment.” 

PART III a l 

Amendment to the Santal Parganas Tenancy (Supplementary 
Provisions) (Amendment) Act 1955. i 

4. Amondment of sectton £ of Bihar Act XXI of 1955.—For sub- 
section (2} of section 4 of the Santal Parganas Tenancy (Supplementary 
Provisions) (Amendment) Act, 1955 (Bihar Act XXI ‘of 1955), the 
following sub-section shall be substituted and shall be deemed always 
to have been substituted, namely :— i i 

‘“(2) The amendment made by sub-section (1) shall cease to have 
effect after the 31st March 19.5, and section 8 of the Bihar and Orissa 
Gene.al Clauses Act, 1917 (Bihar and Orissa Act I of 1917) shall apply 


on the expiry of this amendment.” l 
NITYANAND KANUNGO, 
The 7th May, 1970 Governor of Bihar, 
Published in the Bihar Garstis, Ext. No. 99, dated May 12, 1970. 

S. O. 2! 8.—The 1Uth March 1970.—In exercise of powers conferred 
by clause 4 of the Inter-Zonal Wheat and Wheat Products (Movement 
Control) Order, 1969, the Governor of Bihar 1s pleased to authorise all 
the District Magistrates of the State of Bihar to issue poe to . move 
‘wheat products to any place in the Zonal oorder area of the State from 
any place, outside that area, within the local limits of their respective 
jurisdiction. 


S. O. 210.—The 10th March 197C —In exercise of the powers confe- 
tred by clause 4 of the Inter-Zonal Wheat-and. Wheat Products _(Move- 
ment Control) Order, 1969, the Governor of Bihar is pleased to 
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authorise all such Block Development Officers as have jurisdiction in 
the Zonal Border area of the State to issue permit to move wheat or 
wheat products from one place to another in that area within their 
Tespective jurisdiction. 





S. O. 212'—The 10th March 1970.—In exercise of the conferred by 
clause 7 of the Inter-Zonal Wheat and Wheat Products ‘Movement 
Control) Order, 1969, the Governor of Bihar is pleased to direct that 
the powers under the said clause may be exercised by any Magis- 
trate, District Supply Officer, Assistant District Supply Officer 
Assistant Rationing Officer, Marketing Officer of Supply and 
Commerce Department, or Assistant Marketing Officer of Supply 
and ,\Commeree Department, Supply Inspector or Circle Inspector 
(Revenue) within the local limits of their respective jurisdietion. 

2. This notification shall be deemed to have come into force with 
effect from the 16th April 1969. 


Published in the Biker Gazetta Ext. No. 78, dated February 21, 

° l 1970. 

8. O. 145.—The 13th February 1970.—In exercise of the powers 
conferred by sub-section (2) of section 11 of the Minimum Wages Act, 
1948 (11 of 1948). the Governor of Bihar is pleased to authorise the 
payment of minimum rates of wages wholly in kind in the employment 
in agriculture and in operations ancillary to agriculture in the whole of 
the Chotanagpur Division. 

The Bihar Land Rent (Exemption from Payment) Act, 1970. 

The folowing Act of the Bihar na; burner which was passed and 
assented to by the Governor, on 15ty April 1970 was published in the 
Bihar Gaze, Ext., No. 281, dated May 20, 1970. 

Bihar Act III of 1970. 

An Act to provide for exemption from payment of land rent in 
certain cases in the State of Bihar. 

Be it enacted by the Legislature of the State of Bihar in the 
Twenty-first Year of the Republic of India as follows:— 

1. Short title, extent and commoncement.—(1) This Act may be called 
the Bihar Land Rent (Exemption from Payment) Act, 1970. 

(2) It extends to the whole of the State of Bihar. 

(8) It shall come into force on swch date and m such area ag the 
State Government may, by notification in the Official Gazette, appoint, 
and it may appoint different dates for different areas. 

2. Definstions.—In this Act, unless there is anything repugnant in 
the subject or context, — 

(a) “State” means the State of Bihar; and 

(b) words and expressions used in this Act but not defined in this 
Act, shall have the same meanings as are respectively assigned to them 
in the tenency law of the area concerned. 

3 Exemption from payment of land roni in certain cases.—No raiyat ` 
shall, on account of the use and occupation of land for agricultural pur- 
pose held by him in any agricultural year under the State, be liable to 
pay rent if the total area of land held by him at no time during that 
agricultural year exceeds — 

(a) two and a baH acres of land irrigated by flow irrigation work, 
lift irrigation work or tabe-well owned, constructed, maintained, im- 
proved or controlled by tae Central or the State Government or by a 
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body corporate constituted under any law, or by tube-well owned or 
maintained by a raiyat; or 

(b) five acres of other Jand. 

Explanation I —A land shall be deemed to be irrigated bv such 
flow irrigation work, lift irrigation work or tube-well if it is ordinarily 

ble of being irrigated from such source notwithstanding that such 
ereivation is not enjoyed owing to any action or inaction on the part of 
the raiyat of such land. 

Explanation II.— For the purposes of this section one acre of land 
mentioned in clause (a) shall be deemed to be equivalent to two acres 
of land mentioned in clause (b). 

4. Power to make rulos.—(1) The State Government may, by ioe 
fication in the Official Gazette, make rules, not inconsistent with the 
provisions of this Act, to carry out the purposes of this Act. 

(2) Every rule made under this section shall be laid, as soon as 
mey be after it is made, before each House of the State Legislature 
while it is in session for a total period of fourteen days which may be 
comprised in one session or in two successive sessions, and if, before the 
expiry of the session in which it is so laid or the session immediately 
following, both the Houses agree in making any modification in the rale 
or both the Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or be of no effe- 
ct, as the case may be; so, however, that any such modification or an- 
nulment shall be without prejudice to the validity of anything previous- 
ly done under that rule. 

5. Power to remove dificuites.—If any dfficulty arises in giving 
effect to the provisions of this Act, the State Government may. a8 occ: 
asion may require by order, do anvthing not inconsistent with the pro- 
visions of this Act or the rules made thereunder, which appears to it 
saat for the purpose of removing the difficulty. 

] and saving.—(1) The Bihar Land Rent (Exemption from 
bee a ance, 197) (Bihar Ordinance No. 1 of 1970) is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
` in the exercise of any power conferred by or under the siad Act shall be 

deemed to have been done or taken in the exercise of the powers con- 
ferred by or under this Act, as if this Act, were in force on the day on 
which such thing or action was done or taken. 


Published in the Bikar ee Ext. No. 63, dated February 23, 
1970 

S. O. 185.—The 12th February 1970,-—In exercise uf the power con- 
ferred by sub-section (4) of section 29 of the Bihar Shops and Establish. 
ment, Act, 1953 (VIII of 1554) and in partial modification of Govern- 
ment notification no. S. O. 786, dated the 30th October 1958, the 
Governor of Bihar is pleased to appoint the Officer noted in column 2 
of the Schedule hereto annexed to be the Additional Inspecting Ofticers for 
the purposes of the said Act, within the local limits as mentioned against 
their names in column 4 of the Schedale with their head quarters as 
shown in column 8 thereof. 





. SCHEDULE 
Serial Officers Head quarters Local limits of 
No. ; jurisdiction 
J,  Aseistant Commissioner Patna Patna Division. 


of Lehre” ‘P acasan ` 
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2. Assistant Commissio- Bokaro Steel Hazaribagh and Dhan- 


ner of Labour, Bakaro City bad districts of Chota- 
Steel City (Maraphari) (Marapharl). na«pur Division. 

3, Assistant Commissi- Jamshedpur Singhbhum, Ranchi 
oner of Labour, Jamsh- and Palamau districts 
cdpur. Chotanagpur Division. 

4. Superintendent of Hazaribagh Hazaribagh District. 
Labour, Hazaribagh. 7 

&  Superinte.dent of Dhanbad. Dhanbad District. 


Labour Dhanbad 

Published in the Bihar Garelts, Ext., dated November 9, 1970. 

G. S. R 79.—The 28th October, 1969.~—In exercise of the powers 
conferred by section 38 of the Bihar Gramdan Act, 1965 (Bibar Act IV 
of 1988), the Governor of Bihar is pleased to make the following amend- 
ments to the Bihar Gramdan Rules, 1966, published wth the Revenue 
Department notification No. 6455-L. R., dated the 5th August, 1966 in 
the extraordinary issue of the Bihare Gazetie, dated the 28th September, 


1966. 
i AMENDMENTS 

In the said Rules— l 

(1) for the existing sub-rule (4) of rule 3, the following sub-rule sha 
be substituted, namely :— 

(4) The Chairman shall as soon as possible, but not later than 
three months from the date of receipt of the declaration, publish a copy 
of the same along with a notice in Form ITI by affixing it at a conspi- 
cous place in the village to which it relates and in the office of -the 
Gram Panchayat, if any, within whose local limits the donated land is 
situated.” ; 

(1) to sub-rule (1) of rule 6, the following proviso shall be added, 
namely :— 

“Provided that where total area of the village/tola to be filled in 
column 5 of Form VIII is not available within a reasonable time the 
column may be left blank ” l 

(2) In sub-rule (8) of rule 6, for the word and figures “Form VI” 
the word and figures “Form VIIT” shal be substituted. 

(4) for the existing rule 8, the following rule shall be substituted, 
namely:— 

“8, Manner of enquiry by the Chatrman.—On the date fixed for 
hearing or on any adjourned date, the Chairman shall, after hearing the 
declarant if necessary, and the objector and after taking into consider- 
ation such evidence as may be adduced and after making such further 
enquiry as May be deemed necessary, either confirm or refuse to con- 
firm the declaration.” 

(5) after the existing Form UI in the Schedule, the following form 
shall be inserted, namely:— 


“FORM IIIA, 
NOTICE OF DECLARATION UNDER SECTION 5. 
{ See rule 4 (8) ] 
For publication in village........csessss thena DO vseceisossccevtsesscetcecse 
GN CHAlssssesssvedvcsane PEE GIStTict .....0sccccevecsesres 
It is hereby published for general information that Shri/Smt 
PE ssessastsss reserves 80D /daughter/ Wife Of ..-ccceccsercrsccses serene 
E E E E O , resident of village/tola............0. seseee 


eee cs eezree SOs a aE E ESENE E EEES) ON CUA] ARE e SER CHC OC ECE ETE LOG 
= 
4 
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has joined Gramdan as given inthe declaration of Form IV, 
annexed herewith. 

Al persous interested in the said declaration are requested to sub- 
mit their objection, if any, before the undersigned within thirty days of 
the date «f publication of the notice. 

Published oM.......cesessacees 


Designation.....sssessssseese 
Location of office......... 
(8) for the existing serial no (6) of Form VIII in the Schedule, the 
following shal) be substituted, namely:— 
(6) Total area af land held by resident owners,” and. 
(7) for the existing Form IX in the Schedule. the following form 
shall substituted, namely: — 
“FORM IX. 


DECLARATION OF GRAMDAN VILLAGE. 
(See rule 6(5)} 
NOTIFICATION. 

In exercise of the powers conferred by section 6 of the Bihar Gram- 
dan Act 1965 (Bihar Act IV of 1968) read with sub-rule (5) of rule 6 of 
Bihar Gramdan Rules, 1966, I, ....ccecscceceeceuees /Chairman appointed 
under section 4 of the Bihar Bhoodan Yagna Act, 1954 (Bihar Act 
XXII of 1954), /to whom the power has been delegated under the Bihar 
Gramdan Act, 1965 (Bihar Act IV of 1966) by the Chairman of the 
Bihar Bhoodan Yagna Act, 1954 (Bihar Act XXII of 1934), do hereby 
declare the following villages/tolas (part villages) described in column 
no. 8 appertaining to revenue villages described in column no. 2 whose 
thana, anchal and district is described in column no. 5 and boundary in 
column no. 6 of the Schedule hereto annexed, as Gramdan villages with 








effect from the.....cs..cesrerecesensccens 196 
Fall address, 
Declared Gram- : 
Serial Revenue dan village/ Thana no. Boun- 
no vilage. Tola or part Thana Circle District dary 
village. ; 
1 2 3 4 5 6 ko? 8 





Chairman/person to whom the power has" | 
been delegated by the Chairnman. 





Published in the Bihar Gazette, Ext., No. 261, dated May 27, 1970. 
S. O. 499.—The J6th May, 197v —In exercise of the powers confer. 
red by sub rule (1) of rule 22 ofthe Bihar Shops and Establishments 
Rules, 1955, read with section 40 of the Bihar Shops and Establish- 
ments Act, 1953 (Bihar Act VIII of 1954), the Governor of Bihar is 
leased to authorise the Assistant Commissioner of Labour (Research), 
Bihar, Patna to receive and hear applications under the said section 
within the local limits of the districts of Patna, Gaya and Shahabad. 
2. His headquarters will be at Patna. 


The Bihar Appropriation (Vote on Account) Act, 1970. 

The followlng translation of the Act, which was assented to by the 
Governor on 20th March, 1970, was published in the Biker Garstts, Ext., 
No. 258, dated May 43, 1970. 

Bihar Act No, I of 1970, 
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An Act to provide for the withdrawal of certain sums from and out 

fof the consolidated fund of the State of Bihar for the service of a part, 

of the year begining on the First day of April, 1970. 
+ * 


4 
(Remaining text omitted. Editor.) 


The Bihar Appropriation Act, 1970. 

The followlng English translation of the Act, which was assented to 
by the Governor on S3lst March, 1970, was published inthe Bikar 
Gaxzetie, Ext., No. 250, dated May 25, 1970. 

Bihar Act II of 1970. 

An Act to authorise payment and mane en of certain further 
sums from and out of the consolidated fund of the State of Bihar for the 
service of the year ending on the Thirty First day of March, 1970. 

4% 





(Remaining text omitted. Editor.) 





Published in the Bikar Gazshe, Part IT, No. 45, dated November 19, 
1969. 

S. O. 979.—The 11th October, 1969.—In exercise of the powers con- 
ferred by section 87 of the Employees State Insuarance Act, 1948 (34 
of 1948), the Governor of Bihar is pleased to exempt for a further period 
of one year up to and inclusive of 3uth September, 1989, from the ope- 
ration of the said Act, except Chapter V-A thereof, every factory— 

(a) which is situated in any areas in which Chapters IV and V of 
the said Act are in force, and 

(b) whıch is exclusively engaged in one or more of the manufactur- 
ing processes specified in colamn 1 of the Table annexed hereto or an 
other manufacturing process which is incidental to or connected wi 
any of the aforesaid processes, or in any other manufacturing process 
carried ou in a seasonal factory of the nature referred to in clauze (12) 
of section 2 of the said Act, subject to the conditions specified in the 
corresponding entry in column 2 Aes said Table. 

TABLE 


Name of the manufacturing process Conditions 
1 2 





þul 
e 


Redrying the manufactured leaf 
tobacco. 

Rice milling 

Cold Storage. 

Salt manufacture 

Oil mils - Provided that the process of 
Oil Milling is subsidiary to any 
other manufacturing process 
which is seasonal and so long 
as the number of employees 
engaged in oil milling is leas 
than 50 


om po bo 


6. Ice manufacturing. 
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Published in the Bihar Gazetis Ext., No. 314, dated June 23, 1970. 

8. O 569.—The 18th June 1970.—In pursuance of sub-clause (b) of 
clause (2) of the Wheat Roller Flour Mills (Licensing ani Control) Order 
1967, the Governor of Bihar is pleased to appoint with effect from the 
date of this notification the following officers to exercise the p»wers 
oe the duties of Inspectors under the said Order within the 

limits of the areas mentioned against their names, namely :— 

(1) Deputy Director of Food and Civil Supplies—Patna Division. 
2) Deputy Director of Food and Civil Supplies—Tirhut Division. 
Deputy Director of Food and Civil Supplies—Bhagalpur 


(4) ' Deputy Director of Food and Civil Supplies—-Chotanagpur 


Published in the Bikar Gazette Ext., No. 286, dated May 30, 1970. 

S, O. 463.—The 25th May 1970 —In exercise of the powers conf- 
erred by sub-section (1) of section 4 of the Registration of Births and 
Deaths Act, 1969 (18 of 1969), the Governor of Bihar is pleased to 
appoint the Director of Statistics and Evaluation, Bihar as the Chief 
Registrar for the State of Bihar, for the pur oses of the said Act. 





Published in the Bihar Gazette Ext, No. 284, dated June 10, 1970. 

S. O. 503.—The 4th June 1970.—I[n exercise of the powers confe- 
rred by clause 2(b)(3) of the Kerosene Fixation of Ceiling Prices) 
Order, 1970, the Governor of Bihar is pleased to authorise all Subdivi- 
sional ,Officers and the Special Officer, Incharge Rationing, Patna to 
determine the declared price of any wariety of kerosene under the said 
clause within the local limits of their respective jurisdictions. 

S. O 505,—Tbe 4th Jane 1970.—In exercise of the powers confe- 
rred by clause 6 of the Kerosene (Fixation of Ceiling Prices) Order, 
1970, the Governor of Bihar is pleased to authorise all District Magistr- 
ates, all Subdivisional Officers and the Special Officer, Incharge Ration- 
ing Patna to exercise the powers specified under the said clause, within 
the local limits of thelr respective jurisdictions. j 





S. O. 507.—Thə 4th June 1970.—In exercise of the powers confert- 

ed by clause 7 of the Kerosene (Fixation of Ceiling Prices) Order 1970 
the Governor of Bihar is pleased to authorise the Dircetor of Food and 
Civil Supplies, Bihar, Patna, Special Officer Incharge Rationing, Patna, 
all Deputy Directors, Food and Civil Supplies, District Magistrates, 
Subdivisional Officers, istrates, Block Development Officers, District 
Supply Officers, Assistant District Supply Officers, Assistant Rationing 
Officers, Special Officers, Supply and Commerce Department, Marketing 
Officers, Supply and Commerca Dspartmsnt, Assistant Marketing Offic- 
ers, Supply and Commerce Department, Supply [agspectors and ali Police 
Officers not below the rank of Sub-Inspector of Police to exercise the 
wera. specified under the said clause, within the local limits of tueir 


jurisdictions. 


The Bihar Tenancy Laws (Amendment) Act, 1970 
The following English translation of the Act which received the 
assent of the Governor on 29th June 1970, was published in the Bikar 
` Gazette, Ext., No. 374, dated July 14, 1970. 
Bihar Act No. V of 1970 . 
An Act to amend the Bihar Tenancy (Amendment Act, 1955, the 
Chotanagpur Tenancy (Amendment) Act, 1955, and the Santhal Parganas 
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Tenancy (Supplementary Provisions) (Amendment) Act, 1955. 

Be it enacted by the Legislature of the State of Bihar in the Twenty- 
first Year of the Republic of India as follows :— 

1. Short iszs.—This Act may be called the Bihar Tenancy Laws 
(Amendment) Act, 1970. l 

STATEMENT OF O' JECTS AND REASONS. 

Object :—“On the vesting of the zamindaris in the State under the 
Bihar Land Reforms Azt, 1950, some litigations had cropped up regard- 
ing certain ¿states and tenures, and the majority of the intermediaries 
-had also not made over their jfamabandis, and hence it was apprehended 
that a considerable part of the rent which became payable to the Go- 
vernment after the vesting of the zamindaris would not be realised with- 
in the period of limitation prescribed In thé different Tenancy Acts: In 
order to prevent such rent being time-barred, the Tenancy Acts were 
amended by (1) the Bibar Tenaney (Amendment) Act, 1955 (Bihar Act 
XIX of 1955), (2) the Chota Nagpur Tenancy Amendment) Aet, 1955 
(Bibar ‘ct XX of 1955) and (3)the Santhal Parganas Tenaney (Supple- 
mentary Provisions) (Amendment) Act, 1955 (Bihar Act XXI of 1955) 
in consequence of which the period of limitation for the recovery of 
arrcars of rent payable to the State Government was’ préscribed as ten 
years, but those amendments were initially to cesse to have effect after 
the 3ist March, 1961. . Later ori, the aforesaid date was extended from 
time to time by amending the aforesaid amending Acts and lastly by 
the Bihar Tenancy Laws (Amendment) Act, 1967 (Bihar Act 9 of 1907), 
that date presently stands extended till the 31st March, 1970 

2. Till now, however, it could not be possible ‘to assess rent in res- 
pect.of the dMferent categories of lands which'are deemed to be settled 
with the ex-intermediaries ander ‘sections 5, 6'and 7 of the Bihar Land 
kKeforms Act, 1950, in view of the failure of 'thé ex-intermediaries to 
furnish the details of all such lands. Some delay also occurred in the 
fixation of rent for these lands on account of certain amendments in the 
Bihar Land’ Reforms Act, 1950. It is also necessary to fix rent for the 
Bhoudan Lands after the Danpatras are confirmed. As such, unless 
the life of the temporary provision fixing ten year, as the period of limi- 
tation for recovery of arrears ` of rent, which expires ou 31st March, 
1970, is extended in the unavoidable circumstances for some time more, 
the. State will lose a very substantial amount which will dislocate the 
ways and means position of the State Government. ‘It has, therefore, 
been considered necessary that the life of the said temporary provision 
fixing the.period of ten years limitation for recovery of arrears of rent 
payable to the State Government’ should be extended up to the 3lst 
March, 1975 only. 

. Hence, this Bill’ ‘Vide Statement of Objects and Reasons-printed 
in the Bikar Gazette, Ext., No. 382, dated Jone 27, 1970. 


| “PARTI 
Amendment to the Bihar Tenancy (Amendment) Act, 1955, 

2. Amendment of seciton'21 of Bihar Act-XIX of 1955 —For sub- 
section (2) of section 21 of the Bihar Tenancy (Amendment) Act, 1955 
(Bihar Act XIX of 1955), the following sub-section shall be substituted 
and shall be deemed always to have been substituted, namely :— 

(2) The amendment made hy sub-section (1): shall cease to have 
effect after the 31st March, 1975": and section'8 of the Bihar and Orissa 
General Clauses Act, 1917 (Bihar and Orissa'Act I of 1917) shall apply 
on the expiry of this amendment.” °° 
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PART II j 
Amerdment to the Chotanagpur Tenancy (Amendment) Act, 1955. 

3. Amendment of section 7 of Biker Act XX of 1955.—For sub-section 
(2) of section 7 of the ea pur Tenancy (Amendment) Act, 1955 
(Bihar Act XX of 1955), the following sub-section shall be substituted 
and shall be deemed always to have been substituted, namely :— 

“(2) The amendment made by sub-section (1) shall cease to have 
effect after the 31-t March, 1975 and section 8 of the ‘Bihar and Orissa 
General Clauses Act, 1917 (Bibar and Orissa Act l oi 1917) shall apply 
on the expiry of this amendment.” 

PARTI. 
Amendment to the Santhal Parganas Tenancy (Supplementary 
Provisions) (Amendment) Act, 1955 

4. Amendment of seciion 4 of Bihar Act XXI of 1966 —For sub- 
section (2) of section 4 of the Santhal Parganas Tenancy (Supplementary) 
Provisions) (Amendment) Act, 1955 (Bihar Act XXI 1955), the 
following sub-section shal) be substituted and shall be deemed always 
to have been substituted. namely :— 

“The amendment made by. sub-section (1) shall cease to have effect 
after the 31st -March, 1975, and section 8 of the Bihar and Orissa 
General Clauses Act, 1917 (Bihar end Orissa Act I of 1817) shall apply 
on the expiry of this amendment.” . 

5. Repeal and saring —(1) The Bihar Tenancy Lawa (Amendment) 
Ordinance, 197u (Bihar Ordinance No. 2 of 1970) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or- under the said ‚Act shall 
be deemed to have been done or taken in the exercise of the powers 
conferred by or under this Act, as if this. Act were in force on the day 
on which such thing or action was done or taken. 


Published in the Bikar Gazetis, Ext., No. 30, dated January 30, 1970. 
G. S R.10.—The 24th January, 1970—In exercise of the powers 
conferred by section 43 of the Bihar Land Reforms Act, 1950 (Bihar 
(Act XXX of 1950), the Governor of Bihar is pleased to make the fol- 
lowing amendment to the Bihar Land Reforms Rules, 1951, the same 
baving been previously- published as required by sub-section. (1) of sec- 
tion 43 of the said Act. 
AMENDMENT 


In the saa Rules, rule 7-I[ shall be omitted. 

Published in the Bikar Gaxetie, Ext ; No “276, dated May 30, 1970. 

- S, ©. 497.—The 30th Ma ; 1879—In exercise'of the powers conferred 
by section 3 of the Bihar Ur Land Tax Act, 1955, (Bihar.Act V of 
1966), the Governor Of Bihar is pleated to direct that for the year 1970- 
71 there shall be levied and collected urbān Jand tax at the rate of 0.5 
percentam, of the market value of the urban land used for industrial or 
commercial purposes and at the rate ~ 0.2 percentam of the market 
value of other urban land. ae l 


Published in the Bihar Gatot, Ext, dated June 13, 1970. 

G. S. R. 39 —The 12th June, 1970—In exercise of the powers con- 
ferred by section 3 of the Essential Commodities Act, 1955 ix ot 1955), 
read with the notification of the Government of India in the M 
_ of Food, ‘Agriculture, Community Development and Co- -operation (De- 
partment of Food), No. G.S.R. 1111, dated ae 24th July, 1967 and with 
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prior concurrence of the Government of India, the Governor of Bihar is 
pleased to make the following Order, namely :— 

1. Short title extent and commencement. —( 1) a Order may be cal. 
led the Bihar Jack-frait (Expert Control) Order, 1970. 

2) It extends to the whole -of the State of Bihar. 

3) It ahali come into force at once and shall remain operative till 
the 1st December, 1970. 

2. Definsions,- -In this Order, unless the context otherwise reqnir- 
es — 

(a) ‘‘export’ means to take or cause to be taken, by any means 
whatsoever, out of any place within the State of Bihar to any place out- 
side it : 

(b) ‘‘Jack-fruit’’ includes ripe and unripe jack-fruits ; 

Š (c) “State Government” means the Government of the State ef 
ibar. 

3 Rasivicttons on export of Jash-frust.—No person shall export or 
attempt to export or abet the export of jaok-fruit except uader and in 
accordance with a permit issued by the State Government of by an off- 
cer appointed by the State Government in this behalf : 

Provided that nothing centained berewith shall apply to the export 
of jack-fruit — 

(1) not exceeding five killograms in weight in the aggregate by a 
bona fede traveller as part of his luggage ; or 

(li) on Central or State Government of Food Corporation of India 
account ; or 

(ii) under and in accordance with Military Credit Notes. 

4. Power of entry, search, severe ae The Collector, the Addi- 
tional Collector, the Director of Food and Civil Supplies, the Deputy 
Director of Food and Civil Supplies, the Subdivisional Officer the Dist- 
trict Supply Officer, the Special Officer Incharge Rationing, Patna, the 
Assistant District Supply Officer, any Magistrate, the Assistant Ration- 
ing Officer, the Block Development Officer, the Anchal Adbikari, the 
Project Executive Officer, Assistant Marketing Officer, Supply Inspector, 
Special Officers, Supply and Commerce Department. any Police Officer 
not below the rank of Sub-Inspector or any other person authorised, 
in this behalf by the State Government having jurisdiction may, with a 
view to securing compliance with this Order or to satisfying himself that 
this Order has been complied with.— 

(a) stop and seareh, or authorise any person to stop and search any 

n, or any boat, motor or other vehicles or any receptacle used or 
intended to be used for the expert of jack-fruit ; 

(b) enter and search any place; and . 

(c) seize and stock of jack-fruit : 
in respect of which he suspects that any prevision of this Order has been 
is being or is about to be contravened, along with the packages, covering 
or receptacles in which such jack-fruit is found or the animal! vehicles 
vessels, boata or other conveyances used in carrying such jack-fruit and 
thereafter, take all measures mecessary fer securing the production of 
the packages coverings reeeptacles animals vehicles, vessels, boat or 
other conveyances so seized in a court and for their safe custody pend- 
ing such production. . 

(2) The provisions of sections 102 and 103 of the Code of Criminal 
Procedure, 1888 (5 of 1898), relating to search and seizure shall, so far 
as may be, apply to searchs and seizures under this clause. 





+ 
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Published in the Bikar Gazette, Ext., No, 403, dated Jaly 30, 1970. 

S.O. 739.—The 29th July 1970—In exercise of the powers confer- 
red by sub-section (8) of section 1 of the Bihar Soil and Water Conser- 
vation and Land Development Act, 1970. (President’s Act No. 12 of - 
1970 the Governor of Bihar is pleased to appoint the 1st of August, 
197) as the date on which the provisions of the said Act shall come into 
force in the whole of the State of Bihar. 

Published inthe Bikar Gazetis, Ext., No. 408, dated September, 

12, 1970. 

S.O. 8864.—The 11th September, 1970,—In exercise of the powers con- 
ferred by the third proviso to sub-section (1) of sectfon 83 of the Bibar 
Land Reforms Act, 1950 (Bihar Act XXX of 1950), the Governor of 
Bihar is pleased to direct that ad interim payment payable under the 
section for the six-monthly period ending 80th September 1970 shall be 

made in the month of ss hae 1970. 
Published in the Bikar Gazalis, Ext., No. 516, dated September 17, 1970 

S O. 874.——The 14th September, 1970.—In exercise of the powers 
conferred by sub-section (2) of section 45 of the Motor Vehlelea Act, 
1939 (Act IV of 1939), the Governor of Bihar is pleased to direct that 
in cage of any vehicle or vehicles proposed to be used in two or more 
regions lying in the State of Bihar and‘any other State, the application 
‘for permit under sub-section (1) of the said section shall be made to the 
State Transport Authority, Bihar, if the applicant resides or has his 
principal place of business in the State of Bihar. 





Published in the Bikhar Gaxstis, Ext., No. 510, dated September 
- 15, 1970 

S.O. 866.—The 25th August 1970—In exercise of the powers 
conierred by sub-section (8) of section 1 and section 38 of the Bihar 
- Development of Ayurvedic and Unani Systems of Medicine Act, 
1951 (Bihar Act XXXI of 1951), the Governor of Bihar is pleased to 
appoint the 25th September, 1970 as the date from which the provisions 
of Chapter V [except clauses (a), (f), (g), and (bh) of section £7] and 
Chapter VI of the said Act shall come into force throughout the State of 

Bihar. 


Published in the Bihar Gasetis, Ext., No. 480, dated September 
5, 1970 

No. ST GL~E-1021 70-8750-F. T.—The 14th Angust 1970—-In ex- 
ercise of the powers conferred by clause (a) of sub-section (8) of section 4 
of the Bihar Sales Tax Act, 1959 | (Bihar Act XIX of 1969), the Governor 
‘of Bibar is pleased to make the following amendment in the Government 
‘of Bihar Finance (Commercial Taxes) Department notification no: STGL- 
AR~107/59-9184-F.T. dated the tst July 1959 as amended ‘be notifica- 
tion no. ST Aa aaa T., dated. the. 27th December, 
‘1968 : — 





_AMENDREN 
In the said Schedule III, for item no “ait of serial 14, the follow- 
_ ing shall be su batituted, , namely— 


p = 
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“(xiii) Chaff-cutter and spare parts thereof,” 
2 This amendment shall be deemed to have come ‘ato force with 
“effect from Ist July 1961 


ftis 





Published in the Bihar Gazelle, Ext., No 457, dated sik 16, 1970 
The Bihar Paachayat Raj (Amend ment and Validating).. 
Ordinance, 1970 
- Bihar Ordinance No III of 1970.’ 
An Ordinare to amond certain provision of the Bihar Panchayai Raj 
Att 1947 and to validate certain actions tahon thai Act. > ~ 
“Preamble.—W HE REAS the Legislature of the State of Bihar is not in 
‘“gession; 

AnD Wasreas the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar Panchayat Raj-Act, 1947 (Bihar Act VFI of 194€), and 

„to validate certain actions taken under „that Act in the manner herein- 
after appearing; 

7 Now THEREFORE, in exercise of the of the powers conferred by 
clause (1) of Article 213- of the Constitution of India, the Governor is 
Pipes, to promulgate the following Ordinance :— - 

Short title and commencemont.—(1) This Ordinance may be called 
' the ‘Bihar Panchayat Raj (Amendment and Validating) Ordinance, 
1970. 

(2) It shall be deemed to have come into force on the 18th March, 

1968. z 

2. Inserison of ssw sation BC in Bihar Act Vit of 1948. a the 

Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 1948) (hereinafter 
referred to as the said Act), after section 219P the owe new section 
shall be inserted, namely :— ~- I 

5 “48C. Leoy of mon rsfundable eiaieaion Ges by the State Govern 

|, ment.—{(1) For the caps Be under a ‘Gram Panchayat the State 
‘Govirnment may | ect non-refundable nomination fee at the 

- è prescribed tatés and in ie prescribed manner. 

(2) The amount of nomination fee so cliected shall be earmarked 
to meet the expenses by the State Government over the elections of the 
Gram Panchayats and shall constitutute a separate fuud ” 

3. Amendmoni of section 80 of Bihar Act VII of 1948.—In sub—sec- 
tion (2) of section 80° of the said Act, after clause (p), the following 
clause shall be inserted, namely :— 

“(pp), the’ -lévy dnd collection’ of non-refundable fees for-elective 
posts under a Gram’ Panchayat by the State Government;”’ 

- A. Validation of certain actions takon under ths Bihar Panchayat Raj 

_ Act, 1947.—Notwithstunding ‘anything ‘cohtained in wany law or any 

` Judgment.or order of any Court orauthority, none of the provisions of 
sub-rule (6), (7) or (8)of rule J1 or clause (v) of sub-rule (2) of rule 23 
‘of the Bihar Panchayat Elections Rules, 1959, shall be deemed to be, or 
ever to have become, illegal and no election to auy elective post under a 
Gram Panchayat shall be deemed tò be illegal or void, or ever to have 
~* become illegal or void, by reason only of the Reqairements of: the said 


` provisions. 
NITYA NAND KANUNGO, 
Dated the 14th August, 1970 Governor of Bihar. 


eee 
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Published in the Bikar Gazsite Ext, No. 481, dated September 5, 1970. 
‘The Bistrict Boards and Local) Boards (Control aod Management) 
(Amendment, Ordinarice, 1970. . | 
Bihar Ordinance No. VI of 1970 
An ordinance further to amı nd: the. Bihar District Boards and Local 
Boards (Control and Management) Act, 1958. 
lig ore —Whcreas the i See of the State of Bihar is not in 
sessio 

And whereas, the Gbverner of Bihar’ is satisfied that circumstances 

exist which render it necessary: for him to take immediate action to 
amend the Bihar District Boards and Local Boards (Control and Manage— 
ment) Act, 1958 (Bihar Act XX of 1238) in the manner kereinafter 
gppearing; ~ 

Now, therefore, ji exercise ‘of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promu gate ‘the following Ordinance:— 

. 1. Short titts.—This Ordinance may be called the Bihar ; District 
Boards and Local Boards env and gee aie (Amend ment) 
Ordinance, 1970. 

1. Amendment of section 2 of Bihar Ad ‘EX of 1958 — For sub-sec- 

tions (2) and ¢3; of section: 2 bf the Bibar District Boards and Local 
_ Boards (Control and Management) Act, 1958 (Bihar Act XX of 1958) 

hereinafter referred to as the said Act), the following sub-sections shall 
` be substituted, namely: — 

(2) When an order under sub section (1) has ‘been; made, ‘the 
powers, functions and duties conferred or imposed by or under the‘said 
Act or any other Act cr rules-made:thereunder on the District Board or 

_ Local Board on the Chairman, Vice-Chairman, any officer or Committ: e 

“as the case may be, shall, for a period till the 3ist March, 1971 be 

exercised and performed by such person or persons as the State Govern- 
‘ment may,from time to time, appoint in this behalf, and. 

(3) Notwithstanding anything to the contrary contained in the 
Act or the rules framed thereurder, any person aggrieved by an 
-the person or persons appointed under sub-section (2) may, 
months trom the date of the order, prefer an appeal 

` o and the order of the State Corners 

- final” 

"* §. Insertion of hew. section 2A in Bihar Act 
. section 2 of the said Act, the following secti- 
` mamely:— 

“2A Consitiution-and functions of Advtsory, Commities for District Board.— 
(1) For the purpose of securing the efficiénf “lischarge of fanctions of the 
District Board, the State Government may’ from time to time, constitute 
for each District Board an Advisory Coinmittee (herei: after referred to 
ag ‘‘the Committee’) which shall cons‘st of the folowing members:— 

(a) a person to be nominated « ‘by the State Government who shall 
be. the Chairman;- 

“(bj ali thembers of ‘the ‘Len: iie Assombiy of the State and all 

_ members df the House of the People whose constituencies, lie’ wholly or 
partly in the district; 

(c) all members of the Legislative Council of the State and of the 

v? Couhell’ of State mre arg residents. of the district and , . B 











of 1958.— After a 
shall be inserted, 
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(d) not more than three persons of the district to be nominated by 
the State Government from amongst the representatives of the Bihar 
State Panchayat Parishad as referred to in clause (a2) of section 2 of 
the Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 1948), or social 
workers, or thoge interested in development of Local Self-Government 
in the’ village communities. 

(2) The functions of the Committee sha | be— 

(a) to scrutinise the budget of the District Board and too advice the 
District Board on matters relating thereto; and 

oe advise on matters relating to development activities and 
administration of the District Board. 

(3) The Committee shall meet once a month and the person 
ene under sub-section (2) of section 2 shill be the convener of the 

ymmittee. F 

(4) If-it shall appear necessary to the Committee that the presence 
of any officer of the State Government or of the District Board is 
desirable at'any of is meetings for the purpose of obtaining his views 
or any information on any subject under consideration, it may invite 
such officer by letter addressed to him not less than ten days prior to 
the date of the intended meeting to attend the meeting, and the said 
_ officer, unless prevented dte to anavoidable circumstances, shall attend 
such meeting: 

Provided that such officer, on receipt of invitation may if he is so 
prevented, depute anvuther officer to attend the meeting as bis 
representative. 

4, Repeal and Saving.—(1) The Bihar District Boards and Local 
Boards (Control and management) Amendment Act, 1970 (President’s 
Act 2 of 1970) is hereby repealed. 

(2) Notwithstanding such repeal, any appeal pending on the date of 
coming into force of this Ordinance before any authority appointed by 
` the State Government in exercise of the powers confe:red by sub-section 
(2) of section 2 of the Bihar District Boards and Local Boards (Control 
and Wlanagement) Act, 1958 (Bihar Act XX of 1958), as it stood betore 
coming into force-of fhis Ordinance, shall be disposed of by such autho- 
rity as if this Ordinance had not been promulgated: 

-"- Provided, further that any person aggrieved by the order of such 
authority passed en appeal, may, within two months from the date of 
the order, prefer-a-second appeal tothe State Government and the order 
of the State Go t thereon shall be fina! 

À NITYANAND KANUNGO, 
Governor of Bihar 








Dated ths 29th August 1970. 


Published in the-Béhar Gaz 
The Bihar Hindu Religio 





Ext. No. 491, dated September 3, 1970 
Trusts (Amendment) Ordinance 
N 970 


Xe No V of 1970. 
An Ordinance to amend the Bihar Rindu. Religious Trusts Act, 1950. 
Preamble.—Whereas the Legislature of the State Bihar is not in 
session; , oe 
And Whereas the Governor of, Bihar is satisfied that circumstances 
exist which render- it necessary. for him tg. take immediate action to 
amend the Bihar Hindu Religious Trusts Act, 1950 (Bihar Act I ‘of 1951) 


> 
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in the manner hereinafter appearing} 

Now, therefore, in exercise bf the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to pro~ 
dn i the following Ordinance :— 

Short #He.—This Ordinance may 2 called the Bihar Hindu 
Religions Trusts (Amendment) Ordinance, 197 

Amenimont of sociion 80 of Bihar Aal I of 1951.—For sub—sec- 
tion (i) of section 8) of the Bihar Hindu Religious Trusts Act, 1950 
(Bihar Act I of 1951) (hereinafter referred to as the said Act) tha follow- 
ing sub-section shall be, and shall be deemed to have been, substitu- 
ted with effect from Afteenth day of May, 1969, namaly :— - 

“(I)-If, in the opinion of the State Goveramsnt, the Board persis- 
tently makes dafault in the performance of the duties imposed on it by 
or under this Act or exceeds or abuses its powers, the State Governmant 
may, by notification, specifying the reason for so doing, declare the 
Board to be in default or to have exceeded or abused its powers, as the 
case may be; and Žž - 

(a) direct that on a date to be specifled in the order, the office of 
the members of the Board shall be deemed to be vacated 
and require a fresh election to be held on or before the said date; or 

(b) direct that the Board shall be superseded for such period, not 
exceeding six months at a time, bat in any case not exceeding thirty- 
three months in all, as may be specifled in the notification.” 

8. Saving.—Anoything done or any action taken in exercise of any 
power conferred by or under the said Act shall be deemed to have been 
done or taken in the exercise of the powers conferred by or under the 
said Act, as amended by this Ordinance. 

NITYANAND KANUNGO, 


Ths 3rd Sepiembor, 1970. Governer of Bihar. 
The Bihar Consolidation of Holdings And Prevention of Fragmenta- 
tion (Amendment) Act, 1970, 

The following english translation of the Act which received the 
assent of the Governor on 2nd August 1970, was published io the Bihar 
Gazstie Ext., No. 445, dated August 11, 1970. 

Bihar Act VII of 1970 l 
An Act to amend the Bihar Consolhdation of Holdings and Prevention of 
ue Fragmentation Act, 19586. 

Be it enacted by the Legislature of the the Stata of Bihar i in the 
Twenty-first Year of the Republic of India as follows:— 

a Short titie.—This Act may be called the Bihar Consolidation of 

aaa and Prevention of Fragmentation (Amendment) Act, 1970. 

wistinhon of new section for section 8 of Bihar Ast XXII of 1936.— 
For section 8 of the Bihar Consolidation of Holdings and Prevention of: 
Fragmentation Act, 1956 (Bihar Act XXII of 1956), (hereinafter referred 
to as the said Act), the following section shall be substituted, namely:— 

“8. Prepration of wh-to-dats record-of-rights before consolidation. — 

(1) Save as provided in sub-section (2), as soon as may be after the 
publication of a notification under section 8, an up-to-date record—of- 
rights, in respect of all lands comprised in the notified area. together 
with a- map-.shall be prepared in accordance with the provisions of 
Chapter X-of the Bihar Tenancy Act, 1885 (Act VII of 1885), òr as the 
case may be Chapter XTI of the Chota Nagpur fenincy Act, 1903 (Ben. 


34 NOTIFICATIONS 7—BIHAR. GOVERNMENT ( 1970 





Act VI of 1908) or the Santhal Parganas’ Settlement: Regulation; 1872 
(Regulation III of 1872): : es 
“Provided ‘that the.State Government may, by rules:made in this 
behalf, make such modifications in the provisions’ ofthe said: Acts and 
Regulation as maybe necessary: for the expeditious preparation of the 
record—of-rights. : 

(2) Where in respect of lands comprised in the notified area, map 
and recotd-of rights have been prepared and preliminarily or finally 
published under the provisions of Chapter. X of the Bihar. Tenancy Act, 
1885 (Act VIII of 1885), ‘or as the case may be Chapter’XIE of the. 
Chota Nagar Tenancy Act, 1908 (Ben. Act VI of 1908), or the Santhal 
Paragans Settlement Regulation, 1872 (Reg. III of 1872) within five 
years preceding the date of publication of the notification under section 
8, such map and’ record-of-rights shalt be deemed to be up-to-date map 
and record-of-rights prepared under sub-section (1).” 

8° Substitution of new section for section 9 of Bihar.Act XXII of 1956.+ 
For section 9 of the said Act, the following section shall. be substituted, 
namely:— ' 

' 9.:Preparation of register of lands.—When the record -of-rights has 
been or is deemed to have been prepared under section 8, there:shall be 
prepared in the prescribed form— 

- :(1) a register of lands belonging to ratyats which shall contain’ the 
following particulars ndmely:— ` | 

(a) the name of the rasyat; 

(b) the ‘areas and’ eerlal numbers of the plots of Jand held by the 
rasyal; > > ; 

(c) classifioation of each plot according to ita produce; 

(AV thè aréas dnd sérlal numbers of the plots of land held by under- 
ravyads, ifbany,-having a right of occupancy therein; 

(e) the areas and serlal numbers of the plots of land held by under- 
raiyats, if eny tating An Fight of occupancy therein; 

(f) the market valie of each plot;’ | l 

: (g) the market valué of buildings, wells arid trees standing on any 
plot; © 7 o a 
(h) the total market value of lands (including-the value of buildings, 
wells and trees standing thereon)-held by- each ratyat; and 

~ v(i} any other particulars that may be prescribed;:and 

(ii) a register of lands reserved for- public purpose which shall 
contain the following partieulars, namely:— © . wat ot! 

(a) the public-purpose for which any: such land has been resetved‘or 
whichcit-serves; ~ oS ' a a ae 

(b) the area and bouadry of such land; and >> >00 one 
a any-othér particulars that may be prescribed ” | e 


> 
—— erer 


Published. in the Bikar Gazstts Ext; No. 476., dated September 1, 1970; ` 
.Nó. STGL-E-1020/70 —8891-F.T:—The 20th August; 1970—In 
exercise 6f the powers conferred by clause (a) of sub-section: (8) of section 
4 of the Bihar Sales Tax Act, 1959 (Bihar Act XTX 6f1959), the Governor 
of Bihar is pleased to. make the following amendments in Schedule’ IIT, 
appended to the Government of Bihar, Finance (Commercial Taxes; 
Department notification no. STGL-J-2042/68—12570-F.T., ‘dated‘the 
27th December 1968 ag amended from time to time, namely:— - 
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Aenean: 

In'thë'said Schedule III after serial no. 83, the ere serial 
number and its corresponding entry in column 2 thereof shall be added, 
namely:— 

“B4. Sweet potato.” 

2. This amendment shall be deemed to have come into force with 


effect from the Ist April 1970. 


Published in the Bikar Gaxetie Ext., No. 406, dated July 30, 1970. 

No. STGL E-1016/70—7804-F. T—The 25th July 1970-—In exercise 
of the powers conferred by clause (a) of sub-section (3) of section 4 of 
the Bikar Sales Tax Act, 1959 (Bihar Act XIX of 1989), the Governor of 
Bihar is pleased to make the following amendments in Schedule II, 
appended to the Government of Bihar, Finance (Commercial Taxes) 
Department notification No. STGL-J-2042/88—12570-F. T., dated the 
27th December 1968 as amended by notification No. STGL. E. 1005/69 — 
1833-F. T., dated the 26th February 1989, namely:— 

Amendment 

In the said Schedule III, for serial no 15 and corresponding entry 
thereof in column 2, the following serial no. and its corresponding entry 
shall be substituted, namely:— 

13 Yarn of all types including Tasar Cocoons; but exclading woollen 


2. This amendment shall be deemed to have come into A with 
effect from Ist April 1969. 


Published in the Bikar Gazette No. 531, datsd 19th September, 1970. 
The Bihar Land Roforms (Fixation of Ceiling, Aroa And. Acquisition 
of Surplus Land) Amendment Ordinance, 1970. 

Bihar Ordinance No. VII of 1970. - 

(mas ig the assent of the Governor on 8th September, 1970 ) 

Ordinance to amond the Bihar Land Reforms (Fixation of Ceiling 
Area and Acquisition of Surplus Land) Act, 1961. 

Whereas the Legislature of the State of Bihar is not in session; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar Land Reforms (Fixation of Ceiling Area and Acquisi- 
tion of Surplus Land) Act, 1961 (Bihar Act XII of 1962), in the manner 
hereinafter appearing; 

And, whereas the instructions of the President have been obtained 
Tae, the proviso to clause (1) of article 213 of the Constitution of 

a? 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 218 of the Constitution of India, the Governor i in pleased to pro- 
mogat the following Ordinance :— 

1. Short téis —This Ordinance may be called the Bihar Land Re- 
forms (Fixstion of Ceiling Area and Acquisition of Surplus Land) 
(Amendment) Ordinance, 1970. 

2. Amendment of section 5 of Bihar Act XII of 1962.—In section 5 
of the Bihar Laud Reforms (Fixation of Ceiling Area and Acquisition of 
Surplus Land) Act, 1961 (Bihar Act XII of 1962) (hereinafter referred to 
: 8 the said Act}, to clause (il) of SUD Aa eEHON (1), the following proviso 
vhall be added, namely :— 

“Provided that no land holder holding had, in excess of the ceiling 


N 





yam . 


36 THE BIHAR IaND REFORMS FIXATION OF CEILING ARRA AND | 197} 
ACQUISITION OF SURPLUS LAND) (AMENDMENT) ORDINANCE, 1970. 


area shall from and after the date of commencement of the Bihar Land 
Refors (Fixation of Ceiling Area and Acquisition of Surplcs Land} 
(Amendment) Ordinance, 1970 and until the publication or notification 
under section 15 transfer any land held by him except with the previous 
permission in writing of the Collector who may refase to give such per- 
mission if he is satisfied for reasons to be recorded in writing that trans- 
fer is proposed to be made witha mala fide intention of defeating the 
obfect of this Act.” 

3. Substitution of new section for section 27 of tha Bihar Aci XII of 
1963.—For section 27 of the said Act, the following section shall be subs— 
tituted, namely :— 

“27. Disposal of serplus land.—(1) Subject to the provisions of 
this Act, all land acquired or deemed to be acquired by the State Govern- 
ment under this Act may, subject to mles made in this behalf, be settled 
by the Collector in the following order of preference :— 

(i) with landless persons belonging to the Scheduled Castes, Scheduled 
Fribes, or Backward Classes mentioned in Government of Bihar, Revenue 
Department notification No. A/T-1015/55—1091-R, dated the 7th 
February 1956 and No. A/T-3043/61—4523-R, dated the 23rd June 1982 
of the village in which the land is situated; 

(ii) with persons belonging to the Scheduled Castes Scheduled Tribes 
ot Backward Classes mentioned in Government of Bihar, Revenue De- 
partment notification No, A/T-1015/55—-1091-R, dated the 7th February 
1956 and No A/T-3043/61—4528-R, dated the 23rd June 1962, of the 
village tn which the land is situated having not more than I acre of class 
TIT Jand or equivalent area; l 
ia be with other landless persons of the village in which the land is 

ated] 

(iv) with other persons of the village in which the land is situated 
having not more tham 1 acre of class ITI land or equivalent area; 

(v) with persons serving in the Army, Navy or Air Force of the 
Union of India and families of such persons killed in action; 

(vi) with ex-servicemen of Army, Navy or Air Force of the Union 
of India of the village in which the land is situated : 

Provided that if the village in which the land is situated ls uninhabi- 
ted, the land shall be settled with the aforesaid categories of persons of 

adjoining village in the same order of preference : 

_ Provided further that in the district of Santhal Parganas, the Col- 

lector shall, while makirg such settlement, follow the principles prescri- 
hed for settlement of wasta land or vacant land under section 28 of the 
Santhal Parganas Tenancy (Supplementary Provisions) Act, 1949 (Bihar 
> -Act XVI of 1949). 
(2) All arrears of rant in respect of the land so vested and due by 
the land-holder for any period prior to the date on which the land-bol- 
der is in consequence of such vesting, divested of his possession by an 
order of the Collector under this Act, shall continue to be recoverable 
from such land—holder and may, without prejudice to any other mode of 
recovery, be realised by deducting the amount from the compensation 
payable under this Act to such land—holder. 

(8) A person with whom the land is settled by the Collector under 
sub-section (1) shall nay to the State Government auch amount as speci- 
fled in the Schedule in respect of a new settlee, and the amount s9 pay- 
able by him shall be a charge on the land and shall take priority ove- 
all other claims on the land : 
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Provided that if ten or more such settlees of the same village form a 
co-operative farming society registered under the Bihar and Orissa Co- 
operative Societies Act, 1935 (B. and O. Act VI of 1935), the amount 
payable by the settlees concerned to the Government after the date of 
registration of the society shall be reduced by half. 

(4) The land settled by the Collector under sub-section (1) shall be 
heritable but shall not be transferable : 

Provided that the settlee may enter into a simple mortgage in res- 
pect of the land with a society or bank registered or deemed to be regis— 
tered ander the Bihar and Orissa Co-operative Societies Act, 1935 (B. 
and O Act VI of 1935) or with the State Bank of India or a bank speci- 
fied in column 2 of the First Schedule to the Banking Companies (Acqui- 
sition and Transfer of Undertakings) Act, 1970 (Act 5 of 1970) or with a 
company or a Corporation owned by, or in which not less than fifty-one 
per cent of share capital it held by the State Government or the Central 
Government, or partly by the State Government and partly by the 
Central Government, for raising loan for agricultural purposes.” 

NITYANAND KANUNGO, 
Dated the 8th September, 1970. Governor of Bihar. 





Published in the Bikar Gazstie, Ext., No. 542, dated 14th September, 
1970. 
The Bihar State Aid to Industries (Amendment) Ordinances, 1970, 
Bihar Oridinanoe No. VUI Of 1970. . 
An Ordinance to amond the Bihar Stair and to Industries Act, 1956. 

Proamble.— Whereas the Legislature of the State of Bihar is not in 
Session, 

And Whereas the Governor of Bihar is satisfied that ctrcamstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar State Aid to Industries Act, 1956 (Bihar Act XXIV of 
1956), in the manner herelnafter appearing; 

` Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article 218 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

1. Short tils and commencomen.f—(1) This Ordinance may be called 
the Bihar State Aid to Industries (Amendment) Ordinance, 1970. . 

(2) It shall be deemed to have come into force with effect from the 
19th June 1969. 

2. Amendment of section 2 of Bihar Act XXIV of 1956.—In section 
2 of the Bihar State Aid to Industries Act, 1956 (XXIV of 1956) 
(hereinafter referred to as the said Act) — 

(i) for clause (3), the following clause and Explanation shall be 
-ubstituted, namely :— 

“(3) ‘Industry’ means any industrial business or enterprises includ- 
11g one connected with agriculture, conducted or undertaken either by 
an individual or a co-operative society or by a company association or 
b ody of individuals whether incorporated or not and includes setting 
n> of industrial estate either in the co-operative or public sector by a 
c al society or limited liability company whether private or 

tblic. 
Explanation.—In this clause an ‘Industrial Estate” means a com- 
p ct area witha cluster of industries for which sheds, road, water 
swer, or other facilities are provided by a co-operative society or a 
i ated liability company, whether public or private ;” and 
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(ii) for clause (8) the following clause and Explanation shall be 
substituted, namely :— 

“(8) ‘Small-scale Industry” means an industry that is carried on, 
with a capital outlay not exceeding seven lakhs and fifty thousand of 
rupees and includes ‘an ancillary unit of which the investment in 
machinery and equipment does not exceed ten lakhs of rupees, and a 
cottage industry. 

Explenation——-In this clause— 

(a) “ancillary unit” means a unit which produces parts, compon- 
ents, sub-assemblies and tooling for supply, against known and 
anticipated demand of one or more large units manufacturing or 
assembling complete products and which is not subsidiary to or control- 
led by any large unit in regard to the negotiation of contracts for 
supply of its goods to any large unit ; and 

(b) ‘capital outlay’ means investment in plant and machinery only 
in calculating the value where of the sa ee price paid by the owner 
irrespective of whether the plant and nery are new or second band 
will be taken into consideration.” 

8. Amondmont of section 3 of Bihar Act XXIV of 1956.—For clause 
(b) of section 3 of the said Act, the following clause shall be substituted, 
namely :— 

“(b) the tee of a cash credit overdraft or fixed advance 
with a bank, Life Insurance Corporation of India, established under the 
Life Insurahce Corporation Act, 1956 (31 of 1956), National Small 
Industries Corporation Limited established as a limited company or 
any other financial institution as may be notified by the State Govern- 
ment from time to time or public sector undertaking.” 

4 Amendment of section 6 of Bihar Act XXIV of 1956.—At the end 
of costa 6 of the said Act, the following Explanation shall be added, 
namely :— 

É —For the purpose of this section value of Stato ald 
in the form mentioned in clause (e) of section 3 in respect of grant on 
favourable terms of land in industrial areas or of sheds in industrial 
estates shall mean the difference between its cost of acquisition and 
development andthe premium charged for the grant.” 

5. Amendment of section 7 of Bihar Act XXIV of 1956 —In sub- 
section (2) of seciion 7 of the said Aet, the word ‘‘and”’ at the end of 
clause (a) shall be omitted and after clause (a) asso amended, the 
following clause shal] be added, namely :— 

‘{aa) in the case of small-scale industry to be set up by unemploy- 
ed engineer or technician with proposed capital in investment of rnpees 
thirty thousand and above, a loan up to seventy-five per cent of the 
ag eine investment or rupees twenty thousand whichever is less may 

are on the security of two personal surites on further condition 
that the assets built up by such loan shall be mortgaged by the loanee 
to the State oe on such terms and conditions as may be : 
5 an er 
6. Amendmoni of section 11 of Bihar Act XXIV of 1956. —For 3ec- 


tion 11 of the said Act, the following section shall be substituted ' 


namely :— Z TERE ; 
“ll, Gwarantesing of cash credit, etc. with banks and othar institu- 
Hons. The provisions of section of sections 7 to 10 (both inclusive) 
in respect of loans shall subject to any rule that may be made unde: 
this Act, apply so far as may be to gurantees of cash credits, over irafts 
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or fixed advances with banks, Life Insurance Corporation of India esta- 
blished under the Life Insorance Corporation Act 1956, (31 of 1956), 
National Small Industries Corporation or any other financial institution 
as may be notified -by the State Government from time to time or 
public sector undertaking.” 
7, Amondment of section 13 of Bihar Aci XXIV of 1966 —For sec- 
i 13 of the said Act, the following section shall be substituted, name- 
or 
“13. Powers of the Stais Government to recover loans — After an order 
under section 12 has heen ed terminating the State Aid in respect 
of any industry, the State Government or any other officer authorised 
in this behalf may notwithstanding anything to the contrary contained 
in this Act or any other law for the time being in force proceed to reco- 
ver from tlie owner as an arrear of land revenue— 
(a) the whols amount of any loan outstanding together with such 
interest as may be due thereon ; or 
(b) in case where the aid is given otherwise than by a grant-of loan 
the money/value of the grant or concession as fixed at the time when it 
.was made together with.interest at a rate not exceeding twelve percen- 
tum per annum from the date of the grant of concession till the date of 
realisation ; or 
(c) in cases mentioned in clause (a) or (b), the cost of recovery.” 
8. Amendment of section 34 of Bihar Act XXIV of 1956 —For clause 
(g) of sub-section (2) of section 84 of the said Act, the following clause 
shall be substituted, namely :— 


(g) The guranteeing by the State Government of cash credits over~ 


drafts or fixed advances with banks, Life Insurance ration of India 
established under the Life Insurance Corporation Act, 1956 (31 of 1956), 
National Small Industries Corporation Limited or any financial institu- 
tion as may be notified by the State Governmet from time to time or 
public sector undertaking under section 11 and the recognisation of banks 





for this purpose.’ 
NITYANAND KANUNGO, 
Ths 7th September, 1970. Governor of Bthar. 
Published in the Bikar Gaxstis, Ext., No. 537, dated 24th September, 


1370. 
S.O. 906.—The 22nd September, .1970.—In exercise of the powers 
conferred by clause (17) of section :3 of the Bihar Tenancy Act, 1885 
(Act VIII of 1885), .the' Governor of Bihar is pleased.to empower all 
Additional Collectors and Sub—divisional Officers to discharge the funo- 
tions under -sub-section (2) of -section 109 of the said Act, within the 
. local limits of their respective jurisdictions. 


b 

S.O. 908.—The 22nd September, 1970.—In exercise of the powers 
conferred.by. clause (17) of section 3:of the Bihar Tenancy. Act, 1835 (Aci 
VIII of 1885), the Governor of Bihar is pleased to.empower all offi jers 
appointed as-Settlement Officers, -Charee Officers ‘and Assistant Settle. 
ment Officers in connection with Survey and Settlement Operations 
under.Chapter X of the said Act to discharge che functions of a’ Reve- 
nue Officer under sub-section (2) of section [09 of the said Act witaia 
the local limits of their respective jurisdictions. 





40 NOTIFICZ TIONS—-BIHAR GOVERNMENT {1970 


Published in the Bikhar Gaxetfe, Ext., No, 536, dated September 
22, 1970. 

S. O. 904.—The 22nd September, 1570-—-In exercise of the powers 
conferred by clause (a) of sub-section (3) of section 109 of the Bihar 
Tenancy Act, 1885 (Act VIII of 1885), the Governor of Bihar is pleased - 
to empowar the following officers within their respective jurisdictions 
to hear appeals against decisions under sub-section (2) of the said sec- 
tion, namely :— 

(a: Settlement Officer or Charge Officer if it is against the decision 
of an Assistant Settle ment Officer ; 

(b) Settlement Officer, if it is against the decision of Sub-Charge 
Officer ; and 

(c) Additional Collector, if it is against the decision of a Sub-divi- 
sional Officer. 


Published in the Bikhar Gazette, Ext., No. 535, dated September 22, 





1970. 
G. S. R. 82--The 18th September 1970 —In exercise of the powers 
conferred by section 8 of the tial Commodities Act, 1955 (10 of 


1955), read wtih the Order of the Government of India in the Ministry 
of Commerce published under S. O. 1844, doted the 1*th June 1966 and 
S. O. 2314, dated the 30th July 1966, and with the prior concurrence of 
the Government of India, the Governor of Bihar is pleased to make the 
following amendments in the Bihar Essential Commoditice—Other 
than foodgrains—Prices and Stocks (Display and Control) Order, 1967, 
namely :— 
AMENDMENTS. 

In the said order— 

After item 9 of Schedule II, the following items shall be added, 
namely :— 

“(10) Tyres and tubes of scooters (including scooter-rickshaw and 
auto-rickshaw). 

(11) Tyres and tubes of cars, buses, jeeps, vans, trucks, automo- 
biles of any category whatsoever, tractors and tractor- trollies. 

(12) Tyres and tubes of Animal Drawn Vehicles. 

(13) Cycles tyres and tubes (including cycle rickshaw tyres and 
tubes)”. 


Published in the Bihar Gaxsite, ret No. 589, dated 22nd September, 
970. 

S. O. 911.—The 22nd September 1970,—In exercise of the powers 
conferred by clause (a) of sub~section (8) of section 3 of the Bihar 
Tenancy (Amendment) Act, 1970 (Act No. 6 of 197v), the Governor of 
Bihar is pleased to empower the following officers within their respective 
jurisdictions to hear appeals against decisions under sub-section (2) of 
the said section, namely :— 

(a) Settlement Officer or Charge Officer, if it is against the decision 
of an Assistant Settlement Officer ; 

(b) Settlement Officer, if it is against the decision of a Charge 
Officer ; and 

(c) Additional Collector, if it is against the decision of a Sub- 
divisional Officer. 


ummy eee Y 
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The Bihar Tenancy (Amend ment) Act, 1970. 

The following English translation of the Act which received the 
assent of the Governor on 2nd August 1970, was published in the 
Bikhar Gaxetis, Ext., No. 541, dated September 24, 1970. 

Bihar Act No. VIII of 1970. 
As Act to amend the Bihar Tenancy Act, 1885. 

Be it enacted by the Legislature of the State of Bihar in the Twen- 
ty first Year of the Republic of India as follows :— 

1. Short ittle.—This Act may be called the Bihar Tenancy (Amend- 


ment) Act, 1970. 
Notes 


“Object :—Under section 48E of the Bibar Tenancy Act, 1885 the 
power to restore an under-ratyat to possession of the tenancy can be 
exercised by the Collector only after he is or has been anlawfully 
ejected. It has been found that after actual unlawful ejectment of the 
under-ratyats, it becomes very difficult for them to take legal steps for 
getting the land restored. Hence it has been considered necessary to 
empower the Collector to take preventive measures in the event of 
theatened ejectment and refer the dispute between the under-rasyat and 
bis landlord to a Board for promoting a settlement and also to make the 
disobedience of the order of the Collector in this regard a penal offence. 

2. It bas also been considered necessary to prevent accrual of 
occupancy right to an under-raiyat in such area of the land to be 
selected and declared by his landlord in the prescribed manner as 
together with the area of land already held by the landlord under his 
cultivation does not exceed 5 acres of irrigated or 10 acres of other 
land, or in any land ofa landlord who is widow or a person suffering 
from mental or phvsical disability or a person in the service of the 
Army, Navy or Air Force >f the Union of India ora public servant in 
receipt of a substantive salary not exceeding six hundred and fifty 
rupees a month. 

Hence this Bill ‘‘Vide Statement of Objects and Reasons printed ia 
the Bihar Gazettes, Ext., No. 3 31, dated June 27, 1970.” 


2, Amendment of section 48C of Act VIIT of 1885.—For the proviso 
to section 48C of the Bihar Tenancy Act, 1835 (VIII of 1885) (herein- 
after referred to as the said Act), the following proviso shall be sub- 
stituted, namely :— 

“Provided that an under -raiyat shall not, irrespective of the 
duration of his holding any land as an under-restyai, acquire any right 
of occupancy —- 

(i) in such area of the land to be selected and declared by his Jand- 
lort in the prescribed manner as together with the area of land already 
held by the landlord under his cultivation does pot exceed the following 
hmits, namely :— 

(a) five acres of land irrigated by flow irrigation work, lift irriga— 
tion work or tube—-well owned, constructed, maintained, improved or 
controlled by the Central or ths State Government or bya body 
corporate constituted under any law or by tube—well owned or main- 
tained by the landlord or ; 

(b) ten acrea of other land ; or 

in the land, within the ceiling area fixed by law of a landlord, who 
is a widow or a person suffering from blindness, leprosy or paralysis or 
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is a person of unsound mind or a peraon in the service of the Army, 
Navy or Air Force of the Union of India during the period the landlord 
remains a widow or suffers from blindness, leprosy or paralysis or re- 
mains of unsound mind or remains in the service of the Army, Navy or 
Air Force of the Union ‘of India. 

Explanation I.—A land shall be deemed to be irrigated by such 
flow irngation work, lift irrigation work ot tube-well if it is ordinarily 
‘capable of being irrigated from such source notwithstanding that such 

irrigation is not enjoyed owing to any action or inaction on the part of 
the landlord of such Jand. 
` Explanation I1.—For the purpose.of this section oae acre of land 
mentioned in-clause (i) (a) shall be deemed to be equivalent to two acres 
of land 1sentioned in clause (1)(b). | 
Explanation 11I.—If there are more than one under-raiyat under a 
landlord, the area of land to ke selected, and declated by the landlord 
in the prescribed manner shall be in proportion to the area of land held 
by different nnder-—raiyat. : 
Explanaiton 1V —A member of an undivided Hindu family having 
or being entitled to a share in land shall be deemed to be a landlord for 
the purpose of this section as if there had been partition in the family.” 

3. Susbisiuison of now soctton for section BÈ of Act VIII of 1885.— 
For section 48E of the said Act, the following section shall be substitut- 

ed namely :— 

“ABE. Proventton of threatened. ejoctmont of wniler-ratyat and resto— 

vaiton to possessiow mnder-ratyat uniaw/ully ajected.—(1) If an under- 
_ raiyat is threatened with anlawful ejectment from his tenancy or aay 
portion thereof by his landlord or if there is a dispute between them 
over the possession of-land, crop or produce thereof, either on the grou- 
nd of non-existence of relationship-of landlord and tenant between them 
or otherwise or if an under-raiyat is or has been ejected from his 
tenancy- or any portion thereof within twelve years before the commen- 
cement of proceedings-under-this section in contravention'of the proyi- 
sions of section 89, the Collector may, of his own motion or on applica- 
tion made in this behalf Dy under-raiyat,-initiate proceeding for pre— 
venting the landlord from ejecting the under-raiyat or for settlement of 
the said dispute or for restoration to posséssion under-raiyat unlawfully 
ejected from his tenancy or portion thereof. 

(2) Fhe Collector may, after hearing the parties, about which due 
notice shall have been-given to them or ex-parte, in cases of emergency, 
by an order in writing, prevent the landlord from ‘ejecting the under- 
raiyat until disposal of the proceeding ‘or until further. orders and if he 
is of opinion that any crop or-produce ofthe land which is subject-mat— 
ter of dispute la‘the proceeding under this .section; is liable to apeedy 
- and natura! decay, he may, if the situation so warrants and ina similar 
manner as aforégaid: direct the:proper ‘custody or -harvesting or sale, as 
the case -may be, of such crop’ or. produce or the:sale-proceeds: thereof, 

(8) Whena proceeding is initiated.under sub~section (1)-the Collec. 
tor. may refèr the ‘matter eres referred .to'as ‘‘dispute’) tow 
Board to be appointed. by him, for promoting the settlement of the dis- 
pute between the under-raiyat and the-landiwrd. 

(4) A Board tobe appointed) by the Collectorin the prescribed 
manner under eib-section (3) ‘shall ‘consist-of a. Chairman, who'shall 


— m ee >= = 


PARF VII } BIHAR ACT No VIII oF 1970 43° 





be unconnected with the dispute referred to such Boird or with any 
party directly affected by such dispute and two members to represent 
the partlies to the dispute and the person appoioted as a member to rep- 

resent any party shail be appointed on the recommendation of the party: 

Provided that if any party does not nominate any pers5n to repre- 
sent him in the Board or nominates a peron who is not available within 
such time as the Collector considera reasonable, the Collector may 
appoint such person as he thinks fit to represent that party. 

(5) If at any time before the Bodrd has completed its work, the ser- 
vice of the Chairman or any member of the Board ceases to be available, 
or any member of the Board fails to attend the meeting of the Board 
on two successive dates without showing cause to ths satisfaction of the 
Chairman, the Collector may appoint any suitable person in the prescri- 
bed manner to take his place and the proceeding shall be continued be- 
fore such Board as so reconstituted. 

(6) The Chairman of the Board to which a ute is referred, shall 
give written notice to the under-vatyat and his landlord in the prescri- 
bed manner and the Board shall mike endeavours to bring about ananic- 
able settlement of the dispute and when an amicable settlement of the 
dispate is brought about, the Board shall forthwith submit a réport con- 
taining the terms on‘wich gattlement had been brought about, to the 
Collector, who may dispose of the proceediag accordance with the terms 
of the report: 

Provided that failure onthe part of any member of the Board to 
sign the report shall not affect’ the validity of the same. 

‘ (7) Where a Board does not succeed in bringing about an amicable 
settlement of the dispute, it shall make énquity ‘iato the same receive 
such evidence ag it considers necessary, record its finding: on the dis- 

putes and transmit the entire récord ‘of the proceeding forthwith to the 
Collector who may dispose of the proceedinz in accordance with terms of 
the findings : 

Provided that failare on ths part of any member of the Board to 
sign the finding shall not atfect the validity of that finding: 

Provided further that if any niember does not’ want to sign the find- 
ings of the Board he will subit his disagreement on the findings in 
writing failing which the Coatman will submit his notes on the subject 

(8) In case of disagreem nt with the report or the findings of the 
Board, the Collecor shall, after recording his reasons for such disagree- 
meni and aiter giving the parties céncérned a reasonable opportuhity of 
being heard, make such enquiry, if ány, as he thinks necessary and on 
teing satisfied that— ` 

(i) the person threatened with ejectmeit isan unader-raiy#, the 
Collector shal] declare the threatened ejectment illegal and direct that 
the landlord shal! not interfere with ths possession of th: undar raiyat in 
his tenancy or any portion thereof; 

fil) the land under dispute” is in the tenancy of the un lor-ratyat, 
the Collector shall declare pows-ssion of the andér-rat yas ani order the 
crop or ‘produce, or the sale- -proceeds thereof, as ‘the case may be, to be 
divided between the under-ratyat'and his landlord ix accordance with the 
provisions of sections 69 to 7] ofthe Act; 

(it) the person alleged to have beene ected was an under-ratyat, of 
ihe dispated land onthe date of ejectment' and “was ejected within 
twelve yeara before the’ com nene nent of procesdin3 aoder this section 
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in contravention of section 89, the Collector shall order that the land- 
lord, or, where any other person is in possession of the land comprised in 
the under-ratyais tenancy or portion thereof under any claim derived 
from the landlord, such person shall restore the under-ratyai to possess- 
ion of the tenancy or portion from which he was so ejected. 

(9) The order of the Collector under sub-section (6). (7) or (8) shall 
be in writing and shall state the grounds on which it is,made and specify 
the period wich shall not exceed six months from the date of the order 
within which his order sbalil be carried 

(10) If the Board fails to record its findings or transmit the records 
as required under sub-section (7), within a period of six months from 
the date of its appointment, the ColJector may withdraw the proceeding 

from the Board and decide the dispute himself according to the provis- 
ion of this section. 

(11) If the person against whom an order has been made under sub- 
erection (6), (7) or (8) fails to carry out the orders of the Collector within 
such trme if any, as may be specified in the order or the order passed 
in eppea) vecer section 481, be shall, on a con plaint filed by the Colle- 
ctor, be punishable with imprisonment wich may extend to six months 
or with fine which may extend to one thousand rupees or with both: 

Provided that the Collector shall await tne resilt of appeal filed 
under section 48F, for filing the complaint. 

(12) The Board shall have the same power regarding the summoning 
and attendance of witnesses and compelling the production of documents 
as a Civil Court has under the Code of Civil Procedure 1908 (V of 1908) 
and the Collector shall have general control and an oaa over the 
Board. 

(18) Save as expressly provided in this Act, no Civil or Criminal 
Court HR have any jurisdiction over the subject-matter of a dispute 
after a proceeding is injtiated under sub-section (1) by the Collector: 

Provided tbat nothing in this sub~section shall be deemed to affect 
the powers of a Criminal Court to take such action as may be necessary 

for preventing breach of the peace pending the final disposal of the pro- 
ceeding by the Collector.” 

_ Published in the Bthar nr Ext, No. 543, dated September, 

th, 197 0. 
The Bihar Khadi and village Industries (Amendment) Ordinance, 


0 
Bihar Ordinance No. IX of 1970. 
An Ordinance to amend The Bihar Khadi and Village Industries Act, 


1956. 
ener —Whereas the Legislature of the ‘State of Bihar is not in 


And Whereas the Governor of Bihar is satisfidd that circumstancea 
exist which render it necessary for him to take immediate action to 
amend the Bihar Khadi and Village Industries Act, 1966 (Bihar 
Act XIV of 1956), in the manner hereinafter appearing; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 218 ofthe Constitution of India, the Governor it pleased 
to promvlgate the following Ordinance:-—— 

1. Short tile.—This Ordinance may be called the Bihat Kladi 
and Village laduatries (Amendment) Ordinance, 1970. 


i 
l 
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2, Amendment of section 2 of Bihar Act XIV of 1956.—In section 
© of the Bihar Khedi and Village Industries Act, 1956 (Bihar Act 
XIV of 1956) (hereinafter referred to asthe said Act) after clause (a) 
the following clause shall be inserted namely: - 

“(aa) ‘Commission’ means the Khadi and Village Industries 
Commission established under section 4 of the Khadi and Village Ind us- 
tries Commission Act, 1956 (61 of 1966).”’ 

3, Amendment of section 3of Behar Act XIV of 1956.—For sub- 
section (1) of section 3 of the said Act, the following sub-section shall 
be substituted, namely:— 

‘«(1) As soon as may after thecoming into force of ihis Act, 
there shall be established, for the purposes of this Act by the State 
Government a Board tobe called the Bihar State Khadi and Village 
Industries Board.” 

4. Amendmont of section 4 of Bihar Act XIV of 1956.—Ip section 4 of 
the said Act— 

(a) after sub-section (2a) the following sub-section shall be in- 
serted, namely:— 

(2a) The State Government shall on the recommendation of 
the Board, appoint an officer of the State Government to be the Chief 
Executive Officer of the Board’’, and 

(b) after sub-section (7). the following sub-section shall be inser- 
ted, namely:— 

(8) Theterms of the office and the terms and conditions of 
service of the Chief Executive Officer of the Board shall be such as 
may be seaplane z 

5. Subriituiton of new section for seciton 1i of Bihar Act XIV of 
1966.~- For section 11 of the said Act, the following section shall be 
substituted, namely :—- i 

“(JI) Consietulton of the Adissory Counctl.—(1) To advise and assist 
the Board in the discharge of 1!s functions under this Act, the State 
Government way, by notification in the official gazette constitute an 
Advisory Council to be called the Bihar Khedi and Village Industries 
Advisory Council consisting of a Chairman and besides the members 
of the Board. such number of other members, not exceeding twenty- 
one as are, in the opininon of the State Government, interested in 
the development of Khadi and Village Industries. 

(2) The President of the Board shall be the Chairman of the 
Advisory Council 

(8) Tbe terms of office of the other members of the Advisory 
Council shall be three years fromthe date of the publication of their 
names in the official Gazette. 

(4) The State Government may if it thinks expedient, dissolve 
at any timethe Advisory Council or accept the resignation of any 
member of the Advisory Council or direct that any person shall cease 
to be a member thereof and any such action of the State Government 
shall not be questioned in any Court 

(5) The business ofthe Advisory Council shall be conducted in 
such ma mer as may be prescribed. 

(6) The npn- official members of the Advisory Cci ncil shall be 
pon e allowances from the funds of the Board as may be prescr i» 


~ 6. Amendment of section 14 of Bihar Act XIV of 1966.—For clause 
_(b) of sub-section (2) of section 14 of the seid Act, the following clause 
shall be substituted namely:— an > 


~~ 
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“(b) to help parsons or associition3s of persons by providiog 
them with work in their homes and to give them financial assistance 
in the shape of loansand grant for any ofthe purposes of this ict 
on such terms and conditions as may from time to time be lail dowa: — 

(i)- by the commission inciseof loans and grants given by the 
Board out of the funds received fro a the Commission; 

(ii) by the State G-vernment incase of loans and grants given 
by the Board out of the fdnds received from the State Government 
or otherwise and such terms and conditions may alsọ provide for 
the recoverv of the loans together with interests thereon if any or 
the grants.” 

7. Insertion of new section ISA 1% Bihar Act XIV of 1956,— iter 
section 16 of the said Act, the tollowing section ena be inserted, 
namely — 

“ISA Constitution of Standing Finance Commiites. —(I) The Board 
may constitute from amongst the members of the Board a Standing 
F nance Committ e which shall exercse such powers and perform 
such functions relating to the finance of the Board as may be delegated 
to it by the Board. 

(2) The Financial Adviser and Chief Accants Officer and the 
Chief Executive Offic:r of the Board shall also be'the members of the 
Standing Finance Committee.” 

8. Amendment of section 21 of Bihar Act XIV of 1956,—For sub- 
section (1) of section 21 of the said Act, the Awe sub-section shall 
be substituted, namely: — 

"*(1) the Board shall havetwo separate ar to becalled the 
“Kbadi Fund” and ‘Village Industries Fund’, and all grants and 
advances made to the funds, from- time to time by the State Govern— 
ment or bythe Commission for the parpose of aevelonient of Kbadt 
or the deveipment of Village Industries and all-other receipts of tbe 
Board shall be credited to the ‘‘Khadi Fund” or the “Village Industries 
Fund” as the case may be, and all payments by’ the Board for or in 
respect of Khadi or Village Industries shal! be made from tae approp- 
riate fund.” 

9 Substitution of mew section for section 27 of Bihar Act XiV of 
19656.—For section 27 of the said Act, the tolo mag section shall be 
substituted, namely'— 

' Annual Report.—(1) The Board shall prepare and forward to the 
State Government io such manner as may be prescribed au ‘annual 
report within three months of the end of the financial year giving a 
complete account of its ict vities du-ing the previous financial vear. 

(2: The report received by the State Government under’ sub- 
section (1) shall’ be laid before both the houses of the‘State Legislature 
as soon as may beaftér it is received bv the State Government ” 

10. Inseriton of new section 32A in Bihar Act XIV ‘of 1956.— 
ee 82 of the said Act, the following section shall be insérted, 
namely: 

“32A. Sums dus to the Board recovasrable as Public demands —(1) All 
loans advanced ander this Act, all iùterests, if any chargeable thereon 
all misapplied, misutilised or unutilised grants made un ler any agree 
ment expressor implied or otherwise and - cost- if any, incurred in 
making or recovering the same, whether before or after the commencé- 
ment of the Bihar Khadi dnd° Village [dod astries ` (Amend mont) Ordina- 

ncé;1966 '(Bihar’ Ordinance No. X' of 1986) shall: without prejudice to 
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any other remedy provided by law, be recoverable under the Bihar 
and Orissa Public Demands Recovery Act, 1914 (B&O Act IV of 
1914), 

(2) If any Ease arlses whether a sum is payable to the Board 
within the meaning of sub-section (1) the same shall be referred to 
the Director of Industries, Bihar who shall after making such enquiry 
as he may deem fit, and after giving the person by whom the sum is 
alleged to be payable an opportunity of being heard, decide the question 
and his decision thereon shall be final and shall not be called in question 
in any court of law. 

Exdlanation.—For the purposes of this sub-section, Director of 
Industries means the Director of Industries of the Government of 
Bihar and includes any person not below the rank of a Deputy Director 
of Industries of the Government of Bihar, whom the Director of Indus- 
tries may authorise to perform his functions in this behalf.” 

11. Amendment of section 33 of Bihar Act XIV of 1958.—In sub- 
section (2) of section 83 of the said Act— 

(a) for clause (aa), the following clause shall be substituted 
namely:— 

“(aa) the terms of office and the terms and conditions of sarvice 
of the Financial Adviser and the Chief Accounts Officer and the Chief 
Executive Officer of the Board including the salaries and allowances to 
be paid to them by the Board”; and 

(b) for clause (ec), the following clause shall be substituted 
namely:— 

“(cc) the powers and duties to be exercised and performed by the 
Financial Adviser and the Chief Accounts Officer and the Chief Execu- 
tive Officer of the Board.” 

12. Amendment of section 84 of Bihar Aci XIV of 1956.—For clau- 
ses (b) and (c) of sub-section (2) of section S34 ofthe said Act, the 
following clauses shall be substituted namely:— 

‘‘(b) remuneration allowances and other conditions of service of 
members of the staff of the Board, other than the Financial Adviser 
and Chief Accounts Officer and the Chief Executive Officer of the 
Eoard” and 

(c) functities and duties of the members of the staff of the Board 
other than the Financia] Adviser and Chief Accounts Officer and 


Chief Executive Officer of the Board.” 
NITYANAND KANUNGO 
The 10th September, 1970. Gotornor of Bihar. 


Published in the Biher pe Ext., No. 600, dated October 28th, 
1970 
S.O. 1007.—The 28th October, 1970.—In exercise of the powers con- 
ferred by sub-section (8) of section 1 of the Bihar Sales Tax (Amend 
ment) Ordinance 1970 (Bihar Ordinance XII of 1970), the Governor of 
Bihar is pleased to appoint the lst November, 1970 as the date on which 
the said Ordinance shall come into force. 


Publshed in the Bihar Gaxstte Ex Ext., No. 601, dated October 30th, 
1970 
S.O. 1009.— The 26th October, 1970.—In exercise of the powers 


conferred by sub-section (1) of section 48 of the Bihar Sugarcane (Reg. 
ulation of Supply and p ) Act, 1969 (Bihar Act No 8 of 1969), 
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the Governor of Bihar is pleased to direct that ‘the occupier of every 
factory ‘shall pay a commission at the rate of 18 paise per quintal-on 

ase of cane made by him or on his behalf within the State of Bihar 
rom the 31st day of August,"(969 until further orders. 


Poblished in the Bikar Gaxatie Part III, No. 43, dated November 
4, ‘1970 : 

No. 903-Enrol.—The ‘Ist:Asvina 1892 (S )/238rd‘September, 1970.— 
The following rules framed: by the High Court of Judicature at Patna in 
exercise of the powers conferred by section 16{2) of the: Advocates : Act, 
1961 :are published for general information:— 

(1; The. Chief Justice andthe Judges may, with the consent of an 
Advocate designate the Advocate as Senior Advocate, if in their opinion 
by virtue of ability, experience and standing at the Bar the said 
Advocate is deserving of such distinction. 

(2)'The Chief ‘Justice and the Judges may also, upon a written proposal 
made by a Senior Advocate, with the consent of the advocate concerned, 
endorsed: thereon; designate such an advocate aa Senior Advocate, if in 
their opinion, by virtue of his ability, experience and standing at the 
Bar the said advocate is deserving of such distinction. The written pro- 
posal may be forwarded either by a messenger or by post to the Regist- 
rar 


(3) An application by an Advocate for being designated as a Senior 
Advocate may be made to the Registrar stating therein the nun ber of 
years his standing at.the Bar and whether similar application had been 
made by him to any other court previously and with what result. The 
applications, so made, will be considered by the Chief: Justice and the 
Judges and all such applicants whom the Judges may regard as deserv- 
ing of distinction of being designated as-Senior Advocates by virtue 
of ability, experience and standing at‘ the Bar: may be designated as 
Senior Advocates. 

(4) The Advocate to be designated as Senior Advocate shall be of 
not less than'ten years’ standing, ordinarily practising within the jurisJi- 
ction of the Patna ‘High: Court. 

(5) Upon conferment of the distinction on the advocate, the Regis- 
trar shall notif¥ithe same to the advocdte concerned, and to the Presi- 
dent of the High ‘Court Bar Associations and ths Bar Council of Bihar 
and India and the Registrar of the Supreme Court. 

(6) 4 proposal or an application once rejected can not be renewed 
for two years. | 
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Published in the Calcuta Gazette Part III-A, No. 742, dated 
October 16, 1969. 
The West Bengal Land (Requisition and Acquisition) 
(Amendment) Ordinance, 1969. 
West Bengal Ordinance No XIII of 1969. 

\\ hereas ıt is expedient to amend the West Bengal Land (Requisi- 
tion and Acquisition) Act, 1948, (West Ben. Act TI of 1948) for the 
purpose and in the manner hereinafter appearing ; 

And whereas the Legislative Assembly of West Bengal is not in 
session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action; 

And whereas the instructions of the President under th2 proviso to 
clause (1) of artic'e 213 of the Constitution of India have been obtained ; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of the said article, to make and promulgate the following 
Ordinance, namely :— 

1. Short istle.—This Ordinance may be called the West Bengal 
Land (Requisition and Acquisition) (Amendment) Ordinance, 1969. 

2. Amendmoni of section 3 of West Ben. Act II of 1948.—In sub- 
section (1) of section 3 of the West Bengal Land (Requisition and 
Acquisition) Act, 1948, the words ‘for people residing in such areas” 
shall be omitted. 

SHANTI S. DHAVAN, 


Governor of West Bengal. 
The 14th October, 1969. 


Published in the Calcwlta Gazette Part III-A, No. 24, dated 
October 16, 1969. 
The Bengal Finance (Sales Tax) (Amendment) Ordinance 1969, 
West Bengal Ordinance No, XIV of 1969. 

Whereas it is expedient to amend the Benga] Finance (Sales Tax) 
Act, 1941, for the purposes and in the manner hereinafter appearing ; 

And whereas the Legislative Assembly of West Bengal is not in 
session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the wer conferred by 
clause (1) of artiele 213 of the Constitation of India, to make and 
promulgate the following Ordinance, namely :— 

1. Short tile and commencement.—(1) This Ordinance may be called 
the Bengal Finance (Sales Tax) (Amendment) Ordinance, 1969. 

(2) It shall come into force on such date or dates as the State 
Government may, by notification in the Offectal Garetis, appoint and 
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the State Government may appoint different dates for different pro- 
visions of this Ordinance. 

2. Amondment Wai T 5 of Ben. Act VI of 1941 —In section 5 of 
the Bengal Finance (Sales Tax) Act, 1941 (hereinafter referred to as the 
said Act),— 

(1) in sub-section (1),— 

(i) after clanse (a), the following clause shall be inserted, namely :— 

‘‘(aa) one-half of one per centum of such part of his taxable turn- 
over as represents sales to a registered dealer of goods, other than those 
referred to in section 14 of the Central Sales Tax Act, 1956 (74 of 1956) 

and those included in Schedule II, of the class or classes specified in 

the certificate of registration of such dealer as being intended for re-sale 
by him in West Bengal, and of containers and other materials for the 
packing of goods of the class or classes so specified : 

Provided that the provision of this clause shal! not apply to any 
sale referred to therein unless, the dealer selling the goods furnishes in 
the prescibed manner a declaration containing prescribed particulars 
in the psescribed form obtainable in such manner and subject to such 
conditions and restrictions as may be prescribed from the prescribed 
authority duly filled up and signed by the registered dealer to whom the 
goods are sold.” 

(ii) in clause (bb), for the words ‘two per centum”, the words 
“one per centum” shall be substituted ; 

(iil) after clause (bb), the following clause shall be inserted, 
namely :— 

‘(bbb) two per centum of such part of his taxable turnover as 
respresents sales of — 

(i) yarn, other than cotton yarn, 

(ii) tractors and power tillers to a person which are required by him 
for use in agriculture and spare parts, accessories and component parts 
thereof, and 

(ili) fertilisers;’’; 

(iv) in clause (e). for the brackets, word and letters ‘‘(a). (b), (bb) 

c) and (d)’’, the brackets, word and letters ‘‘(a), (aa) (b), (bb), (bbb), 
c) and (d)” shall be substituted ; 

(2) in sub-section (2), in clause (a), for sub-clause (1i), the followiug 
sub-clause shall be substituted, namely :— | 

“(ii) sales to a registered dealer of goods referred to in section 14 
of the Central Sales Tax Act, 1956 (74 of 1956) and goods included in 
Schedule lI, specified in the certificate of registration of such dealer as 
being ımtended for re-sale by him in West Bengal, and of containers and 
other materials for the packing of such specified goods;”’. 

3. Amendment of section 6A.—In section oA of the said Act, for the 
words, brackets, figures and letters ‘in clause (bb) of sub-section (1), or 
sub-clause (ii) of clause (a) of sub-section (2)’’, the words, brackets, 
figures and letters “in clause (aa) and (bb) of sub-section (1) or sub- 
clause (ii) of clause (a) of sub-section (2)” shall be substituted. 

4. Amendment of sectton 68.—In section 5B of the said Act, for the 
words, brackets, figures and letters ‘‘clause (bb) of sub-section (1) of sec- 
tion 5 or in the proviso to clause (a) of sub-section (2) of that section’, 
the words, brackets, figures and letters ‘‘clauses (aa) and (bb) of sub- 
section (1) of section 5 or in the proviso to clause (a) of sub-section (2) 
of that section’ shall be substituted. 
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5. Amendment of section 7.—-In section 7 of the said Act,— 

(1) in sub-section (2), for the words, brackets, figures and letters 
“sub clauses (if and (iii) of clanse (bb) of sub section (1) or sub-clause 
(ii) of clause (a) of sub-section (2)’’, the words, brackets, figures and 
letters ‘‘clause (aa), sub-clauses (i) and (iii) of clause (bb) of sub section 
(1) or sub-clause (11) of clause (a) of sub-section (2)” shall be substituted; 

(2) in sub section (3), for the words, brackets, figures and letters 
“‘sub-clauses (i) and (ih) of clause (bb) of sub-section (1), or sub-clause 
(ii) of clause (a) of sub-section (2)’’, the words, brackets, figures and 
letters ‘‘clanse (aa), sub-clauses (1) and (iii) of clause (bb) of sub-section 
(1), or sub clause (ii) of clause (a) of sub-section (2)" shall be substituted. 

6. Amendmend of section 22.—In section 22 of the said Act, in clause 
cc) of sub-section ( l for the words, brackets, letters and figures ‘‘clause 

b) of sub-section {1) of section 5 o1 m the proviso to clause (a) of sab- 
section (2) of that section’, the words, brackets, letters and figures ‘‘cl- 
auses (aa} and (bb) of sub-section (1) of section 5 or in the proviso to cl- 
ause (a) of sub-section (2) of that section” shall be substituted. 

7. Amendment of section 25.—In section 25 of the said Act, after cl- 
ause (g) of sub-section (3), the following clause shall be added. namely:— 

“(h) to any person for purposes other than those referred to in 
clauses (a) to (g), ifthe State Government consider necessary in the 
public interest.’ 

8. Amendment ofi:. ison 26.—In section 26 of the said Act, in clause 
(bb) of sub-section (2), for the words, brackets and letters “in the pro- 
vigo to clause (bb)’’, the words, brackets and letter; “in the provisos to 
clauses (aa) and (bb,’’ shall be substituted. 

9. Amendment of Schadule I —In Schedule I to the said Act,—~ 

(1) in item 18, in column 2, the following entry shall be inserted, 
namely: — 

“except tractors and power-tillers and spare parts, accessories and 
component parts thereof.’’; 

(2) item 14 and the entry relating thereto in column 1 shall be omitt- 
ed; 

(8) in item 15,— 

(i) for the existing entry in column 1, the following entry shall be 
substituted, namely:— 

“Cotton yarn ”, 

(ii) for the existing entry in column 2, the following entry shall be 
substituted, namely:— 

“Except cotton hosiery yarn.”’; 

(4) in item 41, for the sub-items (b) and (c) in column 1, the follow- 
ing sub-items shall be substituted, namely:— 

“(b) Khaddar or Khadi as defined the West Bengal Khadi and 
Village Industries Board Act, 1959, except those made from silk yarn, 

(c) Garments made of Khaddar or Khadi referred to in sub item 
b a 
©) 10. Amendment of Schedule JT.—In Schedule II to the said Act, 
after serial No. 28 and the entry relating thereto, the following serial © 
and entry shall be added, namely:— 

29. Diamond.’’. 

SHANTI S. DHAVAN, 
: Governor of West Bengal. 

The 15th October, 1969. 
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Published in the Caleutia Gazette, Part III-A, No. 806, dated 
November 15. 1969 
The Bengal Motor Spirit Sales Taxation (Amendment) 
Ordinance 1960. 
West Bengal Ordinance No. XV of 1969. 

Whereas it is expedient to amend the Bengal Motor Spirit Sales 
Taxation Act, 1941 (Ben. Act V of 1941) for the purpose and in the 
manner hereinafter appearing; 

And whereas the Legislative Assembly of West Bengal is not in ses- 
sion and the Governor is satisfied that circumstances exist which render 
it necessary for him to take immediate action; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India, to make and pro- 
mulgate the following Ordinance, namely:— 

1. Short tiile.—This Ordinance may be called the Bengal Motor 
Spirit Sales Taxation (Amendment) Ordinance, 1969. 

2. Amondmont of section 3 of Ben. Act V of 1941.—In section 3 of 
the Bengal Motor Spirit Seles Taxation Act, 1941, for sub-section (1), 
the following sub-section shall be substituted, namely: — 

“Except as otherwise expressly provided in this Act, there shall be 
charged and levied on all retail sales of motor spirit effected after the 
date of commencement of the Bengal Motor Spirit Sales Taxation 
(Amendment) Ordinance, 1969, a tax at the rate of fifteen paise per litre, 
and such tax shall be payable to the State Government by the retial 
dealer: 

' Provided that— 

(i) the tax on all retail sales of motor spirit required for use as fuel 
in aircrafts shal] be charged at the rate of twelve paise per liter; 

(ii) the tax on all retail sales of motor spirit, other than motor spirit 
required for use as fuelin aircrafts, which has a flashing point at or 
ana 24.4 degrees Centigrade shall be charged at the rate of ten paise 

r litre; 

dii) the tax payable in respect of motor spirit sold to a retail dealer 
R used by such dealer for his own consumption shall be paid by such 
d er.” 

SHANTI S. DHAVAN. 


Govrenor of West Bengal. 
The 6th November, 1969. 


West Bengal Appropriation (No 2) Act, 1969. 

The following Act of the West Bengal Lagislature, having been as- 
sented to by the Governor, was -published in the Calcutta Gazette, Ext., 
Part III-A, No. 609, dated August 28, 1969. 

West Bengal Act XIX of 1969. 
[ Passed. by.the Wast Bengal Legtslature ] 

| Assent of the Governor was first published in the Calcutta, Gazetta, 
Extraordinary, of thé 23rd August, 1969. ] 

An-Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidation Fund of West Bengal for the 
services and purposes of the year ending on the thirty-first day of March, 
1970 


* t. s 


[ Remaining text omitted. Faktor 7 
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The West Bengal Salaries and Allowances (Amendment) Act, 1969. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the Governor, was published in the Culcuita Gazette, Ext., 
Part )II, No. 638, dated September 8, 1969/Bhadra 17, 1891. 

West Bengal Act XXI of 1969. 
[Passed by the West Bengal Legislature. ] 

( Assent of the Governor was first published in the Caleta Gaxeks, 
Extraordinary, of the 8th-September, 1969. | 

An Act to amend the West’ Bengal Salaries and Allowances Act, 
1952. 

Whereas it is expedient to amend the West Bengal Salaries and Al- 
lowances Act, 1952 (West Ben. Act V of 1952), for the purposes and ia 
the manner hereinafter appearing ; 

It is-hereby enacted in the Twentieth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— , 

1, Short istls and commencerhent.—(1) This’ Act may be called the 
West Bengal Sdlarics and Allowances (Amendment) Act, 1869.” 

(2) It shall be deemed to have come into force on the 25th day of 
February, 1969. 

2. Amendment of seciton 7 of West Bon: Act V of 1952. —IĪn section 7 
of the West Bengal Salaries and Allowances Act,” 1952 (hereinaftér refer- 
rdtoasthe said Act), forthe words “shall be entitled to travelling 
and daily allowances while touring’ on public’ business at such rates and” 
upon such conditions as the State Governtnent may by rules determine”, 
the words ‘shall, at such rates and upon such conditions as the State 
Government,may by rules determiné, be entitled to travelling and daily 
allowances while touring’on public’ business: and to reimbursement for 
medical expenses’ shall. be substityted. l 

3.; Amendmoni of, section 8.—In section 8 of the gaid Act, for the 
words "a Deputy Minister”, thé words “a Minister ‘of State’’ shall be sub- 
stituted. 

4. Insertion of new section 8A. = After section 8 of the said Act, the 
following section shall be inserted, namely :— 

8A. Discretionary drawing. of reduced emolumonis——Any person to 
whom the provisions of this Act apply may, in’his discretion draw a les. 
ser sulary than that provided for ‘hith“in” this Act and thay also draw 
any allowances to which he is entitled under this Act‘at'a rate lesser 
than the rate provided for him under this Act.” 


The Calçutta Thika Tenancy (Amendment) Act, 1969, 

The fo'lowing Act of the West Bengal Legislature, having been asse 
nied to by the President,.was published-in the Calew#Ha Gazetfs, Part IIL, 
No. 76°, dated October 30, 1969/Kartika 8, 1891. 

West Bengal ‘Act XXVIII of 1969. 
[Passed by the Wesi Ben gab Legislature. ] 

[Assent of the President was first ‘published 1n the Calcutta Gazette, 
Extraordinary; of the.3: th October, 1969] ~ 

An Act to re enact the provisions of the Calcutta Thika Tenancy (Amen- 
dment) Act, 1968. 

Whereas certain amendments were made to the Calcutta Thika Ten- 
ancy Act, 1949 (West Ben, Act II of maa with certain consequential 
provisions by the Calcutta ‘Thika Tenancy (Amendment) Act, 1968 (Presi- 
dent’s Act 2 of 1988) enacted by the Presiderit of India Among the period 
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of operation of the Proclamation issued by the President of India on 
the 2. th day of February, 1968, under article 356 of the Constitution of 
India in relation to the State of West Bengal; 

And whereas it is expedient to re-enact the provisions of the said 
Calcutta Thika Tenancy (Amendment) Act. 1968; 

It ıs hereby enacted in the Twentieth Year of the Republic of India, 
by the Legislature of West Bengal, as follows:— 

1. Short ittle,—This Act miy be called the Calcutta Thika Tena icy 
(Amendment) Act, 1969. 

2. Amendment of section 1 of West Ben. Act II of 1949.—In sub- 
section (2) of section 1 of the Calcutta Thika Tenancy Act, 1949 (herein- 
after referred to as the said Act), the following words and figures shall be, 
and shall be deemed always to have been, omitted, namely:— 

“such suburbs of Calcutta as may have been or may hereafter be 
notified under section 1 of the Calcutta Suburban Police Act, 1856 (Ben. 
oe of 1866) and are not included within Calcutta as so defined and 
i 3. Act to override other laws, stc.—The provisions of this Act shall 
have effect notwithstanding anything to the contrary contained in any 
law for the time being in force or in any rule, order or notification or in 
any contract, express or implied, and notwithstanding any dc:310n of 
any court, tribunal or other authority to the contrary. 

4. Act to apply to ceritain sutis, appeals, sic.—The provisions of this 
Act shall apply to all suits, appeals and other proceedings (including 
proceedings in execution) pending at the commencement of the Calcutta 
D. Tenancy (Amendment) Ordinance, 1967 (West- Ben. Ord. IX of 
1967). | 

5. Valdatton.—Anything done or any action taken contrary to the 
provisions of clause (b) of sub-section (1) of section 6 of the West 
Bengal Estates Acquisition Act, 1953 (West Ben. Act I of 1934) in res- 
pect of any land situated within such suburbs of Calcutta to which the 
provisions of the said Act had before the commencement of the Calcut- 
ta Thika Tenancy-(Amendment) Ordinance, 1967, extended, shall be 
deemed to have been as validly done or taken as if the said Act had not 
extended to the said suburbs of Calcutta when such thing was done or 
such action was taken. 

The Calcutta Thike Tenancy Lier Amendment) Act, 1969, 

The following Act of the West Bengal Legislature having been assen- 
ted to by the President was published in the Calcutta Gasze'ta, Ext., Part 
III, No. 766, dated October 30, 1969/Kartika 8 1891. 

West Bengal Act XXIX of 1969, 
[Passed by the West Bengal Legislature j 

{ Assent of the President was first published in the Calcuéla Gazette, 
Extraordinary, of the 30th October, 1969. | 

An Act to amend the Calcutta Thika Tenancy Act, 1949. 

Whereas it is expedient to amend the Calcutta Thika Tenancy Act, 
1949 (West Pen. Act II of 1949), for the purposes and in the manner 
hereinafter appearing ; 

lt is hereby enacted in the Twentieth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Shori title.—-This Act may be called the Calcutta [hika Tenancy 
(Second Amendment) Act, 1969. 
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NOTES 


Object :—‘‘It bas been considered necessary that by further amend- 
meni of the Calcutta Thika Tenancy Act, 1949. the legitimate interests 
of a thika tenant should be properly safeguarded, the grounds on which 
a thika tenant can be ejected should be further restricted and that a 
thika tenant using the land for residential purpose shold be given the 
right to erect pucca structures. It is also essential to ensure that the 
thika tenant discharges his otligations to the Bharatias by keeping the 
huts fit for habitation and by providing essential amenities like water- 
Supp conservancy and sanitary services. 

e Bill bas been framed with the above objects in view.” For the 
Statement of Objects and Reasons see the Calcutta Gazette Ext. Part IVA, 
No. 351, dated 5th August, 1969/Sarvana 14, 1891. 

Z. Amendment of section 2 of West Bon. Act Il of 1949.—After clause 
(4) of section 2 of the Calcutta Thika Tenancy Act, 1949 (hereinafter 
referred to as the said Act), the following clause shall be inserted, 
namely :— 

‘(4a) “pucca structure” means any structure constructed mainly of 
brick, stone or concrete or any combination of these materials ;’. 

. Subsittuiion of now seciton for seciton 3.—For section 3 of the said 
Act, the following section shall be substituted, namely :— 


"3. Grounds on which a thika tenant may be ejected.—(1) Notwithstan- 
ding anything contained in any other law for the time being in force or in 
any contract, a thika tenant shall, subject to the other provisions of this 
Act, be liable to ejectment from his holding on one or more of the fol- 
lowing grounds and not otherwise, namely :— 

(f) on the ground that he has used the land comprised in his holding 
in a manner which renders it unfit for any of the purposes mentioned in 
clause (5) of section 2 ; 

(ii) except during any period limited by a registered lease under 
which a thika tenant may hold the land comprised in the holding and 
subject to the provisions of sub-sections (2), (3) and (4), on the ground 
that the land is required by the landlord for his own occupation ; 

(iii) when he holds the land comprised in the holding under a regis- 
tered lease for a purpose other than a residential purpose, on the ground 
that the term of the lease has expired. 

(2) No landlord shall Be denied to require the land comprised in 
the thika tenant’s holding for his own occupation if he has a house of 
his own in the city in which such land is situated and the accommodas 
tion available in such house is, in the opinion of the Controller, reasona- 
bly sufficient for him and his family. 

(3) Where the landlord requires the land comprised in the thika 
tenant’s holding for his own occupation and the Controller is of opinion 
that such requirement may be substantially satisfied by ejecting the 
thika tenant from a part only of his holding and allowing him to conti- 
nue in occupation of the rest, then; if the thika tenant agrees to such 
occupation, the Controller shall make an order accordingly and fix the 
proportionate rent for the portion remaining in the occupation of the 
thika tenant. ' 

(4) Where the thika tenant has erected or acquired a pucca struc- 
ture for a residential purpose on the land comprised in his holding, no 
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order for ejectment shall be made against him ee in respect of such 
part, if any, of such land as does not appertain to the pucca structure”. 

4 Amondment of section 4.—In-Bection 4,— 

(1) in clause (a), forthe words, figures and brackets “any of the 
grounds specified in clauses (i), (it), (ai) and (v)", the words, 3 and 
brackets ‘ the ground -specified i in clause (i) of sub-section (1)” shall be 
substituted ; 

(2} in clanse (b), for-the word, figure and brackets-‘‘clause (iv)’’, 
the words,’ figures and brackets “clause (ii) of, sub-section. (1)’’ shall be 
substituted ; 

(3) for the provi30, the following proviso shall be substituted, name- 
ies : 

“Provided that save as otherwise provided in any contract in writ- 
ing, no thika tenant shall be ejected from his holding on-tue ground 
specified in clause (ii) of sub-section (1) of section 3 xcept on payment,, 
to the thika tenant or on depositing with the Controller for payment to 
the thika tenant such compensation as may be agreed upon-bet ween, the 
landlord and the thika tenant or, in the case. where they do not agree, 
- as may be determined -in thé prescribed maoner by the ‘controller on 
application by the landlord or. the thika, tenant.” 

5, Amendment of section 5 —In sub-section (2), of section 5 of.the 
said Act, the words, re and brackets ‘‘clause (ii) of” shall be omitt- 
ed. 

"6. Omission of section, 6 —Section 6 of the said-Act shall.be omit-. 
ted. 

7. Amondmoni of sectton 7 —In gection-7 of the said Act,— 

(1) for the words, figure and \brackets,:‘‘any of the grounds specified « 
- in clau3e (iv) the words, gatean] boickets, 4‘ ‘the e;, grounds, spécified,: in 
clanse (ii) of sub-section {1)! shall be_sah.tituted;- 


(2) the words ‘‘or commence the building on, or, the. development: of-. 


the i q” shglļ-þe omitted; 

a the proviso shall he omitted. 

8. Insertion of mew’ segiton 7A.— After section. 7 of. the said: Act, the 
following section shall ‘be inserted, pamely:—- 

“7A. Power oj the. Controller to set:, aside.order Jor ojecimeni. in certain 
cases —(L) Where an order -for -ejectment. ofia thika tenant from his 


bolding has been made by the Controller,under- section $ before the date- 


of commencenient of the, Calcutta Thika- Tenancy. .(Second..Amendment) 
Act, 1969, but the posseasjon ,of- the land comprised.ih the holding has 
not, been. Tecovered by :the landlord. from the thika tenant, the thika- 
tenant may, within sixty, days. from such date apply.ito. the Controller 
for setting aside the order. 

(2), On receipt of an application under- sub-section (1)the Control- 
ler shall cause a notice thereof to be served on the. landlord; and it after 
considering such evid ence, as the parties may adduce,—— 

(a). the Controller is satisfied, that.: the -order ‘for ejectment would 
have been made against the, thika tenant. even if the Calcutta. thika Ten- 
arcy (Secord Amendmept) Act, 1969 had been ins: force - on the date on 


which such order was made, the Controller shal) dismiss the: application > 


with such costs as the Controller may allow to the landlord; or 
(b) the.Controller, is satisfied that no order for ejectment.would have 
been made against. the,,thika, tenant if the Calcutta: thika-Tenancy 
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(Second Amendment) Act, 1969, had been in force on the date on which 
such order was made, the Controller shall determine the amount which 
would have been payable hy the thika tenant for the period commencing 
from such date and ending with the date of the order to be made under 
this sub-section, if the thika tenant had to pay rent at the rate at which 
it was last paid during such period and after deducting therefrom all 
such sums as the thika tenant may have deposited with the Controller or 
paid to the landlord on account of rent for such period,the Controller shall 
direct the thika tenant, by order, to deposit the remaining amount, 
together with such further amount as the Controller may allow to the 
jandlord as his-costs of the proceeding arising out:of the application 
under sub-section (1) of section 5, within such time, not excee- 
ding sixty days from the date of the order, as the Controller may 
fix ° 

(3) If the thika tenant deposits the amounts ordered by the Con- 
troller under clause (b) of sub-section (2) within the time fixed by him, 
the Controller shall allow the application under sub-section (1) and set 
aside the order of ejectment and dispose of the application of the land- 
Jord under sub-section (1) of section å. 

(4) Ifthe thhka tenant tails to deposit such amounts within such 
time, his application under sub-section (1) shall be dismissed with such 
costs as the Controller may award to the aia y 

9, Amenament of section 10.—In sub-section- (2) of section 10 of the 
Said Act.— 

(1) for the words, figure and brackets "any of the grounds eiid 
in clause (1v)", the words figures and ‘brackets “the ground specified in 
slause (ii) of sub-section’ ( (1) sball be substituted; 

(2) for the words. figures and biackets “West Bengal Premises Rent 
Control (Temporary Provisions) Act, 1946”, occurring at two places, the 
words and figures “West Bengal Premises Tenancy ‘Act, 1956” shall be 
eubstituted. 

10. Inseriton of new section 10A—After section 10 of the said Act. the 
following section shall be inserted, namely :— 

“TIOA, Right of tka tenant to erect pucca str wclures, —Notwithstaning 
anything contained in any other law for the time being in force or in any 
contract, but subject to the provisions of sub-sections (2) and (3), a thika 
tenant using the land comprised in his holding for a residential purpose 
may erect a pucca structure on such land for such purpose with the pre- 
vious premission of the Controller. 

. (2) On an application made by a thika tenant in this behalf, the 
Controlkr may grant him permission to erect a pucca structure, if the 
Controller is satisfied that the thika tenant— 

(a) is uzing the structure existing on the land comprised in his hold- 
ing tor a residential pur pose, 

(b) sarees touse the pucca structure to pë erected on such land 
for r similar pose, and 

c) has o iained sanction of a building plan to erect the pucta st- 
see from the municipal authorities of the area in which such land is 
. situated. 

(3) ‘No thika tenant shall be entitled to e a Bharatia from the 
structure or part thereof in the Possession of the Sharatia for the purpose 
of erecting a puree structure : eas 
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Provided that the thika tenant may by providing temporary alterna- 
tive acconnodation to a Bharatra obtain from him vacant poss- 
ession of the structure in his possession on condition that immed- 
iately on the completion of the construction of the pucca structure the 
tenant shall offer the Bharatia accommdation in the pucca struc- 
ture at a rent which shall inno case exceed by more than twenty five 
per centum the rent which the Bharatia was previously paying.’ 

11. Inseriton of new sections 234A and 23B.—After section 23 of the 
said Act, the following sections shall be inserted, namely :—~ 

“23A. Susi for arrears of reni.—(1) Notwithstanding anything 
contained in any other law for the time being in force, no suit for the ` 
recovery of arrears of rent s>all be instituted against a thika tenant 
unless the thika tenant has defaulted in the payment of rent for more 
than two months or periods. 

(2) Ifin any suit institued for the recovery of arrears of rent, it 
appears to the Court that the thika tenant has, ithout reasonable cr 

{probable cause, neglected or refused to pay the amount of rent due by 
him, the Court may award to the landlord in addition to the amount 
decreed for rent and costs such damages not exceeding twelve ania 
half per centum on the amount of rent decreed, as he thinks fit: 

Provided that interest shall not be decreed when dain ges are 
awarded under this section. 

(3) If in any suit instituted for the recovery of arrears of rent, it 

_ appears to the Court that the landlord has instituted the suit without 
E réasonable or probable cause the Court may award to the thika tenant, 
by way of damages, such sum not exceeding twelve and a half per 
centum on the whole amount claimed by the landlord as he thinks fit. 
23B. Right of landlord to purchase holding in case of executton sale.— 

(1) Where any land comprisedin the holding of a thika tenant is 
sold in execution of a decree obtained against him, the landlord may, 
within two months of the date of the gale, apply to the executing Court 
for the transfer of such land to him. 

(2) The application shall be dismissed, unless ie landlord at the 
time of making it, deposit in Court the amount of the price for which 
such land was sold together with compensation at the rate of five per 
centum of such amonunt.. 

(3) It such deposit is made the ape shall give the auc'ion- 
urchaser notice of the application and an opportunity of being heard. 
f the Court is satisfied that the conditions referred to in sub-section (1) 

heve beea fulfilled, the Conrt shall mike an order directing that 

the deposit made under sub-section (2) shall be paid to the auction- 
purchaser. 

(4) From the date of the making of the order under sub-section 
(3) the right, title and intcrest in the land comprised in the holding 
accruing to the auction- purchaser by his purchase at the execution sale 
shall be deemed to have vested inthe landlord free from any encum- 

brance which may have been created after the date of such s:ile and 
the Court may, on further application of the landlord, place him in 
possession of t e land vested in him.” 

12. Insertion of new seciton 32B. —2. After section 32A of the 
said Act, the following section shall be inserted, namely :—- 
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“32B. Duty of thika tenant to provide essential amenities for Bharatsas. 
—(i)—Nothwithstanding anything contained in any other Jaw for the 
time being in force or in any contract, it shall be the duty of every 
thika tenant to keep the structures let ovt to Bharatias, in a condition 
fit for babitation and to make such provisions for water-supply, conser- 
vancy and sanitary services as may be considered by the Controller 
essential, regard being had to the conditions of water-supply, conser- 
vancy and sanitary services prevailing in the area in which the holding 
is situated and the number of Bharatias in possession of the structares. 

(2) Where the Controller is, on an application filed by Bharatia, 
sati:fied that any structure let out to the Bharatia ie unfit for habitation 
or that essential provisions fcr water-supply conservancy and sanitary 
services therein have not been made or if made, are not adequate, 
the Controller shall cause a notice to be served in the prescribed manner 
on the thika tenant requiring him to carry out within such time as may 
be specified in the notice, such works as, in his opinion, are necessary 
for making such structure fit for habitation or for securing such water- 
supply, Conservancy and sanitary services as are essential. 

(8) If after the service ot such notice the thika tenant fails to 
show cause cr neglects to carry out such works within the specified 
time, the Controller may, after giving the thika tenant an opportunity 
of being heard and aes making such inquiries as he may consider 
necessary, make an order in writing specifying the works to be done 
and giving an estimate of costs of such works, and get such works 
executed by such agency as he may consider fit and thereafter all 
expenses incurred in executing the works together with interest thereon 
at the rate of six and a quarter per centum perannum from the date 
on which demand for expenses is made until payment, may be recovered 
by the Controller from the thika tenant asa public demand.”. 

13. Provisions to apply to ponding applications and appeals.—Tho 
amendments made to the said Act by this Act shall have effect in 
respect of all applications for ejectment of thika tenants, and all 
appeals from orders made on such applications, under the provisions of 
the said Act which are pending at the commcucement of this Act. 

14. Repeal—The Calcutta Thika Tenancy Stay of Proceedings 
(Temporary Provisions) Act, 1969, (West Ben. Act III of 1£69) is 
hereby repealed. 


The West Bengal Premises Tenancy (Amendment) Act, 1969 
The following Act of the West Bengal Legislature, having been 
assented to by the President, was sublished in the Calcutta Gazete, Ext., 
Part Ill, No. 771, dated October 3], 1969/Kartika 9, 1891. 
West Bengal Act XXX of 1969 
[ Passed by the West Ben gal Legstslature. | 
tAsscnt of the President was first published in the Calcwita Gazelle 
Extraordinary, of the 31st October, 1969 ] 
An Act to re-enact, with mods/tcation, the provisions of ihe West Bengal 
Premises Tonasicy (Amendment) Act 1968 
Whereas certain amendments were made to the West B Premises 
Tenancy Act, 1956 (West Ben. Act XII of 1986) by the West Bengal 
Premises Tenancy (Amendment) Act, 1968 (President’s Act 4 of 1968) 
enacted by the President of India during the period of operation of the 
Proclamation issued by the President of India ọn the 20th day of 
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February, 1968, under article 353 of the Constitution of India in rela- 
uon to the State of West Bengal ; 
And whereas it is expedient to re-enact, with modification, the 
co of the said West Bengal Premises Tenancy (Amendment) Act, 
It is hereby enacted in the Twenticth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
West Bengal Premises Tenancy (Amendment) Act, 1969. 

(2) It shall be deemed.to have come into force on the 26th day of 
August, 1967. | 
Notes 

Object : —'‘The Bill has been framed with the object of re- enacting 
the provisions of the West Bengal Premises Tenancy | (Ameniment, Act 
1968 (President’s Act No. 4 of 1968), with the modification that a 
Controller, an Additional Controller or a Deputy Controller, whether 
in Calcutta or outside, may be a member of the Indian Administrative 
Service or the Executive or the Judicial Branch of the State Civil 
Service or the State Junior Civil Service. .or be a Sub-Mogistrate 
and Sub-Collector.’’ Vide Statement of Objects and Reasons printed in 
the Calcutta Gasette Ext., Part IVA, No. 558, dated August 5 | 69/- 
Srawana 14, 1891. 

- 2. Amendment of section 17 of West Bas, Act XII of 1958 ~—I4 
section 17 of the West Bengil Prenises Teniacy Act, 1956 (hereinafter 
referred to as the said Act},— 

. (1) after sub-section (2), the following sub-sections shall be inserted, 
namely :— 

2A) Notwithstanding anything contained in sub-section (1) or sab- 
section (2), on the application of the tenant, the Court may, by order, — 

(a) extend the time specified in sub section (1) or sub-section (2) 
for the deposit-or payment of any amount referred to therein ; 

(b) having régard to the circumstances of the ténant as also’ of the 
landlord and the total sum inclusive of interest required to bé deposited 
or paid under sub-section (1) on account of default in the payment of 
rent, permit the tenant to deposit or pay such sam in such instalments 
and by such dates:as the Court may 

Provided that where payment is permitted by instalments, eek som 
shall, inclade allamounts calculated at the rate of rent for the period of 
default including the periód subsequent thereto lip to tbe ‘end of the 
month previous to.that in which the order under this sub-section .is to 
be made with, interest on“ any such amount calculated at the rate 
specified in sub-section, (1) from the date when such amount was payable 
up to the date of such.order. ` 

(2B) No application for, extension of time for ‘the- ‘deposit or pay- 
ment of any amount tinder clause (a) of sub-section (4A) shall be enter- 
tained unless it is made before the expiry of the time specified ‘therefor 
in sub-section ( i) or sub-section (2), and’ no apphcation for permission ` 
to pay in instalment under clause (b) of sub section (24) shall bè- enter- 
tained tinless if is made before the expiry of the time specified in sub- 
section (1) .for the _ deposit or payment of the amount due on account of 
default in the payment of rent”; 

z. a2) for sub-section (3), the following sub- section shall be substituted, 
name 

j 3) Tt a tenant fails to deposit or pay any any amount refe:red to in 
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sub-section (1) or sub: section (2) within the time specified licen or 
within such extended time as may be allowed under clause -(a)’ of- sub- 
section (2A), or fails to deposit-or pay any instalment permitted under 
clause (b) of sub-section (2A) within the time fixed therefor, the Court, 
shall order the defence against delivery of possession to be strack out 
and shall proceed with the hearing of the suit.’”’; 

(3) in sub-section (4),— 

(a) for the words, brackets and figure “or apain (2)", the 
words, brackets, figures and letter ‘‘sub-section (2) or sub-section (2A)” - 
shall be substituted; i 

‘(b) for the existing proviso, the following proviso shall be substitut- 
ed, namely:—- 

“Provided that a tenant shall not be éntitled, to any relief under 
this sub-section if, having obtained such relief once in respect’ of the- pre- 
| mises, he has again made default in the payment of rent for four month3 
within a of twelve months.’’. ” 

tiniton of nów sectiqns ‘for section 17A.—For section 17A of 
the a ree the following sections shall bë substituted, namely :— 

“17A. Power of Courtto set aside order striking out defence against 
delivery. of pssesston.—(1) Where in-a suit pending at the date of com- 
mencement of the -West Béhgal’ Premises Tenancy (Amendment) Act, 
1968 (President’s Act 4 of 1968) the defence against delivery of possession 
was struck out by an order made- under sub-section (3) of section 17 be- 
fore such date, the tenant may, ‘within a period of thirty-days from such 
date, make an application to the Court which na such order to set 
aside such order, ° * > E 

t (2) Omreceipt of an’ application under sub ae ae the’ Court 
shall determine, after giving: credit for every deposit or- ere made 
by the tenant in accordance withthe provisions of su b-section:(1)-or sub- 
section (2) of section: 17, the total ‘amount which the’ aa ae 
liable to deposit or pay in abcordance with such provisions ip to the end 
of the month previous to that in’ which the order under‘ this sub-section 
is te be made and-direct'the tenant,:by: order,-to deposit such amount 
in the Court’ within a peried-of thirty: days from the date of tfre, order. 

' (3) Ifthe ténant déposits such amount within-such time, the Court 
shall allow the applicatidn ufder isub-section (1) and set aside the order 
made under sub-section (8) .of‘séztion 17-striking’ out -the defence against 
delivery of possession and permit Mane tenant te defend the claim for de- 
livery of possessioma 4 tt Te ee 

(4)° [f the tenant fails td deposit Sach aai ehia such time, his 
veto underi; sub-section (1) shall be eas Rea such costs as 
the Court may‘award'to’the landlord:- 

` 17B. Power of Cowrt: to set aside decree in i bases” inhale aloes ene 
delivery of possession struck ons.+-Whéte a-decree fomthe® recovery of pos- 
sesion of any ‘premises was*passéd before the-commencemeént of the West 
Bengal Premises Tenancy (Amendinent) Act, 1968, -ïn a siit in which the 
defence against delivery of possession was struck out by an order under 
sub-section (3) of-section'17;. bat-the possession of.such premises has not 
been ‘recovered ‘from -the-tensant “bythé execution of: such decree, -the te- 
nant may, within # period of:sixty days of'such commencemént, maken’ 
applica on to the Court which passed such decree to set aside ‘such dec- 
ree. j 


: r 
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Extlanaiton.—Where such decree has been passed in the exercise 
of appellate jurisdiction, an application under this sub-section shall be 
made to the Court of first instance. 

(2) All proceedings in execution of such decree shal] remain stayed 
during the period referred to in sub-section (1) and, where an application 
under that sub-section has been made by the tenant within such period, 
until such application is disposed of by the Court. 

(3) On receipt of an application under sub-section (1) the Court 
Shall cause a notice thereof to be served on the JandIcrd and after bear- 
ing such evidence as the parties may adduce, determine— 

(a) the total amount that the tenant was liable to deposit or pay in 
accordance with tbe provisions of sub-section (1) or sub-section (2) of 
section 17 during the period ending with the date of the decree for the 
recovery of possession, after giving credit for every deposit or payment 
made by the tenant m accordance with such provisions during such pe- 
riod ; and 

(b) the total amount that the tenant remained liable to pay if he 
had to pay for the period commencing from the date of such decree and 
ending with the date of the order to be made under this sub-section a 
monthly sum equivalent to the rent at the rate at which it was last paid, 
after giving credit for all such sums that the tenant might have deposit- 
ed in the Court or with the Contioller or paid to the landlord for such 
period, 
and direct the tenant, by order, to depost in the Court the aggregate of 
the amounts referred to in clauses (a) and (b) within such time, not ex- 
ceeding sixty days from the date of the order, as the Court may fix. 

(4) It the tenant deposits the amount ordered by the Court within 
the time fixed by it, the Court shall allow the application under sub- 
section (1) and set aside the decree for the recovery of possession passed 
in the suit and the order made under sub‘section (3) of section 17 stnk- 
ing out the defence against: delivery of possession, and fix a date for 
proceeding with the hearing of the suit. 

(5) Ifthe tenant fuils to deposit the amount ordered by the Court 
within the time fixed by it, his application under sub-section (1) shall 
be dismissed with such costs as the Court may award to the land'ord. 

i 17C. Depostt sander secitton 17A or seciion 17B to be deemed to be de- 
posti as required by sub-section (1) or sub-section (2) of sedion 17:—A te- 
nant who deposits the amount as directed by the’Court under sub-section 
(2) of section 17A or sub-section (3) of section 17B shall, for the purpose 
of sub-section (4) of section 17. be deemed to have duly made the depo- 
sit as required by sub-section (1) or sub-section (2) of section 17.”. 

4. Amendment of section 26 —For sub-section (6) of section 26 of 
the said Act, the following sub-section shall be substituted, namely :— 

(6) A Controller, an Addit onal Controller or a Deputy Controller 
appointed under this sub-section shal] te a member of the Indian Admi- 
nistrative Service or the Executive or the Judicial Branch of the State 
Civil Service or the: State Jenior Civil Service or be a Sub-Magistrate 
and Sab-Collector ”’. 

5. Retrospective effecd.—The amendments made to the said Act by 
section 2 of this Act shal] have effect in resp ct of suits including appeals 
which are pending at the date of commencement of this Act. 
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The West Eengal Land Reforms (Second Amendment) Act, 1969, 

The following Act of the West Bengal Legislature, having been ass- 
ented to by the Governor was published in the Calcutta Gaxetis, Ext., 
Part III, No. 575, dated Septeraber 19, 1969/Bhadra 28,1891. 

West Bengal Act XXIII of 1969. 
{Passed by the West Bengal Legtstature. | 

{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 19th September, 1969.1 

An Act to re-enact the provisions of the West Bengal Land Reforms 
(Amendment) Act, 1968, and to make further amendments to the West 
Bengal Land Reforms Act, 1955. 

Whereas certain amendments were made to the West Bengal Land 
Reforms Act, 1955 (West Ben. Act X of 1956) by the West Bengal Land 
Reforms (Amendment) Act, 1968, (President’s Act 1 of 1968, enacted by 
the President of India during the period of operation of the Proclama- 
tion issued by the President of India on the 20th day of February, 1968, 
under article 356 of the Constitution of India ip relation to the State of 
West Bengal; 

And whereas it is expedient to re-enact the provisions of the West 
Bengal Land Reforms (Amendment) Act, 1968, and to make further am- 
endments to the West Bengal Land Reforms Act, 1955, for,the purposes 
and in the manner hereinafter appearing; 

It is hereby enacted in the Twentieth Year of the Republic of India, ~ 
by the Legislature of West Bengal, as follows:— 

1. Short tttle.—This Act may be called the West Bengal Land Re- 
forms (Second Amendment) Act, 1969. 

2. Amendment of section 4 uf Wast Bon. Act X of 1956.—In section 
4 of the West Bengal Land Reforms Act, 1955 (hereinafter referred to 
as the said Act). in sub-section (2B) for the words “a fine not exceed- 
ing three hundred rupees, and where the breach isa continuing one, a 
forther fine not exceeding fifty rupees for each day”, the words “ a fine 
not exceeding two thousand rupees, and where the breach is a continu- 
ing one, a further fine not exceeding two hundred rupees for each day” 
shall be substituted. l 

8. Insoriion of new seciton 16A.—After section 16 of the said Act, 
the following section shall be inserted, namely: — 

„16A. Bargadar ontitled to recover his share in certain cases.— If the 
produce of any land cultivated by a bargadar is harvested and taken 
away, or if such produce after it is harvested by the bargadar is taken 
away, forcibly or otherwise, by the owner of such land, the bargadar 
shall be entitled to recover from such owner the share of the produce 
due to him or its money value.”’. 

4. Amendment of sectton 18.—In section 18 of the said Act,— 

(a) in sub-section (1), after clause (a), the following clause shall be 
inserted, namely:— 

‘*(aa). recovery of produce under section 16A,”’; 

(b) after sub-section (3), the following sub-section shall be inserted, 
namely:— 

“(3A) The decision of any dispute referred to in clause (aa) of sub- 
section (1) shall specify the quantity of the produce recoverable from the 
owner by the bargadar as his share and also its money value which shall 
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be payable by the owner in default of delivery of such quantity of the 
produce.”. 

5. Insertion of new section 23B.—Atter section 23A of the said Act, 
the following section shall be inserted, namely: — 

«23B Reassessment of revenue and exemption from revenue of small 
holcings.—(1) Notwithstanding anything contained in this Chapter,— 

(a) where the total area of the holding or holdings held by a raiyat 
or where there are any‘other raiyat or raiyats among the members of 
the family to which.the raiyat belongs, the total area ‘of the holdings 
held ‘by all the raiyats who are members of such faimly does not exceed 
I 214 ‘hectares, the raiyat shall be’ exempted from paying revenue in 
respect of bis holding or holdings: 

' Provided thar’ ‘such exemption shall not affect the liabilty of the 
raiyat to pay any ‘cess imposed ‘om him under the Cess Act, 1880 (Ben. 
Act EX of 1880)‘or the Bengal (Rural) Primary ‘Education Act, 1930 
(hen. Act VII of 1930) or any other law for the time. being in force on 
the basis of the presènt revenue of his holding or holdings; - 

(b) where the total area of the holding’or holdings held by a raiyat 
or where there are any other raiyat or raiyats among the members of the 
family to which the ‘raiyat belongs, the total area of the holdings held 
by all the raiyats-‘who are members of such family: 

(1) exceeds 1.2141 hectares but does not exceed 2.8328 hectares, the 
revenue payable ty the raiyat in repect of his holding. or holdings shall 
be the same as the present revenue of sich holding or holdings; or. , 

(1i) exceeds 2.8328 hectares but does not exceed 4.0468 hectares, the 
revenue payable by the raiyat in respect of his halding or holdings shall 
be 1.25 times the present revenue of such holding-or holdings; or . 

(iii) exceeds 4.0468 hectares but does not exceed 6 070% hectares, the 
revenue payable by the raiyat i in respect of his holding or cone shall 
be twice the present revenue of such holding or holdings; ‘or 

(iv) exceeds 6:0703 hectares but does not exceed 8.0937 hectares, 
the revenue payable by the raiyat in respect’ of his’ holding or holdings 
shall be three times the present revenue of such holding or holdings; or 

(v) exceeds 8.0987 hectares, the revenue payable by the raiyat in ro- 
spect of his holding or holdings shall be four times the present revenue of 
such holiding or: holdings: ` 

Provided that in no case shall the rate of revenue payable by a 
raiyat be less:than Rs. 4 for every 4047 hectare or more than Rs. 20 for 
every .4047 hectare. i . 

(2) Every raiyat shall submit a return in such form and r manner and 
within such time as may be prescribed, stating— 

(a) the area and such other particulars as may be prescribed of the 
holding or holdjngs of v. hich he is the owner or part- -owner, and 

(b) the names and addresses óf the other members ‘of his family and 
his relationship with them.’ 

(3) Any raiyat who wilfully makes any omission or incorrect state- 
ment in the return furnished by him under sub-section (2) or fai's with- 
out any reasonable cause to submit such return within the prescribed 
time, shall, on the complaint of the Revenue Officer, .be hable to.a fine 
which may extend toone thousand rupees or in default to simple'.impris- 
opment which may extend to three months. 
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(4) The provisions of sub-section (1) shall take effect from the lst 

A of Baisakh, 1376 F.S , but until an order is made by the Revenue 

cer, after making such inq iry a3 may be prescribed, in respect of any 
ie either granting it exemption under clause (a) of sub-section (1) 
or, as the case may be, determsining the amount of revenue payable for it 
under clause (b) of that sub section, the raiyat shall continue to pay the 
present revenue in respect of such holding: 

Provided that upon the order of the Revenne Officer being made any 
amount: paid in excess by the raiyat shall be refunded to him and any 
deficiency shall be recovered {rom him as an arrear of revenue which 
shall not carry any interest. 

Explanaiion.—For the purposes of this section ,— 

(1) “family” includes husband, wife, son, unmarried daughter, son's 
wife, son’s sop, and son’s unmarned daughter: 

Provided that if the Revenne Officer is satisfied that any such person 
bas formally scvered his or her ties with the fainily and has no present 
or future interest in any property owned by any other member of the 
family, such person shall not be deemed to be a member of the family; 

(2) “present revenue’, in relation to any holdihg, means the revenue 
payable by a raiyat in respect of such holding immédiately before the 
commencement of the West Bengal Land Reforms (Second Amendment) 
Act, 1969.’, 





The West Bengal Taxation Laws T EE E Act, 1969 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gaxetis Ext., 
Part III, No. 734, dated October, 15, 1969/Asvina'23,"1891. 

West Bengal Act XXV of 1969 © 
[Passea by the West Bengal Legislature | 

{ Assent of the Governor was first published in the’ Calcutia Gazette 
Extraordinary, of the 15th October, 1969. ] 

An Act to reenact, with modification, the provisions of the West 
Bengal Taxation Laws (Amendment) Act, 1968. 

Whereas certain amendments were’ made to the Bengal Amusements 
Tax Act, 1922, (Ben. Act V of 1922) the Bengal Electricity Duty Act, 
1935, (Ben. Act X of 1935) the Bengal Finance’ (Sales Tax) Act, 1941, 
(Ben. Act VI of 193 ne the Fengal Agricultural Income-tax Act, 1944,- 
(Ben, Act IV of 1944) thè West Bengal Sales Tax Act, “1954° (West Ben. 
Act IV of 1954) and ie West Bengal Taxes on Entry of Goods in' Local 
Areas Act, 1962, (West Ben. Act XX of 1962) by the West’ Bengal 
Taxation Laws (Amendment) Act, 1968, (President’s Act 6 of 1968) 
enacted by the President of India during the period of operation of the 
Proclamation issued by the President of India on the 20th day of 
February, 1968, under article 356 of the Constitution o! India in PR 
to the State of West Bengal ; 

And whereas it is expedient to re-enact, with modineatioi the 
provisions of the said West Benga Taxation Laws (Amendment) Act, 
1968 ; 

It is hereby enacted in the Twentieth Year of the Republic of India, © 
by the Legislature of West ‘Bengal, as follows :— 

1. Short istle and commoncemont.—{1) This’ Act may be called the 
West Bengal Taxation Laws (Amendment) Act, 1968. 


” 
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(2) Clause (4) of section 2 and item (iii (a) of sub clause „b, of clause 
(2) of scction 4 shall come into force at once ; clauses (3), (9) and (1)) of 
section 2, section 3, clause (1), item (ii) of sub-clause (a) and items (iii) 
(d) (i) ang (iii) (d) (iii) of sub-clause (b) of clause (2), and clauses (6), (7), 
(9) and (11) of section 4 and sections 6 and 7 shall be deemed to have 
come into force on the 16th dav of November, 1967 ; clauses (1), (2), (+), 
(8), (7) and (8) of section 2 shall be deemed to have come into force on. 
the llth day of March, 1963; section 8 shall be deemed to have come 
into force on the 26th day of March, 1968; and items (i) (bb) (1), (i) 
(bb) (iii) and (i) (bb) (v) and item (iii) of sub clause (a) and items (i), 
(11), Gii) (b), (i1) (c), (iii) (d) (ii) and (sii) (e) of sub-clause (b) of clause 
(2), clauses (8), (4), (5), (8) and (10) of section 4 shall be deemed to 
have come into force on the Ist day of May, 1968; and item (i) (bb) (ii) 
of sub-clause (a) of clause (2) of section 4 shall come into force on such 
date as the State Government may, Ly notification in the Official Gazette, 
appoint. 

2. Amendment of Bengal Act V of 1922.—In the Bengal Amuse- 
ments Tax Act, 1922— 

(1) in the long title, and in the preamble, for the words ‘‘a tax’’, the 
word “taxes” shall be substituted ; 

(2) in section 2, the word “and” at the end of clau-e (8) shall be 
omitted, and after clause (8) as so amended, the following clause shall 
be inserted, namely :— 
iS a tax’’ means a tax levied under section 3A; and’: 

(3) in section 8, for sub-section (3a), the following sub-section shall 


‘be substituted, neue — 


(3a) The rate of entertainments tax in the case of payments for 


admission to any clnematograph exhibition shall be as follows, namely:— 


Where the payment excluding the amount of the tax — 
(i) is twenty paise or more but is not more than fifty paise — 
twenty-five per centum of such payment rounded off, if it is nota 
multiple of five paise, to the next higher multiple of five paise, 
(i) is more than fifty paise but is not more than one rupee twenty 
aise— ; ; 
i fifty per centum of such payment rounded off, if it is nota multiple 


_ of five pale to the next higher multiple of five paise, 


(iii) is more than one rupee twenty paise but is not more than 
twe rupees twenty-five paise— 

seventy-five per centum of such payment rounded off, if it is nota 
multiple of five paise, to the next higher multiple of five paise, 

(iv) is more than two rupees and twentyflive paise— 


ope hundred per centum of such payment rounded off, if it is nota 


multiple of five paise, to the next higher multiple of five paise.”; | 
(4) after section 3, the following section shall be inserted, 
namely:— ; Í 
“3A Additional tax on cinematograph exhibitions.—(1) In respect of 
any c:inematograph exhibition to which persons are admitted for pay- 
ment, there shall be charged, levied and paid to the Stite Government, 


‘in addition to the entertainments tax payable under this Act, if any, a 


tax (berein-after referred to as the show tax) calculated at the following 
rates namely:— 

(a) in respect of a cinematograph exhibition in Calcutta or any 
notified area, at the rate of one and a half paise for every person ad- 
mitted to such exhibition ; ' 
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. (b) in respect of a cinematograph exhibition in any municipal area 
other tban a notified area, at the rate of one paisa for every person ad- 
mitted to such exhibition ; i 

(c) in respect of a cinematograph exhibition in any area not iaclud- 
ed in clause (a) or clause (b), at the rate of three-fourths paisa for every 
person admitted to such exhibition. 

(2) The show tax shall be recoverable from the proprietor. 

Explanation.—In this section, — 

(a) ‘Calcutta’? means Calcutta as defined in the Calcutta Municipal 
Act, 1951 (West Ben. Act XX XIII of 1951). 

(b) “notified area” means a municipality or other area which is dec- 
lared by the State Government by np uneatine to be a notified area for 
the purposes of this Act.’ ; 

5) in section 8,— 
a) in sub-section (1), after the words “The entertainments tax’, the 
‘words “and the show tax” shall be inserted ; 

(b) in sub-section (2), after the words “the entertainments tax’’, the 
words “and the show tax” shell be inserted ; 

(6) in section 9, after the words ‘the amount of the entertainments 
tax’, the words ‘‘and of the show tax” shall be inserted ; 

(7) in sub-section (1) of section 10, after the words ‘‘on account of 
the entertainments tax”, the words “or the show tax” shall be insert- 

(8) in sub-section (1) of section 12, after the words “make rules for 
securing the payment of the entertainments tax”, the words ‘and the 

show tax” shall be inserted ; i 
(9) in section 15, for the words “‘fifteen per cent” in the two places 
_where they occur, the words "seventeen and a half per cent shall be sub- 
stituted. 

(10) in sub-section (1) of section 18, for the words ‘‘fifteen per cent’, 
the words “seventeen and a half per cent” shall be substituted. 

3. Amondment of Bengal Act X of 1985.—In the Bengal Electricity 
Duty Act, 1935— 

_ (1) in the First Schedule,— 
E for article (1) of Part A, the folowing article shall be substitut- 
ed, namely -— 

‘(1) Ta respect of all premises not falling under article (2)— 

(a) when the net charge of the licensee for the supply of energy for 
the purposes of lights or fans or both is less than 25 paise for each unit 
of energy consumed as follows, namely :-— 
in the case of a consumer whose consumption of energy during the month 
to which the calculation of duty relates, — 

(i) does not exceed twenty-five units—Nil ; 

(ii) exceeds twenty-five units but does not exceed sixty units—3 
paise for each unit of energy consumed ; 213 

(iii) exceeds sixty units—9 paise for each unit of energy consumed, 

(b) in other cases—3 paise for each unit of energy consumed. 

Ex planatson.—In this article, the expression ‘net charge” means the 
amount of charge that remains after deduction from the charge of the 
licensee for the supply of energy any rebate allowed by the licensee for 
prompt payment.’ ; 

(b) in clause (i) of article (a) of Part B, for the figure and words ‘1 
naya paise”, the figure and word “3 paise” shall be substituted ; 

(2) in the Second Schedule, under the heading “Exemptions”, — 

‘as in article (8), for the words “fifteen units’, the words ‘‘twenty- 
five units’ shall be substituted ; 





(b) in article (9), for the words fifteen units”, the words “twenty-five 
units” shall be substituted ; 

(c) in Explanation (3), for the words ‘fifteen units’’ the words 
“twenty-five units” shall be substituted. 

4. Amondmont of Bengal Act VI of 1941.—In the Bengal Finance 
(Sales Tax) Act, 1941,— 

(1) in section 2, before clause (a), the following clause shall be and 
shall always be deemed to have been inserted, namely :— 

‘(la) “business” includes— 

(1) any trade, commerce or manufacture or any adventure or concern 
in the nature of trade, commerce or manufacture, whether or not such 
trade, commerce, manufacture; adventure or concern is carried on with 
the motive to. make profit and whether or not any profit accrues from 
such trade, commerce, manufacture, adventure os concern ; and 

(ii) any transaction in connection with, or ancillary or incidental to 
such trade, commerce, manafacture, adventure or concern ;’ ; 

(2) in section (5),— 

(a) in sub-section (1),— 

(1) after clause (b), the following clause shall be inserted, name- 
ly :— i ; 

“(bb}) two per centum of such part of his taxable turnover as repre- 
sents— 

(i) sales to a registered dealer of goods, other than gold, of the class 
or classes specified in the certificate of registration of such dealer, as 
being intended for use by bim directly in the manufacture in West Ben- 
gal of goods for sale, and of containers and other materials for the pack- 
ing of goods of the class or classes 30 specified ; 

(ii) sales to a registered dealer of containers and other materials for 
ay acking of goods* which are intended. for use by him in the packing 

est Bengal manufactured by him in West Bengal for sale ; 

ciii) sales to a registered dealer engaged in the business of raising 
coal, of goods of the class or classes specified in the certificate of regis- 
tration of such dealer, as being required for use by him directly in con- 
nection with the raising of coal in West Bengal for sale, and of containers 
and other materials for the packing of such goods ;- 

(iv) sales to any undertakmg supplying electrical! energy under a li- 
cense or sanction granted ór deemed to have been granted- in dee ea 
with the provisions of the Indian. Electricity Act’ 1910 (9 of 1910), o 
under the authority of any other law, of goods. required. far use by it 
directly in the generation or distribution of such energy either wholly in 
West Bengal or partly in West. Bengal and partly in any place outside 
West Bengal, and of containers and other materials for the packing of 
such goods : 

Provided that the provisions of this clause shall not apply to any 
sale referred to therein unless the dealer selling the goods furnishes in 
the prescribed manner a declaration containing prescribed particulars in 
the prescribed form obtainable in such manner and . subject to such con- 
ditions and restrictions as may be prescribed from the prescribed autho- 
rity duly filed up and signed by the registered dealer to whom,-or by 
the owner or representative of the undertaking to. which, the goods ‘are 

so'd;’"’; 

(ii) in clause (d), for the words “ten per centum” the words “twelve 
per sentum’’ shall be substituted : 

(iii) in w {e}, for the brackets and letters- {b} (c r: the brackets 
and letters ‘‘(b), (bb), (c) shall be ESE ee 4 

(b) in a “section g Tey ; ' 
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(i) for the words and figure ‘under section 4’’, the words, figures 
and brackets ‘under section 4 or under sub-section (8) of section 8” 
shall be substituted; 

(ii) in clause (a),— 

(a) in sub-clause (ii), the words “or for use by him diectly in the 
manufacture in West Bengal of goods for sale” shall be omitted; 

a sub-clauses (iii) and (iv) shall be omitted; 

(c) in the proviso, — 

(i i) the words, brackets and figures “, sub-clause (ili) or sub-clause 
(iv)’’ shall be omitted; 

(ti) the words ‘‘or by the owner or ieee of the undertak- 
ing to which,” shall be omitted; 

D in clause (b),— 

a) in sub-clause (i) and sub-clause (ii), for the words, brackets and 
figures ‘‘sub clauses (ii), (v) and (vi), the words, brackets and figures 
“sub-clauses (1), (1i), (v), (va) and (vi)” shall be substituted; 

(b) after sub clause (ii), the following sub-clause shall be inserted, 
namel 
eiia) two per centum of the balance Wenge after making the 
deductions allowed by sub-clauses (i), (ii), (v), (va) and (vi) of clause (a) 
from that part of the turnover of a dealer which is taxable at the rate of 
two centum of the turnover;’’ 

Fo) in sub-clause (iii), for the words, brackets and figures ‘‘sub- 
clauses (i) to (vi)’’, the words, brackets and figures ‘‘sub-clauses (i), (ii), 
(v), (va) and (vi)” shall be substituted; 

(d) in sub-clause (iv), 

(1) for the words “ nine per centum”, the words “ten and three- 
fourths per centum” shall be substituted; 

(ii) for the words, brackets and figures “sub-clauses (ii) to À 
the words, brackets and figures ‘“‘sub-clauses (i), (ii), (v), (va) and T. j 
shall be substituted; 

(iit) for the words “ten per centum”, the words ‘‘twelve per cen- 
tum” shall be substituted; , 

(e) ın sub-clause (v), for the words, brackets and figures “sub-cla- 
uses (i) to (vil’’, the words, brackets and figures ‘‘sub-clauses (i), (ii), 
(v), (va) ay (vi) shall be substituted; 

(3) in section 5 A, for the words, brackets, figures and letter “in sub- 
clauses (ii), (iii) and (iv) of clause (a) of sub-section (2)” , the words 
_ brackets, letters and figures ‘‘ in clause (bb) of sub-section (1) or sub- 
clause (ii) of clause (a) of sub-section (2)” shall be substituted; 

(4) in section 5B, for the words, brackets, letter and figures ‘‘clause 
(a) of sub-section (2) of section 5”, the words, brackets, letters and figur- 

es “clause (bb) of sub-section (1) of section 5 or in the proviso to clause 
(a) of sub-section (2) of that section” shall be substituted; 

(5) in section 7,— 

(a) in sub-section (2), for the words, brackets figures and letter ‘‘sub- 
clause (li) of clause (a) of sub-section (2)’’, the words, brackets, figures 
and letters ‘‘sub-clauses (1) and (iii) of clause (bb) of sub-section (1), or 
sub-clause (ii) of clause (a) of sub-section (2)”’, shall be substituted; 

(b) in‘sub-section (3), for the words, brackets, figares and letter 
“gnb-clause (ii) of clause (a) of sub-section (2)’’, the words, brackets, 
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figures and letters ‘‘sub-clauses (i) and (iii) of clause (bb) of sub-section 
(1), or sub-clause (ii) of clause (a) of sub-section (2)” shall be substitut- 
ed: 


(c) for sub-section (4a), the follc wing sub section shall be substitut. 
ed, namely:— l 

“(4a) The Commissioner may, for good or sufficient reasons to ba 
rccorded in’ writing,— 

(i) demand from any registered dealer or any. person who has appli- 
ed for registration under this Act, after giving such dealer or person an 
opportunity of being heard, reasonable security for the proper payment 
of tax payable by him under this Act; 

(ii) demand from any registered dealer or any undertaking supplying 
electrical energy to the public under a license or sanction ted or ‘de- 
emed to have been granted under the Indian Electricity Act, 1910 (9 of 
1910)’reasonable security for the proper use and safe custody of the forms 
referred to in the proviso to clause (bb) of sub-section (1) of section 5 or 
in the proviso to clause (a) of sub-section (2) of that section, whether ob- 
tained from the prescribed authority or furnished by the registered 
dealer or an undertaking to whom the goods have been sold.”; 

(6) in sub-section (1) of section 20,— 

(i) for the words, brackets and figures “a notice issued-under sub- 
section (3) of section 11 in respect thereof’, the words “a notice of dem- 
and issued in respect thereof” shall be substituted; 

S after the proviso, the following Explanation shall be added, 
namely :— 

‘‘Explanation.—For the purposes of this sub-section, a notice of de- 
mand means any notice served according to the provisions of this Act 
for realisation of penalty or tax imposed thereunder.” ; 

(7) after section 20, the following section shall be inserted, name- 


20A, Penalty for concealment of sales, furnishing of mcorrect particulars, 
etc.—(1) If the Commissioner in the course of any proceedings under 
this Act, is satisfied that any dealer— 
He has concealed any sales or any particulars thereof, or 
) has furnished incorrect statement of his turnover or incorrect 
particulars of his sales in the return submitted under sub-section (2) of 
section 10 or otherwise, 
with mtent to reduce the amount of the tax payable by him under this 
Act, the Commissioner may, after giving such dealer a reasonable oppor- 
tunity of being heard, by an ae: in writing direct that he abail, in 
addition to any tax or penalty already levied and payable by him under 
this Act, pay by way of penalty a sum not exceeding one and a half 
times the amount of the tax, if any, which would have been avoided by 
him if such concealed sales or particulars thereof were not taken into 
account, or such incorrect statement of turnover or particulars of sales 
ver accepted as correct, in assessing the tax payable by him under this 
ct. 
(2) Any penalty imposed under sub-section 0) shall be paid by the 
dealer into a ernment treasury or the Reserve Bank of India by such 
date as may be specified by the Commissioner in a notice issued for this 
purpose and the date to be so specified shall not be less than fifteen days 
from the date of service such notice : 
Provided that the Commissioner may, for reasons to be recorded in 
Writing, extend the date of such payment or allow the dealer to pay the 
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penalty imposed in such number of instalments as the Commissioner may 
e a - 
ai amount of penalty that remains unpaid after the date 
sreca in the notice referred to in sub-section (2) or, where such date 
has been extended under the proviso to that sub-section, after the expiry 
of the extended time, shall be recoverable as an arrear of land revenue 
payable to the Collector 

Explanation.—In this section, “Commissioner” includes an Additio- 
nal Commissioner of Commercial Taxes appointed under section 3A and 
a person appointed to assist the Commissioner under sub-section (1) of 
section 3”; 

(8) in clause (cc) of sub-section (1) of section 22, for the words, letter 
and figures ‘‘clause‘(a) of sub-section (2) of section 5, the words, letters 
and figures ‘‘clause (bb) of sub-section (1) of section 5 or in the proviso 
to clause \a) of sub-section (2) of that section” shall be substituted ; 

(9) in sub-section (3) of section 25, after clause (d), the following 
clause shall be inserted, namely :— 

“(dd) to an officer of the Central Government or the State Govern- 
Fea for the audit of receipts and refunds of the tax imposed under this 


(10) for clause (bb) of sub-section (2) of section 26, the following 
clause shall be substitcted, namely :— 

‘(bb) the particulars to be contained ina declaration referred to in 
the proviso to clause (bb) of sub-section (1) of section 5 and ina decla- 
ration referred to in the proviso to clause f(a) of sub-section (2) of that 
section, the forms of such declarations, the manner in which, the condi- 
tions and restrictions subject to which and the authority from which 
such forms stall be aes and the manner in which such declara- 
tions are to be furnished,” 

(11) in Schedule IT, — 

(a) in the entry relating to serial No. 18, for the words “and dupli- 
vating machines”, the words ‘', duplicating machines and address Print- 
ing machineg” shall be substituted ; 

(b) after serial No. 16 and the entry relating thereto, the following 
shall be added, namely :— 

“17; Cushions, mattresses, pillows and other articles made wholly 
or partly of artificial or synthetic resin and plastic foam. 

(18) Vacuum flasks of all kinds and descriptions including refills for 
such flasks. 

19. Articles made wholly or principally of stainless steel except 
tumblers, dishes and plates (only such varieties of them as are common- 
ly known as gelas, thala and rekabi, respeatively). 

20. Furniture made wholly or principally of iron or steel. 

21.. Furniture made wholly or principally of aluminium. 

22. Upholstered wooden furniture 

23. Perambulators including push-chairs for babies and spare parts, 
accessories and component parts thereof. 

24. Carpets of all varieties and descriptions. 

25. Linoleum. 

26. Lifts, whether operated by electricity or steam, and spare parts, 
accessories and component parts thereof 

27. Exhaust fans and air circulators and spare parts, accessories 
and component parts thereof. 
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28. Electric heaters of all varieties and descriptions.”’. 

5. Amendment of Bengal Act IV of 1944. —In the Bengal Agricul- 
tural Income-tax Act, 1944, for the existing Schedule, the following 
Schedule shall be substituted, namely :— 

‘THE SCHEDULE. 
(See section 3) n 
Rates of Agricultural Income-tax. l 

A. (1) In the case of every individual, Hindu undivided family 

(other than a Hindu undivided family consisting of brothers only) — 


Rate 
(a) on the first Rs. 1,500 of the total agricul- Nil 
income, o 
(b) on the next Rs. 3,500 of the total agricul- 5 paise in the rupee. 
tural income. i 
(c) on the next Rs. 5,000 of the total agricul- 8 paise in the rupee. 
tural income., 


(d) on the next Rs. 5,000 of the total agri- 12 paise in the rupee. 
cultural income. 
~ (e)on the next Rs. 5,000 of the total agri- 19 paise in the rupee. 
cultural income. 
(f) on the next Rs, 10,000 of the total agri- 30 paise in the rupee. 
cultural income. 
(g) on the next Rs. 10,000 of the total agri- 40 paise in the rupee. 
cultural income. 
a (h) on the balance of the total agricultural 50 palse in the rupee. 
come. 
(2) In the case of every Hindu undivided family which consists ot 
brothers only— 
Rate. 


(a) ifthe share of a brother in Rs, 3,000 2 paise in the rupee. 
or less. 
(b) if the share of a brother exceeds the average rate Rs. 3,000. 
applicable to the share of such bro- 
ther if he were assessed as an indivi- 
dual: i 
Provided that— 
(i) no agricultural income-tax shall be payable on a total agricultu- 
ral income which does not exceed Rs. 3,000 

(ii) the agricultural income-tax payable shall in no case exceed half 
the amount by which the total agricultural income exceeds Rs, 3,000. 

Explenation.—For the purposes of this Schedule— 

(i) “brother” includes the son, and the son of a son of a brother and 
the widow of a brother: 

(ii) ‘‘share of a brother” means the portion of the total agricultural 
income of a Hindu undivided family which would have been allotted to 
a brother if a partition of the property of such family had been made on 
the last day of the previous year; 

(ili) “average rate’ means the amount of agricultural income-tax 
payable by an individual on his total agricultural income divided by the 
amount oi such total agricultural income. 

B. In the case of every company, firm or other association of 


” persoas— 
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Rate. 

On the whole of the total agricultural in- 50 paise in the rupee.’ 
come. ` 
6. Amendmeni of West Bengal Act IV of 1954.—In the West Bengal 
Sales Tax Act. 1954, in sub-section (3) of section 19, for clause (a), the 
following clause shall be substituted, namely: — 

‘‘(a) of any of the particulars referred to in sub-section (1)— 

(1) tor the purposes of any prosecution under the Indian Penal 
Code, (Act, 45 of 1860). the Prevention of Corruption Act, 1947 (Act 2 of 
1947) or this Act in respect of any such return, accounts, registers, Vou- 
chers, documents, information or evidence, or for the purpose of any 
preliminary inquiry for ascertaining whether such prosecution lies, or 

(ii) to an officer of the Central Government or the State Government 
for the audit of receipts and refunds of the tax imposed under this 
Act; or”. 

7. Amendment of West Bengal Act XX of 1962.—In the West Bengal 
Taxes on Entry of s in Local Areas Act, 1962, in sub-section (2) of 
section 20, for clanse (gq), the following clauge shall be substituted, 
namely :— 

“(a) of any particulars referred to in sub-section (1)— 

(i) for the. purposes of a prosecution under the Indian Penal Code 

Act 45 of 1860) or this Act in respect of such particulars, or any pre- 
iminary inquiry for ascertaining whether spch prosecution lies, or 

(ii) to an officer of the Central Government or the State Govern- 
ment tor the audit of receipts and refunds of the tax imposed under 
this Act; or”. 

8. Repeal end savings.—(1) The West Bengal Taxation Laws 
(Amendment) Second Ordinance, 1968, (West Ben. Ord. V of 1968) is 
repealed. 

(2) Anything done or any action taken (including any order made, 
oe commenced, obligation or liabilty incorred); or deemed to 

ave been done or taken, under the Bengal Amusements Tax Act, 1922, 
(Ben. Act V of 1922) or the Be Electricity Duty Act, 1985, (Ben. 
Act X of 1935) or the Bengal Finance (Sales Tax) Act, 1941, (Ben. Act 
VI of 1941) or the Bengal Agricultural Income-tax Act, 1944, (Ben. Act 
LV of 19444 or the West Bengal Sales Tax Act, 1954, (West Ben. Act IV 
cf 1954) or the West Bengal Taxes on Entry of Goods in Local Areas Act, 
1962, (West Ben. Act XX of 1962) as amended by the said Ordinance 
shall continue to be in force and shall be deemed to have been done, 
taken, made, commenced or incurred, as the case may, be, under the 
Bengal Amusements Tax Act, 1922, or the Bengal Electricty Duty Act, 
1935, or the Bengali Finance (Sales Tax) Act, 1941, or the Bengal Agricul- 
tural Income-tax Act, 1944 or the West Bengal Sales Tax Act, 1954 
or the West Bengal Taxes on Entry of.Goods in Local Areas Act, 1962 
as the case may be, ag amended by.this Act as if this Act were in force 
on the date on which a thing wąs dope, such action was taken, such 
order was made, such proceeding was commenced and such obligation or 
liability was incurred: : 

Provided that for the period commencing from the I6th day of 
November, 1967, and ending with the 8th da a Oe 1968, nothing 
in this sub-section shall preculude the.State Government from realising 
any tax under the Bengal Finance (Sales Tax) Act, 1941, or render the 


`~ * 


28 THE COOCH BEHAR (ASSIMILATION OF STATE LAWS) { 1970 
(AMENDMEMT) ACT, 1969 





State Government liable to refund any such tax already realised, at the 
rate of twelve per centum in respect of— 
fa) tumblers, dishes and plates, wholly or principally made of 
stainless steel ; and $ , 
(b) electric fans and spare parts, accessories and component parts 
thereof. 
Br order of the Governor, 
i R. R. BISWAS, 
Secy. to the Government of West Bangal, 


The Cooch Behar (Assimilation of State Laws) (Amendment) 
Act, 1969, 

The fellowing Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calowtta Garetis, Ext., 
Part III, No. 6778, dated September 22 1969/Bhadra 31, 1891. 

West Bengal Act XXIV of 1969. 
[Passed by the West Bengal Legislature.) 

[Assent of the Governor was first published in the Calcutta Gaxoite, 
Extraordinary, of the 22nd September, 1969] 
sn Act to amend the Cooch Behar (Assimilation of State Laws) Act, 


Whereas it ix expedient to amend the Cooch Behar (Assimilation of 
State Laws) Act, 1950, (West Ben. Act LXIII of 1950) for the purpose 
„and in the manner hereinafter a Ing ; 
It is hereby enacted in the Twentieth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 
1. Short istle.—This Act may be called the Cooch Behar (Assimila- 
tion of State Laws) (Amendment) Act, 1969. K 
2. Amondment of section 3 of West Ben Act LXITI of 1960.—In the 
Cooch Behar (Assimilation of State Laws) Act, 1950, in the proviso to 
sub-section (3) of section 3, after the words ‘‘come into force in, Couch 
Behar” the words ‘‘or such part thereof as may be specified in the 
notification” shall be added. 





Rea mi appa 


The Calcutta Police and the Calcutta Suburban Police 
(Amendment) Act 1969 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Garatte Ext., 
Part III, No. 760, dated October 29, 1969/Kartika 7, 1891. 

Weat Bengal Act XXVII of 1969 
| Passed by the West Bengal Legislature] 
[ Assent of the Governor was first published in the Calcusia 
Gasstie Extraordinary, of the 29th October, 1969. } 

An Act to-re-snact, mith modificaiton, the provisions of the Calcutta 
Police and the Calcutta Suburban Police (Amendment) Act, 1968. 

Whereas certain amendments were made to the Calcutta Police Act. 
1866 (Ben. Act [TV of 1866) and the Calcutta Suburban Police Act, 1866 
Ben) (Act II of 1€66) by the Calcutta Police and the Celeutta Suburban 
Police (Amendment) Act, 1968 (President’s Act 29 of 1968) enacted_by 
the President of India during the period of operation of the Proclama- 
tion issued by the President of India on the 20th day of February, 1968, 
under article 356 of the Constitution of India in relation to the St ite of 
of West Bengal ; 


N 
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And whereas it is expedient to re-enact, with modification, the 
provisions of the said Calcutta Police and the Calcutta Suburban Police 
(Amendment) Act, 1968 ; 

It is hereby enacted in the Twentieth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— l 

PART I 


l Prelimiuary 

1. Short tttle.—This Act may be called the Calcutta Police and the 

Calcutta Suburban Police (Amendment) 1969. 
PART TJ 
Amendments to the Calcutta Police Act, 1866. 

2. Amendment of section 3 of Bom. Act IV of 1866. — In section 3 of 
the Calcutta Police Act, 1866 ‘hereinafter referred to as the Calcutta 
Police Act), in the paragraph relating to the definition of ‘‘Police-officer’’, 
for the words “and shall include the Comunissioner of Police and a Deputy 
Commissioner of Police’, the words ‘‘and shall include the Commissioner 
of Police, an Additional Commissioner of Police, a Joint Commissioner of 
Police, a Deputy Commissioner of Police, an Additional Deputy Commis- 
sioner of Police and an ‘Assistant Commissioner of Police’ shall be 
substituted. 

3. Substitution of new section for section 5.—For section 5 of the 
ae, Police Act, the following section shall be substituted namely :— 

5. otniment of Additional, Jost, Deputy, Additional Deputy and 
We ommisstoners of Police. —(i) The State Government may, from 
time to time, appoint one or mors Additional, Joint, Deputy, Additional 
Deputy or Assistant Commissioners of Police, who shall be com t to 
perform, exercise and discharge such of the duties, powers and functions 
of the Commissioner of Police as are assigned under his orders to any such 
Additional, Joint, Deputy, Additional Deputy or Assistant Commissioner 
of Police. 

(2) An Additional Commissioner of Police shall be subordinate to 
the Commissioner of Police, a Joint Commissioner of Police shall be sub- 
ordinate to the Additional Commissioner of Police, a Deputy Commis- 
sioner of Police shall be subordinate to the Joint Commissioner of Police, 
an Additional Deputy Commissioner of Police shall be subordmate to the 
Deputy Commissioner of Police and an Assistant Commissioner of Police 
shall be subordinate to the Deputy Commissioner of Police and where 
. there is an Additional Deputy Commissioner of Police, also to the Addi- 
tional Deputy Commissioner of Police.” 

4, Amendment of section 7.—-In section 7 of the Calcutta Police Act, 
in the second paragraph, for the words‘'The deputies to the Commissioner 
of Police may be appointed Justices of the Peace’, the words “Any 
Additional Joint, Deputy or Additional Deputy Commissioner of Police 
may be appointed as a justice of the Peace” shall be substituted: 

5. Armendmont of section 9B —In section 9B of the Calcutta Police 
Act, in the proviso to sub-section (1), for the words ‘‘to one of his depu- 
ties,”’, the words ‘to any Additional, Joint, Deputy Additional Deputy 
or Assistant Commissioner of Police” shall be substituted. 

6. Amendment of section 20A.—In section 20A of Calcutta Police 
Act,-— 

(a) in the proviso to sub-section (2), for the’ words “to any Deputy 
Commissioner of Police’, the words “to any Additional, Joint, Deputy, 
Additional Deputy or Assistant Commissioner of Police” shall be substi- 
tuted ; 
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(6) in sub-section (5), for.the words ‘‘the Deputy Commissioner of 
Police”, the words “the Additional. Joint, Deputy, “Additional” Deputy. or 
Assistant Commissioner of Police”? shall.be substituted. : 

7. Amendment of section 39!—Section 89 of the ‘Calcutta Police Act 
shall be renumbered as sub-section (1) thereof and— 

(a) to sub-section (1) as so. renumbered, the following proviso shall 
be added, namely :~- 

“Provided thatthe said Commissions? may, by order, refuse to grant 
any licence under this sub-section, if, for reasons to be recorded in writ- 
ing he is of the opinion: that— . 

_ (8), the charecter or antecedents of the applicant for such licence or 
the nature of the trade or calling pursued by bim, make him unsuitable 
for the grant of such licence’; or 

(48) the location of the house or place of public resort and entertain- 
ment, in respect of which,such licence is required is unsuitable for the 
grant of such licence on the ground of congestion of traffic, want of ade- 
quate space for, parking .vehieles or difficulty in - maintaining public peace; 
order ov safety or on.any other similar grounds.”; 

(b) after sub-section (1) as so pone the following abato 
ao be inserted, namely :— 

2. “Any person aggrieved by an me refusing to grant a licence under 
the proviso to sub section (1) may, within thirty days fromthe date of 
such order, prefer an appeal against such order to the State Government 
and „the State Government may,-after giving the appellant: an opportu- 
nity of being heard confirm modify or set:aside such order.” 

PART II 
Amendments to the Calcutta Suburban Police Act, 1866. 

8. Amendment of sectton 3B of ‘Ben. Act II of 1866.—In ‘section 3B 
of the Calcutta Suburban Police Act, 1866 (hereinafter referred to as the 
Suburban, Police Act), in the proviso ‘to sub-section (1), for the words "to 
one of his deputies”, the words “to any Additional Joint Deputy `Addi- 
tional, Deputy or Assistant Commissioner oá Police” shail be substituted. 

9. Amendment of section 14.1.—In section: 144 of the - Suburban 
Police Act ,—, 

(a) in the proviso to sub-section (2), for the words “to any Deputy 
Commissioner of Police’, the words, “to any Additional, Joint, Deputy, 
Additional Deputy or Assistant Commissioner of Police” shall be substi- 
tuted ; os 
(b) in sub-section (5), for the words “tbe Deputy Commissioner of 
Police’ , the words "the Additional, Joint, Deputy, Additional Deputy or 
Assistant Commissioner of Police,, shall be substituted. 

10. Amendment of section 22.—Section 22 of the Suburban Police 
Act shall be renumbered as sub-section (1) thereof, and,— 

(a) te sub-section (1) as so renumbered, the following Proviso shall 
be added namely :— 

“Provided that the said Commissioner may, by ader, refuse to grant 
any licence under this sub-section, if, for reasons to be recorded in writ- 
ing, he is of the opinion that— i 

($) the character or antecedents of the applicant for such licence or 
the nature of the trade or callmg pursued by Bim, make him unsuitable 
for the grant of such licence ; or 
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(55), the location of the house or place of public resort and entértain- 
ment in respect of which such licence 13 required is unsuitable for the 
grant of such licence on the ground of congestion of traffic, want of ade- 
quate space for parking vehicles or difficulty in maintaining public peace, 
order òr safety or on any other similar grou 

(b) dfter sub section (1) as so renumbered; thé following sub-section 
shall be inserted, namely. :--- 

“(2) Any person aggrieved by an order refusing to granta licence 
under the proviso to sub section (1) may, within thirty days from the 
date of such order, prefer an appeal against_ stich order to the State 
Government and the State Government may, after giving the appellant 
an opportunity of being heard, confirm, modify or set aside such 
order.”’. 

11, Amendment of soction 50.—in section £0 of the Suburban Police 
Act, for the words “A Deputy Commissjoner of Police”, the words ` “the 
Additional, Joint, Deputy, Additional Deputy of Assistant Commissioner 
of Polite’ stall be substituted. | 

12. Amendment of section 61.—In section 51 of the Suburban Police 
Act in the paragraph relating: to the definition of ‘‘Police-officer”’, for the 
words “and shall include the Commussion-r of Police anda Deputy 
Commissioner of Pohce”, the words ‘‘and shall include the -Commissioner 
of Police, an Additional Cominissioner of Police, a Joint’ Commissioner of 
Police, a Deputy Commissioner of Police, an Additional Deputy Commis- 
sioner oí. Police and an Assistant Commissioner of Police” shall be subs 
titut: d. 


‘ 


Pe ee ee 


Published in the Caleutia Gazette, Ext, Part III-A, No. 39, dated Janua- 
ry 19; 1970/Pausa 29, 189). 
The City Civil Court (Saving of Limitation of Suits and Proc- 
ceedings) Ordinance, 1969. 
West Bengal Ordinance No. II of 1970 

WHEREAS. it is expedient to provide tor the lay: of limitation of 
certain suifs and proccedings which were to be barred by limitation if 
not instituted or commenced in the High Court on thé date of its re-op- 
ening after its long vacation in 1969 but which ceased. in the meantime 
to be tnable by that Court, and became triable by: the City Civil Court, 
by reason of the passing of the City‘Civil Couft (Amenament, Act, 1969, 
(West Ben. Act XXXV of 1989). 

AnND-WHEREAS the legislative Assembly of West Bengal i is not in se- 
ssion and the Governor is satisfied that circumstances exist which ren- 
der it'riecessary for him to take 1mmcdiate action; 

AND WHEREAS the instructions of the President under ‘the proviso 
to clause (1) of article 213 of the Constitution’ of India’ Bave been 
obtained; 

The Governor is pleased, -in exercise of the power I by.cla- 
use (1) of thé said article, to make and promulgate the following Ordin- 
ance, namely:— 

1. Short tülis and commancement —(1) This ‘Ordinance. may be called 
the City’ Civil Court (Saving of Limitation of Su'ts and Proceedings) Or- 
dinance, 1969. ` 
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(2) It shall be deemed to have come in to force on the 14th day of 
November, 1969. 

2 Definsitons.— Inthis Ordinance,— 

(a) “City Civil Court” means the Court established under section 3 
of the City Civil Court Act, 1958; (West Ben. Act XXI of 1953). 

(b) “High Court” means the High Court at Calcutta; 

(c) “proceeding” has the same meaning as in the City Civil Court 
Act, 1953. 

3 Saving of limitation of certain suits and procesdings triable by the 
City Coon Court —Any suit or proceeding which, but for the passing of 
the City Civil Court (Amendment) Act, 1969, (West Ben. Act XXXV of 
1969) would have been triable by the High Court in the exercise of its 
original . civil jurisdiction and would have been barred by limitation if 
not instituted or commenced in that Court on the 19th day of Novem- 
ber, 1969, may, notwithstanding anything contained in the Limitation 
Act, 1963 (Act 36 of 1963), be instituted or commenced within fourteen 
days from the date of publication of this Ordinance in the Oficial Gaxetts 
in the City Civil Court, if that Court acquired jurisdiction to try such 
suit or proceeding after the passing of the City Civil Court (Amendment) 
Act, 1969, and such suit or proceeding if so instituted or commenced sh- 
all be deemed to have, been instituted or commenced before the expiry 
of the period of limitation prescribed therefor by the Limitation Act, 


1963, ° 

SHANTI S. DHAVAN, 
es Governor of West Bengal. 

The 17th January, 1970. 


The Presidency Small Cause Courts (' (West Bengal Amendment) Act, 
1969. 


The Folia wing Act of the West ] Legislature, having been ass- 
ented to by the President, was published in the Calcutia Garche Ext., 
Part III, No.:796 dated November 12, 1960/Kartika 21, 1891. 

West Bengal Act X of 1969 
` [Passed by ths West Bongal Legsslature. | 

(Assent of the President was first published in the Calcutia Gazette, 
Extraordinary, of the 12th, 1969.1 
~ An Act to amend tho Presidency Smali Cause Courts Act, 1882, in tts 
application to West Bon gal. 

Wueruas it is expedient to amend the Presidency Small Cause Co- 
urts Act, 1882, (Act X V of 1882.) in its application to West Bengal, for 
the purposes and in the manner hereinafter appearing; 

It 19 hereby enacted in the Twentieth Year of the Republic of India 
by the Legislature of West Bengal, as follows:— = 

1. Skort tills and commencemons.—{1) This Act may be called the 
Presidency Small Cause Courts (West Bengal Amendment) Act, 1989. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Officsal Gaxette, appoint. 

2. Appiscation — Thè Presidency Small Cause Courts Act, 1882 
(hereinafter referred to-as the said Act), shall in its, application to West 
Bengal, be amended in the manner hereinafter provided. 
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. . Amendment of section 18 of Act XV of 1882,— In section 18 of - 
the said Act,— 

(1) for the words “does not exceed two thousand rupees”, the words 
= “does not exceed five thousand rupees” shall be substituted; 

(2) in Explanatson 1, forthe words “not exceeding two thousand 
rupees’’, the words “not exceeding five thousand rapes” shall be sub- 
stituted. k 

4, Amsndment of section £1.— In section 41 of the said Act, for the 
words “two thousand cupees’’, the words ‘“‘five thousand rupees” shall 
be substituted. 

5. Amendment of the Third Schedule.— For the part marked E of the 
Third Schedule to the said Act, the following part shall be substituted 
namely:— 

“E 
(See section 66.) 
In the Small Cause Court for . 
SCALE OF FEES TO bE LEVIED IN DISTRAI NTS FOR 


HOUSE-RENT. 
Sums kad for Affidavit “Order to Commi- Total 
and aell ssion, 
warrant i 
to 
distrain 

Rs. Re. Rs. p» Rs.p. Rs.p. Rs.p. 
1 end under 5 0.25 0.50 0.50 1.25 
5 and under 10 0.50 0.50 1.00 2.00 
10 and under 15 0.50 0.50 1.50 2.50 
15 and under 20 0.50 1.00 2.00 3.50 
20 and under 25 0.75 1.00 2.50 4.25 
25 and under 30 1 00 100 . 3.09 5.00 
30 and under 35 1.00 1.00 3.50 5.50 
35 end unner 40 1.00 1.50 4.00 6.50 
40 and under 45 1.25 2.00 - 450 7.75 
45 and udder 50 1.50 2.00 5 06 8.50 
50 and under 60 2.00 2.00 6.00 10.00 
60 and under 80 2 50 2.50 ° 6.50 11.50 
80 to 100 3.00 3.00 7.00 13.00 
‘Upwards of 100 3.00 3.00 7 per centum. 





The above scale includes all expenses, except in suits where the ten- 
ant disputes the landlord’s claim and witnesses have to be subpoenaed, 
in which case each subpoena for sums under Rs. 40 must be paid for at 
twenty-five paise each, and seventyfive paise above that amount; and 
also where peons are kept in charge of property distrained, such sum 
not exceeding fifty paise per ee ne ee be fixed from time to time by 
the Chief Judge must be per pei 

6. Substitution ofa Schaal. for r the Fourth Schedule.—For the 
Fourth Schedule to the said Act following Schedule shall be sub- 
stituted, nemely:— 

“THE FOURTH SCHEDULE 
See Section 72.) 
FEES FORS ONSES AND OTHER PROCESSES 
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When the amount or valve of the But does Foe for Fee for 
subject matter exceeds not snimMmMonses other 
Rs Ks. Rgp Rs, 

0 10 0.15 0.15 

10 20 0.25 0.25 

20 50 0,50, 0.50 

50 100? 1.00 1,00 

t00 200 1.25 2.00 

200 300 1.50 4.00 

300 400 1.75 4.00 

400: 500 2.00 5.00 

506 600 2.25 6.00 

600 700 2.50 7.00 

700 sod" 2.75 8.00 

300 900 8.00 9.00 

900 1,000 3.25 10.00 

t,000 1,100 8.40 10.50 

1,100 ` 1,200 By 50. 11.00 

4,200" 1,309 3.65 11 50 

1,306 1,400 3.75 12.00 

4,400 1,500 3.90 12.50 

1,500 1,600 4.00 13.00 

1,600 1,700 4.15. . 13,50 

4,700 1,800 4 14:00 

1,800- 1,900 4.45 14,50 

5,900 2,000 4.60" 15.00 

2,000 2,200 4.75. 15.50 

2,200 2,400 4.90. 16.00 

2,400 2,600 5.05 16.50 

26,00 2,800 5.20 17.00 

2,800 8,000 5.35 17.50 

8;000 3,200 5.45, 17.75 

3,200 8,400 5.55. 18.00 

3400 3,600 5.65 18.25 

3 600 3,800 5.7 18.50 

3.800 4,000 5.85 19.00 

4,000 4,200 5.95 19.15 

4,200 4,400 6:05 . 19.30 

4,460 © ~. 4,600 6.20 19.45 

4 600 ` 4,800 6.30 19.60 

4,800 5,000 8 40 19.75."? 

7. Saving of suits and. proceedings pending in High Court or Ciy Ci- 

sil Cowri.— Nothing ined in this Act’ shall affect any suit or proc- 

eeding pending in the Court or in the City: Civil Court, Calcutta 


on the.date on which, thig Act comes into: force, and evéry Such suit or. 
proceeding shall he continued amif this Act had not been ce 
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The West Bengal Estates Acquisition (Amendment), Act, 1969. 
West Bengal Act XXXI of 1969. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the Presiderit was published in the Calcutta Gazette Ext., 
Part III, No. 780, dated November 3, i1969/Kartika 12, 1891. 

[Passed by the West Bengal Legislature] 

[Assent of the President was first published in the Calcutta Gatsie, 
Extracrdinary, of the 3rd November, 1969.] 

An aci to amend the West Bengal Estates Acquisition Act, 1953. 

Whereas it is expedient to amend the West Bengal Estates Acquisi- 
tion Act, 1953 (West Bengal Act I of 1954), for the purposes and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Twentieth Year of the Kkepublic of India 
by the oa of West Bengal, as follows :— 

1. Short tttle.—This Act may be called the West Bengal Estates 
Acquisition (Amendment) Act, 1969. 

2. Amendment of seciton 6 of West Bengal Act I of 1964.—To sub- 
tection (8) of secticn 6 of the West Bengal Estates Acquisition Act, 1953 
(hereinafter referred to as the said Act), the following proviso shall be, 
and shall be deemed always to have been, added namely :— 

“Provided that the State Government may, if it thinks fit so to do 
after reviewing the circumstances of a case and after giving the interme- 
diary or the lessee, as the case may be, an opportunity a being heard, 
revise any order made by it under this sub-section specifying the land 
which the intermediary or the lessee shall be entitled to retain as being 
required by him for the tea-garden, mill, factory or workshop, as the case 
may be.” 

3. Amondmont of section 42.—In section 42 of the said Act, efter 
sub-section (2), the following sub-sections shall be added, namely :— 

‘(3) Notwithstanding anything to the contrary contained in the 
proviso to sub-section (2) of section 6 or m any contract, where any land 
comprised in a tea-garden is held under a lease, the rent payable by the 
lessee in respect of such land shall be the rent determined by the Reve- 
nue Officer in the manner specified in sub section (2). 

Explanatton.—tIn this sub-section ‘‘lease’’ includes a lease granted 
directly by the State Government. 

(4) Notwithstanding anything to the contrary contained in any 
judgment, decree or order of my court or tribunal or in any law, the rent 
determined under sub-section (2) or sub-section (3) shall take effect 
and shall be deemed always to have taken effect from the date of 
vesting.’. 

4. Amendment of section d4.—In section 44 of the said Act, in sub- 
section (2a), for the words ‘‘within twelve years”, the words ‘within fif- 
teen years” shall be substituted. 

Published in the Calcutta Gazette, Ext., Part IIIA, No. 876, dated 

‘December 15, 1969/Agrahayana 15, 1891. 
The West al Court fees Ordinance, 1969, 
West Bengal Ordinanoe No, XVII of 1969. 

Whereas it is expedient to amend and consolidate the law relating 
to court-fees in the State of West Bengal ; 

And whereas the Legislative Assembly of West Bengal is not in ses- 
sion and the Governor is satisfied that circumstances exist which render 
it necessary for him to take immediate action ; 

The Governor is pleased, m exercise of the power conferred by 
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clause (1) of article 213 of the Constitution of India, to make and pro- 
mulgate the following Ordinance, namely :— 

CHAPTER I 

Pr 

1 Short iste, extent, commencement and application.—(1} This 
Ordmance may be called the West Bengal Court-fees Ordinance, 1969. 

(2) It extends to the whole of the State of West Bengal. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

4) The provisions of this Ordinance shall not apply to fees or 
stamps relating to documents presented or to be presented before any 
officer serving under the Central Government. 

(5) Where any other law contains provisions relating to the levy 
of fee in respect of proceedings under such other law, the provisions 
of this Ordinance relating to the levy of fee in respect of such proceed- 
ings shall apply subject to the said provisions of such other law. 

Notes 

Date of commencement :—No. 14609-J.—30th December,1 969 — 
In pursuance of the provisions of sub-séction (3) of section 1 of the 
West Bengal Court fese Ordinance, 1969 (West Bengal Ordinance No. 
XVII of 1969), as published at pages 4179-4215 of the ‘‘Calcutta Gazette 
Extraordinary’’, dated 15th December, 1969, Part IIIA, the Governor is 
pleased hereby to + ppoint the 10th day of January 1970 as the date on 
which the said Ordinance shall come into force. Published in the Calcutta 
Gazsite, Ext. No. 907 Part J, dated, December, 30, 1969/Pausa 9, 1891. 

2. Defisittons. -In this Ordinance, unless there is anything repug- 
nant in the subject or context, — 

1) ‘appeal’ includes a cross-objectian ; 

2) ‘Collector’ includes any officer not below the rank of a Sub- 
Deputy Collector appointed by the Collector to perform the functions 
of a Collector under this Ordinance ; 

(3) “Court” means any Civil, Revenue or Criminal Court and in- 
cludes a Tribunal or other authority having jurisdiction under any local 
or special law to decide questions affecting the rights of parties ; 

(4) “suit” includes an appeal from a decree except in section 9 ; 

(5) expressions used and not defined in this Ordinance or in the 

General Clauses Act, 1899 (Ben. Act 1 of 1899, bat defined in the 
Code of Civil Procedure 1908, (5 of 1908), shall have the meanings 
respectively assigned to them in the said Code. 
CHAPTER I 
Foes payable in Courts and in Public Offices 
_ 3. Levy of feos in Cowri of Small Causes Calcutta.—The fees for the 
time being chargeable in the Court of Small Causes at Calcutta, and its 
office shall be collected in the manner hereinafter appearing. 
_ _ 4. Levy of fes in Courts and public offices.—{1) No document which 
is chargeable with fee under this Odinance shall— 

(i) be filed, exhibited or recorded in, or be acted on or furnished by 
any Court including the High Court, or’ 

(ii) be filed, exhibited or recorded in any public office or be acted 
on or furnished by any public officer. , l 
unless in respect of such document there be paid a fee of an amount not 
less than that indicated as chargeable under this Ordinance ; 

Provided that, whenever the filing or exhibition in a Criminal Court 
of a document in respect of which the propar fee has not been paid is, in 
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the opinion of the Court, necessary to prevent a failure of justice, notb- 
ing contained is this section shall be deemed to prohibit such filing or 
exhibition. 

(2) Notwithstanding anything contained in sub-section (1) or in 
any other Act, a Court may receive a plaint or memorandum of appeal 
in respect of which an insufficient fee has been paid subject to the con- 
dition that the plaint or memorandum of appeal shall be rejected unless 
the plaintiff or appellant, as the case may be, pays to the Court within a 
time to be fixed by the Court such reasonable sum on account of court- 
fees as the Court may direct. 

5. Procedure in case of difference as to necessity of amount of fee.—(1) In 
case any difference arises between the officer whose duty it is to see that 
any fee is paid under this Ordinance and any suitor or bis pleader, as to 
the necessity of paying a fee or the amount thereof, the question shall 
be referred to the Taxing Officer whose decision thereon shall be final, 
subject to revision, on an application made within sixty days from the 
date of the decision, by the suitor or by his pleader, or such officer as 
may be appointed in this behalf by the State Government, by the Chief 
Justice or by such Judge of the High Court as the Chief Justice shall 
appoint either generaly or specially in this behalf. 

(2) When any such difference arises in the Court of Small Causes at 
Calcutta, the question shall be referred to the Registrar of the Court of 
Small Causes at.Calcutta whose decision shall be final, subject to revi- 
sion, on application made within sixty days from the date of the deci- 
sion, by the party concerned or such officer as may be appointed in this 
behalf by the State Government, by the Chief Judge or by sueh Judge 
of the Court of small Causes at Calcutta as the Chief Judge 
shall appoint either generally or specially in this behalf. 

(3) The Chief Justice shall declare who shal) be the Taxing Officer 
within the meaning of sub section (1) of this section. 

6. Document inadmissable unless fees collected by stamp Purchased in 
West Bengal.— Notwithstanding anything contained in this Ordinance or 
in any other law for the time being in force no document of any of the 
kinds chargeable under this Ordinance shall be filed, exhibited or recor- 
ded in any Court including the High Court, or shall be received, furni- 
shed or acted upon by any such Court or by any public officer, unless, 
in respect of such document, the stamp referred to in section £8 has 
been purctased from a person authorised or appointed -to sell stamps in 


West Bengal. 
CHAPTER III 
Computation of fees 
7, Computation of fees payable in certain suits —The amount of fee pay- 
able under this Ordinance in the suits next hereinafter mentioned shall 
be computed as follows:— 
(i) for money.—in suits for money including suits for damages or 
compensation, or arrears of maintenance, of annuities, or of other sums 
payable periodically —according to the amount claimed; 

(il) for maintenance and annutites.—In suits for maintenance and 
annuities or other sums payable periodicially —according to the value of 
the subject-matter of the suit, and such value shall be deemed to be ten 
times the amount claimed to be payable for one year: 

Provided that in suits by widows for maintenance such value shall 
be deemed to be the amount claimed to be payable for one year: 

(iii) for wovable property having a market valus.—In suits for move- 
able property other than woney, where the subject-matter has a market 
valne—according to such value at the date of presenting the plant; 


36 THE WEST BENGAL ODINANCE NO. XvII OF 1969 { 1970 





(iv) for moveable property of no markat value.—In suits — 

(a) for moveable property where the subject-matter has no market 
value, as for instance, in the case of documents relating to title, 

(b) for declaratory decres and consequential relief.—to obtain a decla- 
ratory decree or order, where consequential relief is prayed. 

C for injønciion.—to obtain an injunction, l 

(d) for sasemont.—for a right to some benefit (not herein otherwise 

provided for) to arise out of land, and 

(e) for accownts:—for accounts-— 

according to the amount at which the relief sought is valued in the 
plaint or memorandum of appeal subject to the provisions of Sec- 
tion 11. 

Tn all such suits the plaintiff shall state the amount at which he 
values the relief sought. 

(v) for possession of land, buildings or gardens; —In suits for the pos- 
session of land, buildings or gardens not being suits referred to in 
clause (vi) — 

(a) according to the value of the subject-matter, and such value 
shall be deemed to beffifteen times the net profits which have arisen from 
the land, building or garden during the year next before the date of pre- 
senting the plaint, or if the Court sees reason to think that such profits 
have been wrongly estimated, fifteen times sach amount as the Court 
may assess as such profits or according to the market-value of the land, 
building or garden, whichever is lower ; 

(b) if, in the opinion of the Court, such profits are not readily 
ascertainabl or assessable, or where there are no such profits, according 
to the market-value of the land, building or garden : 

Explanation.—In this paragraph “building” includes a house, out- 
house, stable, privy, urinal, shed, hut, wall and any other such structure, 
whether of masonry, bricks, wood, mud, metal or any other material 
whatsoever ; 

(vi) for recovery of possession of immovable property.—In a suit for 
recovery of pessession of immovable property from— 

(a) a trespasser, where no declaration of the title to property is either 
prayed for or necessary for disposal of the suit—according to the amount 
at which the relief sought is valued in the plaint subject to the provi- 
visions of section 11; 

(b) a licensee upon revocation or termination of bis license,— 

(i) where a license fee is payable by the licensee in respect of the 
immovable property to which the suit refers—according to the amount of 
the license fee of the immovable property payable for the year next 
before the date of presenting the plaint, or 

(ii) where no such license fee is paynble by the licensee—according 
to the amount at which the relief sought is valued on the plaint subject 
to the provisions of section 11 ; 

(vii) to enforce a righi of pre-emption ;—In suits to enforce a right of 
preemption— according to the market-walue of the land, building or gar- 
den in respect of which the right js claimed. 

_ Explanation.—In this paragraph “building” has the same meaning 
as in paragraph (v) ; : 

(viii) for parition and separats possessson of a share of joint family 
property, stc;—In suits for partition and separate possession of a share of 
joint family property or of a joint property, or to enforce a right to a 
share in any property on the ground that it is joint family property or 
[oint property—if, the plaintiff | has been excluded from possession of the 

operty of which he claims to be a coparcenter or co-owner—according 
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to the market-value of the share in respect of which the suit is institu- 
ted; 

(ix) for inierasi of asstgnes of land-revenus.—In suits for the interest 
of an assignee of land-revenue —fifteen times his net profits as such for 
the year next before the date of presenting the plaint; 

(x) to set aside an atachmeni.—tiIn suits to set aside an attachment of 
land or of an interest in land or revenue—according to the amount for 
which the land or Interest was attached: 

Provided that, where such amount exceeds the value of the land or 
interest, the amount of fee shall be computed as 1f the suit were for the 
possession of such land or interest; 

(xi) to redeem.—In suits against a mortgagee for the recovery of the 
pro mortgaged; 

to fors-close.—and in suits by a mortgagee to foreclose the mortgage, 
or where the mortgage is made by conditional sale, to have the sale 
declared absolute— 

oo to the principle money expressed to be secured by the 
instrument of mortgage; 

(x1i) for specific performance.—In suits for specific performance— 

(a) of a contract of sale —according to the amount of the considera- 
tion, 

(b) of a contract of mortgage—according to the amount agreed to 
be secured, 

(c) of a contract of lease—according to the aggregate amount of the 
fme or premium (if any) and of the rent agreed to be paid during the 
first year of the term, 

(d) of an award—according to the amount or value of the proporty 
in dispute; 

(xiii) between landlord and tenant.—In the following suits between 
landlord and tenant— 

(a) for the delivery by a tenant of the counterpart of a lease, 

(b) to enhance the rent of a tenant having a right of occupancy, 

(c) for the delivery by a landlord of a lease, 

(d) for the recoverv of immovable property from a tenant including 
a tenant holding over after the determination of a tenancy. 

(e) to contest a notice of ejectment, 

(t) to recover the occpancy of iromovable property from which a 
tenant has been illegally ejected by the landlord. and 

(g) for abatement of rent— 

acording to the amount of the rent of the immovable property to 
which the suit refers, payable for the year next before the date of pre- 
senting the plaint. 

8. Fes on memorandum of appeal agatnst order relating to compensa- 
tton.—The amount of fee payable under this Ordinance on a memoran- 
dum of appeal against an order relating to compensation under any Act 
for the time being in force for the acquisition of land for public purposes 
shall be computed accordimg to the difference between the amount 
awarded and the amount claimed by the appellant. 

9. Statement of particulars of subject-matter of suits and plaintiff's 
valuaison thereof —In every suit in which an ad-valorem court-fee is pay- 
able under this Ordinance on the plaint, the plaintiff shall file with ibe 
plamt a statement of particulars of the subject-matter of the suit and 
his own valuation thereof unless such particulars and the valuation are 
contained in the plaint. The statement shall be in such from and shall 
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contain such particulars as may be prescribed by the State 

Government by notification in the Offsctal Gazetie. In every such 
suit the plaintiff shall also, if the Court so directs, file a duplicate 
copy of the plaint and of the said statement. 

10. Procedure where insuffictent cowt-fes is filed on piani or memo- 
randum of appeal.—(1) In every suit in which a court-fee is payable 
under this Ordinance on the plaint or memorandum of appeal the Court 
shall, on the date fixed for the appearance of the opposite party or as 
soon as may be thereafter, and in every case before proceeding to de- 
oe judgment, record a finding whether a sufficient court-fee has been 
paid. 
(2) Ifthe Court records a finding that an insufficient court-fee 
En been paid on the plaint or memorandum of appeal the Court 
shall ' 
(a) stay all further proceedings in the suit until it has determined 
the proper amount of such court fee payable and the plaintiff or the 
appellant, as the case may be, has paid such amount or antil the date 
referred to in clause (b), as the case mav be: 

Provided that if the plaintiff or appell: nt gives, within such time as 
the Court may allow, security, to the satisfaction of the Court, for the 
Sathana of any additional amount for which he may be found liable the 

urt may proceed with the suit. 

(b) fix a date before which the plaintiff or appellant shall pay the 
amount of the court-fee due from him, a3 determined by the Court ander 
clause (a). 

(3) If the plaintiff or appellant fails to give the security referred to 
in clause (a) of sub-section (2) or to pay the amount referred to in clause 
(b) of that sub-section within the time allowed, or before the date 
fixed, by the Court, as the case may be, the suit shall be dismissed. 

11. Inquiry as to valuation of susts.—If the Court is of opinion that 
the subject-matter of any suit has been wrongly valued, it may revise 
the valuation and determine the correct valuation and may hold such in- 
quiry as it thinks fit for such purpose. 

12. Investigation to ascertain proper valuation.—(1) For the purpose 
of an inquiry under section 11 the Court may depute, or issue a commis- 
sion to, any suitable person to make such local or other investigation as 
may be necessary and to report thereon to the Court. Such report 
and any evidence recorded by such person shall be evidence in the 


inquiry. 

(2) The Court may, from time to time, direct such party to the 
suit as it thiaks fit to deposit such sum as the Court thinks reasonable 
as the costs of the inquiry, and if the costs are not deposited within 
such time as the Court shall fix, may, notwithstanding anything contain- 
edinany other Act, dismiss the suit if such pacty is the plaintiff or 
the appellant and, in any other case, may recover the costs as a public 
demand. 

13. Power of persons making inquiry under sections 11 and 12,—(1) 
The Court, when making an inquiry under section 12 shall have, respec- 
tively, for the pu of such inquiry or investigation, the powers ves- 
ted in a Court under the Code of Civil Procedure, 1%.8 (5 of 1908), in 
respect of the following matters. namely :— 

(a) enforcing the attendance of any person and examining him on 
oath or affirmation ; 

, (b) compelling the production of documents or material objections ; 
an 

(c) issuing commissions for the examination of witnesses, 
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(2) An inquiry or investigation referred te in sub-section (1) shall 
be deemed to be a judicial proceeding within the meaning of sections 
193 and 228 of the Indian Penal Code (45 of 1880). 

14 Costs of inquiry as to valuation and refund of excess fes.—(i) lf 
in the result of an enquiry under section 11 the Court finds that the 
subject-matter of the suit has been under-valued the Court may order 
the party responsible for the undervaluation to pay all or any part of 
the costs of the inquiry. 

(2) Tfin the result of such inquiry the Court finds that the subject- 
matter of the suit has not been undervalued the Court may, in its dis- 
cfetion, order that all or any part of such costs shall be paid by the State 
Government or by any party to the suit at whose instance the inquiry 
has been undertaken, and if any amount exceeding the proper amount . 
of fee has been paid shall refund the excess amount so paid. 

15. Procedure in sutis for mesno profiis or account when amount 
found dus exceeds amount clasmed.—Where, in any suit for mesne profits 
or for land and mesne profits or for an account, the fee which would 
have been payable if the suit had comprised the whole of the relief to 
which the Court finds the plaintiff to be entitled, exceeds the fee actual- 
ly paid, the Court shall require the plaintiff to pay an additio- 
nal fee equal to the amount of the excess, and if such additional fee is 
not paid within {such time as the Court may fix, the suit, or if a decree 
has previously been passed therein, so much of the claim as has not 
beeen so decreed, shall be dismissed: l 

Provided that, where the additional fee is payable in respect of a 
portion of the elaim which can be relinquished, that portion only shall be 

dis missed 

16 Decision of questions as to valwatson.—(1) Every question relat- 
ing to valuation for the purpose of determining the amount of any fee 
chargeable under this Chapter ona plaint or memorandum of appeal 
shall be decided by the Court in which such plaint or memorandum, as 
the case may be, is filed, and such decision shall be final as between the 
parties to the suit. 

(2) But whenever any such suit comes before a Court of Appeal, 
teference or revision, if such Court considers that the said question has 
been wrongly decided. to the detriment of the revenue, it shall require 
the party by whom such fee has been paid to pay so much additional 
fee as would have been payable had the question been rightly decided, 

(a) it the party required to pay is the appellant or petitioner. the 
provisions of sub-sections (2) and (3) of section 10 shall, so far as may 
be, apply; | 

(b) if the party required to pay is the respondent or the opposite 
party, the provisions of sub-section (2) of section 10 shall. so far as may 
be, apply, aad, if such party fails to pay the fee required before the 
date fixed by the Court, the Coart shall recover the amount of such fee 
from him as a public demand 

‘Explanation —For the purposes of this section a question relating to 
the classification of any suit for the purpose of section 7 shal! not be 
deemed to be a question relating to valuation. 

17. Recovery of defici court-fes in certain cases.—(1) The High Court 
shall when dealing with an application for leave to appeal to the Supre- 
me Court, make an order for the payment of any deficit court-fee with 
such interest not excéeding six peor comum ie annum as the High Court 
may direct, in all cases where the High Court finds that the subject- 
matter of the suit or appeal had been undervalued either in the Court of 
first instance or in the Court of appeal or in both, irrespective of whether 
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the certificate of fitness for appea] to the Supreme Court is or is not 
granted, 

(2) The fee together with interest thereon found to be payable 
under sub-section (1) shall be paid by the party ordered to do so and if 
such party failsto pay the amount required before the date fixed 
by the High Court, it shall be recoverable from him asa public 
demand, 

18. Refund of fee paid on memorandum of appeal —If an appeal or 
plaint, which has been rejeeted by the lower Court on any of the grounds 
mentioned in the Code of Civil Procedure, is ordered to be received, or 
if a suit is remanded in apeal, on any of the grounds mentioned in Order 
XLI, rule 23 of the same Code for a second decision by the lower Court, 
the Appellate Court shall grant to the sppellant a certificate, authorizing 
him to receive back from the Collector the full amount of fee paid on 
the memorandum of appeal. 

Provided that if, in the case of a remand in appeal, the order of re- 
mand shall not cover the whole of the subject-matter of the suit, the 
certificate so granted shall not acthorize the appellant to receive back 
more than so much fee as would have been originally payable on the 
part or parts of such subject-matter in respect whereof the suit has been 
remanded. 

19. Refund fos on appiication for review of judgmeni.—Where an ap- 
plication for a review of judgment is presented on or after the ninetieth 
day from the date of the decree, the Court, unless the delay was caused 
by the applicant's laches, may, in its discretion, grant him a certificate 
authorizing him to receive back from the Collector so much of the 
fee paid on the application as exceeds the fee which would have been 
payable had it been presented before such day. 

20. Refund whera Court reverses or modtfies sts former decision on 
ground of mstake—{1) Where an application for a view of judgment is 
admitted, and where, on the rehearing, the Court reverses or modifies its 
former decision on the ground of mistake in law or fact, the applicant 
shall be entitle to a certificate from the Court authorizing him to receive 
back from the Collector so much of the fee paid on the application as 
exceeds the fee payable on any other application to such Court under 
Schedule TI to O rdinance, No. i, clause (b) or clause (d). 

(2) Nothing in sub-section (1) of this section shall entitle the ap- 
plicant to such certificate where the reversal or modification is due, 
wholly or in part, to fresh evidence which might have been produced at 
the original hearing. 

21. Muliifarious swiis.—(1) In any suit in which two or more se- 
parate and distinct causes of actions are joined and separate and distinct 
reliefs are sought in respect of each, the plaint or memorandum of ap- 
peal shall be chargeable with the aggregate amount of the fees with 
which the plaints or memoranda of appeal would be chargeable 
under this Ordinance in separate suits instituted in respect of each such 
cause of action : : 

Provided that nothing in this sub-section shall be deamed to affect 
any power conferred by or under the Code of Civil Procedure, 1908, (5 
of 1908), to order separate trials. 

Where more reliefs than one based on the same cause of acticn 
are sought either jointly or inthe alternative, the fee shall be paid 
according to the value of the relief in respect of which the largest fee is 

payable. 
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22, Written examinaisons of complainants.—When the first or only 
€xamination of a person who complains of the offence of wrongful con- 
fine ment, or of wrongful restraint, or of any offence other than an offen- 
ce for which police officers may arrest without a warrant, and who has 
not already presented a petition on which a fee has been levied under 
this Ordinance, is redneed to writing under the provisions of the Code 
of Criminal Procedure, (5 of 1898), the complainant shall pay a fee of 
one rupe unless the Court thinks fit to remit such payment. 

23. Exempiton of certsen documents —Nothing contained in this 
Ordinance shall under the following documents chargeable with any 
fee :— 

(i) Power-of-attorney or other written authority to institute or 
defend a suit when executed by a member of anv ofthe Armed Forces 
of the Urion not in civil «employment, 

(ii) Written statemnts called for by the Court after the first hearing 
of a suit, i 

(ii) Probate of a will, letters of administration, where the amount 
or value ofthe property ın respect of which the probate or letters 
or certificate shall be granted does not exceed two thonosand rupees. 

(iv) Application or petition to a Collector or other officer making a 
settlement of land-revenue, or to the Board of Revenue, relating to 
matters connected with the assessment of the land or the ascertainment 
of rights thereto or interests thereiz, if presented provious to the final 
, confirmation of such settlement. 

(v) Application relating to a supply for irrigation of water belong- 
irg to Government. 

(vi) Application for leave to extend cultivation, or to relinquish 
land, when presented to an officer of land-revenue by a person holding 
under direct engagement with Government, land of which the reve- 
nue 19 settled, but not permanently. 

(vii) Apphcation for service of notice of relinquishment of land or 
of enhancement of rent. . 

(viii) Written authority to an agent to distrain. 

(ix) First application (other than a petition containing a criminal 
charge or information) for the summons of a witness or other persons to 
attend either to give evidence or to produce a document. or in respect 
of the production or filing of an exhibit not being an affidavit made for 
the immediate purpose of being produced ia Court. 

(x) Bail bonds in, criminal cases, recognizances to prosecute or 
give evidence, and recognizances for personal appearance or other- 
wise. 

(xi) Petition, application, charge or information respecting any 
' offence, when presented made or laid to or before a Police Officer, or to 
or before the Heads of village or the village police. 

(xii) Petition by a ‘prisoner, or other person in duress or under res- 
traint of any Court or its officers. 

(xili) Complaint of a public. servant (as defined in the Indian 
Penal Code). (45 of 1860), a municipal officer, or an officer or employees 
of Government Railway. 

(xiv) Applhcation for permission to cut timber in Government for- 
ests, or otherwise relating to such forests. 

(xv) Application for the payment of money due by Government to 
the applicant. 

(xvi) Petition of appeal against any municipal tax. 
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_ (avii) Applications for compensation under any law for the time 
being in force relating to the acquisition of property for public 
purposes. 

_ (xvii) Petitions of appeal by employees of the Government or 
Court of Wards against ordera of dismissal, reduction or suspension ; 
copies of such orders filed with such appeals, and applications for obtain- 
ing such copies. 

CHAPTER IV 
Probates, letters of administration and certificates of 
administration. 

24. Relief where to high a court fee has been paid—Where any per- 
Son on applying tor the probate of a will or letters of administration has 
estimated the property of the deceased to be ot greater value than the 
same has afterwards proved to be, and has consequently paid too high a 
court-fee thereon, if, within six months after the troe value of the pro- 
perty has been ascertained, such person produces the probate or letters 
to the Board of Revenue for the local area in which the probate or 
letters has or have been granted, 

and delivers to such Authority a particular inventory and valuation 
of the property of the deceased, verified by affidavit or affirmation. 

and if such Authority ıs satisfiad that a greater fee was paid on the 
probate or letters than the law required, the said Antbority may — 

(a) cancel the stamp onthe probate or letters, if such stamp has 
not been already cancelled ; 

(b) substitute another stamp for denoting the court-fee which 
should have been paid thereon ; and 

(c) make an allowance for the difference between them as in the 
case of spoiled stamps, or repay the same in money, at his discretion. 

25. Relief where debis due from a deceased person have been paid ont 
of hts estate.—{1) Whenever it is proved to the satisfaction of such 
Authority that an executor or administrator has paid debts due from 
the deceased to such an amount as, being deducted out of the amount or 
value of the estate, reduces the same to a sum which, if it had been the 
whole gross amount or value of the estate, whould have occasioned a 
less court-fee to be paid on the probate or letters of administration 
granted in respect of such estate than has been actually paid thereon 
under this Ordinance, such Authority may return the difference, provided 
the same be claimed within three years after the date of sach probate or 
letters. 

(2) But when, by reason of any legal proceeding, the debts due 
from the deceased have not been recovered and made available, and in 
consequence thereof the executor or administrator is prevented from 
claiming the return ot such difference within the said term of three 
years, the said Authority may allow such further time for making the 
claim as may appear to be reasonable under the circumstances. 

26. Kedtef in cass of several grants.—(1) Whenever a grant of 
probate or letters of administration has been or is made in respect of 
the whole of the ‘property belonging to an estate, and the full fee 
chargeable under this Ordinance has been or is paid thereon, no fee shal! 
be chargeable under the same Ordinance when a like grant is made in 
respect of the whold or any part of the same property belonging to the 
game estate. l 

(2) Whenever such a grant has been or is made in respect of any 
property forming part of an estate, the amount of fees then actually 
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paid under this Ordinace shal! be deducted when a like grant is made in 
respect of property belongirg to the same estate, identical with or 
includ ing the property to which the former grant relates. 

27. Probates declared valid as to property though not covered by couri- 

fes.--The probate of the will, or the letters of administration of the effects, 
of any person deceased heretofore or hereafter granted shall be deemed 
valid and available by his execntors or administrators for recovering 
treansfring or assigning any movable or immovable property whereof or 
whereto the deceased was possessed or entitled, either wholly or partially 
as a trustee, notwithstanding the amount or value of such property is 
not included in the amount or valne of the estate in respect of which a 
court-fee was paid on such probate or letters of administration 

28. .Provision for case where too low a cowrt-fes has besn paid on 
probates, etc.— Where any person on applying for probate or letters of 
administration has estimated the estate of the deceased to be of less 
value than the same has afterwards proved to be, and has in consequ- 
ence paid too low a court-fee thereon, the Board of Revenue for the 
local area in which the probate or letters has or have been granted may, 
on the value of the estate of the deceased being verified by affidavit or 
affirmation, cause the probate or letters of administration to be dulv 
stamped on payment of the full court-fee which ought to have been 
originally paid thereon in respect of such value and of the further 
penalty, if the probate or letters is or are produced within one year from 
the date of the grant, of five times, or, if it or they isor are produced 
after one year from such date, of twenty times, such proper court-fee, 
bres any deduction of the court-fee originally paid on such probate 
or letters : 

Provided that, if the application be made within six months after 
the ascertainment of the true value of the estate and the discoverv that 
too low a court-fee was at first paid on the probate or letters, and if the 
said Authority is satisfied that such fee was paid in. consequence of a 
mistake or of its not being known at the time that some particular part 
of the estate belonging to the deceased, and without any intention of 
fraud or to delay the payment of the proper court-fee, the said Authority 
may remit the said penalty, and cause the probate or letters to. be d 
stamped on payment only of the sum wanting.to make up the fee whic 
should have been at first paid thereon. 

29. Adweintsirator to ewe proper socurtty before letters stamped under 
séction 28.—In case of letters of administration on which too low a court- 
fee has been paid at first, the said Authority shall not cause the same to 
be duly stamped in manner aforesaid until the administrator has given 
such security to the Court by which the letters of administration have 
been granted. as ought by law to have been given on the granting the- 
reof in case the full value of the estate of the deceased has been than 
ascertained. 

S80. Executors, elc., not paying full court- a6 on probates, eic., within 
six months after discovery of ander-payment.—Where.too low a court-fee 
has been paid on any probate or letters of administration in consequence 
of any mistake or cf.its not being known at the time that some partic- 
ular part of the estate belonged to the deceased if any executor or 
administrator acting under such probate or letters does not, within six 
months after the discovery ofthe mistake or of any effects not krown 
at the time to have Lelcr ged to,the deceased, apply. to the said Auth- 
otity and pay what.is wanting to make up the court-feé which 


ce A ‘ a j 


44 TIE WEST BENGAL COURT-FEES ORDINANCE 1969 (1970 





‘ought to have been paid at first on such probate or letiers, he shall 
forteit the sum of one thousand rupes and aloa farcher sum at ths 
rate of ten per cent on the amount of the sun wanting jto make up ths 
proper court-fee. 
' 31. Notice of applications for probate or letters of administration io be 
giren to Revenue authoriy and procedure thereon.—(1) Where an application 
for probate or letters of ad ninistration is mid: to any Court other than 
the High Court, the Court shall cause notice of the application to be 
giveu to the Collector. 

(2) Where such an application ag aforesaid is made to the High 
Court, the High Court shall cause notice of the application to be given 
to the Board of Revenue for the local area in which the High Court is 
situated 

(3) The Collector within the local limits of whose Revenue-jurisdic- 
tion the property of the deceased or any part thereof is, may at 

any time inspect or cause to be inspected, and take or cause to be taken 
copies of, the record of any case in whicn application for probite or 
letters of administration has been made; and if, on such inspection or 
otherwise, he is of opinion that the petitioner has uader-estimated the 
value of the property of the deceased, the Collector may, ıt he thinks fit, 
require the attendance of the petitioner (eitber in person or by agent) 
and take evidence and inquire into the matter m such manner as he 
may think fit, and, if he is still of opinion thit the value of the property 
has been under-estimated, may require the petitioner to amend the 
valuation. l 

(4) Tf the petitioner does not amend the valuation to the satisfac- 
tion of the Collector, the Collector may move the Court before which the 
application for probate or letters of administration was made, to hold an 
inquiry into the true value of the ‘property : 

Provided that no such motion shall be made after the expiration 
of six months from the date of the exhibition of the inventory required 
by section 317 of the Indian Succession Act, 1925 (89 of 1925). 

(5) The Court, when sq moved a3 aforesaid, shall hold, or cause to 
be held, an inquiry accordingly, and shall record a finding as to the 
true value, as near as may be, at which the property of the deceased 
should have been estimated. The Collector shall be deemed to be a 
party to the inquiry. 

(6) For the purposes of any such inquiry, the Court or person au- 
thorized by the Court to hold the inquiry may examine the petitioner 
for probate or letters of administration on oath (whether in person or 
by commission), and may take such farther evidence as may be produ- 
ced to prove the true value of the property. The person authorised as 
aforesaid to hold the inquiry shall return to the Court the evidence 
taken by him and report the result of the inquiry and such report and 
the evidence so taken shall be evidence in the proceeding, and the Court 
may record a finding in accordance with the report, unless it is satistied 
that it is erroneous. 

(7) The finding of the Court recorded under sub-section (5) shall 
be final, but shall not bar the entertainment and disposal by the Board 
of Revenue of any application under section 28. 

(8) The State Government may make rules for the guidance of Coll- 
ectors in the exercise of the powe1s conferred by sub-section (3) 

32. Payment of cowrt-feasin respect of probates and letters of ad- 
minsstyaiion.—(1) No order entitling the petitioner to the grant of pro- 
bate or letters of administration shall be made upon an application for 
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such grant until the petitioner has filed in the Court a valuation of the 
property ın the form set forth in Schedule ITI, and the Court is satisfied 
that the fee mentioned in No. 10 of Scbedule I has been paid on 
such valuation. 

(2) The grant of probate or letters of administration shall not be 
delayed by reason of any motion made by the Collector under sub-section 
(4) of section 31 

x3 Recovery of penalites, atc.—{i) Any excess fee found to be pay- 
able on an inquiry held under sub-section (6) of section 31, and any 

nalty or forfeiture under section 30, may, on the certificate of the 

d of Revenue, be recovered from the executor or administrator as 
if it were an arrear of land-revenue by any Collector. 

(2) The Board of Revenue may remit the whole or any part of any 
euch penalty or forfeiture as aforesaid, or any pırt of any penalty under 
section 28 or of any court-fee under section 28 1n excess of the full court 
fee which ought to have been paid 

34. Sactton 42 not to apply to probatos or letters of admsensstratson. 
—Nothing in section 42 shall apply to probates or letters of amminist- 
ration. 

CHAPTER V 
Process-fees. 

35. Riles as to costs of processss —{1) The High Court shall, as soon 
as may be, make rules as to the following matters: — 

(1) the fees chargeable for serving and executing processes issued 
by such Court in its appellant jurisdiction, and by the other Civil and 
Revenue Courts established within the local limits of such jurisdic- 
tion ; 
(ii) the fees chargeable for serving and excuting processes issued by 
the Criminal Courts established within such limits in the case of offences 
other than offences for which police officers may arrest without a warr- 
ant ; and 

(iii) the remuneration of the peons and all other persons employed 
by leave of a Court in the service or execution of processes. 

(2) The High Court may from time to time alter and add to the 
rules so made. 

(3) Confirmation and publication of rutes.—Al such rules, alterations 
and additions shall after being confirmed by the State Government be 
published in the Official Gazette, and shall thereupon have the force 
of law. 

3R. Tables of process fess.—A table in the English and Vernacular 
languages, showing the fees chargeable for such service and execution, 
shall be exposed to view in a conspicuous part of each Court. 

37, Number of psons tn disirict and subordinats Courts —Subject to 
rules to be made by the High Court and approved by the State Govern- 
ment, every District Judge and every Magistrate of a District shall fix 
and m£y from time to time alter, the number of peons necessary to be 
employed for the service and execution of processes issued out of his 
Court and each of the Courts subordimate thereto 

Expianation.—Number of peons in Mofussil Small Causes Courts.—For 
the purposes of this section, every Court of Small Causes established 
under the Provincial Small Cause Courts Act, 1887, (9 of 1887) shal be 
deemed to be subordinate to the Court of the District Judge. 

t8. Number of peons in Revenue Courts —Subject to rules to be 
framed by the Board of Revenue and approved by the State Govern. 
ment, every officer performing the functions of the Collector of a district 
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shall fix and may from time to time alter, the number of peon: necess- 
ary to be employed for the service and execution of processes issued 
out of bis Court or the Courts subordinate to him. 
CHAPTER VI 
Of the mode of levying fees 
£9. Collection of foes by stamps.— All fees referred to in section 3 
and chargeable under this Ordinance shall be collected by stamps. 

40. Stamps to be impressed or adhestoe —The stamps used to denote 
any fees chargeable under this Ordinance shall be impressed or adhesive, 
or partly impressed and partly adlesive, as the State Government may, 
by notification in the Official Gazette from time to time, direct 

41. Rules for-supply, number, rencual and kesping accounts of 
stamps —(1) The State Government may, from time to tims, make rales 
for regulating — 

(a) the supply of stamps to be used under this Ordinance‘ 

(b) the number of stamps to be used for denoting any fee chargeable 
under this Ordinance; 

(c) the renewal of damaged or spoiled stamps; and 

(d) the keeping of accounts of all stamps used under this Ordinan- 


Provided that, in the case of stamps used inthe High Court, such 
rules shall be made with the concatrence of the Chief Justice of that 
Court. 

(2) All such rules shall be published m the Official Gazette, and 
shal] thereupon have the force of law. 

42. Stamping documents tnadverienty received.—(1) No document 
which ought to bear a stamp under this Ordinance shall be of any vali- 
dity, aah and until it is properly stamped. 

(2) But, if any such document is through mistake or inadvertence 
received, filed or used in any Court or Office without being properly 
stamped the presiding Judge or the head of the office, as the case may 
be, or, in the case of the High Court. any Judge of such Court, may, if 
he thinks fit, order that such document be stamped as he may 
direct; and on such document being stamped accordingly, the 
game and every proceeding relative thereto shall be as valid as if it had 
been properly stamped in the first instance. 

43 Amended document.—Where any such document is amenred in 
order merely to correct a mistake and to make it conform to the original 
intention of the parties, it shall not be necessary: to impose a fresh 
stamp. : 

ri Cancellation of siamp.—{1) No document requiring a stamp 
under this Ordinance shall be filed or acted upon im any proceediug in 
any Court or office until the stamp has been cancelled. 

(2) Such officer as the Court or the head oi the office may from time 
to time appoint shall, on receiving any such docum nt, forthwith effect 
such cancellation by punching out the figure-head so as to leav- the 
amount designated on the stamp untouched, and the part removed by 
punching shall be burnt or otherwise destroyed. 

CHAPTER VII 
Miscellaneous 

45. Sale of stamps.—(1) The State Government may from time to 
time, make rules for regulating the sale of. and the particulars to be en- 
tered at the time of sale on, stamps to be used under this Ordinance, the 
persons by whom atone such sale is to be conducted, and the duties and 
remuneration of such persons. 
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(2) All such rules shall be published in the Official Gazette and shall 
therenpon have the force of law. 

(3) Any person appointed to sell stamps who disobeys any rule 
made under this section, and any person not so appointed who sells or 
offers for sale any stamps, shall be punished with imprisonment for a 
term which may extend to six months, or with fine which may extend to 
five hundred rupees, or with both. 

48. Enlargement of time —Where any pariod is fixed or granted by 
the Court for the doing of any act prescribed or allowed by this Ordina- 
nce, the Court may, in ite discretion, from time to time, enlarge such 
period, even though the period originally fixed or granted may have ex- 

ired. 
47. Power to suspend, reduce or remit fees.—(1) The State Govern- 
ment may, from time to time, subject to such conditions or restrictions 
as it may thik fit to impose, by notification in the Official Gazette, sus- 
pend the payment of or reduce or remit, ia the whole of West Bengal or 
in any part thereof, all or any of the fees mentioned in Schedales I and 
II to this Ordinance and may in like manner cancel or vary such order 

(2) The State Government may, from time to tim>. by rules, pres- 
cribe the manner in which any fee the payment of which is suspended 
under sub-section (1) may be realised and for this purpose direct that 
such fee may be recovered as a public demand. 

48.° Saving of fees to certain officers of High Court.—Nothing in 
Chapters II and VI of this Ordinance applies to the Sommission payable 
to the Accountant-(reneral of the High Court or to the fees which any 
officer of the High Court is allowed to receive in addition to a fixed 


4y. Continuance in force of the axisiing rnies.—Until rules are fram- 
ed under sections 9, 35, 41, 45 and sub-section (2) of section 47 and un- 
till notifications are issued under sub-section (l) of section 47, the. rules 
and notifications in force on the date of commencement of the Ordinance 
in respect of matters referred to in those sections shall, is so far as they 
are not inconsistent with this Ordinance, continue. 

50. Repeal and savings —(1). The Court-fees Act, 1870 (7 of 1870) 
in its application to the State of West Bengal, and in relation to the tees 
and stamps other than fees and stamps relating to documents presented 
or to be presented before an officer serving under the Central Govern- 
ment is hereby repealed. 

2) All suits and proceedings instituted before the commencement of 
this Ordinance and all proceedings by way of appeal, revision or other- 
wise arising therefrom whether instituted before or after such commen- 
cement shall, notwithstanding the repeal of the Court-fees Act, 1870, be 
governed by the provisions of the’ said Act and‘ the rales made there- 


under. 
SCHEDULE I 
Ad valorem fees 
Number Proper Fee 
When the amount or value of the sub- Forty paise 
ject-matter in dispute does not exceed 
seventy-five rupees, for every. five rupe- 
| es or part thereof of such amount or 
valae, 
and 


when such amount or value exceeds sẹ- Fifty paise 
venty-five rupees, for every five rupees 

















Act, 1820 (5 of 1920), or 
nt aera under section 95 
of the Code of Civil Proce- 
dure, 1908 (5 of 1908), 
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Number Proper Fee 
(or part thereof in excess of seventy-five 
rupees, up to one hundred rupees, 
and 
when such amount or value exceeds one One rupee 
hundred rupees, for every ten rupees or and sixty- 
part thereof, in excess of one hundred five pause. 
rupees, up to one hundred and fifty mu- 
pees, 
and 
when such amount or value exceeds One rupee 
one hundred and fifty rupees, for every and fifteen 
ten rupees or part thereof, upto one paise. 
| thousand rupees, 
and 
when such amount or value exceeds Seven rupees 
one thousand rupees, for every one and fifty 
hundred rupees or part thereof, in ex- paige. 
cess of one thousand rupees, up to se- 
. ven thousand five hundred rupees, 
1. Plaint written | and 
statement plea- | when such amount or value exceeds se- Fifteen ru- 
ding a set-off or | ven thousand five hundred rupees, for pees, 
counter claim or | every two hundred and fifty rupees or 
memorandum of | part thereof, in exces of seven thous. 
appeal (not | and five hundred rupees, up to ten tho- 
otherwise provi- | sand rupees, 
ded tor in this and 
Ordinance) or of | when such amount or value exceeds ten Twenty-two 
cross-objection | thousand rupees, for every five hund- rupees and 
presented to the | red rupees or part thereof, in excess of fifty paise. 
High Court or | ten thousand rupees, up to twenty 
any Civil or Re- | thousand rupees, 
venue Court ex- | and 
cept the Court | when such amount or value exceeds Thirty ru- 
mentioned in| twenty thousand rupees, for everyone pees. 
section 3. thousand rupees or part thereof, in ex- 
cess of twenty thousand rupees up to 
fifty thousand rupees, 
and 
| when such amount or value exceeds fif- Thirty-seven 
ty thousand rupees, for every five thos- rupees and 
and rupees or part thereof in exceasof fifty paise. 
fifty thousand rupees : 
Provided that the maximum fee evia- 
ble on a plamt or memorandum of ap- 
peal shal! be ten thousand rupees. 
2. (a) Petition under section 26 re An amount of the half the 
of the Provincial Insolvency scale of fee prescribed in 


article I on the amount or 
compensation claimed. 


PART 1x ) 


D>. 


Number 


(b) appeal egainst order on 
a petition or apphcation 
falling under clause (a). 


. (a) Petition under sections 


53 and §4 of the Provincia} 
Insolvency Act, 1920, 


(b) appeal egainst order on 
a petition Jallirg under cla- 
use (a) whether by the Offi- 
cial Receiver or by the un- 
successiul party. 


. Applicaticn for review of 


judgment, if presented on 
or after the ninetieth day 
from the date of the dec- 
ree, 


5. Applcation for review of 


t; 


judgment, if presented be- 
fore the ninetieth day from 
the date of the decree. 
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Proper Fee 


On the scale prescribed 
under article 1 on the 
smount in dispute. 

An amount of one-half of 
the scale of fee prescrib- 
ed m article 1 on the 
market value of the sub- 
ject-matter subject to a 
maximum fee of rupees 
five hundred. 

An amount of one-half of 
the scale of fee prescribed 
in article 1 on the market 
value of the subject-mat- 
ter subject to a maximum 
fee of rupees five hundred. 

The fee leviable on the 
plaint or memorandum of 


appeal. - 


One balf of the fee leviable 
on the plaint cr memor- 
sndum of appeal, 


When such judgment or order is, passed 

by any Civil Court, other than the 

High Court or by the presiding officer 

6. Copy or trans- | of any Revenue Court or Office, or by 

lation of a jud- | sny other judicial or Executive Autho- 

gicent or order< rity— 

not being, -or | (a) If the amount or value of the sub- Forty paise. 

having the force | ject matter is- fifty or Jess than fifty 





of, a decree. | rupees, 
| (b) If such amount or value exceeds ‘Seventy-five 
| fifty rupees. 19, 
When such judgment or order is passed One rupee 
| by the High Court. and fifty pa - 
L Be. 
(When such decree-or order is made by 
any Civil Court other than the High 
Court, cr by any Revenue Court-— 
7. Copy of a de | (a) If the amount or value of the sub- Fifty paise. 


cree or oider< ject matter of the suit wherein such 
having the fcice | decree or order is made is fiity or less 


of a decree. then fifty rupees. 
(b) If such amount or value cacecds fif- One rupee. 


ty rupees. > 
When such decree or order is Made by 
the High Court. 


Fcur rupees, 


eo 
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Number Proper Fee 
8. Copy of any document (a) When the stamp-duty The amount of 
liable to stamp-duty un- chargeable on the origi- the duty char. 
der the Indian Stamp nal does not exceed ff- geable on the 
Act, 1899 (2 of 1899), ty paise. origina], 
when left by any party 
toa suit or proceeding 
in place of the onginal 
withdrawn. 
(b) In any other case Fifty paise. 
9 Copy of any revenue For every three hundred Fifty paise. 
or judicial proceeding and sixty words or frac- 
or order not otherwise. tion of three hundred 
provided for by this Or- and sixty words. 
dinance or copy of any 
accounts, statement, re- 
port or the like, taken 
out of any Civil or Crimi- 
nal or Revenue Court or 
Office, or from the office 
of any Chief officer char. 
ged with the executive 
administration of a Di- 
vision. i ! : 
When the amount or the value of the Two per cen- 
'| -property in respect of which the grant tum. 
of probate or letters of administration - 
is made, exceeds two thousand rupees, 
on such amount or value up to ten 
thousand rupees, 
oof and 
when such amount or value exceeds ten Three per 
‘thousand rupees, on the portion of centum 
such amount or value which- is in ex- : 
cess of ten thousand rupees, up to fif- 
ty to thousand rupees, 


| and . 
| when such amount or value exceeds fif- Four per 
<4 ty thousand rupees, on the portion of centum. 
such amount or value which is in ex- 
cess of fifty thousand rupees, up to a 
| lakh of rupees. 


lakh oí rupees on the portion of such 

amount or value which is in excess of 

a lakh‘of rupees, up to two lakhs and: 

fifty thousand rupees, 
10. Probate of a-| : © > and . 
will or letters | when such amount or value exceeds Five and a 
of administra- | two lakhs and fiftr thousand- rupees half per 
tion with or] onthe portion of such amount which centum. 
without will an- | is in excess of two lakhs and fifty tho- 
nexed. ., l sand rupees, up to three lakhs of rup- 

ces, 


and 
when such amount or value exceeds a Five per cen- 
tum, 
| 
| 
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Number 
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and 


three lakhs of rupees, on the pertion 
of such amount which .is m excess of 
three lakhs of rapees, up to foar lakhs 
of rupees. ` 

and 


whea such amount. or, value exceeds 
four Jakhs of rupees, on the portion of 
such amount which is in excess of four 
lakhs ot rupees, up to five lakhs of ru- 


pees, 
and 


when such amount or value exceeds five 
lakhs of rupees, on the portion of such 
amount which is in excess of five lakhs 
| of rupees : 

Provided that when, after the grant of 
certificate under the Indian Succession 
Act, 1925 (39 of 1925), ‘in respect . of 
any property included in an estate, a 
grant of probate or letters of adminis- 
tration is made in respect of the same 
estate, the fee payable in respect of the 
latter grant shall be reduced by the 
amount of the fee paid in respect of the 
former grant. 


aa tne aa pat N 
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Hey 


Proper Fee 


tum. 


when such amount or. value exceeds Six percen- 


11. Certificate When the amount or value of any debt Two per centum 


under the or security 


Indian 


1925, 


specified in the certificate on the first ten 


under section 374 of the Act exceeds thousand rupe- 
Succession one thousand rupees, es, 
three per centum 
on the next forty 
thousand rupees, 


and 


four per centum 
on the next fifty 
thousand rupees, 


‘and five cen- 


tum on the next 
one lakh and fifty 
thousand mpees, 


when the aggregate amount five and a half per centum 
or value of any debts.or se-. on the next fitty thousand 
curity specified in the certifi- rupees, six per centum on 
cate and of any debts or se- the next one lakh ot ru- 
curities to which the certifi- pees, six and a half per 
cate has been extended un- centum on the next one 
der section 376 of the Act, lakh of rupees, and seven 
exceeds one thousand rupees per centum on the remain. 
der of sach amouut or 


value. 
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In respect of such portion of the aggregate 
amount or value as consists of the amount 
or value of debts or securities so specified, 
the fee hereinbefore provided in that behalf 
im this article, and 

three per centum un such portion of the first 
ten thousand rupees, i 


four and a half per centum on such portion 
of the next forty thousand rupees, 


six per centum on such portion of the next 
fifty thousand rupees, and ~ 


seven and a half per centum on such portion 
of the next one lakh and fifty thousand ru- 
pees, 

eight and a quarter per centum on such por- 
tion of the next fifty thousand rupees, nine 
per centum on such portion of the next one 
lakh of rupees, ; 


nine and three-quartera per centum on such 
n of the next one lakh of rupees, and 
ten and a half per centam on such portion of 
the remainder of such aggregate amount or 
value as consists of the amount or value of 
debts or securities to which the certificate 
has been extended. | 


Note.—(1) The amount of a debt is its amo- 
unt, including interest on the day on which 
the inclusion of the debt’ in the certificate 1s 
applied for, so far as such amount can be 
ascertained. i 


(2) Whether ro not any power with respect 
to a security specified ina certificate has 
been conferred, under the Act and where 
such a power has been so conferred whether 
the power is for the receiving of interest or 
dividends on, or for the negotiation or tran- 
sfer of the security. or for both purposes, 
the value of the security is its market-valne 
. on the day on which the inclusion of the 
security in the certificate is applied for, so 
far as such value can be ascertamed. 
Plain ted ... The fee leviable on a plaint in a suit for the 
rag sapere same relief, subject to a minimum fee of 
summons under thirty rupees. 
the Rules of the 
High Court at Cal- 


cutta ( 
Side) 1914. 
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Table of rates of ad valorem fess leviable on the inststatson 
of susts. 


When the amount 

oc value of the 
eubject-matter 
exceeds — 


Rs. 


PERSIA ASTSESESLNES g: 


Buat does not 
exceed — 


SSRRAIRSASKSHSRS AS az 


Proper Fee. 


; 


Bors seeess se: 


a . 


fa te Cd Od GS pO BS pet md et SS 


D D en h 
RaAaks 


7.15 
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Table of rates of ad valorem fess leviable on iho insitinutton of sutis. —conid. 
Proper Fee. 


When the amount But does not 
er value of the exceed 
subject-matter | l 
exceeds— l 
Ra, Re. ' Rs. P. 
380 290 43.90 
890 408 45.00 
400 410 46.15 
410 420 47.25 
420" 480 48.40 
430 440 _ 49.50 
440 450 50.65 
450 460 6175 
| 460° 47@ 52.90 
470° 480 54.00 
480 490 65.15 
49 500° 56.25 
510 57.40 
510 520 58.50 
520 580 59.65 
580 540 60.75 
540' 550 61.90 
550 560 63.00 
560° 570 64.15 
570: 5a 65.25 
580 590 66.40 
590- 600 67.50 
600- 610 68.65 
610 620 69.75 
620 6380” 70.90 
630 640 72.00 
640- 650 78.15 
650 680 | 74,25 
660: 670 75 
670 680 078.50 
680- 690- | 77.66 
690- 700 78.75 
700- 710 79.90 
710 720 81-00 
r 720° 730° $2.15 
730° 740: 83.25 
740 750 84 40 
750 760 l 85.50 
760° 770" 86.65 
770° 780 87.75 
780- 790 88.90 
790 - 800 90.00 
800- 810 91.15 
` 810- 820 92.25 
820 830 93.40 
8380” 840- $4.50 
840" 850 95.65 
850 860 96.75 ~- 
97°90 
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Table of rates of ad valorem fees leviable on the instituivon of suits.—contd, 


When the amount 
or valee of the 
subject-matter 
exceeds~— 


Rs. 
870 
880 
890 
900 
910 


"920 


m 


DENNEN 


to 6 091 
= 
= 


830 
940 
950 


960 
970 


= ‘= 


= 


wz œ 


w v 


SESSSSSSsseE 


w 


EO EO ee ped pua pui pani pi pai ms te 


w 


FE 


bob 
sss 


= 


SESeSrseses 


€ 


~~ 


feb T 
S852 


But does not Proper Fee, 
exceed— l 
Ra, Re. P. 
880 99.00 
890 100.15 
900 101.25 
910 402.40 
9820 103.50 
930 104.85 
940 105.75 
¥ 950 106-90 
960 4108.00 
570 109.15 
9980 110.25 
£90 111.49 
1,000 112.50 
1,100 120.00 
1,200 127.50 
1,300 185.00 
4,400 142.50 
1,500 150.00 
1,600 157.59 
- 1,700 165.00 
1,800 172.50 
1,900 180.00 
2,000 187.50 
2,100 195.00 
2,208 202.50 
2,300 210.00 
2,400 217.50 
2,500 225.00 
2,600 282.50 
2,700 ‘240.00 
4,800 "247.50 
2,900 255.00 
3,000 262.50 
3,100 270,00 
3,200 27750 
3,500 285.00 
3,400 , 292.50 
3,500 -300.00 
3,600 3307.50 
8,700 315.00 
3,800 ‘822.50 
8, 830.00 
4, -837.50 
4,100 345.00 
„4,200 852.50 
4,300 ~360.00 
,400, 50 
4,500 5.00 


56 


THE WEST BENGAL COURT-BEEBS ORDINANCE, 1969 


( 1970 





Table of rates of ad volerem fees leviable on the institution of swits—contd. 


When the ameunt 
or value of the 
subject-matter 


But does ro 
exceed— 


SUSSSISREI3r 


nn NN 


SAAD PDS aS 
233353383 


Proper 
Fee. 


n 


to ad 
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Table of rates of ad valorem fess levtable on the tnsitinicon of swtis—contd. 


When the amount 
or value of the 
subject-matter 


32,000 


- bd 


= 


SBSRISRES 
EFFEEF 


= kd 


23333 


EESE 
EHE 


Eye 
SS 


SA SSRR RE ew RIN Net 


SARS 


But does not 


exceed — 


23,000 


- 


w -< 


w 


~ 


22232228228322 


‘oe 


S 


3333332 


E 


Proper 


-RSRS 


prk pond ponk prai pud pm jmi poal 
ped þak pač peed 
SER 


~~ 


~~ 


= 


BEBE S 


‘ 


Se 
aso 


bag 


2 


w 


Qn 
SRR SSSSSSSSSSSSISVSSSSSUBASUVBA® 


yangg 
oko a) 


pisi phh pank fag Pk Piah pieh poh pi paa oo poi oe jak ed ee Bo oe pai ak 
hanal 


g 


1,860.00 


[ 170 
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hirty-seeven ruppees and fifty 


pees, or part thereof, up to a maximum 


Table of rates of ad valorem fees leviable on the institution of suits—conid.. 


3 Z — 
$y g SESEREERESESESLELEGELELEREES TS] , EEUHLEREE 
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SCHEDULE II 
Fixed fees 
Number. Proper Fee, 

1. Applica- (a) When presented to any officerofthe Fifeen paise. 
tion or pet- Customs or Excise Department or to any 
iton ar aoa by any person having deali 

with the Government, and when the subj- 

ect-matter of such application relates exc- 

lusively to those dealings ; 

Or when presented to any officer of land-rey- Fifteen paise. 

' enue by any person holding termporarily- 
settled land under direct engagement with 
Government, and when the subject-matter 
of the application or petition relates exclu- 
sively to such engagment ; 

Or when presented to any municipal Comm- 
issioner or member ofa Zilla Parishad Fifteen paise. 
under any Act for the time being in force 
for the conservancy or improvement of any 
place, if the application or petition relates 
solely to such conservancy or improvement — 

Or when presented to any Civil Court other Fifteen paise, 
than a principal Civil Court of original 
jurisdiction, or to any Court of Small Cau- 
ses constituted under the Provincial Small 
Cause Courts Act, 1887,(9 əf 1887.) or toa 
Collector or other officer of revenue in rel- 
ation to any suit or case in which the amo- 
unt or value of the subject-matter is less 
than fifty rupees ; 

Or when presented to any Civil, Criminal or Filteen paise. 
Revenue Court, to a any Board or execu- 
tive officer for the purpose of obtaining a 
copy or translation of any judgment, dec- 
ree or order passed by such Court, Board 
ot officer, or of any other document on 
record in such Court or office. 

(b) When contlaning a complaint or charge In the case ofa 
of any offence other than an offence for complaint or 
which police officers may, under the Crimi- charge of an 
nal Procednre Code arrest without warrant offence presen- 
and presented to any Criminal Court ;- ted to a Crim- 

ina] Court one 
rupee, and in 


Or when presented to a Civil, Criminal or Inthe case of 
Revenue Court, or to a Collector, or any a complaint or 
Revenue-officer havin Dee equal charge ofan off- 
or subordinate to a Co ector, or to any ence presented 
Magistrate in his exccutive capacity, and to a Criminal 
not otherwise provided for by this Ordi- Court one rupee 

nance ; and in other ca-, 
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Number. Proper Fee. 


ses seventy-five 
paise. 

Or to deposit in Court revenue or rent ; 

Or for determination by a Court of the am- 
ount of compensation to be paid bya 
landlord to his tenant. 

(c) When presented to the Board of Revenue One rupee and 
or to any Chief officer charged with the fifty paise. 
executive administration of a Devision 
and not otherwise provided for by this Or- 
dinaice. 

(d) For arrest or attachment before judg- 
ment or for temporary injunction— 

(i) when presented to a Civil Court other 
than the High Ceurt in relation to any 
suit or proceeding— 

(1) if the value of the subject-matter is less One rupee. 


n Rs.50 ; 
(2) if the value is Rs.60 and above ; Two rupees and 
fifty palse. 
(ii) when presented to the High Court. Five rupees. 


(e) Unnde section 47 and Order XXI, rules 
58 and 90 of the Code of Civil Procedure, 
1908 (5 of 1908), 
(i) when filed in revenue Court or in Mun- One rupee. 
sif’s Court; 
(ii) when filed in the City Civil Court. Cal- Two rupees and 
cutta, a Subordinate Judge's Court or a fifty paise. 
_ District Court; 
(ili) when field in the High Court. Five rupees. 
(f) Under section 84, 72,78 and 74 of the Five rupees. 
Indian Trust Act, 1882. (2 of 1882). 
(g) (i) For probate or Jetters of administrat- Twenty-five ru- 
to have effect throughout India peer. 
(ii) Application for probate or letters of 
administration not falling under clase (ij— 
(1) if the value of the estate does not exce- Seventy-five pa- 
ed Rs. 1,000; ise. 
(2) if the value exceeds Rs.1,000 ; Five rupces. 
Provided that fi a caveat Is entered and the 
application is registered asa suit onebalf 
the scale of fee prescribed in Article I of 
Schedule I on the market value of the est- 
ate Jess the fee already paid on the appli- 
cation shall be levied. 
Ca oppia tion under section 14 or section 
of the Arbitration Act, 1940,(10 of 1940) 
for a direction for filing an award or for an 
order for filng an agreemert and application 
for enforcing foreign awards— 
(i) when presented to a Munsif’s Court ; Fifteen rupees. 
(ii) when presented to the City Civil Court, 
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Number. Proper Fee. 
Calcutta, a Subordinate Juadge’s Court, a 
District Court or the High Court— 

(i) if the value of the subject matter ofthe Fifteen rupees. 
award does not exceed Rs 5,000 ; 

(2) if such value exceeds R.5,000 but does One hundred 
not exceed Rs. 10,000; rupees, 

(3) if such value exceeds Ra.10,000. Two hundred 

and fifty rupees 

(i) Petition to the High Court for the admi- Twenty rupees. 
ssion of an Advocate, Attorney or Vakil. 

(j) When presented to the High Court under 
section 115 of the Code of Civil Procedure 
1908 (5 of 1908) for revision of an order— 

(i) when the value of the suit to which the Five rupees, 
order relates does not exceed Rs. 1,003; 

(ii)? ween the value of the suit exceeds Rs. Ten rupees. 
1,000. 

(k) When presented to the High Court— 

(i) for directions, orders or writs under arti- Twenty rupees. 
cle 226 of the Constitution of India for . 
any purpose other than the enforcement of 
the fundamental rights conferred by Part 
{II thereof; 

(ii) for directions, orders or writs under arti- Twenty rnpees. 
cle 226 for the enforcement of any of the ` 
fundamental rights conferred by Part IIT 
of the Constitution of India or for the ex- 
ercise of its jurisdiction under article 227 
thereof; 

(iii) in any other case not otherwise provi- Two rupees- 
ded for by this Ordinance. 

2. Criginal When filed in— 
petition 

wot other 

wie pro- 

vided for. 

(i).a Munsif’s Court, One rupee. 

(ii) the City Civil Court, Calcutta,a Sub- Five rupees. 
ordinate Judge’s Court ora District Co 


urt, ; 
(iii) the High Court. Twenty rupees. 
3. Applica- When the Court grants the application and Seventy-five 
tion to is of opinion that the transmission of such ise in addition 


any Civil records involves the use of the post to any fee levi- 
Court th» ed on the apph- 
at recor- cation under 
ds may clause, (a), cla- 
be call- use (b), or clause 
ed for fd) of Article 1 
from an- of this Schedule. 
other 


Court. 
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Number 
4. Application for leave 
to ste as & pauper. 


Proper Fee 
Fifty paise. 


5. Application for 'eave (a) When presented to a District One rupee. 


to appeal as a pauper. Court. 
(b) When presented to a Comm- Two rupees. 


6. Plaint or memorandum 
of appeal in a suit to 
establish or disprove a 
right of occupancy. 

7. Bail bond or other 
instrument of obligation 
given in pursuance of an 


section of the 
Criminal Procedure, 1898 
5 of 1898 or the Code of 
Civil Procedure 1908 (5 
of 1908) and not other- 
wise provided for by this 
Ordinance. 

8. Undertaking under sec- 
tion 49 ‘of The Indian 

_Divorce Act, 1869 (4 of 
1869. 


issioner or the High Court. 


aaa 


Fifty paise, 


Fifty paise. 


Fifty paise. 


+ 


) 
9. Mukhtarnama Vakal- When presented for the conduct of 


atnama or any paper 
signed by an advocate 
signifying or’ intimating 
that he is retained for a 
party— 


10. Every copy ef power 
_ of attcrney when filed 


any one case— 


(a) to any Civil or Criminal Court One rupee 
other then the Aight Court, or to 
any Revenue Court or to any 
Collector or Magistrate, or other 
executive officer, except such as 
are mentioned in clauses (b) and 


(c) of this number, 


(b) to the Board of Revenue or to One rupes 


any o 


fiicer charged with the ex- 
ecutive administration of a Divi- 


and 
paise. 


fifty 


sion, not being the Chief Revenue 


or Executive Authority, 
(c) to the High Court. 


in any suit or proceeding. 
11. Memorandum of app- When presented— 
ea} from an order inclusive 


Two rupees 
Seventy-five 
paise. 
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of an order determining (i) to any Court other than 
any question under sec- the High Court or to 
tion 47 or section 144 0f any Executive Officer other 
the Code of Civil Proce- than the Board of Revenue 
dure, 1808 (5 of 1908), or Chief Executive Authority, 
and not otherwise provi- 
ded for— 
(ii) to the Board of Revenue 
or Chief Executive Authori- 


ty, 

(iii) to the High Court— 

(1) Where the order was pass- 
ed by a Subordinate Court or 
other authonty— 

(a) if the order relates to a suit 
or proceeding, the value of 
which exceeds one thousand 
rupees, 

(b) in any other case, 

(2) Where the appeal is under 
clause 15 of the Letters Pa- 
tent— 

(a) from an order passed in ex- 
ercise of appellate jurisdic- 
tion, 

(b) from an order passed in ex- 
ercise of original jurisdiction, 
which would be a ble 
under the Code of Civil Pro- 
cedure 1908 had it been pes- 
sed by a Subordinate Court, 

(c) In any other case. 


(3) Where the appeal is under 
section ‘5B of the Banking 
Companies Act, 1949 (10 of 
1949} 

p (4) Where the appeal is under 

section 411A of the Code of 
Criminal Procedure, 188 (5 
of 1 

(iv) to the Government in pur- 
suance of a statutory right 
to appeal for which no court- 
fee is leviable under any 
otber enactment. 

12 Memorandum of a outs (i) Where the appeal is from 

under section 39 o an order of a Munsif’s Court 
Arbitration Act, 1940 (10 


of 1940). 

(ii) in any other case 
13. Caveat wee 
14. Application under Act oe 


No. X of 1859, section 26, 
or Bengal Act No. VI of 
1862, section 9. 


One rupee. 


Two rupees. 


Ten rupees. 


Five rupees. 


Ten rupees. 


Ten rupees, 
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Number. 

15. Plaint or memorandum of appeal 
in each of the following suits :— 

(i) to alter or set aside a summary 
decision or order of any of the Ci- 
vil Courts not established by Let- 
ters Patent or of any Revenue 


(ii) to alter or cancel any entry in a 
register of the names of proprietors 
of revenue-paying estate:, 

(iii) to obtain a declaratory decree 
where no consequential relief is 
prayed, | 

(iv) to set aside an award, 

(v) to set aside an adoption, 


(vi) every other suit where it is not 
possible to estimate at a Money-va- 
lue the subject-matter in’ dispute, 
and which is not otherwise provid- 
ed for by this Ordinance 

16. Agreement in writing stating a 
ashe for the opinion of the 

ourt under the Code of Civil Pro- 
cedure, 1908 (5 of 1908). 


17. Petition in a suit under the Na- 
tive converts, Marriage Dissolution 
Act, 1866 (21 of 1866). , 

18. Every petition under the Indian 
Divorce Act, 1869 (4 of 1869), ex- 
cept petitions under section 44 of 
the same Act, and every ‘memioran- 
dum of appeal under section 55 of 
the same Act. 

19. Every petition for restitution of 
conjugal rights, judicial separation, 
divorce or divorce by mutual con- 
sent under the Special Marriage 
Act, 1954 (43 of 1954), and every 
memorandum of appeal under sec- 
tion 39 of the same Act. 

20. Every petition for restitution of 
conjugal rights, judicial separation | 
or divorée under the Hmdu’ Mar- 
riage Act, 1935 (25 of 1955), and 
every memorandum of appeal under 
section 28 of the same Act. 


# 


sao 


(i) when presented 


to any Court. Sub- 
ordinate to the 
High Court, 

(i) when presented 
to the High Court. 


Proper Fee 


Fiteen rupees. 


Fifteen rupees. 
Twenty rupe- 
es. 

Fifteen rupees. 
Twenty rape- 
es, 


Fifteen rupees. 


Ten rupees, 


One bundred 
rupees. 
Five rupees. 


Twenty rape- 
es. 


Five rupees. 


Five rupees, 
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21. Plaint or memorandum of appeal under the ... Twenty rupees. 


Parsi Marriage and Divorce Act, 1865 (15 of 
1865). 


22. Petition under the Indian Christian Marri- ... Two rupees. 


age, Act, 1872 (15 of 1872). 


23. Plaint or memorandum of appeal when .. Fifty rupees. 


presented to a Court under the Indian Colo- 
nial Divorce Jurisdiction Act, 1926. 


24, Plaint or memorandum of appeal! when pre- ww. Len rupees. 


sented toa Court under the Dissolution of 
Muslim Marriage Act, 1989 (8 of 1939). 


25. Petition—-fa) questioning the election of .. Fifteen rupees. 


any person as a Municipal Commissioner, when 
presented toa District Judge under section 
36 of the Bengal Municipal Act 1932 (Ben. Act ` 
XV of 1932). or to the Chief Judge, Small 
Cause Court of Calcutta under section 73 of 
the Calcntta Municipal Act, 1951, (West Ben. 
Act XXXIII of 1951) or to the District Judge 
Howrah under the same section of the same 
Act as ‘amended by the Howarh Municipal 


Act 1965. (West Ben. Act XVII of 1965). .. Fifteen rapres, 


(b) Questioning the validity of an election un- 
der the West Bengal Zilla Parishads-Act 1968. 
(West Ben. Act XX XV of 1963). when relating 
presented to a District Judge under section 
102 of the said Act to decide dispute to stch 
elections. 


26. Application or petition to the Court under ... Fifty rupees 


sections 391, 439 or 522 of the Companies 
Act, 1956 (1 of 1956). 


Any other application or petition to the Court .» Ten rapees. 


for judicial action or relief under the said 
Act, not otherwise provided for under this 


Ordinance, 
SCHEDULE TII 
ANNEXURE A 


VALUATION OF THE MOVABLE AND IMMOVABLE PROPERTY 


OF DECEASED. 


Cash in the house and at the banks, household goods, wearitg- 
apparel books plate, jewels, etc. 


State estimated value according to best of Executor’s or Ad- 


ministrator’s belief) 
Property in Government securities transferdble at the Public 
Debt Office. 

(State description and value at the price of the day; also the 
interest separately, calculating it-to the time of making the 
application.) 

Immovable property consisting of eee ee tas 

(State description, giving, in the case of houses, the assessed 


Rs. P, 
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Ra, P. 
value if ant, anj the number of year’s assessment the mar- 
ket value is estimated at, and, in the case of land, the area, 
the market-yalue and all rents that have accrued.) 

Leasehold property s 

(If the deceased held any leases for years determinable, sta- 
te the number of year’s purchase the profit rents are estim- 
ated to be worth and the value of such, inserting separately 
arrears due at the date of death and all rents received or 
due since that date to the time of making the casas 

Property in public companies 

(State the particulars and the value calculated at the price of 
the day; also the interest separately, calculating it to the 
time ot making the application.) 

Policy of insurance upon hfe, money put on mortgage and other 
securities, such as bonds, mortgages, bills, notes and other sec- 
unties for money. 

(State the amount of the whole; also the insterest separately 
calculating it to the time of Meas the pean ) 


Book debts ‘vy 
(Other than bad. ) 
Stock in trade ... ove e. xs 
(State the estimated value, if any.) $ 
Other property not comprised under the foregoing heads = 
(State the estimated value, if any.) 
Total a. 
Deduci—amount shown in Annexure B not subject to duty sis 
Net Total n. 
ANNEXURE B 
SCHEDULE OF DEBTS, ETC. 


Ra P. 
Amount of debts due and owing from the deceased, payable by 
law out of the estate. 
Amount of funeral expenses eae es sas 
Amount of mortgage incumbrances 
Property held in trust not benefically or with general power to 
confer a beneficial interest. 
Other property not subject to duty 
Total 
The 10th December, 1969 
SHANTI S. DHAVAN. 


Governor of West Bengal. 
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Poblished in the Calcutta Gasette. Ext., Part ITI A, No. 19, 
dated Januarv, 13 1970 
The Bengal Co-operative Societies (Second Amendment) 
Ordinance, 1969 


? 
West Bengal Ordinance No. 1 of 1970 

Whereas it is expedient to amend the Bengal Cooperative Societies 
Act, 1940 (Ben. Act XXI of 1940), for the purposes and in the manner 
hereinafter appearing ; 

And whereas the Legislative Assembly of West Bengal is not in 
ression and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

And whereas the instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution of India have been 
obtained ; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of the said article, to make and promulgate the following 
Ordinance, namely:— A 

1. Short teile.—-This Ordinance may be called the Bengal Co- 
operative Societies (Second Amendment) Ordinance, 1969. 

2. Amendment of sectton 2 of Bon. Act XXI of 1940.—In section 2 
of the Bengal Co-operative Societies Act, 1940 (hereinafter referred to 
as the said Act), 

(a) before clause (la), the following clause shall be inserted, 
namely :-—- ! 

‘(ala) “administrator” means a person appointed by the State 
Government under section 26 to manage the affairs of a co-operative 
society ;’; 

(b) in clause (d), the words “and to persons admitted to member- 
ship of the central co-operative land mortgage bank in accordance with 
its bye-laws” shall be added at the end; and 

(c) in clause (p), for the words “manager, assistant manager” the 
words “manager, deputy manager, assistant manager’ shall be 
substituted 


3. Subsitietion of new section for seciion 8.—For section 8 of the 
said Act, the following section shall be substituted, namely :— 

“8. Powor to exempt co-operative societies from tha provisions of ths 
Act —-The State Government may, if it is satisfied that it is necessary 
so to do in the public interst, by notification for reasons to be recorded — 

(a) exempt any co-operative society or class of such societies from 
the application of any of the provisions of this Act or of any rules made 
thereunder, or 

(b} direct that any of such provisions shall apply to such society or 
class of societies to such extent as may be specified in the notification.”’. 

4. Amondment of sectton 1SA.—In section I8A of the said Act,— 

(a) in the marginal note, for the word ‘Division’, the words 
“Division, transfer” shall be sabstituted ; 

(b) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

“(1A) A co-operative society may by a resolution passed by a 
majority of not less than two-thirds of the members present and voting 
at an annual or a special genera} meeting of the society transfer, in 
whole or in part, its assets and liabilities to any other co-operative 
society or sccieties. Such resolution shall contain all necessary particu- 
lars in respect of such transfer of assets and liabilities.’’; 

c) after sub-section (7), the following sub-section shall be inserted, 
\ 
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‘(7A) When the transfer of assets and liabilities in whole of s. 
Co operative so ee to any other co-operative society or societies is 
effectcd, the transferor society shall be deemed to have been dissolved 
and shal] cease to exist ”; 

(d) in sub-section (8), after clause (a), the following. clause shall be 
inse rted, namely :—- 

“(aa) when a resolution is passed by a co-operative society under 
sub-section (1A), the resolution shall, er accepted by the transferee 
society or societies by a resolution passed by a majority of not less than 
two-thirds of the members present aod voting at an annual or a special 
general meeting of such society or societies, be a sufficient conveyance 
to vest the assets and liabilities in the transferee society or socteties. 
Copies of such resofntions of the transferor and the transferee societies 
shall be sent to the Registrar for record.” 

5. Amendment of section 18C.—in section 48C of the said Act, — 

(a) in the marginal note, the words “or, transfer of assets and 
liabilities of a Coperative society” shall be added at the end; 

(b) for sub-sections (1) and (2), the following sub-sections shall be 
substituted, namely :— 

‘(1) Where the Registrar is satisfied that it is necessary in the in- 
terest of the co-operative movement that a co operative spei should 
be divided into two or more societies or the assets and liabilities of a 
co operative society should be transferred in whole or in part to one or 
more other societies, the Registrar may make a preliminary order for 
division of such society into two or more such societies or for the 
transfer of assets and liabilities of such soctety to one or more such go- 
cieties as the case may be. The prelimmary order of division shall pro- 
vide for division of the assests and liabilities, the area of operation and 
the membership of such society among the new societies into which such 
society is to be divided and the preliminary order for transfer of assets 
and abilities shall contian details about the transfer of assets and liabi- 
lities, the area of operation and the membership of the transferor and 
the transferee societies. When the transfer is made in part, the order 
shall be specific about the particulars'of the assets and the abilities to 
be transferred. . 

(2) The Registrar shall thereupon publish in the prescribed manner 
the prelimimary order referred to m sub-section (1) along with a notice 
calling upon the co operative society or societies concerned and every 
member cr ereditor thereof to make objections or suggestions to him 
with respect to such order within two months from the date of publica- 
tion of stich order, and shall also send a copy: of such orders and notice 

to such soeiety or societies as the case may be.”; 

(c) in sub-section (3),— 

(i) for the words “of division” occurring at two places, the words 
‘of division or of transfer of assets and ħabilities, as the case may be,” 
shall be substituted ; 

(ii) the words ‘ or for efficient funetioning of the society or societies 
to which assets and Kabilities have been transferred’ shal be added at 
the end ; 

(d) in sub-section (4),— 

(i) the words “to be divided”’ silk be omitted ; 

(iiJ the words “of division” shall be omitted ; 

(e) im sub-section ($), the word ‘‘division’’ the words “division or 
transfer of assets and Dabilities, as the. case may be,” shall be substi 
tuted ; 

(f) after sub-section (6), the following sub section shall be added, 
tamek; 7—~ 


“ 
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‘{7) Notwithstanding anything to the contrary contained im any 
other law for the time being in force, upon a final order of transfer of 
assets and liabilities taking eftect under sub secuon (5) the order shall 
be a sufficient conveyance to vest the assets and liabilities of the trans- 
feror society fn tie transferee society or societies as specified in the order 
and when transfer of assets and liabilities of a co-operative society in 
whole is effected, the transferor society shali be deemed to have been 
dissolved, and shall cease to exist ”. 

6. Insertion of new section 234A —After section 234 of the said 
Act, the following section shall be inserted, namely :— 

23AA. Summoning of mesting of s0-operatses socinty by Registrar. — 
Notwithstanding anything contained in the bye-laws of a cooperative 
society, the Registrar or any pirson authorised by him m writing m this 
behat may, at any time, summon a meeting of the managing committee 
of any co- operative society and the meeting so summoned shall be 
deemed to be a meeting called in accordance with the bye-laws of the 
co-operative society and shall have the power to transact all business 
which can be transacted at a meeting of the managing committee 
onder the bye-laws of the co-operative rotiety and such other 
business as- ey be specifically mentioned by the Registrar or the person- 
g0 authorised, 

7. Inser ison of new section 24A.—After section 24 of the said Act, 
the following section shali be mserted, namely :— 

24A. “Power to rescind action by any co-operative socisty.—(1) The 
State Government may by order in writing’ rescind ‘any ~ proceeding or 
resoluhon of any general meeting of a co-operative society or of any 
meeting of the managing committee thereof which it considers to be not 
in conformity with the provisions of this Act or the rules made thereun- 
der or with any order validly issued by the State Government or by the 
Registrar, and may do all things necessary to secure such conformity, or 
may suspend any resolution which it considers likely to ‘adversely affect 
interests of any society or members thereof or of the’ co-operative 
n ovement in general. 

(2) The Registrar may by order in writing suspend the execution of 
any resolution or order of the managing committee of a co- operative 
society or of its Chairman, or prohibit the doing of ‘any act which is 
about to be done, or is being done in pursuance, or under cover, of this 
Act or any rule or bye-law made thereunder, if in his opmion the resolu- 
tion, order or act, as the case may be, is in excess of the powers 
conferred by this Act or the execution of the resolution or order, or the 
doing of the act, ıs iukely to prejudice the material interest of the co- 
operative society or the members thereof or of the co-operative move- 
ment in general, 

(3) When the Registrar makes any order under sub-section (2), he 
shall forthwith forward a copy thereof stating the reasons for making it 
to the State Government aad the State’ Government” may thereupon 
rescind such order or direct that the order continue in force with or 
without modification, permanently or-for ‘such period as the State 
Govern nent thinks fit.”’, 

8. Amendment of section 25.—In section 25-of the said Act,— 

(a) in sub-section (1), the words “after an inspection under section 
82 or an inquiry under section 84,” shall be omitted ;' 


(b) after sub-section (2), the following sub-section shall be added, 
namely :— 
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(3) If the managing committee is not dissolved and re constituted 
within the time determined, and in snch manner a3 may be directed, by 
the Registrar under sub-section (1), he may by order dissolve the mana- 
ging committee and the members thereof shall forthwith vacate their 
offices and the Registrar sha]] thereupon appoint a managing committee 
with the nominees, 1f any. of the State Government on the managing 
committee which bas been dissolved and with such members of the co- 
operative society as he thinks fit, to manage the affairs of the co-opera- 
tive society for such period not exceeding one year, and to arrange 
for the constitution of a new managing committee by such date as the 
Registrar may determine. 

(4) An order under sub-section (3) shall be in writing, shall set 
forth the reasons for which they are passed, and shall be pissed only 
after an opportunity has been given to the managing committee to 
state its objections thereto.”’. 

9. Subsitiutton of new section for section 26 —For section 26 of the 
said Act, the following section shall be substituted, namely :— 

26. ‘‘Dtssolution of managing commuities and appointment of Admin- 
ssirator.—(1) if the State Government 13 satisfied that the mana ging 
committee of any co-operative society has misapropriated the fands of 
such society or has persistently made default in the performance of the 
duties :mposed on it by this Act or the rules or bve laws made there- 
under or commits any act which 1s prejudicial to the interest of such 
scciety or otter cocferative societies or wilfully disobeys or wilfully 
fails to comply with any lawfu) order or direction issued by the State 
Government or. by the Registrar, the State Goveanment may, after 
giving such managing committee an opportunity of being heard, by 
order dissolve the managing committee and appoint one or more admi- 
nistrators to manage tbe affairs of such society for a period not excee- 
ding one year at atime as may be specified in the order, and may 
also by order extend the period so, however, that the total period shall 
not exceed two years 

(2) The administrator or administrators appointed under sub- 
section (1) shall, subject to the control of the Registrar and to such 
instructions as the Registrar may from time to time give, exercise al} 
the functions of the managing committee and all the powers of the 
members thereof. 

(3) The administrator shall before the expiry of his term of office 
arrange for the constitution of anew managing committee for such co- 
operative society in accordance with the bye laws of such society ”. 

10. Insertion of new section 414 —In Chapter IV of the said Act, 
after section 41, the following section shall be inserted, namely :— 

“41A. Power of State Government lo issus direcitons.—The State 
Government may, at any time for reasons to be recorded in writing, 
issue directives to any co-operative society or class of co-operative soci- 
eties to restrict, regulate or modify policies relating to the grant of loans 
in the manner specified inthe directives orto take any other action 
considered necessary and expedientin the interest of such society or 
class of societies or of the co-perative movement in general.”’. 

11. Amendment of section 69A.—In section 59A ‘of the said Act, — 

(a) in sub-section (8),— 

(i) for the words “within two months”, the words ‘‘within one 
month” shall be substituted; 

+ (ii) for the words “within one month’, the words “within fifteen 
days” shall be substituted; 
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(ii) in the proviso, for the words “within a period of three months” 
the words "within a period of forty-five days” shall be substituted ; 

(b) after sub section (3), the tollowing sub-section shall be added, 
namely s- . 

“(4) An appeal shall lie to the Registrar against the decision of a 
co-operative society refusing to admit any applicant a3 a member of the 
society if preferred within one month from the date of com nunication of 
such decision to such applicint and wherethe decision of the society is 
not communicated to the applicant within the period referred to io the 
proviso to sab-section (3), within one month from the expiry of such 
penod.”. 

12, Amendment of ssctton 86.—Section 88 of the said Act shall be 
renumbered as sub-section (1) of that section, and after sub-section (1 
as so renumbered, the following sub section shall be added, namely :— 

‘(2) Any dispate mentioned in sub section (1) other than a dispute 
relating to the recovery of money shall be referred to the Registrar 
within one month from the date of the cause of action.”. 

13. Amendment of section 133.—In section 133 of the said Act, in 
sub-section (1), after clause (b), the following clause shall be inserted, 
namely :— 

i me any directives issued by the State Government under section 
1A; or”. 

14. Amendment of section 140.—In section 140 of the said Act, in 
sub-section (2) clause (iii) shall be omitted. 

15. Amendment of the Second Schedule.—In the Second Schedule to 
the said Act, serial No. Gand the entries relating thereto shall be 
omitted. 

SHANTI S. DHAVAN, 
Governor of West Bengal. 
The 10th January, 1970. 
Published in the Calcutta Garette Ext. No. 912, dated Decentber, 
81, 1969/Pausa 10, 1891. 
The Bengal Finance (Sales Tax) (Second Amendment) 
Ordinance, 1 $69, 
West Bengal Ordinance No. XVIII of 1969 

Whereas it is expedient to amend tle Bengal Finance (Sales Tax) 
Act, 1941, (Ben. Act VI of 1941.) for the purpose and in the manner 
hereinafter appearing; 

Aud whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action; 

The Governor i; pleased in exercise of the power conferred on him 
by clause (1) of article 213 of the Constitution of India, to make and 
promulgate the following Ordinance, namely :— 

i. Short ttle —This Ordinance may be called the Beigal Finance 
(Sales Tax) (Second Amendment) Ordinance, 1469. 

2, Amendment of Schedula I to Ben, Act VI of 1941.—In Schedule I 
to the Bengal Finance (Sales Tax) Act, 1941, in item 17, for the existing 
entry in column I, the following entry shall be substituted, namely :— 

“Inferior grade of kerosene oil, that is to say, the kerosene referred 
to in item 7 of the First Schedule to the Central Excises and Salt Act, 
1944 (1 of 1944), and having all the following characteristics also :— 

(i) it is not lighter in colour than a solution with the following com- 
osition -— : 

Quarter normal aqueous solution of — 
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(a) Ferric Chloride (Fe a 6HO), 
(b) Cobaltous Chloride (Co Cl, SHO), 
(c) Copper Sulphate (Cu SO, 5H'0), 
mixed in the ratio of 6: 3: 1, and 
(11) it has a flashing point below 65.6° of Centigrade thermometer.” 


SHANTI S. DHAVAN, 
Lhe 29th December, 1969. Governor of West Bengal. 





The Hooghly River Bridge Act, 1969 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gasetis Ext, 
Part III, No. 810, dated November 15, 1960/Kartika 15, 1891. 

West Bengal Act XXXVI of 1969 
|Passed by the West Bengal Legtsiature.] 

(Assent of the President was first publised in the Calucutta Gazette 
Extraordinary, of the 15th Nouember 1969. | 

An Act to ré-enact, with modification, the provisions of the Hyoghly 
River Bridges Act, 1968. 

Whereas the Hooghly River Bridges Act, 1968, (President’s Act 32 
of 1£68. providing for the construction, maintenance and control of 
bridges across the river Hooghly within the Port of Calcatta was enacted 
by the President of India during the period of operation of the Procla- 
mation issued by the President of India onthe 20th day of February, 
1968, under article 958 of the Constitution of India in relation to the 
State of West Bengal; 

And whereas it 18 expedient to re-enact, with modnfication, the pro- 
visions of the said Hooghly River Bridges Act, 1968; 

It is hereby enacted in the Twentieth Year of the Republic of India 
by the Legislature of West Bengal, as follows :— 

1. Short iile and application —(1) This Act may be called the 
the ae River Bridge Act, 1969. 

(2) It shall apply to the Port of Calcutta as defined, from time to 
time, under section 5 of the Indian Ports Act, (1998 15 of 19.8.) 

Notes 

Object.—‘‘The fast growing volume of traffic between Calcutta and 
Howrah has rendered it urgertly necessary to provide additional bridge 
or bridges across the river Hooghly with a view to relieving severe con- 
gestion of such traffic over the existing Howrah Bridge (Rabindra Setu) 
and tackling the future growth of triffic in tbis area 

Accordingly, tre Hooghly River Bridzes Act, 1968, was enacted as 
President’s Act in order to provide for- the construction, maintenance 
and control of addit:onal bridge or bridges across the river Hooghly falling 
witLin the limits of the Port of Caleutta. 

The purpose of the present Billis to re-enact, with certain modifi- 
cations, the aforesaid President’s Act for carrying out the above purp- 
oses. The Bill also provides for ‘financing a bridge constructed under 
its provisions: by levy of tolls on vehicular and animal traffic. The pri- 
ncipal modifeation made in the Bil) is that the State Government has 
been empowered to set up a new body of Bridge Commissioners instead 
of appointing members of any local or statutory authority as the Comm- 
issioners. It also seeks to given the State Gore anai more effective 

e control on the construction and maintenance of such bridge or bridges 
and the approaches thereof.” ‘for the Statement of objects and Reas- 
ons see the Calauita Garetis, Ext. Part IVA no 561, dated August, 8 
4869/Sravara 17, 1891. 
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Z. Defsnitsons.—In tnis Act unless the context otherwise requires, — 

(a) ‘ bridge” includes a tunnel ; 

(b) ‘“Chairman” includes a Vice Chairman, if any, appointed by the 
State Government under sub-section (8) of section 3 ; 

(©) “Commissioners” means the Hooghly River Bridge Commission- 
ers, referred to in sub-section (1) of section 3 ; 

(d) “notification” means a notification published in the Official 
Gazette ; 

Ş “prescribed” means prescribed by roles made under this Act. 

Provsstons of the Aci to bs carried out by Commissioners. —(1) The 
duty of carrying out the provisions of this Act shall, subject to such 
conditions and limitations as the State Government may, by notification 
in the Official Gazette think fit to impose, be vested in a body of Com- 
missioners to be called the Hooghly River Bridge Commissioners. 

(2) The Commissioners shall be a body corporate having perpetual 
succession and a common seal with power to acquire, hold and dispose 
of property, and to enter into any contract and shall by the said name 
gue and be sued. 

(3) The body of Commissioners shall consist of a Chairman and 
such number of other members as the State Government may, by noti- 
fication, appoint. 

(4) The Chairman or any other member appointed under sub-sec- 
tion (3) shall be entitled to receive such fees for the performance of his 
duties under this Act as the State Government may prescribe. 

4. Restgnaiton of Chairman and members.—The Chairman or any 
other member of the body of Commissioners may resign his office by 
giving notice in writing to the State Government and on such resigna- 
tion being accepted by the State Governtnent he shall be deemed to have 
vacated his office. 

5. Validity of acts and proceedings.—No act or proceeding of the 
Commissioners shall be invalid by reason only of the existance of any 
vacancy amongst its members or any defect in the constitution thereof. 

6. Transaction of business.—(1) The Commissioners shall meet at 
such-time and place and shall, subject to the provisions of sub-sections 
(2) and (3), observe such rules of procedure in regard to transaction of 
business at its meeting as may be prescribed. 

(2) The Chairman or in his absence the Vice-Chairman, if any, shall 
preside at a meeting of che Commissioners and in the absence of both 
the Chairman and the Vice Chairman the members present shall elect one 
from amongst themselves to be the President of the meeting. 

(3) All questions coming before a meeting shall be decided by the 
votes of the majority of members present and voting and in the case of 
equality of votes, the person presiding shall have a second or casting 
vote. 

7. Officers and other employees of the Commmissioners.—(1) The Com- 
missioners may appeint such officers and other employees as they 
consider necessary for the efficient performance of then unsung under 
this -Act : 

Provided that no post carrying a monthly salarly of rupees one 
thousand or more shall be created or abolished without the prior appro- 
val of the State Government 

(2) The terms and conditions of service of the officers and other 
employees of the Commissioners including their scales of pay ‘shall be 
such as may be prescribed. 
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8. Officers and other employees of the Commissioners noi to have any 
suterest in contract, etc. —No person who has, directly or indirectly by 
himself or his partner or agent, any share or interest in any contract, 
by or on behalf of the Comnissioners or in any work undartaken by the 
Commissioners shall become or remain an officer or employees of the 

Mmissioners. 

9. Functions of Commisstossrs —Subject to the provisions of sub- 
section (1) of section 3 and section 30 the functions of the commissioners 
shall be— 

(a) to construct bridge or bridg2s across the river Hooghly, accor- 
ding to such design, of such materials and quality, and at such place or 

laces together with such approaches, as the Commissioners may, sub- 
ect to the approval of the State Government, consider suitable; and 

(b) to maintain, control and improve such bridge or bridges to- 
gether with the approaches, 

10. Power to raise loans.—(1) The Commissioners may, with the 
previous approval of the State Government and subject to such terms 
and conditions as the State Government may think fit to impose, raise 
such loans ag are necessary for carrying out their functions under this 


ct, F 

(2) All loans raised under. sub-section (1) shall be guaranteed by the 
State Government as to repayment of principal and payment of intrest 
at such rate as the State Government may, in consultation with the 

{ Commissioners, fix at the time the loan is raised. 

11. Levy of tohs.—(1) The Commissioners may, for the purpose of 
carrving out their functions under this Act, levy with the approval of 
the State Government, tolls at such rates not exceeding the rates speci- 
fied in sub-section (2) on all types of vehicles and animals passing over or 
through a bridge constructed under this Act, as the Commissioners may 
think tit : 

Provided that no toll shall be lievied on any military or police vehicle, 
vehicle belonging to the Commissioners for the Port of Calcutta, ambu- 
lance cat belonging to any local authority or hospital, or fire-fighting 
vehicle, using such bridge on duty. 

(2) The maximum rates of toll that may be levied under sub-sec- 
tion (1) shall be as follows, namely :— 

(a) Lorry, bus or tractor, with or without @ Rs. 1°50 each ; 
‘tailer, and similar other heavy vebicles. 

(b) Tempo, scooter-rickshaw, or any other @ Re. 0°50 each ; 
power-driven carrier with three or less than 
three wheels, 

(c) Car or taxi (with or without trailer) @ Rs. 0°75 each; 

(d) Motor cycle, scooter, cycle rickshaw or @ Rs, 025 each; 
bicycle with a minimum of 3 riders including 
the person driving. ! 

(e) Animal “a Sie - @ Rs. 010 each. 

(3) For the purpose cf levy of tolls under sub-section (1), the 
Commissioners may establish such number of toll-bars as they consider 
necessary and may undertake collection of tolls throagh such officers as 

may te appointed by them for the purpose. 

12. Tabs of tolls to be published and Aung «f.—The Commissioners 
shall, by notification, publish a table of tolls to be levied under sub-sec- 
tion (1) of section 11 and shall cause copies of sach table legibly written 
in English, Bengali and Hindi to be hung up in some conspicuous place 
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near every toll-bar for the information of all persons required to pay 
such tolls. 

13. Power for recovery of talls.—(1} Any person appointed to coll- 
ect tolls may refuse any vehicle or animal to pass through a toll-bar 
until the toll due on such vehicle or animal, as the case may be, has 


paid. 

(2) If the toll due on any vehicle or aniinal is not paid on demand 
the person appointed to collect the same may, without prejudice to the 
liability of any person for prosecution under ary provision of this Act, 
seize the vehicle or animal, or such part of its load, if any, as may be 
sufficient in value to defray the toll, and if any toll remain3 unpaid for 
twenty-four hours, with the cost arising from such seizure, the cage shall 
be brought before such officer as may be appointed by the Commission- 
ers to superintend the collection of the said toll, who may, after issue of 
notice to hold a sale by auction not later than noon of the third follow- 
ing day, exclusive of Sunday or any closed holiday, sell the property 
seized for discharge of the toll and all expenses occasioned by such non» 
payment, seizure and sale and cause any balance that may remain, to 
be returned, on demand, to the owner of the property : 

Provided that if at any time before the sale has been concluded, 
the person whose property has been seized tenders to the officer holding 
the sale, the amount of all the expenses incurred and doable the toll 
payable, the said officer shall forthwith release the property seized. 

(3) If the load or part thereof seized under sub section (2) consi- 
sts of articles which are subject, to speedy and natural decay, or consists 
of livestock, the same may forthwith be sold and the sale-proceeds dealt 
with in the manner specified in sub section (2). 

(4) Notwithstanding anything contained in this section, the surplus 

` of the sale-proceeds of any property seized under this section may be 
utilised for the payment of any fine imposed for contravention of the 
provisions of section 14, and any property which has been seized under 
this section may be sold for the realisation of any such fine. 
14 Proksbition of refusal or avoidance of payment of tol.—No person 
taking through a toll gate any vehicle or animal shall refuse to pay the 
tol] dae on such vehicle or animal or shall fraudulently avoid payment 
of such toll 

15. Prohibition of taking wnauthorised tolls.—No person who is ap- 
pointed under this Act to collect tolls shall demand or take any toll other 
than that authorised under this Act. 

16. Composition tn respect of tolls.—The Commissioners may com. 
pound for any period not exceading one year at a time, with any person 
for a certain sum to be paid by such person for a fixed number of vehic- 
les or animals to be taken by him through a toll-gate, in lieu of the 
ordinary toll payable. 

17. Police officers to assist.—All police-cfficers shall be bound to 
assist the toll-cllectors when required, and for that purpose, shall 
have the same powers as they have in the exercise ef their ordinary 
police duties. 

12 The Hooghly River Bridge Fund.—{1) The Commissioners shall 
megintain a fund to be called the hly River Bridge Fund and credit 
shall be given to the said fund of any income derived from— 

z grant from Government or any other source; 

b) loans from Government or any other source; 

(c) issue of debentures; 

(d) tolls collected under this Act; and 
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(e) any other source as may be approved by the State Government. 

(2) All moneys belonging to the said Hooghly River Bridge [and 
shall vest in the Cotinilesigaets in trust for the purposes of this Act 

(3) The State Government may, by rules, provide for the manner of 
payment of moneys into the said Hooghly River Bridge Fund and for 
the investment, custody and disbursement ‘of such moneys 

19. Accownts and audd.—The Commissioners shall keep an account 
of all the receipts and expenditure in such manner and in such form as 
the State Gove mment may prescribe and the account shall be examined 
and audited annually by an ‘auditor or auditors appointed by the 
State Government. 

20. ‘Budget.—(1) The Commissioners shali by the first day of March 
each year cause to be prepared and sabmitted to the State Government 
a budget estimate showing in such form as may be prescribed, their anti- 
cipated income and expenditure for the next financial year. 

(2) The State Government shall within thirty days from the date 
of receipt of the budget estimate either accord its approval to the same 
or return it to the Commissioners with such comments and suggestions 
thereon as it deems necessary. 

(3) The Commissioners shall resubmit the budget estimate to the 
State Govcroment within fifteen days from the date of receipt thereof 
together with, their replies on the’ comments and ‘‘suggestions made by 
the State Government and the State Government shall after considering 
these replies return the budget estimate’within fifteen days thereafter 
with or without modifications and the budget estimate shall be deemed 
to have been finally approved with or without such modifications, as the 
case may be, 

(4) If the State Government does not accord its approval to the 
budget estimate within thirty days of the receipt thereof for such 
approval or within’ fifteen days of the resubmission thereof with or with- 
out modification, the said estimate ‘shall’be dee to have’ been appr- 
oved by the State Government in ‘the form in“ which it was last submi- 
tted to the State’ Government. , 

21. Supplomeniary budget.—The Commissioners may, at any time 
during the year for which any budg:t estimate has been prepared and 
approved under section 20, cause a supplementary estimate to'be prep- 
ared and submitted to the State Government for approval in the same 
manner as if it were an original budget estimate. ' 

22. Power in case of default by Commisstoners —If, in the opinion 
of the State Government, the Commissioners have’ made default in the 
performance of their duties under this ‘Act, the State Government may, 
by’ notification, dissolve the body of Commissioners’ constituted under 
section 3’ and | may, by notification, constitute another ' body of Commiss- 
ioners or take under its own managemént the construction, maintenance, 
improvement and control of any bridge or bridges constructed under 
this Act together’ with-the- approaches thereto and also the arrangements 
for the service and repayment! of ‘any’ loan’ raised under this Act, and 
thereupon all -the powers -conferred-and -duties imposed by this Act 
upon the Commissioners and all contracts entered into or liabilities incu- 
rred'by the Commissioners underthis Act shall be’ deemed to’ be transf- 
erred to‘the Commissioners” ‘reconstituted /as aforesaid or to the State 
Government, as the’ ' case may be, and‘ the Commissioners so reconstit- 
uted or the State Government, as the case may be may take possession 
of the bridge or bridges constructed under’ this Act and the approaches 
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thereto and of all properties and moneys vested by this Act in the 
Commissioners : 

Provided that before proceeding under this section the State Govern- 
ment shall give a reasonable opportunity to the Commissioners to show 
cause as to why the proposed action shall not be taken. 

23 Land and siructures of bridges when to be exempt from or when to 
bs liable to municipal taxaiton —Lands required for the construction of 
any bridge under this Act including its foundations, approaches and slop- 
es or for any improvement thereof together with all structures on such 
lands forming part of such bridge which vest in the Commissioners, — 

(i) sball be exempt, or 

(u) shall not be exempt, 

from the rate orrates leviable under the Calcutta Municipal Act, 
1951 (West Bengal Act XXXIII of 1951), the Calcutta Municipal Act, 
1923 (Bengal Act III of 1923), as extended to the Municipality of How- 
raw, the Kourah Municipa] Act, 1965 (West Bengal Act XVII of 1965), 

the Bengal Municipal] Act, 1932 (Ben. Act XV of 1932), or the Chander- 
nagore Municipil Act, 1955 (West Ben. Act XVIII of 1955), as the case 
may be, according as— 

(i) they are not, or 

(i1) they are, 

let out to tenants or otherwise utilised for deriving income. 

_ Expleanation.—In this section, the expression ‘‘income’’ does not in-. 
clude income from levy of tolls. 

24 Compulsory acquistiion of land—Any land, with or witbout 
structures thereon, required by the Commissioners for carrying out their 
functions under this Act may be acquired under the provisions of the 
Land Acquisition Act, 1894 (I of 1894) and any such acquisition shall 
be deemed to be acquisition for a ‘‘public purpose” within the meaning 
of clause (f) of section 3 of that Act. 

25 Indemnity —No person shall be entitled to any compensation 
for any loss or injary which he may sustain by reason of any obstru- 
ction to the navigation of the river Hooghly which may be caused by 
operations connected with the construction of any bridge or approaches 
under this Act or with the repair of such bridge or approaches or for 
any interference with any rights vested or otherwise, which may result 
from operations connected with such construction or repair. 

26. Proteciton of actson taken under the Act.—No suit or other legal 
proceeding shall lie against the Commissioners for any damage caused 
or likely to be caused and no suit prosecution or other legal proceeding 
shall He against any person in the employment of the Commissioners, 
for ae. in good faith done or purported to be done under this Act. 

e Commissioners may, for the purpose of carrying out their 
functions under this Act, undertake survey of any area and for that 
purpose it shall be lawful for any officer of the Commissioners or the 

workmen of such officers— 

(a) to enter upon and take leve? of any land; or 

(b) to dig or bore into the sub-soil; or 

(c) to mark levels and boundaries by PICING marks and catting 
trenches; or 

(d) where otherwise the survey eannet be completed and levels 
taken and boundaries marked, to cut down and clear away any part of 
any standing crop, fence or jungle: 

Provided that before entering upon any land, the Commissioners 
shall give notice of their inteation to do so to the owner or occupier of the, 
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land in such manner as may be prescribed. 

28 Power to prokihit sinking of or direct removal of itbe-wells—j1) In 
order to ensure the safety of any bridge or the approaches thereto cons 
tructed under this Act, the Commissioners may, after consultaion with 
the chief executive officer of the muincipal body concerned, the General 
Manager of the Calcutta Metropolitan Water and Sanitation Authority 
and the Commissioners for the Port of Calcutta, by notification, prohibit 
the sinking of tube-wells within such distance from the piers of such bri- 

dge as may be specified in the notification. 

(2) The Commissioners may, by order to be served in such manner 
as may be prescribed, direct the removal, within such time a3 may be 
specified in the order, of any tube-well which is, in their opinion, likely 
to endanger the safety of any bridge or approaches constructed under 
this Act. 

29. Penaliy—(1) Whoever contravenes the provisions of section 14 
or section 15 shall be punishable with fine which may extend to fifty 


(2) Whoever contravenes the provisions of any notification issued 
under sub-section (1) of section 28 or fails to comply with any direction 
made under sub section (2) of that section shall be punishable with fine 
which may extend to five hundred rupees and in the case of a continu- 
ing contravention or failure, with additional fine which may extend 
to fifty rupees for every day during which such contravention or failure 
continues after conviction for the first such contravention or failure, 

80. Directions by State Government.—The Government may, after 
consultation with the Commissioners, give to the Commitsioners, 
such directions relating to the performance of their functions and 
duties under this Act as appear ‘to the State Government to be requ- 
isite in the public interest and the Commissioners shall give effect to 
such directions. 

31. Power to make Rules—(1) The State Government may, by, noti- 
fication, make rules for carrying out the purposes of this Act. — 

(2) In particular, and without prejudice to the generality the of the 
foregoing power, such rules may provide for all or any of the maters which 
are to be or may, under any provision of this Act, be required to be pro-, 
vided for by rules. : 

(3) Any rule made under this Act may provide that any person co- 
mmitting a breach thereof shall, on conviction, be punishable with fine 
which may extend to one hundred rupees and in the case of à continuing 
breach with an additional fine which may extend to twenty-five rupees 
for every day during which such breach continues after conviction for the 


first'snch breach. 


. Published in the Calcutta Gazettes Ext. Part III A, No 868, dated 
December 12, 196‘ /Agrahayana 21, 1891. - 
The West Beùgal Homoecphathic system of Medicine 
| (Amendment) Ordinance. 1969 fe 
“West Bengal Ordinance No. XVI of 1969 — 
Whereas it is expedient to Amend the West Bengal Homgepathic 
System of Medicine Act, 1963; (West Berl Act XXXIIL of 1963) for the 
purpose and in the manner herein iftcr appearing; 
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And whereas the Legislative Assembly of West Bengal is not in ses- 
sion and the Governor is satisfied that circumstances exist which pene 
it necessary for him to take immediate action. 

The Governor is pleased, in exercise of the power conferred by elai 
se (1) of article 213 of the Constitution of India, to make and: promu- 
lgate the following Ordinance, namely:— 

1. Short tWle.—This Ordinance may be called the West Bengal 
Homoeopathic .ystem of Medicine (Amendment) Ordinance, 1969. 

maonament of sectton 2I of West Ben. Act XXXIII of 1963—[n 
section 21 of the West Pengal Homoeopathic System of Medicine Act, 
1963, in the proviso to sub-section (2), for the words ‘‘within a period of 
two years from the date of commencement of this Act”, the words and 
figures ‘‘on or befere the 31st day of December, 1970” shall be substitu- 


ted. 
' ,; SHANTI S. DHA VAN, 
The 10th December, 1969. Governor of Wast Bengal. 


The Calcutta Metropolitan Planning area (use and Development 
of land) control (Amendment)Act, 1969. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published iu the Calcutla Garetie Ext. 
Part III, No. 830, dated November 27, 1969/Agrahagana 6, 1891. 

West, Bengal Act XXXVI of 1969 ! 

(Passed by the West Bengal Legislature.) 

(Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 27th November, 1969 ) 

An Act to amend the Calcutta Metropolitan Planning Area (Use 
and Development of Land) Control Act, 1965 

Whereas it is expedient to amend the Calcutta Metropolitan Plan- 
ning Area (Use and Development of Land) Control Act, 1965, (West 
Ben. Act XIV of 1965) for the purposes and in the manuer hereinafter 
appearing, f i 

it is hereby enacted in the Twentieth Year of the Republic-of India, 
by the Legislature of West Bengal, as follows:— 

1. Short tstle—This Act may be called the Calcutta Metropolitan 
a Area (Use and Development of Land) Control (Amendment) 
Act, 1 

2. Amondmont of section 3 of Wasi Bon Act XIV of 1966.—In section 
3 of the Calcutta Metropolitan Planning Area (Use and Development of ° 
Land) Control Act, 1965 (hereinafter referred to as the said Act),— 

(a) after the words ‘ to which this act applies’, the words “or in any- 
part thereof” shall be inserted; and 

b) after the words ‘‘declare isa area”, the words ‘‘or part there- -~ 
ot” shall be inserted. i 

3. Smbstelation of now ssion for section 4. For section 4 of a > 
said Act, the follc wing section shall be substituted, namely:— < '’ 

4. ‘Issus of directions in respect of a controled area —(1) After an. 
area or part thereof is declared to be a controlled area under section 4, 
the State Government may publish in the Official Gazette a notice of its < ‘ 
intention to issue in relation to such controlled .area such regulatory or. 
prohibitory directions, to be specified in the notice; as it may consider © 
necessary any one or more of the following matters, namely:— :} 

(a) the use of land by allocation of areas for agricultural, residen-.- 
tial, industrial, commercial or other purposes; 

(b) the division of any site into areas for erection of i: 


80 THE CALCUTTA METROPOLITAN PLANNING AREA (OSE AND { 1970 
DEVELOPMENI OF LAND) CONTROL (AMENDMENT) Acr, 1989 


A 





(c) the allotment or reservation of land for roads, gardens, recrea. 
tion grownds, schools, markets and for other purposes of general public 
interest; 

(d) the development of any site into a township or colony and the 
restrictions and conditions subject to which such development muy b3 
undertaken or carried out; 

(e) the making or extending of any excavation; 

(f) the laying out of any access leading to any public road or chan- 
nel; and 

(g) any other matter which may be necessary for the orderly deve- 
lopment of such contro}led area. 

(2) A notice under sub-section (1) shall specify— 

(a) a date, not being earliet than sicty days from the date of publi- 
cation of the notice in the Official Gazette, within which any obiections 
or suggetions with regard to the proposed directions may be submitted 
by any person or local authority likely to be affected by such directions 
to the State Government for its consideration, and 

(b) a date, not being earlier than fifteen days from the date speci- 
fied under clause (a), for consideration of such objections or suggestions. 

(3) The'contents of the notice referred to in sub-section (1) shall 
also be published in such manner as may be prescribed. 

(4) Such officer of the State Government not below the rank ofa 
Deputy Secretary as may be authorised by the State Government in this 
behalf shall on the date specified in the notice under clause (b) of sub- 
section (2) or on such date or dates thereafter as may be fixed by him, 
after giving a teasonable opportunity of being heard to every person or 
local authority who may have submitted objections or suggestions in 
regard to the proposed directions on or before the date specified under 
clause (a) of sub-section (2), consider the objections and suggestions and 
submut a report of his decisions thereon together with the objections and 
suggestions to the State Gevernment witbin such time as may be fixed 
by the State Government from time to time. 

(5) On receipt of the report and the objections and suggestions 
under sub-section (4), the State Government may, after considering the 
- same, by notification in the Official Gazette,— 

(a) withdraw the notice of its intention to issue directions under 
sub-section (1), or 

(b) issue the directions without any modification or with such modi- 
fications as it may consider necessary. 

Provided that where any direction is issued under clause (c) of sub- 
section (1) for the allotment or reservation of any land for anv of the 
purpo es specified therein, such direction shall specify a period, not ex- 
ceeding ten years from the date of the notification, for which such allot. 
ment or reservation of such land shall remain valid and such allotment ' 
or reservation shall, unless the directions are withdrawn or such land is 
acquired earlier under sub-section (6); stand cancelled on the expiry of 
the period so Te 

(6) If on the application of the owner-of a' property the State Gə- 
vernment is satisfied that'in consequence of any direction issued regar- 
ding any of the matters specified in clause (a) or clause (c) or cliuse (g) 
of sub-section (1): the owner has been prevente4 from‘making reasonably 
beneficial use of property or part thereof in its existing state, the State” 
Government shall— | 


» 


ca 


IART 1x ] WEST BENGAL ACT XXXII] oF 1969 81 





(a) exempt the property specifically from the direction; or 

(b) modify the direction in such manner as will enable the owner to 
make reasonably beneficial use of the property or part thereof in its 
existme state; cr 

(c) acquire the property or part thereof under the Land Acquisition 
Act, 1894 (1 of 1894): 

Provided that— 

(a) 10 determining the amount of compensation to be awarded for 
property to be acquired in pursuance ot this Act— 

(i) the date of notification under sub-section (5) issuing the direc- 

tion sbalil be the date with respect to which the market value of the 
land under sub-section (1) of section 23 of the Land Acquisition 
Act, 1884, shall be determined. 

(ii) the additional sum of fifteen per centum on the market value 
as provided by sub-section (2) of section 23 of the Land Acquisition 
Act, 1894, shall not be payable ; and 

(b) when the amount of compensation bas been determined an 
interest at the rate of six per centum per annum shall be payable on 
such amount from the date of the notification under sub-section (5) till 
the date of its payment.” 

4. Amendment of section 5.—In_ sub-section. (2) of of section 5 of 
the said Act, after the words “appoint in respect of any area to which 
this Act applies”, the words ‘‘or any part thereof” shall be inserted. : 





The City Sessions Court (Amendment) Act, 1969 
The following Act of the West bengal Legislature, having been 
assented to by the President, was publised in the Calcutia Caretis Ext,, 
Part IlI, No. 797, dated November 12, ee 21, 1891. 
West Bengal Act XXXII of 1969 
| Passed by the West Bongai Legtslature } 
( Assent of the President was first published in the Calcutta Gazstte 
Extraordinary, of the 12th November, 1969 } - 
An Act to amend the City Sessions Couri Act, 19858. l 
Whereas it is expedient to amend the City Sessions Court Act, 1953 
(West Ben. Act XX of 1953) for the purposes and in the manner heren- 
after appearing ; 
It ıs hereby enacted in the Twentieth Year of the Republic of India, 
by tbe Legislature of West Bengal, as follows :— 
1. Short ttle —This Act may be called the City Sessions Court 
(Amendment) Act, 1969, 
2. Amendment of section 2 of West Ben, Act XX of 1963.—In section 
. 2 of the City Sessions Court Act, 1953 (hereinafter referred to as the - 
_ said Act), clauses (5) and (6) shall be omitted. 
3, Amendment of section 6.—In section 6 of said Act,— 
(1) , sub-section (%) shall be omitted ; : 
(2) in sub-section (3), the words “Subject to the provisions of 
sections 7 and 8,” shall be omitted. - 
. Omission of section 7.— Section 7 of the said Act shall be omitted. 
Ms Omission of section 8.—Section 8 of the said Act shall be omitted. 
G. Omission of the First Schedule,—The First Schedule to the said 
Act shall be omitted. 
‘ 7- . Substitution of new Schedule for Second Schedule.— For the Second 
Schedule to the said Act, the following Schedule shall be substituted, 
namely :— - 
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THE SECOND SCHEDULE 


[ Sea section 17 ] 


Amendments to the Code of Criminal Procedure, 1898- 


Heading, Marginal 
Note, section or 
Form 
1 
Section 4 


Section 7 


Heading after section 8 
Section 29 


Section 198B sk 

Herding under Chapter 
XVII 

Section 208 


Section 207 
Section 207A 


Amenddments 


2 
In sub-section (1}— 
(i) omit clause (e) ; 
(ii) 1n clause (t), omit the words “and any per- 
son conductg a prosecution on behalf of 
Government in any High Court in the exercise 
of its original criminal jurisdiction”. 
In sub-section (1), omit the words “excluding 
the presidency-towns ’. 
Omit sub-section (4). 
Omit the words" outside the presidency: bana 
In sub-section (2), omit the words ‘‘by the High 
Court or”. 
Omit sub-section (12). 
Omit the words “or High Court”. 


In sub section (1), omit the words “or High 
Court” 


Omit sub-section (2). 

Omit the words ‘or High Court”. 

In the proviso to sub-section (9), omit the 
portion beginning with the words ‘‘and, where 
the accused” and ending with the words “to 
give evidence on such triar’. 

In sub-section (10), omit the words ‘‘the High 
Court or”, and the words “as the case may 


sa ee (11), omit the first proviso and 
in the second .proviso omit the word. ‘ake 
occurring after the word “Provided”. 

In sub-sectién (12), omit the words “or Hi sh 
Court’ in the:two places where they occur. 

In sub-section (13), omit the words “ór High 
Court” wherever they occur and the words ‘as 


. the*case may be’: ; 
In sdb-séction’( i), omit the words “or where 


> thé ‘commitmenti made “to the: High Court, 


to the!Clark‘of the State‘pr other + ee appoi- 
nted in‘this ‘behalf by'the High Cout . 


l Omit sub: Pn th oa er 
tion 211 . In sub-section {2} omit the portion beginnin 
ere nthe Words": and: where: the accused: is com- 


cmafetéd’* tnd etiding < with: the: ‘words “on such 


; Jeet vatt S 
Sectjon 213 . In erence (1), omit the EAS ethe igh Court 
4 i? Y 


oF tnd th 10 ‘brackets “and #Words:: “asf he case 
‘yhay-be)’: a5 Hee ~ “f ars 


+ 
e t 
> . 
” 
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Heading, Marginal Amendments 
Note, section 
or Form $ 
1 2 


Section 216 `. Omit the first proviso. 
In the,second proviso, omit the word “‘also,”. 
Section 217 ... In sub-section (1), omit the words “‘or High Court” 
in. the two places where they occur. 
In sub-section (2), omit the words ‘‘or High Court” 
T they occur. and the words ‘‘as the case 
ma 
Section 218 . In su n (1), omit the words and brackets ‘‘or 
(where. the commitment is made to the High 
Court) to the Clerk of the State or other officer 
aroe in this behalf by the High Court”. 
sub-section (2). 
Section 226 .-. Omit the:words ‘‘,or, in the case of a High Court, 
the Clerk of the State,”’. 
Section 227 ... In sub-sectidn (1), omit the words “or High Court”. 
Heading under Omit the words “High Court apd”. 
‘chapter XXXIII 
Sections 266, 287 Omit sections 268, 267 and -273. 


and 273 - 

Section 274 . Omit ale section (1). 

Section 27,6 - Omit clause thirdly ofthe proviso. 

Section 277 ... Omit the proviso.to sub-section (2), 

Section 296 .. Omit the‘words'‘‘before such Court”. 

Section 30» ... Omit section 305. 

Sections, 812 to 318-Omit the’ heading “J—List. of jurors for High 
and the group- Court, and summoning jurors for that Court” 
heading the, provisions thereunder, namely, sections 


312 to; 318 (both inclusive). 

- Sections 333, 334 Omit the heading “L=S provisions for High 
and -335-and ithe ` Courts? ahd the: sections thereuritler, namely, 
gruupheading: — sections 333; 334 -and 335. 00 ~; 

Section 337 . In sub-section (Ł), ae the words “High Court or”. 
~ Tn PAR RE 2A omit the words “or High 
Court, ea ‘may be’’. 
Section 889A  ... In ‘clamse. (a).of | -sub-séption (1), omit the words 
“High Court or” 
Section ia 7 in gets the warden the case of a Court other than 


Section 344 ose T sifb-saction- (2), ailt the words “by a Court 
othethan X Cotirt?’. 


Section 847° as i sub-gection:, st omit the words “or High 
ae p | a 7 Eoutt”. Y ; 

Section 348 si in sub-section (i), emit-the words “or High Court, 
E bs the rase maytbe' i 


‘ia miesto 2), “omit the words “or High 


Marginal notgiof *... + Oth o” words’ “outside presi tency-towns”. 
action B54, +)” 
Marging|:note-of sit Omitithe words “outside presidency-towns”’ 
sdction 254 .. 


iting r af: te =- Zz ww to 


has wt 
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Heading, Marginal 
Note, section or 
Form 
1 
Section 373 


Marginal note of 
section 373 
Section 411A 


Section 465 


Section 469 


Section 478 and ... 


the marginal 
note thereof 
Section 479 


Section 487 
Section 526 


Section 539 
Form XXVITI in . 
Schedule V 


MENT acT 1969 


Amendment 


; 9 
... After the words “District Magistrate”, insert the 


words ‘‘or the Chief Presidency Magistrate, as the 
case may be,” 


... Add the words “or the Chief Presidency Magist- 


rate”. 


. In sub-section (1) omit the words “in the exercise 


of its original criminal jurisdiction”. 

In sub-section (2), for the words ‘‘in the exercise 
of its original criminal jurisdiction”, substitute 
the words “in a trial held by it”. 


.. Inthe marginal note, omit the words “or High 


Court’’. 
In sub-section (1), omit the words “or a High 


.. Omit the words “or High Court,” in the two pla- . 


ces where they occur and the words ‘‘as the case 
may be”. 
Omit the words ‘High Court” wherever they 
occur and the words ‘as the case may be”. 


. Omit the words “High Court or” and the words 


‘as the case may be,”. 


.. In sub-section (2), omit the words ‘‘, or High 


Court”. 


... In sub-section (2), for the words ‘Írom any Court 


other than the Court of a Presidency Magistrate, 
it shall, except as.provided in section 267, ob- 
gerve”, substitute the words ‘ ‘from any Court, | 
it shall observe”. 

. Omit the words ‘‘or the Clerk of the State”. 

. Under the heading ‘‘(I) CHARGES WITH ONE 
HEAD”~— : 

(i) In paragraph b), ait the words and brackets 
‘(when the charge is framed by a Presidency Mas 
gistrate, for Court of Session substitute High 
Court)’. 

(ti) In poragraphs (4) (5), (6), (7), (8), (9) and ( 10), 
omit the words and brackets “ior High Court}’’. 


Under: the heading “(II) CHARGES WITH TWO 


OR MORE HEADS’’— - 
(i) In paragraph (b), omit the words and brackets 
Wok High Court} in the two places where they 


(ii) ) In paragraphs (3) and ( 4), omit the words and 
brackets ‘‘[or High Court|” wherever they oceur 

Under the ey ds “IM CHARGE FOR THEFT 
AFTER PREVIOUS CONVICTION” — 

For the words and brackets [or High Court/Magis- 
trate asthe case may be)”, substitute for the 
words ‘‘or Magistrate, as the case may be”.’.’ 
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8. Transtiory provision.—Nothing in this Act shall affect any case, 
appeal or other proceeding pending in the High Court on the date on 
which this Act comes into force, and every such case, appeal or proceed- 
irg shall be continued as if this Act had not been passed. 

The Weet Bengal Premises Tenaacy (Second Amendment) Act, 1969, 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, Ext., 
Part IH, No. 803, dated November 14, 1969/Kartika 23, 1891. 

West Beng.) Act XXXIV of 1969. 
[Passed by the West Bengal Legislature] 
An Act to amend the Wesi Bengal Premises Tenancy Act 1986. 

Whereas it is expedient to amend the West Bengal Premises Tenan- 
cy Act, 1856 (West Ben Act XII of 1956), for the purposes and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Twentieth Year of the Republic of India, 
by the Legislature of West Bengal, as follows — 

1. Short ittle.—This Act may be called the West Bengal Premises 
Tenancy (Second Amendment) Act, 1969. 

l 2. Amendment of section 2 of West Bon, Act XII of 1956.——In sec- 
tion 2 of the West Bengal Premises Tenancy Act, 1956 (hereinafter refer- 
red to as the said Act)— 

(1) after clause (c), the following clause shall be inserted, namely: — 

‘(cc) “hotel or lodging house” means an establishment where lodg- 
ing with or without board or o'her servige 13 provided for a monetary 
consideration ;’ ; 

(2) after clause (d), the following clause shall be inserted, namely: — 

‘'dd) “manager of a hotel” includes any person in charge of the 
management of a hotel ;’; 

(3) after clause (e), the following clause shall be inserted, namely:— 

‘(ee) “owner of a lodging house” means any person who for the 
time being is receiving any monetary consideration from any person on 
account of boarc or lodging, or other service in the lodging house, and 
includes any person who is entitled to institute a snit for the recovery of 
-such monetary consideration;’. 

3.. Amendment of section 4 —To sub-section (2) of section 4 of the 
said Act, the following proviso shall be added, namely :— 

“Provided that a tenant may pay the rent payable for any month 
at anv time during such month before it falls due.” 

4. Amendmont of section 13 —In section 13 of the seid Act,— 

(1) in sub section (1), for clause (f), the following clauses shall be 
substituted, namely :— 

~ p subject to the provisions of sub-section (3A) and section 18A, 
where the premises are reasonably required by the landlord for purposes 
of building or re-building or for making thereto substantial additions or 
alterations, and such building or re-building, or additions or alterations, 
cannot be carried ont without the premises being vacated ; 

(ff) subject to the provisions of sub-section (3A), where the premis- 
es are reasonably required by the landlord for his own occupation if he 
is the owner or for the occupation of any person for whose benefit the 
premises are held and the landlord or such person is not in possession of 
any reasonably suitable accommodation;”’ 

(2) after sub-section (8), the following sub-section shall be inserted, 
‘ namely :— 
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“SA Where a landlord has acquired his interest in the permises by 
transfer, no sutt for the recovery of possession of the premises on any 
of the grounds mentioned in clause (f) or clause (ff) of subesection (1) shall 
be instituted by the landlord before +he expiration of a period of three 
years from the date of his acquisition of such interest: 

Provided that a suit for the recovery of the possession of the pre- 
mises may be instituted on the ground mentioned in clause (f) of sub- 
section (1) before the expiration of the siid period of three years if the 
Controller on the application of landlord and after giving the tenant an 
opportunity of being heard, permits, by order, the institution of the 
suit on the ground that the building or re building, or the additions, or 
altcration33 a3 t e ci3e mag be are necessary to make the premises 
safe for human habitation”. i 

(3) in sub-section (4), for the words, letter and brackets ‘‘in clause 
(f)’’, the words, letters and brackets “in clause (f) or clause (f shall 
be substituted. 

5. Insertion of new section 17D.—After section 17C of the said Act 
the following section shall be inserted, namely:— 

‘17D, Power of Court to set aside dea oss passed on account of default 
in the payment of rent.—(1) Where before the commencement of the 
West Bengal Premises Tenancy (Amendment) Act, 1968, (President’s Act 
4 of 1958) a decree for the recovery of possession of any premises was 
passed — 

(a) in a suit under this Act, in which no order had been made 
under sub section (8) of section 17 striking out defence agsinst delivery 
o; possession, only on the ground referred to in clause (i) of sub-section 
(1) of section 18, or 

(b) in a suit under the West Bengal Premises Rent Control (Temp- 
orary Provisions) Act, 1950, (West Een. Act XVII of 1950) by reason 
ony of clause (i) of the proviso to sub-section (1) of section 12 of that 

ct, 
but the possession of such premises had not been recovered from the 
tenant by the execution of the decree, the tenant may within a period 
of sixty days from the date of commencement of the West Bengal Pre- 
mises Tenancy (Second Amendment) Act, 1969, make an application to 
the Court which passed the decree to set aside the decree, 

Explanation —Where the decree was passed in the exercise of 
appellate jurisdiction, an application under this sub-section shall be 
made to the Court of first instance. 

(2) Where an application'has been made under sub-section (1) for 
setting aside a decree, all proceedings in execution of the decree shall 
remain stayed until the application is disposed of. 

(3) On receipt of an application under sub section (1) the Court 
shall cause a notice thereof to be served on the landlord and after hear- 
ing such evidence as the parties may adduce, determine — 

(a) (i) where the decree was passed in a sutt under this Act, the 
total amount that the tenant was liable to deposit or pay in accordance 
with the provisions of sub-section (1) or sub-section (2) of section 17 
during the period ending with the date of the decree, after giving credit 
for every deposit or payment made by the tenant in accordance with 
such oo during such period, or 

(li) where the decree was passed in a suit under the West Bengal 
Premises Rent Control (Temporary Provisions) Act, 1950 (West Ben. Act 
AVIT of 1950) the total amount that the tanant would have been liable 
to deposit on account of rent including the arrears of rent during the 


+ 
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period ending with the date of the decree, had an order been made in 
the suit by the Court under gab-section (4) of section 14 of that Act for ` 
deposit of rent at the rate at which ıt was last paid and the arrears of 
rent, if any, after giving credit for every deposit made by the tenant 
for such rent or arrears during such period, and - 

(b) in either case, the total amount that the tenant remained liable 
to pay if he had to pay for the period commencing from the date of the 
decree and sear with the date of the order to be made under this sub- 
section, a Monthly sum equivalent to the rent at which it was last paid 
after giving credit for all such sums that the tenant mught have deposi- 
ted in the Court or with the Controller or paid to the landlord for such 

riod, 
and direct the tenant, by order, to deposit in Court the aggregate of the 
amounts referred to in clauses (a) and (b), together with such further 
amount as the Court may allow as costs of the suit within such time, 
not exceeding sixty days from the date of the order, as the Court may 
fx : 


(4) If the tenant deposits the amounts ordered by the Court within 
the time fixed by it the Court shall allow the application under sub- 
section (1) and set aside the decree for the recovery of possession passed 
in the suit and dismiss the suit. 

(5) If the tenant fails to deposit the amounts ordered by the Court 
within tbe time fixed by it, his application under sub-section (1) shall 
be dismissed with such costs as the Coart may award to the landlord.”’. 

6. Amondment of secison 18.—In sub-section (1) of section 18 of 
the said Act,— 

(1) for the words, letter and brackets “under clause (f)"’, the words 
letters and brackets ‘‘under clause (f)' or clause (ff)’” shall be substituted; 

(2) for the words “are re-let within six months”, the words “are 
re-let within two years’’ shall be substituted; 

(3) after the words ‘ within nine months of his vacating the premi- 
ses’, the words ‘‘or where the premises have been re-let within two 
years, within three months of such re-letting’’ shall be inserted. 

7. Insertion of new section 18A.—After section 18 of the said Act, 
the following section shall be inserted, namely :— 

CIBA., Restoration of tenancy where decrees for recovery of possession ts 

wader clauses (f) of sub seciton (1) of section 18.—{1) Where the 
Court passed a decree for recavery of possession of any premises on the 
ground mentioned in clause (f) of sub-section (1) of section 13, it shall 
specify the period within which the building or re-building, or the addi- 
tions or alterations, on or to such premises shall be completed and may 
on the application of the landlord extend such period from time to time 
for good and sufficient reasons.’ 

(2) On the completion of the building or re-building, or the addi- 
tions or alterations, on or to such premises the Controller may, on the 
application of the tenant who has been ejected from such premises made 
within three months of the date of such completion aad after giving the 
landlord an opportunity of being heard, by order direct the landlord to 
put such tenant in possession of such premises or sueh part thereof as 
the Controller may specify in his order within fourteen days oi the date 
of the order. 

(3) if i an order being made under sub-section (2), the landlord 
fails or neglects to deliver possession of such premises or such part 
thereof as is spevified in the order to the tenant within the time speci- 
fied, then the Controller shall execate the order and put the tenant in 
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possession of such premises or such part thereof and in that event the 
tenant shall be liable to pay fair rentin respect of such premises or 
such part thereof from the date of delivery of such possession.”. 

8. Amendment of secison 21.—In section 21 of the said Act,— 


(1) to sub-section (1), the following proviso shall be added, namely:— ` 


“Provided that where any rentis remitted bythe tenant to the 
landk rd by postal money order, the dute of issue of the postal money 
order shall, for the purposes ofthis sub-section, be deemed to be the 
date of tender of such rent by the tenant to the landlord.” 

(2) after 3ub-section (4), the following sub section shall be inserted 
namely :— 

‘(4A) Where rent for any month or period has been deposited 
under this section onthe ground that the landlord did not accept the 
rent when tendered by the tenant, then, notwithstanding anything coa- 
tained in sub-section (1), the tenant may, without further tender of the 
rent to the landlord, continue to deposit the rent for subsequent months 
or periods unless the landlord signifies by notice in writing to the tenant 
his willingaess to accept the rent if tendered to him within the time 
referred to in section 4.”’. 

9 Amendment of section 22 — To sub-section (1) of section 22 of the 
said Act, the following proviso shall be added, namely:— 

‘Provided that where any rent remitted tothe landlord by postal 
money ord r within the time referred to in section 4 is returned to the 
tenant by the postal authorities as undelivered either on account of the 
landlord having refuged to accept payment thereof or for any other 
cause, Such rent may also be validly deposited for the purposes of the 
sud clause within fifteen days from the date on which it is 30 returned 
to the tenant’’. 

10. Insertion of new Chapter IV A —After Chapter IV of the said Act 
the following Chapter shall be inserted, namely:— 

CHAPTER IVA. 
Hotels and Lodging Houses 


25A. Fixation of fair rate and number of lodgers —The Controller’ 


shall, on the application made by any person intersted, — 

(a) fix a fair rate to be clarged for board, lodging or other service 
provided in a hotel or lodging house and im fixing such fair rate ‘specify 
‘separately the rate for lodging, board or other service; 

(b) fix the number of lodgers to be accommodated in each room or 
specified unit of accommodation in a hotel or lodging house. 

25B. Revision of fair rate and number of lodgers.—The Controller 
may from time to fime revise the fair rate or the number of lodgers 
fixed under section 25A. 

25C. Notice of fair rate and number of lodgers to be displayed.—The 
manager ot a hotel or the owner of lodging house shall, where the fair 
rate or the number of lodgers has been fixed under section 25A for a 
hotel or lodging house, display in a cvonspicnous part of the hotel or 
lodging house a notice of the fair rate and the number of lodgers so 
fixed. 

25D Agreement for paymont of charges ii in excess of fair vate.—An ag- 
reement for the payment of any charge in excess of i fair rate referred 
to in section 25A shall be nall and void in respect of such excess and 
shall be construed as if it were an agreement for the ee only of 
such fair rate. 


é 
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25E. No eviction sf fatr rate patd.—No manager of a hotel or owner 
of a lodging house shall have any right to evict or refuse board or other 
service to a lodger as long as he pays or tenders payment of the fair rate 
fixed under section 25A and observes and performs the other conditions 
of the agreement in so far as they are not inconsistent with the provis- 


ions of this Chapter: 
Provided that á lodger shall not be entitled to the benefit of this 


(a) F the lodger has been guilty of conduct which isa nuisance or 
annoyance to the other lodgers of the hotel or lodging house; or 

(b) if the lodger has continuously been ab<ent from such hotel 
or TET house for a period exceeding two months; or 

the lodger having contracted to stay for any specified period 
E a that period unless the Controller on an application. made 
to him in this behalf extends the period. 

25F. Punishment. —( 1) Every manager of a hotel or owner of a 1 

house wao accommodates a lodger or permits lodgers to be accommodat 
in a room or specified unit of accommodation in a hotel or lodging house 
in excess of the number fixed by the Controller under section 25A, 
except with the consent of all the lodgers of such room or specified unit 
of accommodation, shall on conviction in a Criminal Court be punished 
with tine which may extend to one thousand rupees. 

(2) Every manager of a hotel or owner of a lodging house who fails 
to display a notice as required under section 25C of the fair rate or the 
namber of lodgers fixed under section 25A shall on conviction in a Cri- 
minal Court be punished with fine which may extend to five hundred 
ru on 

Li. Amanduent of section 30 —In section 30 of the said Act, after 
sub-section (5), the following sub-section shall be added, namely:— 

“(6) Any landlord who after obtaining delivery of possession of any 
premises from the tenant in pursuance of a decree obtained under clause 
(ff) of sub-section (i) of section 18 contravenes the provision of sub- 
section (1) ‘of section 18 by re-letting such premises within two years of 
the date of obtaining delivery of possession to any person other than 
such tenant without the permission of the Controller, shall, on the com- 
plaint of such tenant made to the Controller, be liable to a fine which 
miy extend to one thousand rupees,’ 

12. Amendmoni of seation 31. —In section 31 of the said Act,— 

(l ) for the words ‘five huadred rupees”, the words “one thousand 
rupees” shall be substituted; 

(2) for the words “one thousand rupees”, the words “two thousand 
rupees” shall be substituted. 

13. Retrospective effect. ~The amendments made to the said Act 
by section 4,7,8 apd 9 of this Act shall have effect in respect of suits 

including appeals which are pending at the date of commence.nent of 
this Act, 
Tho City Civil Court (Amendment) Act, 1969. 
The following Act of the West Bengal Legislatura, ha been ` 
assented to by the President, was published inthe Calcutia oe 
Ext.; Part III, No, ‘804, dated November 14, 1 

West Bengal Act XXXV of 1969. 
( Passed by the West Bongal Legislature. | 


£0 THE CITY CIVIL €0URI (AMENDMENT) ACT, 1969 [ 1970 








{ Assent of the President was first A in the Calcutta Gaxsiis, 
Extraordinary, of the 14th November, 1969. | 

An Act to amend the City Civil Court Act, 1853 

‘Whereas it is expedient to amend the City Civil Court Act, 1953, 
(West Ben. Act XXI of 1958). for the purposes and in the mantier 
hereinafter appearing; 

It is hereby enacted in the Twentieth Year of the Republic of isda 
by'the Legislature of West Bengal, as follows:— 

1. Short tithe —This Act may be called the City Civil Court ‘Am- 
endment) Act, 1969. 

2. Amondment of section 5 of Wast Bon. Act XXI of 1963.—In sub- 
section (2) of section-5 of the City Civil Court Act, 293 (hereinafter 
referred to as the said Act). —= - ° j i 

(a) the words and figure “and of atab 9, i shall be salted: 
' (b) for the words “rupees ten thousand”, the words aoe ty 
thousand” shall be substituted. + -` 

3. Omission of section .9,--Section 9 of the said Act. shall be omit- 
ted. 

4. Amondmont of the First Schedule. —In, the First schedule to the 
said Act, items 2,3 4,5,6,7,9, arid IT shall be omitted.. 

5. Amondmont of the- Second: Schedisle.—In the- Second Schedule to 
the said Act, undér the heading “Act of the West Bengal: Legislature”, 
for the existing entries, the following entries ‘shall be substituted, name- 
ly :— 
- ‘1956. XII. The West Bengal Premises Tenancy Act, 1956. — In the 
Schedule, in clause (1), for sub-clauses (i) and (Hi) and the provisos, tbe 
following shall be substituted, namely :— 

‘(1), where the value of the suit does not exceed fifty thousand rupe- 
es—to the City Civil Court as defined ‘in the City Civil PORE Act} 1958 
(West Ben. Act XXT of 1953). l 

(ii) where the -yalue of the suit exceeds ed thousand mpasi 
the High Court at Calcutta.’ A E 

Savings.—Nothing in this Act shall apply to or a ffest any suit, 
yaaa or proceeding pending in the Calcutta pply Court or, the Court 
Small Causes, Calcutta at the daté of commencement of this Act and 
such ‘suit, appeal or - ‘ proceeding Shall’ be continued in, such Court as if 
this Act had not been passed. 





The Bengal, Agra and ae ce Courts (West Bengal amendment) 
v- 9) - 

The following Act ot the West Bengal egiati, navi been 
assented to by the President, was ‘published in the Calcutta Gazette, ne 
Part III, No. 741, dated October 16, 1968/Asvina 24, 1891. 

-- West Bengal Act XXVE of 1969 
(Passed byt ihe West Bon gal - Legislature.) 

(Assent of the President ‘was first pablished inthe Calcutta Gaxette, 
Extraordinary, of the 16th October 1969). 

An Act to. amond ths Bengal, Agra and Assam Ctost Ciuri Aat, 
1887, in sis application io Wesi- Bengal. : 

-Whereas it is expedient to - amend: the Bengal. ‘Kota and A ssam 
Civil Courts,-1887, in its application to West Bengals for - the purposes 
and in the manner hereinafter Rappeatipe 3 - 
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It is hereby enacted in- the Twentieth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short tithe and commeoncement.—{1) This Act may be called the 
esa Agra and Assam Civil Courts (West Bengal Amendment) Act, 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2, Application of the Act.—The Bengal, Agra and Assam Civil Courts 
Act, 1887 (neremafter referred to as the said Act), shall, in its aappli- 
cation to West Bengal, be amended for the purposes and in the manner 
hereinafter provided. : 

3. Amendment of section 19 of Act XII of 1887.—In section 19 of 
the said Act.— l 

(a) in sub-section (1), for the words ‘two thousand rupees” the 
words, “Five thousand rupees” shall be substituted; 

(b) in sub-section (2), for the words “five thousand rupees”, the 
words “‘seven thousand and five hundred rupees” shall be substituted. 

4. Amendment of section 21.—In clause (a) of ‘sub-section (1) of 
section 21 of the said Act, for the words “ten thousand rupees”, the 
words “‘fifteen thousand rupees” shall be substituted. 2 

. §. Savings.—Nothing in this Act shall apply to or affect any 
appeal from any decree or order passed before the commencement of this 
Act. ; i À 





Tho West Bengal Payment of Subsistence Allowance Act, 1969, 

The following-Act of the West Bengal Legislature’ ‘having been as- 
sented to by the President was published inthe Calcutia Gasstte, Ext., 
Part IlI, No. 93, dated February 7, 1970/Magha 18, 1891. 

- West Bengal Act VIU of 1969 
g Passed: by the West Bengal Legislature.) 

Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 7th Febraarv, 197). >: 

An Act to provide for payment ‘of subsistence allowance to employe- 
es in certain establishments during the period of Suspension. 

Whereas it.is expedient to provide for payment of subsistence allo-. 
wance to Se eRe in certain establishments daring the period of sus- 

pension and for'matters connected therewith; 

eC is hereby enacted in the Twentieth Year of the Republic of India, 
by the Legislature of West Bengal, as follows:— 

1. Short tities, extent and Com nancomant; —(1) This Act may be 
called the West Bengal Payment of Subsistence Allowancs Act, 1969. 
2)-It extends to the whole of West Bengal. 
ia It shall come into-force on such date’ as the State Government 
may, by notification m the Official.Gazette, appoint. 

2. Definsttons.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) ‘‘employee”’:means any person employed in or in connection with 
the work-of any establishment to do’ akilled, semi-skilled or unskilled 
mahual, supervisory, technical, ‘clerical ‘dr any other kind of work for 
hire or- reward, whether the terms of employment be express or implied; 
but does not include.any such.‘person who is employed -mainly in a 
managerial or an ad ative capacity or as an out-worker, that is to 
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say, a person to whom any articles or materials are given out by or on 
behalt of the employer to be made up, cleaned, wasted, altered, orna- 
mented, finished, repaired, adapted otherwise processed by such out- 
worker in any place not under the control and management of the em- 
ployer; 
(b) “employer” means the owner of an establishment and includes 
any person responsible to the owner for-supervision and control of the 
establishment; 

(c) ‘‘establishment”’ means any place where any industry, trade, 
business, undertaking, manufacture, occupation or service is carried on 
but does not include any office or department of any Government or any 
establishment of any railway, major port, mine oil-tield; 

(d) “period of suspension”, in a case where express permission of 
the authority under sub-section (1) of section 33 of the Industrial Dis- 
putes Act, 1947; (Act 14 of 19477) is necessary before the employment 
of an employee can be validly terminated, includes the period uatil such 
permission is obtained and termination of service is effected; 

(e) “prescribe” means prescribed by rules made under tnis Act; 

(f) ‘‘suspension’’ means an interim decision of an employer as a 
result of which an employee is debarred temporarily from attending his 
office and performing his functions id the establishment where he is em- 
ployee on the ground either that a disciplinary proceeding has already 
been, or is shortly to be, instituted against him or that a criminal pro- 
ceeding in respect of an offence alleged to have been committed by him 
is under investigation or trial; ! 

(g) ' wages” shall have the meaning assigned to it in clause (rr) of 
section 2 of the Industrial Disputes Act, 1847, 

3. Payment of subsistence allowance {1)—An employee who is placed 
under suspension shall, during the period of such suspension, be entitled 
to receive payment from the employer as subsistence allowance an am- 
ount equal to fifty per centum of the wages which the employee was 
drawing immediately before such suspension; i 

Provided that where the period of suspension exceeds 90 days the 
amount of subsistence allowance shall be increased after the expiry of 90 
days to seventy-five per centum of the wages which the employee was 
drawing immediately before suspension. 

Provided further that an employee shall not be entitled to any sub- 
sistence allowance if he accepts employment during the period of sus- 
pension in any place other than the establishment where he bad been 
working immedi: tely before his suspension. 

(2) An employee shall not in any event be liable to refund or for- 
feit any part ot the Subsistence allowance admissible to him under sub- 
section (1) but when an employee is exonerated of the charge which 
cansed his suspension the subsistence allowance paid to him for any 
period shall be adjusted against the full wages admissible to him for- the 
same cd. , 

4. goo of money dus from an employer.—Where any money is due 
to an employee from an employer under this Act, the employee himself 
or any other perecn authorised by him im this behalf, orin the case of 
the death ot the employee, his legal representative may, without pre- 

udice to any other made of recovery, ean application to the State 
vernment in such manner. as may be prescribed for the recovery of 
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money due to him, and if the State Government, after giving the emp- 
loyer an opportunity of being,heard in such manner as may be prescribed, 
is satisfied that any money is so due, it shall issue a certificate for that 
amojuntto the Collactor w:o shell proceed to recover the sama in the 
same Manner as an arrear of land revenue: 

_ Provided that every such application shall be made within one 
year from the date on which the money became due to the employee 
from the emplover: 

Provided further that any such application may be entertained 
after the expiry of the said period of one year, ifthe State Govern- 
ment is satisfied that the applicant had sufficient cause for not making 
the application within the said period 

5 Saving of certain rights and privileges. Nothing in this Act 
shall affect any right or privilege to which any emplovee is entitled on 
the date of commencement of this Act under any law for the time being 
in force or under any contract, custom or usage which is more favour. 
able to him than any right or privilege conferred upon him by this 
Act. 

6. Power to grant sxempiton —The State Government may, if it 
thinks fit so to do in the public interest, by notification in the Official 
Gazzłłs exempt, subject to such conditions, if any, as may be specified 
10 guch notification, from the operation of all or any of the . provisions 
of this Act, any class or classes of establishments, for such. period or 
periods and for such reasons as may be specified in the said notifica- 
tion. pi 

7. Delegation of powers. —The State Government may, by notifica- 
tion in the Offictal Gazstte, direct that any power exercisable by it under 
this Act or the rules made thereunder shall in relation to such matters 
and subject to such conditions, if any, as may, be specified in such 
notification. be exercisable also by such officer or authority subor- 
dinate to the State Government as may be specified ın. the said notifica- 

tion. a | 
8. Protsction of action taken under the Act—No suit’ prosecution 
or other legal proceeding shall lie against any person for anything which 
is in good faith done or intended tobe done in pursnance of this Act 
or the rules made thereunder. so l 

9. Penalites —Whoeve: contravenes any provision of this Act or 
any rule made thereunder shall be punishable with imprisonment for 
a term which may extend to three months or with fine which shall be 
not less then one thonsand rupees or with both. Bo, 

10. Offence by Companies etc.— Where a person committing an off- 
ence under this Act is a Company or other body corporate or an associ- 
ation of persons (whether incorporated or not), every director, manager, 
secretary, agent or other officer or person concerned with the manage- 
ment thercof shal], unless he proves that the offerce was committed 
without his knowledge or consent, be deemed tobe guilty of such 
offence. 

11. Cognizance of offence.—(1) No court shall take cognizance of 
any cficnce punishable under this Act, save on complaint made by or 
under the autbority of the State Government. 

(2) No court inferior to that of a Presidency Magistrate or Magis- 

trate of the First Claes shall try any offence punishable under this Act. 

12. Power to romove diffrculises —If any difficulty arises in giving affest 
to the provisions of this Act, tLe State Government may by, order pub- 

lished in the Cfficial Gazette, issue such directions not Inconsistent with 
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the provisions of this Act, as appear to it to be necessary or expedient 
removing the difficulty. ad i 

_ I. Power to maks ruiss.—{1) The State Government may, by noti- 

fication in the Official Gazette, and subject to the condition of previ- 
ous publication, make rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 

foregomg power such rules may provide for any matter which may be 

or 18 required to be prescribed, 


The West Bengal Land (Requision and Acqniaitton) 
T (Amendment) Act, 1970 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gasetts, Ext , 
Pait IH, No. 159, dated March 3, 1970/Phalguna 12, 1891. 

Weet Bengal Act XVI of 1970 
Passed by the Wast Bengal Legislature) 

[Assent of the President was first published in the CalowHa Gaxetis 
Extraordinary, of the 3rd March, 1970) 

An Act to amend the West Bengal Land (Requisition and Acquial- 
tion) Act, 1948. 

Whereas it is expedient to amend the West Bengal Land (Requisi- 
tion and Acquisition) Act, 1948, (West Bem Act, LI of 1948) for the 
purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short itie.——This Act may be called the West Bengal Land (Re- 
quisition and Acquisition) (Amendment) Act, 1970. 

2. Amendment of the preamble of West Ben. Act II of 1948.—In the 
preamble of the West Bengal Land (Requisition and Acquisition) Act, 
1948 (hereinafter referred to as the said Act), the words “for people 
residing” shall be omitted.: 

3. Amendment of section 3.—In sub-section (1) section 8 of the said 
Act, the words ‘‘for people residing” shall be omitted. 

4. ee and savings.—(1) The West Bengal Land (Requisition 
and Acquisition) (Amendment) Ordinance, 1909, (West Ben. Ord. XII of 
1969) is hereby repealed. 

(2) Anything done or any action taken uuder the said Act as 
amended by the West Bengal Land (Requisition and Acquisition) 
Ordinance, 1969, stiall be deemed to have been validly done or taken 
under the raid Act as amended by- this Act as if this Act had commenced 
on the 16th day of October, 10769. 


The West Befigal Premises Tenancy (Amendment) Act, 1970. 
The sentido ofthe West Bengal Legislature, having been ass- 
ented to by the President was published in the Calcutta Gasete, Ext., 
Part III, No. 163, datéd March 6, 1970/Phalgana'15, 1891. l 
West Bengal Act XVIII of 1970. . - 
[ Passed by the West Bongal Legislature. ] .. 
(Assent of the President was first published ın the Calcutta Gazette, 
Extraordinary, of the 6th March, 1970. ] - i 
An Act to amend ths West’ Bengal Promises Tonancy- Ac,:1956. 
Whereas it is expedient to amend the West Bengal Premises enancy 
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Act, 1986 (West Ben. Act XII of 1956), for the purposes and in the man- 
ver hereinafter appearing ; ; 

It is hereby ad | in the Twenty first Year ofthe Republie of 
India, by the Legislature of West Bengal, as follows :-—— 

1. Short title:— This Act may be called the West Bengal Premises 
Tenancy (Amesdment) Act, 1970, 

2 Amendment of section I of West Bengal Act XII of 1956.—In the 
second proviso to’ sub-section (3) of: section | of the West Bengal Pre- 
mises Tenancy Act, 1956 ‘(hereinafter referred to as the said Act), in 
clause (a), the words “or taken on lease by” shall be omitted. 

3. Amdéndment of section 2—The Explanation under clause (f) of 
section 2 of the said Act sha)l be omitted 

4, Insertron of new section 17E After section 17D of the said Act, 
the following section shalt be inserted, namely : we 

“17 Power of Court to set aside certain decrees passed in swits brought 
by transferee landlords within thre years from the dale of transfer —(1) 
Where before the commencément of the West al Premises Tenancy 
(Second Amendment) Act, 1969 (West Ben, Act XTV of 1969), a dec. 
re’ for the'recovery of ‘possession of’ any premises was passed in a suit 
which hed been brought by a landlord, who had acquired his interest in 
such premises by transfer, before ‘the expiration of a~ period of three 
years from the date of his acquisition of such interest only on ove or 
more of the grounds mentioned in clause (f) of sub-section (1) of section 
13 as it was in force before suth commencement, but the possession of 
such premises has fot been recovered from the tenant by the execution 
of the decree, the tenant may, within a period of sixty days from the 
date of comm: ncement’ of the’ West Bengal Premises Tenancy (Amend- 
ment) Act 1970, make an ‘application’ to the’ Court which passed the 
decree to set aside the decree. -> 

Explanakon —Where the deeree was passed in the exercise of ap- 
pellate jurisdiction, an application’ under this sub- section shall be made 
to the Court of first instance. 

(2) : Where an"application has been made under sub section (1) for 
setting aside:a decree, all proceedings in. execution of the decree, 
shallremain stayed nntil the application is disposed’ of’ ! 

(3) On receipt of an application. under sub-section (1) the Court 
shall cause a notice :thereof- to be served òn thé lahdiord and if after 
considering such evidence as the parties may adduce, — ` 

e(a) the Court'is-not:satısfied that the suit in ‘which the decree was 
passed ‘had been brought by a'landlord, who had acquired his'interest 

emises by'transfer,before the expiration of b "period of three years 
any e date of his acquisition’of such ioterest, thé Court shall dismiss 
the application with such: costs as the Court may award to the landlord 
ory st 
(b) the Court is satisfied that the suit in which the decres was pass- 
ed had been brought by a landlord who had ecquired his interest in tne 
premises by transfer before the expiration of a period of three ‘years 
from‘ the'date of tid acquisition of. such ‘interest, the: Court shall deter- 
mine the amount which would have’ been’ ‘payable by “thé ‘tenant for the 
period commencing from the’date: ofthe ‘decreé and” ending with the’ 
date of the order to be made urder this ‘sub-section, if during’ such 
period the teanant had to pay, month by- month, a sum’ equivalent to 
the rent at the rate at whichit was last paiď and after dëducting there- 
from all-suchisuch sums as the tenant max tave ‘deposited: ja stirt or 
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with the Controller for such period, the Court shall direct the tenant, 
by order, to deposit in Court the remaining amount together with such 
further amount as the Court may allow es costs of the suit, within such 
time, aor exceeding sixty days from the date of the order, as the Court 
may fix. 

(4) If the tenant deposits the amounts ordered by the Court under 
clanse (b) of sub-section (3) within the time fixed by it, the Court shall 
allow the application under sub-section (1) and set aside the decree tor 
the recovery of possession passed in the suit and dismiss the suit. 

(5) Ifthe tenant fails to deposit the amounts, ordered by the 
Court under clause (b) of sub-section (8) within the time fixed by it, his 
application under sub-section (1) shall be dismissed with such costs as 
the Court may award to the landlord.”. 

A. Amendment of section 18.—In section 18 of the said Act,— 

(1) in sub-section (1), for the words ‘‘two years” at two places 
where they occur, the words “ten years” shall be substituted ; 

a after srb-section (2), the following sub-section shall be inserted, 
namely :— 


“ 3) Without prejudice to the provisions of sub-section (1), wnere 
the landlord obtaining delivery of possession of any premises from the 
tenant in pursuance of a decree made on the ground mentioned in clause 
(if) of sub-section (1) of section 18 was, at the time of obtaining such 
delivery of possession, in occupation of some other “premises as owner 
thereof, he shall not, within ten years from the date of bis obtaining 
such delivery of possession, let such other premises to any person other 
than the tenant form whom such delivery of possession had been 
obtained, except with the permission of the Controller obtained in the 
prescribed manner; and in case the landlord lets such other premises to 
any person other such tenant in contravention of the provisions of this 
sub-section, the Controller may, on the application of such tenant made 
within three months of such letting and after giving the landlord an 
opportunity of being heard, by order, direct the landlord to pay to such 
tenant such compensation as may be deemed adequate by the Controller 
in allcircumstances of the case.”. 

G. Insertion of new seciton 25G,.—After section 25F of the said Act, 
the following section shall be inserted, namely :— 

“25G. Chapter IV A not to apply to certain hotels or lodging houses.— 
The provisions of Chapter IVA shall not apply ‘to hotels or lodging 
houses included in the list of hotels or lod houses approved by the 
Department of Tcurism of the Government of Índia”. 

7. Amendment of sectton 30.—For sub-section (6) of section 30 of 
the said Act, the following sub-section shall be substituted, namely :— 

(6) Any landlord who after obtaining delivery of possession of any 

remises from the tenant in pursuance of a decree obtained under clause 
(ff) of sub-section (1) of section 18,— 

(a) contravenes the provisions of sub-section (1) of section 18 by 
reletting such premises within ten years of the date of obtaining delivery 
of possession to any person,other than such tenant without the -per- 
mission of the Controllet. or . . ' ' 
_ (b) conravenes the provisions of sub-section (3) of section 18 by 
-letting the premises of which he was in occupation as owner thereof at 
the time of obtaining delivery of possession of any. premises from the 
tenant in pursuance of a decree obtained. under clause (ff)-of sub-section 
(1) of section 13 within ten years of the date of obtaining such delivery 
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of possession to any person other than the tenant from whom such 
delivery of possession was obtained without the permission of the 
Controller, 
shall, on the complaint of such tenant made to the Controller, be liable 
to a fine which may extend to one thousand rupees.’ : 

The Calcutta University (Amendment) Act, 1970 

The following Act of the West Bengal Legislature, having beea 
aseented to by the Governor, was published in the Calcutia Garstte Ext., 
Part III, No. 101, dated Februar 12, 1970/Magha 23, 1891. 

West Bengal Act I of 1970, 
(Passed by the West Bonga! Laptslaiure) 

[Assent of the Governor was first ae in the Calcu#s Garshe, 
Extraordinary, of the 12th February, 1970) 

An Act to re-enact the provisions of the Calcutta University 
(Amendment) Act, 1968, 

Whereas certain amendments were made to the Calcutta University 
Act, 1968 (West Ben, Act II of 1966) by the Cakutta University 
(Amendment) Act, 1968, (President’s Aet 5 of enacted by the President 
of India during the period of operation of the Proclamation is sued 
by the President; of India onthe 20th day of February, 1968 1968 
under article 356 of the Constitution of India in relation to the State of 
West Bengal ; 

And wheras it is expedient to re-enact the provisions of the said 
Calcutta University (Amendment) Act, 1968 ; 

Ír is hereby enacted in the Twenty- first Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title. —This Act may be called the Calcutta University 
(Amendment) Act, 1970. 

2, Amendmoni of section 19 of West Bon. Act II of 1966 —In section 
19 of the Calcutta University Act, 1966 (hereinafter referred to as the 
said Act), in sub-section (1), under the heading ‘‘(b) Other members3’’,— 

(b) in clause (xx), the words “not being Professional Colleges,” shall 
be omitted and shall be deemed always to have been omitted ; 

(b) in clause (xxiv), the words “not being Professional Colleges,” 
shall be omitted and shall be deemed always to have been omitted ; 

(c) for clause (xxx), the following clause shall be substituted ‘and 
shall be deemed always to have been substituted, namely :— 

‘(xxx) not more than twenty-five and not less than flve persons 
elected by registered graduates from among themselves, the number of 
such persons to be elected being calculated on the basis of one person 
for every three hundred registered graduates:” 

(d) in clause (xxxi), for the word “twenty”, the word “ten” shall 
be substituted and shall be deemed always to have been substituted. 

3. Amendment of section 22,—In sub-section (1) of section 22 of the 
said Act, in clause (vil), under the heading ‘‘(b) Other membuers’’, the 

* words “not being a Professional College” shall be omitted and shall be 
deemed always to have been omitted. 

4, Amendment of section 24.—In section 24 of the said Act, in sub- 
sectton (1), under the heading “(b) Other members”,— 

(a) in clause (xv), the words “,not being Professional Coileges,”’ 
shall be omitted and shall be deemed always to have been omitted ; 

(b) after clause (xvi), the following clause shall be added and shall 
be deemed always to have been added, namely :— 

(xvii) four persons elected by Readers and Lecturers of the 
University, not being Heads of Departments, from among themselves.” .» 
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5. Amondmont of section 28,—For sub-section (1) of section 28 of 
the said Act, the following sub-sections shall be substituted and shall be 
deemed always to have been substituted, et es 

‘‘(]) There shall be such Councils for Post- uate Studies as may 
ke prescribed by Regulations, 

(1A) Every Council for Post-Graduate Studies shall consist of the 
a ie members, namely ; ~ 

i) the Vice-Chancellor, 
ti) the Pro-Vice-Chancellor for Academic Affairs, 

(iii) the Secretary of the Council, 

(iv) the Dean of the Faculty concerned, and such other Dean or 
Deans as may be nominated by the Vice-Chancellor, . 

(v) the Head or Heads of the Department or Departments concern- 
ed, if any, 

(vi) the Professor or Professors of the Department or Departments 
concerned, if any, 

(vii) ten persons, being teachers participating in Post-Graduate 
Teaching in the subject or subjects concerned, of whom five shall be 
elected by such teachers of Constituent and Professional Colleges from 
among themselves and five shall be elected by such teachers of the 
University, not being Professors or Heads of Departments, from among 
themselves, and 

(viii) not exceeding three persons, having special O in the 
subject or subjects concerned, elected by the Academic 

Provided that in the cases of Councils for Post- Graduate Studies— 

(1) in Engineering Home Science, Law Medlcine, Social Welfare and 
Business Management, Veterinary Science and Dental Science, the Prin- 
cipal or ‘Principals of the College or Colleges concerned. 

(ii) in Commerce, the Head of the Department of Economics, and 

(iii) in Journalism, the Heads of the Departments of Economics, 
History and Political Science and the Centenary Professor of Interna- 
tional Relations, 

shall be additional members of the Council : 

Provided further that in the tase of the Council for Post-Graduate 
Studies in Medicine, the Director of Health Services, Government of 
West Bengal, shall be a member of the Council ; and in the case of the 
Council for Post-Gradnate Studies in Technology, the Council shall have 
power to co-opt. a representative each of the Government of West Ben- 
gal and of the Government of India as additional members of the Coun- 
cil. 

(1B) The Vice-Chancellor shall be the Chairman and the Pro-Vice~ 
Chancellor for Academic Affairs shall bethe Vice-Chairman of every 
Council for Post-Graduate Studies.’’. 

6. Amendment of sectton 68.—In section $8 of the said Act,— 

(i) after sub-section (3), the following sub-section shall be inserted, 

ly :— 

(SA) If for any reason,— 

(a) the constitution of the Senate, the Syndicate and the other 
bodies referred to in sub-section (8) cannot be completed within the 
riod of office of the first Vice-Chancellor appointed under sub-section (1), 
then, on the expiry of such period, the Chancellor may, in consultation 
with the Minister, on such terms and conditions as he thinks fit, appoint 
the Vice-Chanvsellor whose period of office has expired or another person 
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to be the Vice-Chancellor for the purposes of this section for such perlod 
not exceeding one year as the Chancellor thinks fit, or 
(b) a vacancy occurs in the office of the first Vice-Chancellor before 
the expiry of the period of his office, then, the Chancellor may, in con- 
sultation with the Minister, on such terms and conditions as he thinks 
fit, appomt another person to be the Vice-Chaucellor for the purposes 
of this section for the unexpired portion of such period or such further 
period not exceeding one year as the Chancellor thinks fit, 
and references in this Act to the first Vice-Chancellor shall be deemed 
to include references to the Vice-Ghancellor appointed under this sub- 
section.” ; 
(ii) for sub-section (8), the following sub-section shall be substitut- 
ed and shall be deemed always to bave been substituted, namely :— 
‘(8) In construing the provisions of section 19, section 22, section 
24 and section 28, and in construing the provisions of the first Statutes, 
the first Ordinances and the first Regulations as framed under sub-sec- 
‘tion (2) in relation to the constitution under this section, of the Senate, 
the Syndicate, the Academic Council, the Faculties, the Councils for 
Post Graduate and Under-Graduate Studies and the Boards of Studi- 
€8,— 
(a) “Constituent Colleges” shall mean the following Colleges, nam- 
ely :— i 
(i) the Presidency College, Calcutta ; 
(ul) the Sanskrit College, Calcutta ; 
(iii) the Bengal Engineering College, Shibpur ; 
(iv) the Medical College, Calcutta ; 
(v) the R. G. Kar Medical College, Belgachia, Calcutta ; 
(vi) the All India Institute of Hygiene and Public Health, Calcutta: 
and 
(vii) the Institute of Post-Graduate Medical Education and Research, 
Calcutta ; : 
(b) ‘Professional Colleges” shall mean the following Colleges, name- 
y :— 
(i) the Nationau] Medical College, Calcutta ; 
(ii) the Nilratan Sarkar Medical College, Galcutte ; 
(iii) the Bankura Sammilani Medical] College ; 
(iv) the University Law College Calcutta ; 
(v) the Surendranath Law College Calcutta ; 
(vi) the David Hare Training College, Calcutta; -  _. 
Me tbe Union Charistian Traiding College, Berhampur ; 
viil) the Instrtute of Education for Women, Calcutta : . 
(ix) the Belurmath Ramkrishna Mission Siksha Mandir : 
(x) the Jhargram Sevayatan Sikshan Mahavidyalaya ; 
(x1) the Agartala Teachers’ Training College, Tripura : 
{xii) The Bengal Veterinary College, Belgachia, Cacat : 
a ne a A College ; 
xiv) the of Leather Technolo formerly Bengal Tanni 
fiae Calcutta’: ak TREER SADIS 
z the College of Ceramic Technology, Calcutta ; 
xvi) the Berhampur College of Textile Technology ; 
(xvii) the College of Textile Technology, Serampore ; 
(xviii) the Calcutta Girls’ B. T. College, Calcutta ; 
(xix) the Gopal Chandra Memorial B.. T..College, New Barrackpore, 
24 Parganas ; and “sig 


{ 


100 “R= THE BURDWAN UNIVERSITY (AMENDMENT) act, 1970 (1970 





baal 
(xx) the All Bengal Teachers’ Training College, Calcutta 3 


(c) “registered graduates” shall mean— 

(a) graduates of the ra ea’ of Calcutta registered under the 
Indian Universities Act, 1904 (8 of 1904), or under the Calcutta Univer- 
sity Act, 1951 (West Ben. Act XVIII of 1951), who compounded for alk 
payments of the annual fee for retention of their names in the register 
by paying the sums prescribed in that behalf, and 

(b) persons holding the degree of a Master or a higher degree of the 
University of Calcutta as constituted under the Indian Universties Act, 
1904, or the Calcutta Universty Act, 1951, or graduates of such Univer- 
aity of at least three years’ standing, who have paid on or before a date 
to be fixed by the Vice-Chancellor by an order in writing, not being 
earlier than the thirtieth day from the date of the order, a subscription 
of ten rupees for the enrolment as registered graduates for the purpose 
of the first election under clause (xxx) of sub-section (1) of section [9 
and have been enrolled as such, 

(d) references to the heads of departments of teaching of the Univer- 
sity, the Vniversity Professors, University Readers and University Lectu- 
rers and Teachers of the University shall be deemed to be references to the 
persons holding offiees repectively as the heads of departments of teach- 
ing, Professors, Readers, Leeturers and Teachers of the University of 
Calcutta, immediatsly before the date of the appointment of the first 


’ Vice-Chancellor.’, 





The Burdwan University (Amendment) Act, 1970. 

The following Act of the West Bengal Legislature, having been ass- 
ented to by the Governor, was published in the Calcwits Garsies, Ext., 
Part III, No. 702, dated Febru 12, 1:70. 

West Act II of 1970 

Passed by the West Bengal Legislature. 

Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the ,2th February, 1970. - 

An Act to amend the Burdwan University Act, 1959. 

Wheress itis expedieat to amend the Burdwan University Act, 
1959 (West Ben. Act XXIX of 1959) for the purpose and in the manner 
hereinafter appearing; 

It is hereby enacted in the Twenty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows:— 

1. Short ittle.—This Act may be called the Burdwan University 
(Amendment) Act, 197u. 

2. Artondment of section 16 of Wasi Bon. Act XXIX of 1969.—In, 
section 16 of the Burdwan University Act, 19§9,— 

(1) in sub-section (2), for the words “the University may, subject 
to the approval of the Chancellor, appoint one of its members’, the 
words ‘‘tbe Chancellor in consultation with the Minister may appoint 
any n shall be substituted; 

2) in sub-section (3), for the words beginning with the words “the 
Chancellor shall’ and ending with the words “of the Vice-Chancellor”, 
the following shall be substituted, namely: — 

‘sthe Chancellor in consultation with the Minister shall, until a new 
Vice-Chancellor is appointed under sub-section (1), authorise any I 
to exercise the powers and perform the duties of the Vice-Chancellor”, 

3. Repeal and savings.~(1) The Burdwan University (Amendment) 
Ordinance, 1969 (West Ben. . XII of 1969) is hereby repealed. 


— 
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(2) Anything done or any action taken under the Burdwan Univer- 
sity Act, 1959 (West Ben. Act XXIX of 1959) as amended: by the Burd- 
wan University (Amendment) Ordinance. 1969, shall be deemed to have 
been validly done or taken under the said Act as amended by this Act 
as if this Act had commenced on the 3rd day of October, 1969. 


The Calcutta Municipal (Amendment) Act, 1970. 

The following Act of the West Bengal Legislature, having been ass- 
ented to by the Governor was published in the CelraHe Gazette, Ext., 
Part III, No. 121, dated February 23, 1970. 

West Bengal Aet IIT of 1970. 

Passed by the West Bengal Legislature, 

Assent of the Governor was first published m the Calcutta Gazatte, 
Extraordinary, of the 28rd February, 1970. 

An Act to amend the Calcutta Municipal Act, 1951. 

Whereas it is expedient to amend the Calcutta Municipal Act, 1951 
(West Ben. Act XXXIII of 1951) for the purpose and inthe mannar 
hereinafter appearing; 

It is hereby enacted in the Twenty first Year of the Republic of 
India, by the Legislature of West Bengal, as follows:— 

1. Short tithe —Thii Act may be called the Calcatta Manicipal 
(Amendment) Act, 1970. 

2. Insertion of nsw section 153A in West Bon. Act XXXIII of 
1951.—In Chapter iX of the Calcutta Municipal Act, 1951, after. section 
153, the following section shall be inserted, namely:— 

158A. “Power to Corporation to ratse short-term loans —Notwithstan- 
ding anything contained in this Chapter, the Corporation may, with the 
previous sanction of the State Government, from time to time take a 
short-term Joan. repayable within any period not exceeding twelve 
months, from the State Baak of. India for such purpose, not being a 
purpose referred to in sub-section (1) of section 131, as may be approv- 
by the State Government on such terms and on furnishing sach 

a for the repayment of the loan as may be sanctioned by the 
State overnment: - 

Provided that where the Corporation has taken any loan under this 
section, no fresh Joan shall be sanctioned by the State Govern- 
ment under this section until aul ths repayment of the previous 
loan.” 








The Bengal State Aid to Industries (Amendment) Act, 1970. 

The following Act of the West Bengal Legislature, having been assen- 
ted to by the Governor, was published in the Calcutts Gaxciie, Ext., Part 
III, No. 122, date February 23, 1970. 

West Bengal Act IV of 1970. 
[Passed.by the Wast Bengal Legislature. ] 

[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 23rd February, 1970.) 

An Act to reenact the provisions of the Bengal State Aid to Industries 
- (Amondment) Act, 1968. 

Whereas certain amendments were made to the Bengal State Aid to 
Industries Act, 1931 (Ben. Act ILI of 1931), bythe Bengal State Aid to 
Industries (Amendment) Act, 1968 (President’s Act 31 of 1963), enacted 
by the President.of India during the pariod of i ga ia Procla- 
mation issued on the 20th day of February, 1 thé President of 
India undey_, article 356 of, the Constitution of India i relation to the 
State of West Bengal ; : 
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And whereas it is expedient to re-enact the provisions of the said 
Bengal State Aid to Industries (Amendment) Act, 1968 ; 

_ It is hereby enacted inthe Twenty-first Year of the Republic of 
{ndia, by the Legislature of West Bengal, as follows :— 

1. Short title. —This Act may be called the Bengal State Aid to In- 
dustries (Amendment) Act, 1970. 

2. Amendment of ssctton 2 of Ben. Act III of 19381.—In the Bengal 
State Aid to Industries Act, 1931 (hereinafter referred to as the said 
Act), ın section 2, clause (8) shall be omitted. 

, Amendment of sectton 3.—In sub-section (1) of section 3 of the 
said Act, for clause (f), the following clause shall be substituted, name- 
ly = 
ú “(Í) one member, ote an officer in the service of Government, to 
be appointed by the State Government ;”. : 


\ 
The Bengal Vagrancy (Amendment) Act, 1970. 

The following Act of the West Bengal Legisiature, having been ass- 
ented to by the Governor, was published in the Calcutia Garetis, Ext., 
Part IlI, No. 128, aated February 23, 1970. 

West Bengal Act V of 1970. 
[Passed by the West Bengal Legtsiaturs.| 

(Assent of the Governor wes first published in the Calcutta Gazette, 
Ext., of the 23rd February, 1970.) 

An Act to re-enact, with modsfication, the provisions of the Bengal Va- 
grancy (A mondment) Act, 1968. 

Whereas certain amendments were made to the Bengal Vagrancy 

Act, 1943 (Ben. Act VII of 1943), by the Bengal Vagrancy (Amendment) 
Act, 1968 (President's Act 23 of 1968), enacted by the President of 
India during the period of operation of the Proclamation issued by the 
President of India on the 20th day of February, 1968, under article 356 
of the Constitution of India in relation to the State of West Bengal ; 

And whereas it is expedient to re-enact, with modification, the pro- 
visions of the said Bengal Vagrancy (Amendment) Act, 1968 ; 

It is hereby enacted in the Twenty first Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short #iie.—This Act may be called the Bengal Vagrancy (Ame- 
ndment) Act, 1970. : 

2, Amendment of sechon 2 of Ben. Act VII of 1943 — After clause (1) 
of section 2 of the Ben Vagrancy Act, 1948 (bereinafter referred to 
as the said Act), the following clause sball be inserted, namely :— 

‘(la) “Board of Visitors” means a Board of Visitors established 
under sub-section (1) of section 138A ; ; 

3. Insertion of new section I13A,—After section 13.of the said Act, 
the jollowing section shall be inserted, namely :— 

. 18A, Board of Vrsttors.—(1) For every receiving centre and every 
vagrants’ home, the State Government shall establish a Board of Visi. 
tors, constituted in guch manner and consisting of such number of mem- 
bers as may be prescribed. - 

A Board of Visitors may visit the receiving centre or the vag- 
rants’ home for which it is established and record its comments on any 
matter it may ihink fit pertaining to the working of the receiving centre 
or the vagrants’ home for the consideration of the officer-in-charge of 
the receiving centre or the Manager of the vagrants’ {home and for this 
purpose, any member of the Board of Visitors shall have the right to 
visit such recelving centre or vagrants’ home at any time between the 
hours of sunrise and sunset. 
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(3) Copies of comments recorded by a Board of Visitors under 
sub-section (2) shall, as soon as may be after they are recorded, be for- 
warded by the officer-in charge of the receiving centre or the Manager 
of the vagrants’ home as the case may be, to the Board.” 

4. Amendment of section 28 —After clause (h) of sub-section (2) of 
section 28 of the taid Act, the following-clause shall be inserted, name- 

“(hh) the manner in which a Board of Visitora may be constitated 
under sub-section (1) of section 13A and the number of members which 
a Board of Visitors may consist of ;’’. 





The Oriental Gas Company (Amendment) Act, 1970. 

The following Act of the West Bengal Legislature, having been ass- 
ented to by the President was published in the Calcutia Gaseste, Ext., 
Part ITI, No. 128, dated February 24, 1970/Pha 5, 1891. 

Wast Bengal Act VI of 1 i 
[Passed by the West Bengal Legislature. ] 

(Assent of the President was first oo in the Calcutta Gazette, 
Extraordinary, of the 24th January, 197 

An Act to reenact, mth mod morifcation the provisions of the Oriental 
Gds Company (Amendment) Act, 19 

Whereas certain apne eal were made to the Oriental Gas Com- 
` pany Act, 1960 (West Ben Act XV of 1960), by the Oriental Gas Com- 
pany (Amendment) Act, 1968 (President’s Act 15 of 1968), enacted by 
the President of India during the period of operation of the Proclamation 
issued by the President of India on the 20thday of February, 1968 
under article 356 of the Constitution of India, in relation to the State 
of West Bengal ; 

And whereas it is expedient to re-enact. with modification, the pro- 
visions of the said Oriental Gas Companv (Amendment) Act, 1968 ; 

It is hereby enacted in the fwenty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. ‘Short title and commencement. — (1) This Act may be called the 
Oriental Gas Company (Amendment) Act, 1970. 

(2) It sball be deemed to have come into force on the Ist day of 
October, 1960. 

2, Amendnent of section 4 of West Bon. Act XV of 1960.—In section 
4 of the Oriente! Gas Company Act, 196 (hereinafter referred to as the 
said Act) for the words “With effect from the appointed day and fora 
period of five years thereafter—’’, the following words shall be substitu- 
ted, namely :— 

“Subject to the provisions of sub-section a of section 7, with 
effect from the a a Lear day and for a period of five years thereafter, 
or, 1n the case of acquisition of the undertaking of the Company under 
section 7, till the date of such acquisition, whichever is earlier —” 

3. Amendment of sechon 7.—In section 7 of the said Act, after sub- 
section (2), the following sub sections shall be inserted, namely :— 

(2A). On the vesting of the undertaking of the Company in the 
State Government, the provisions of clauses (c) and (d) of section 4 shall 
continue to have effect as ifthe limitation regarding the period of five 
years or the period till the acquisition of the undertaking of the Com- 
pany were not mentioned in that section. 

(2B) Every person employed in connection with the undertaking 
of the Company and continuing in office immediately before the date oi 
vesting of the undertaking of the Company inthe State Governmen 
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under sub-section (2) shall be employed by the State Government on 
such terms and conditions (not being less advantageous than what they 
, were entitled to immediately before such date) as may be determined 
by the State Government ard until his employment is terminated or 
until such terms and conditions are duly altered by the State Govern- 
. ment by rules made in this behalf: . 
Provided that if the alteration so made is not acceptable to any 
‘such person, his employment may be terminated by the State Govern- 
ment on payment to him by the State Government of compensation 
equivalent to three months’ remuneration, if he is a permanent 
employee, and one month’s remuneration, if he is not a permanent 
employee.”. 

4. Amendment of section 8.—For sub-section (1} of section 8 of the 
said Act, the following sub-section shall be substituted, namely :— 

‘(1) In respect of the taking over of the management and control 
under section 3, or acquisition under section 7, of the undertaking of the 
Company, there shall be paid by the State Government to the Company, 
compensation to be determined under sub-section (2), in accordance 
with the folowing principles, namely :— 

- , (a) in the case of the taking over of the management and control of 
the undertaking of the Company, the annual compensation payable 
shall be a sum representing the average of the net annual income of the 
undertaking of the Company over a period of three accounting years 
ending in June, 1960 ; 

(b) in the case of acquisition of the undertaking of the Company, 
the compensation payable by the State Government shall be a sum 
representing eight times the average net income of the undertaking of 
the Company over a period of five complete yeara preceding the year in 
which the undertaking of the Company has been transferred to the State 
Government under clause (a) of section 4 for the purpose of management 
and control. 

Exptanaiton.—In this sub-section, ‘net annual income of the under- 
taking of the Company” means the difference between the amount of 
gross revenue receipts and other general receipts accountable in the 
assessment-of [ndian income-tax ansing from, and ancillary or incid- 
ental to, the business of the Company and the amount of expenditure 
incurred on the following— 

(a) rents, rates and taxes, 

b) interest on loans and security deposits, 

¢) maintenance and repair, 

d) collection charges, 

(e) cost of management, including the remuneration of Managing 
Agents, if any 

({) other expenses admissible under the law for the time being in 
the assssament of Indian income-tax and arising from, and ancillary or 
incidental to, the business of Company.’. 

5. Amendment of section 9.—In sub-section (2) of section 9 of the 
said Act, for the words ‘‘date of issue”, the following words shall be sub- 
stituted, namely :— 

“date of vesting of the undertaking of the Company under sub-sec- 

` tion (2) of section 7”. 

6. Asmondment of section 10.—In sub-section (2) of section 10 of the 

said Act;— t x ¥ ; 

i (1) after clause (a), the following clause shall be inserted, name- 
T imas T , ET ETEY 

‘“(aa) the terms and conditions of service of persons employed in the 

unde of.the Company and referred to in sub-section (2B) of sec- 


itey TI, 


PART Ix} WEST BENGAL ACT vII or 1970 105 





7. Addition of new section 12.—After section 11 of the said Act, 
the following section shall be added, namely :— 

12. ‘‘Indemnety.—No suit or other legal proceeding sha]! lie against 
any person for anything which isin good faith done or purported to 
have been done in pursuance of the provisions of this Act.” 


The West Bengal Markets Regulation Act, 1970 

The following Act of the West Bengal Legislature, having been 

assented to by the President, was published in the Calcwdéiea Garetis Part 
III, No. 129, dated February 24, 1970/Phalguna 5, 1891. 
West Bengal Act VII of 1970 

Passed by the West Bengal Legislature. 

Assent of the President was first pubHshed in the Calcutta Gazette, 
Extraording, of the 24th February, 1970. 

An Act to re-enact, with modification, the provisions of the West 
Bengal Markets Regulation Act, 1968. 

Whereas the Wost Bengal Markets Rogalation Act, 1968, (Presi- 
dent’s Act 28 of 1988) providing for the regalation of mirkets in the 
State of West Bengal in which agricultural produce is bought or sold 
was enacted by the President of India during the period of operation of 
the Proclamation issued by the President of India on the 20th day of 
February, 1968, under article 356 of the Constitution of India in rela- 
tion to the State of West B l 

, And Where it is ex ient to re-enact with modification, the 
provisions of the said West Bengal Markets Regulation Act 1968; 

It is hereby enacted inthe [weuty-first Year of the Republic of 
India by thé Legislature of West Bengal, as follows :—- 

l. Short ttle, oxtent and commencement.—{1) This Act may be 
called the West Bengal Markets Regulation Act, 1970. 

(2) It extends to the whole of West Bengal 

(3) It shall come into forca on such date as the State Government 
may, by notification in the Official Gazette, appoint, and different 
dates may be appointed for differant areas, 

2. Dafinitioss —[n this . Act, unless the context otherwise 





uires, — 

(1) “agricultural produce” means any uco of agriculture, horti- 
culture, pisciculture, forestry or animal hus or any other produce 
declared by the State Government, by notification in the Official Gazette 
to be cultural uce for the purposes of this Act, and includes 
any su en has been -w oy ee E 

2) “broker” means an agent whose ordinary course of business is 
to negotiate and make contracts on payment of commission for the 

or sale of agricultural produce on behalf of his principal, but 
does not include a servant of such principal engaged in negotiating or 
making such contracts; 

(3) “Calcutta” has the same mea as in the Calcutta Municipal 
Act, 1951; (West Ben. Act XXXIII of 1951.) 

(4) “commission agent” means a person who buys and sella agric- 
ultural produce for any person, keeps it in his custody and cant rols it 
during the process of its sale or purchase, and collects payment there- 

for from the buyer and pays it to the seller, and receives by way of 
remuuération a commission or percentage upon the amount involved in 
in each transaction) 

(5) “Director” means the Director of Agriculture, West Bengal, 
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a includes the Additional Director of Agriculture (Marketing), West 
engal; i 

~ (6) “District Magistrate” means the Chief Officer ch with 
the executive administration ofa district in criminal matters by what- 
ever designation called, and inchtdes an Additional Digtrict Magistr- 
ate} 


(7) “Inspecting Officer’’ means an Inspecting Officer appointed 
under section 23; 

(8) “licensing authority” means the authority referred to in section 
3 for issuing a ticence under that section; 

(9) ‘‘market’’ means any place at which people ordinarily assem- 
ble, either daily or on fixed days for the purchase or sale of agricultural 

produce, i ive of whether any other commodity is purchased or 
sold in such place or not, and includes any place at which any fair or 
mela is held for more than three consecutive days: 

Provided that the State Government may, if it so thinks fit in the 
public interest, by notification inthe Official Gazette, declare any such 
place not to be a market and thereupon such place ahall not be deemed 
to be a market for the purposes of this Act. 

(10) ‘‘market-committee’”” means a market committee constituted 


under sub-section (1) of section 9 and includes a market com- 
mittee constituted under the proviso to that sub-sec ; 
(11) ‘‘measurer’’ meansa person whose business is to measure a 


consignment of agricultural produce for sale } 

(12) “prescribed”, means prescribed by rules under this Act } 

(13) “proprietor”, in relation to a market, includes the lessee there- 
of } 

(14) “tent”, in relation to a market, means anything lawfully pay- 
able in cash or in kind to the proprietor of the market for the use or 
occupation of any land, with or without any structure thereon, in the 
market ; 

(15) “standard weight” and “standard measure” have the same . 
meanings ly assigned to them in the West Standards of 
oF 1888 and Measures (Enforcement) Act, 1958 (West Ben. Act XXII 

(1 


of 1 : 
) “Sub-divisional Magistrate’; means any Magistrate in 
of a oe of a district -and includes an: Additional Sub-divisional 


an “utrede allowance” means anything realised in cash or in kind 
‘by the purchaser from the seller in any transaction relating to _agricul- 
tural produce either by deduction from the price agreed upon or other- 
wise ; 


Explenation.—In this clause “purchaser” includes a commission 


(18) ‘‘warehouseman’’ means a person whose business is to: store 
agricultural produce in any building, structure or enclosure on behalf of 
persons depositing such S ere and 

(19) “weighman” means a person who, in the ordinary course of 
business, is engaged inthe weighing of agricultura] produce in connec- 
. tion with a transaction of sale or purchase. thereo 
_  , 3, Licenc for propristors oj markets.—After a months from the 

‘commencement of this Act.in any srea— X 
(a) no person shall establish a new market in sueh area, and: 


f 
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(b) no proprietor of an existing market in such area shall continue 
to run such market, : 
except under and in ‘accordance with the terms and conditions of a licen- 
ce issued to him in this behalf by such authority, in such form and sub- 
ject to such terms and conditions as may be prescribed : 

Provided that— 

(i) the State Government may, by notification in the Official Gazet- 
te, extend the said period of six months to such extent as may be spe- 
cified in the notiffcation in respect of any area or any class of market ; 

(ii) it shall not be necessary for any local authority or market com- 
mittee to take ont any licence under section in respect of any mar- 
ee of which sach local authority or market committee is the eA 


arid and fes for licence.—Au application for a licence 
wie section 3 shall be made to the licensing authority in such form 
and containing such particulars and shall be aceompanied by such fee, 
not exceeding two hundred rupees, as may be prescribed. 

5. Pertod of licence and renewal.— A licence issued under section 3 
shall be valid fora period of one year from the date of its issue and 
may, from time to time, be renewed for a period not exceeding one year 
at a time by the licensing authority on application made in this behalf 
in such manner as may be prescribed and on payment ofa fee equal to 
one-half the amount of the fee payable for the issua of the licence in the 
first instance. ` 

6. Liability for taking or renewing licence.—The person establishing 
a new market or the proprietor of an existing market actually running 
such market shall be responsible for taking out or renewing under sec- 
tion 8 or section 5, as the case may be, the licence required in respect 
of the market. 

7. Refusal to tssue or roncw licence in respect of a market.—Tho 
licensing authority may refuse— 

(a) to issue a licence under section 8 in respect of any market which 
is proposed to be established or is existing on the date of application 
for the licence, if such market does not satisfy the requirements of this 
Act and the rules made thereunder ; or 

(b) to renew the licence under section 5 in respect of-any market if 
the terms and conditions of the existing licence are not complied with. 
to the satisfaction of the licensing authority : 

Provided that in the case of a market existing on the date of appli- 
cation for the licence, the licensing authority may e an interim licen- 
ce for such period and on such terms anid-conditions as may be pres- 
cribed so as to enable the proprietor thereof to comply with the require- 
ments of this Act and the rules made thereunder. 

8. Dwydias of proprisiors of markets.—It. shall, be the duty of the 
proprietor of every market— 

(1) to maintain in such manner as the market committee may, 
having regard to local conditions, direct, the structures, pathways and 
open spaces in the market ; and 

(2) to°make in the ‘market such arrangements as the market com- 
mittee may, having regard to local conditions, direct — 

(a) for conservancy and drainage, 

(b) for the supply of drinking water for the persons and animals 
using and used in the market, and 

(c) gen for the safety and convenience of the persons, animals 

and vehicles- and used in the market. 


108 THE WFST BENGAL MARKETS REGULATION ACT 1970 ( 1970 





9. Market commities —(1) The State Government may, by noti- 
fication in the Official Gazette, constitute for such area as may be 
specified in the notification a market committee which shall in that 
area exercise and perform the powers and duties conferred and impossed 
on a market committee by or under this Act: 

Provided that if, in respect of any market, the State Government 
thinks fit so to do in the public interest, it may at any time, by noti- 
fication in the Official Gazette, constitute a special market committee 
for such market. 

(2) Notwithstanding anything contained in sub-section (1), when 
a special market committee referred to in the proviso to that sub-section 
is constituted for any market, such special market committee shall, to 
the exclusion of any other market committee, exercise and perfrom in 
respect of such market the powers and duties conferred and imposed 
on a market committee by or under this Act. 

10. Incorporaison of market committess.—Every market committee 
shall be a body corporate by such name as the State Government may 
specify in the notification constituting the market committee, shall 
have perpetual succession and a common seal may sue and be sued in 
its te name, and shall be competent to acquire, hold and dis- 
pose of property movable or im le, toenter into contracts and 
to do all soch things as may, from time to time, be necessary for the 
purpose of carrving out its fonctions under this Act: 

Provided that save as the State Govenment may, by general or 
special order, otherwise direct, no market committee shall permanently 
transfer any Immovable property except in puesvance of a resolution 
passed at a meeting of the market committee by not less than three- 

fourths of its members and with previous sanction of the State Govern- 
ment 

11. Members of marhet committes.—{1) Every market committee 
shall consist of tweleve members as follows:— 

(a) an officer of the State Government who shall be the President - 
of the market committee: 

(b) an officer of the Directorate of Agriculture, West Bengal, hav- 
ing jurisdiction over the area for which the market committee is consti- 
tuted who shall be the Secretary of the market committee ; 

(c) one person to represent the members of any co-operative mar- 
keting society or societies holding licence or licences for transacting busi- 
ness in any market inthe area over which the market committee has 

jurisdiction or if there is no such marketing society in such area, to re- 
present the members of any other co-operative society or societies fun- 
ctioning in such area } 

Explanation.—In this clause— 

(i) “co-operative society” means a co-operative society r ered 
Pier the Bengal Co-eperative Societies Act, 1940 (Ben. Act XXI of 

40) >> f 

A “co-operative marketing society” means a co-operative society 
which has as its principal object the object of promotion of sale or pur- 
chase of agricultural produce ; l 

(d) two persons, one to represent the proprietors of markets in the 
area over which the market committee has ction and the other to 
represent the local authority in such area ; 

(e) five persons to represent the growers of agricultural produce in 
the area over which the market committee has jurisdiction ; 
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Explanation. —In this clause “grower of agricultural produce” in- 
cludes a person ba produces by himself or by hired labour or other- 
wise, or receives under a tenancy-agreement, any tural uce, 
tut does not include a person who acts as a ph tgp agent ieee 
in id rk of such agricultural produce ; 

(f) two persons to represent the licensed vendors using the markets 
in the area over which the market committee has jurisdiction. 

(2) The members of every market committee shall be appointed 
by the State Government in consultation with the Director : 

Provided that the representatives mentioned in clauses (c), ‘d), (e) 
and (f) of sub-section (1) shall, in the case of a market committee 
for any area Outside Calcutta, be appointed after considering also the 
recommendations of the District Magistrate. 

12. Disqualification for membership of a marha commities.— No 
person who— i 

(a) is an employee of a market committee, or 

(b) has been declared by a competent court to be of unsound mind, 
or 

(c) is an undischarged insolvent, or 

(d) has been convicted by a court of law for an offence involving 
moral turpitude, 


shall be eligible to be appointed asa member of any market commit- 
tee. 


13. Term of ofice.—The members of every market committee shall 
hold office for such term, not less than three years, and on such terms 
and conditions as may be prescribed : 

Provided that a member of a market committee may, on the expiry 
of his term of office, be re-appointed. 

14. Casual vacancy.—(1) If, at any time, a vacancy occurs in the 
Office of a member of a market committee by reason of the non-accep- 
tance of office by a person appointed as such member or by the removal 
death or resignation of such member before the expiry of his term of 
office, the vacancy shall be filled in by a fresh appointment of a person 
. belon to the class which such member represented. 

(2) Every such person shall hold office so long only as the mem- 
ber in whose place he'is appointed would have held office if the vacancy 
had not occurred. 

15. Removal of member.—The State Government may, by noti- 
fication in the Official Gazette, remove any member of a market com- 
mittee from his office as such, if such member has, in the opinion of the 
State Government, been guilty of misconduct or neglect of duty or 
become disqualified within the mednning of section 12: 

Provided that before issuing any such notification in respect of any 
member of a market committee the State Government shall communicate 
to him in writing the reasons for the proposed removal and shall give 
him an Oppa topy of making his representation, if any, against such 
removal. ff. 

16. Validiiy of action of a market commitios.—No action of a market 
committee shall be called in question merely by reason of the existence 
of any vantancy in or any defect in the constitution of, the market com- 
mittee ət the time of taking'such action. | 

-17. Staff.of market commities.—A market committee may, for the 
purpose of carrying out its functions under this Act, employ such officers 


and,other employees on such pay and allowanees and on such terms 
and conditions as may be prescribed : 
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Provided that no member of a market committee shall be appointed 
to be an employee thereof. 

18. Duties of market commitics.—{1) The duties of a market com- 
mittee shall be generally to make enquiries or cause enquiries to be made 
and submit, in Calcutta to the Director and in any other place, to the 
District Magistrate, such periodical reports as may be prescribed, on the 
working of the provisions of this Act and the rules made thereunder and 
the observance thereof by all persons concerned, in respect of every 
market within the local limits of its jurisdiction, and in particular to— 

(a) direct, having regard to local conditions, in what manner the 
structures, pathways and open spaces in such market shall be maintain- 
ed and what arrangements shall be made therein for conservancy, drai- 
nage and supply of drinking water ; 

(b) grant or renew licences under section 22 and to make or cause | 
to be made such enquiries as may be neceasary for the purpose ; 

(c) administer the Market Committee Fund referred to in sub- 
section (1) of section 41 and maintain the accounts thereof in the pres- 
cribeq manner ; 

(d) make enquiries or cause enquiries to be made and submit reports, 
in Caleutta to the Director and, in any other place, to the Sub-division- 
al Magistrate, on matters relating tothe fixation under section 25 of 
fair and equitable rents or rates of rent in sueh market when so required 
by the Director or the Sub-divisional Magistrate, asthe case may be, 
- and also on matters, if any involving contravention of the provisions 
of this Act or the rules made thereunder in respect of such market ; 

(e) keep a set of standard weights and standard measures in each 
such market against which weighment and measurement may be check- 

ed ; 

(f) collect and furnish such statistics and information relating to 
every such market and the marketing of agricultural . produce as may be 
required by the Director, the District Magistrate or any other person 
` authorised by the State Government in this behalf ; , 

(g) publish and disseminate in the prescribed manner for the benefit 
of sellers and purchasers the prescribed market information and such 
other instructions as may be issued by the Direetor in this behalf ; 

(h) settle such sg ae between buyers and sellers of agricultural 
produce or their agents in scah manner as may be prescribed ; . 

(i) promote grading and standardisation of such agricultural pro- 
duce in such manner as may be preseribed ; 

(j) standardise market practices and methods of sale and purchase 
of agsicultural produce in the prescribed manner ; and 

(k) perform such duties as may be entrusted to it from time to 
time by the State Government or the Director. 

(2) Subject to rules made under this Act, a market committee, 
other than a special market committee referred to in the. proviso to sub- 
section (1) of section 9, may delegate to a sub-committee or sub-com- 
mittees constituted by it from amo tts members in such manner as 
may be prescribed, all or any of its tions under this Act in respect 
of any market or any class of markets over which it has jurisdiction. 

19. Establishment of markets by market commsties.—(1) If in the 
opinion of the State Government it is necessary so to do for the efficient 
regulation of markets in any area, the State je na may direct the 
market committee having jurisdiction over such area to establish one or 
more markets in such area. 
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(2) Wherethe State. Government directs a market committee to 
establish any market, the State Government may acquire any land 
which, in its opinion, is needed for the purposes of such market under 
the provisions of the Land Acquisition Act, 1894 (I of 1894), or any 
other corresponding law for the time being in force. 

(3) Any land acquired under sub-section (2) shall be transferred 
by the State Government to the market committee on payment by the 
market committee of the compensation awarded in accordance with the 
law under which such land is acquired and of all other charges incurred by 
the State Government on account of the acquisition, within such period 
and in such manner as the State Government may, by order determine 
and on being so transferred, such land shall vest in the market commit- 
tee 


(4) A market committee shall maintain and manage any market 
established by it under this section in accordance with such directions 
as the Director, in Calcutta and, in any other place, the District Magis- 
trate may, from time to time, issue in this behalf; 

20. Dissolution of market commities.—If at any time the State Go- 
vernment considers it necessary so to doin the public interest, it may, 
by notification in the Official Gazette, dissolve any market committee 
aad proceed to reconstitute it in accordance with the provisions of sec- 
tion 11 and appoint a person to perform the functions of the market 
committee, until it is so reconstituted. 

21. Markel commeitios fund.--(1) For every market committee, there 
shall be fuad to be called the Market Committee Fund which shall be 
credited all income derived by the market committee from foes for the 
issue or renewal of licences under section 22 and all other moneys recei- 
ved by the market committee trom any source whatseever including 
rents or any donation or contribution froma private person and all ex- 

incurred by the market committee for the purposes of this Act 
shall be paid out of the said fund. 

(2) Any surplus remaining in the Market Committee Fund after 
meeting all expenditure under sub-section (1) shall be invested in such 
manner as may be prescribed. 

(3) Expenditure may be incurred from the Market Committee Fund 
for the following purposes, namely :— 

(a) payment of pay, pension, leave allowances, gratuities, compen- 
satory allowances and contributions towards leave allowances, pension 
and provident fund of the officers and other employees employed by the 
market committee ; 

(b) payment of interest on loans, if any, raised by the market com- 
mittee for carrying out its functions under this Act and provision of a 
sinking fund for the purpose of repayment of such loan ; 

(c) acquisition or taking on lease, of any premises or site for the 
office of the market committee of for carrying out any other purposes of 
this Act ; 

(d) acquisition of a site or sites for any market to be established 
by the market committee and construction, repair, maintenance and 
improvement of any buildings or other structures necessary for the pur- 
poses of such market ; 

(eì) construction, repair, maintenance and improvement of any buil- 
dings or structures for the office of the market committee or necessary 
for carrying out. any ares purposes of this Act ; 


112 THE WEST BENGAL MARKETS REGULATION AcT, 1970 ( 1970 





(f) maintenance of sets of standard weights and standard measures 
referred to in section 18 ; 

(g) collection, furnishing, publication and dissemination of statis- 
tics, information and other instructions referred to in section 18 ; 

(h) meeting all other expenditure incurred by the market committee 

under or for the purposes of this Act. 
- (4) The Market Committee Fund shall be operated by the President 
jointly with the Secretary or another member of the market committee 
and the accounts thereof shall be kept and audited in such manner as 
may be prescribed. 

22. Licence for sellers and purchasers for resale of articles, etc., m 
markets —(1) After six months from the commencement of this Act in 
any area, no person shall, within any market in such area, carry on buai- 

ness or act as a broker, commission agent, welghman, measurer or ware- 
houseman or sell or purchase for resale any prescribed article or set-up, 
establish or continue a stall, shed, or other structure for storage, sale 
or purchase for resale of such article, except under and in accordance 
with the terms and conditions of a licence issued in this behalf under 
sub-section (2) : 

Provided that— 

(i) it shall not be necessary for any local authority to take out any 
licence under this section ; 

(ii) the State Government may, in the public interest, by notifica- 
tion in the Official Gazette, exempt such classes of sellers or purchasers 
for resale as may be specified in such notification from the operation of 
this section. 

' (2) Any person desiring to obtain a licence under sub section (1) 
. may make an application to the concerned market committee in suc 
form as may be prescribed. 

(3) On receipt of an appHcation under sub-section (2), the market 
committee may issue the licence in such form and rubject to such terms 
and conditions and for such period as may be prescribed and on payment | 
of fees at such rates, not exceeding such maximum rates as may be pres 
cribed, as the market committee may determine. p 

(4) Any licence issned under sub-section (3) may be renewed by 
the market committee from time to time on application made in this 
behalf by the licensee and on payment of a fee equal to the fee payable 
for the issue of such Hcence in the first instance. 

(5) The market committee may refuse to issue or renew any licence 
under this section in favour of any person if it is satisfied that such per- 
son has previously been convicted by a court of law for an offence puni- 
shable under this Act. 

(6) The market committee may, after giving the holder of a licence 
granted under this section, an opportunity of showing cause in such 
Manner as may be’ prescribed, cancel his licence or suspend it for such 
period as it thinks fit for any breach of the terms and conditions of the 
licence or for any contravention of the provisions of this Act. 

(7) Where any licence is cancslled or suspended under sub-section 
(6), the licensee shal] not be entitled to any compensation therefor nor 
shall he be entitled to the refund of any fee by him for the licence. 

23. Inspecting Officars.—{1) The State Government may appoint as 
many Inspecting Officers as may be necessary for yee out the pur- 
poses of this Act and may, by general or special order, define the’ juris- 

diction of each such Inspecting Officer. 
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(2) Subject to the provisions of this Act, an Inspecting Officer shall 
perform his duties under the superintendence in Calcutta, of the Direc- 
tor, and in any other Jer of the District Magistrate. 

(3) The duties of an Inspecting Officer shall be— 

(a) to make enquiries and submit reports on matters relating to 
the grant or renewal of licences under section 3 or section 5, as the case 
may be, when s> required by the licensing authority ; and 

(b) to perform such other duties as may be entrusted to him from 
time to time by the State Government or the Director. 

24. Power to require production of books aocownts, etc.—For the purp- 
ose of performing the duties under this Act and the rules made there- 
under, a market committee or an I Officer may require the 
proprietor of any market within its or his jurisdiction or any licensed 
vendor therein to produce for inspection before any person authorised 
in this behalf by such, market committee or before such Inspecting 
Officer, as the case may be, any books, accounts, licences or other doc- ’ 
uments relating to such market or any transaction therein, of which 
T proprietor or vendor may bein possession and thereupon such 

porii or vendor, as the case may be, shall be bound to comply with 
equisition, 

25. Fatr and equitable rent in marhet.—(1) The proprietor of every 
market situated within any area in which this Act is brought into force 
shall, within a period of three months from — 

(a) the date on which this Act is brought into forc3 in that area, in 
the case of markets existing on such date, and 

(b) the establishment of the market in the case of markets esta- 
blished after such date, 
submit in Calcutta, to the Director, and in any other place, to Sub- 
divisional Magistrate, a statement in the prescribed form showing rents 
or rates of rent which he may have been charging or proposes to eharge 
from different persons for use of such market and such other information 
as may be prescribed. 

(2) On the = of the od of three months referred to in sub- 
section (1), the Director or the Sub-divisional Magistrate, as the case 
may 7 shall eae or cause to be made such inquiries as may be pre- 
scribed abd shall,— 

(a) where he is satisfied that the rents or rates of rent charged or 
proposed to be charged by the propietor are fair and equitable, declare, 

the same to be so, and 

(b) where he is not so Satisfied, or where no statement is furnished 
as required by sub-section (1), fix the rents of rates of rent to be charg- 
ed by the propritor from. different persons for use of the market and- 
declare the same`to be fair and equitable, 
and shal! indicate in such declaration the date from which the declara- 
tion shall take effect. 

(3) The Director or the Sub-divisional. Magistrate as the case may 
be, shall cause copies of every declaration made under sub-section (2) to 
be maintained in his own office and in the office of the market com- 
mittee concerned and tobe published inthe market concerned and in 
such other manner as may be prescribed. 

` Subject to,any orders that may be passed in appeal under sec- 

tion 31; ali rents or rates of rent in respect of which a declaration has 
been published under sub-section (8) shall be deemed to be fair and 
uitable rents or rates of rent wi the. meaning of this Act with 
ect from the date from which such-declaration takes effect. 


-” 


+ 
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- 26. Fess tolls or other charges and rent in axcess of fair and equeta- 
ble rent noi to be received or realised.—After a declaration as to the fair and 
equitable rents or rates of fixed under section 25 comes into effect in any 
market, the proprietor of such market shall not receive or realise from 
.any person using the market, any fees, tolls or other charges, either in 
cash or in kind for selling any article in such market or any rent in 
excess of the fair and equitable rent or rates of rent so fixed in respect 
of any land, stall, shed or other structure in the market 

. 27. Prohibition as to irads allowance ——No trade allowance other 
than such as may be prescribed, shall be received or given by any per- 
son in any transaction. 

28. Power of Director, District Magistrate and Sub-dinistonal Magsst- 
rate sn respect of non-observance of the provisions of secitton 8§.—If on app- 
lication by a market committee or by any Inspecting Officer or on local 
ins on or inquiry, the Director, the District Magistrate or the Sub- 
divisional Magistrate is satisfied that any of the duties referred to in 
section 8 is not being properly performed by the proprietor of any 
market, he may, after giving the proprietor an opportunity of being 
heard, issue an order directing the proplietor to take such action with- 
™ such period as may be ied in the order: 

Provided that no such order shall require auy proprietor to take 
any action involving an expenditure in any year of an amount in excess 
3 fifty per cent. of the gross annual rent realisable from such mar- 

et. 


29. Power to secure compliance with an order under seciton 28.—(1) 
Subject to the provisions of section $2, if the proprietor of any market 
fails to carry out an order, issued under section 28 within the period 
specified in the order, the Director. the District Magistrate er the Sub- 
divisional Magistrate, as the case may be, may cause the order to be 
given effect to by such other agency ashe may think fitso that the 
cost thereof does not exceed in any year fifty per cent, of the gross 
annual rent realizable by the proprietor from the market and then rec- 
over from t he proprietor such cost together with a sum not exceeding 
fifty per cent. of such cost, by way of penalty, 

(2) Any sum recoverable from the ponnn or of any market under 
sub-section (1) shall be recoverable as a public demand. 

. A against order of the licensing authority under section 7 
or of the marhet commitics under section 22.—({1) Any person aggrieved 
by an order of the licensing authority under section 7 refusing to issue 
or renew a licence or of the market committee under section 22 refusing 
to issue or renew or a licence or cancelling or suspending a licence may, 
within thirty days from the dateon which the order is communicated 
to him, prefer an appeal to such authority, in such manner and on 
oo of such fee, not exceeding twenty rupees, as may by prescri- 
bed: 

Provied that the appellate authority may entertain the appeal 
after the expiry of the gaid period of thirty days if it ls satisfied that the 
one was prevented by sufficient cause ion filing the appeal in 
me.. 


(2) On receipt of an a under sub-section (1), the appellate 
authority shall, after giving the appellant an opportunity of being heard, 
dispose of the a as expeditiously as possible and the decision of the 
appellate authority thereon shall be final. 

31. A against declarations made by the Director or the Sub- 
divistonal Magistrato under section 265.—(1) Any person aggrieved by a 
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- declaration made by the Director or the Sub-Divisional Magistrate, as 
the case may be, under sub-section (2) of section 25. may, within thirty 
days from the date on which such declaration is communicated to him, 
prefer an appeal in such manner and on payment of such fee as may be 
prescribed ,— / 

(a) to the State Government, if the declaration is made by the 
Dircctor, or 

(b) to the District Magistrate, if the declaration is made by the Sub- 
divisional Magistrate: 

Provided that the State Government or the District Magistrate, as 
the case may be, may entertain the appeal after the expiry of the said 
period of thirty days if the State Government or the District Magistrate 
is satisfied that the appellant was prevented by sufficient cause from 
filing the appeal in time. 

(2) On receipt of an appeal under sub-section (1), the State Govern- 
ment or the District Magistrate, as the case may be, shall, after giving 
the appellant an opportunity of being heard, dispose of the appeal as 
expeditiously as possible and the decision of the State Government or 
the rede te thereon shall be final. 

hasan orders of the Director or the District Magistrate or 
the Aa dional section 28.——(1) Any person aggrived 
by an order passed et ine Director or the District Magistrate or the 
Sub-divisional rate under section 28 may, within thirty days 
from the date on which the order is communicated to him, appeal in such 
manner and on payment of such fee as may be prescribed,— 

(a) to the State Government, if the order is passed by the Director, 
or 

(b) to the Commissioner of the Division, if the order is passed by 
the District Magistrate, or 

(c) tothe District Magistrate, ifthe order is passed by the Sub- 
divisional Magistrate $ 

Provided that the State Government or the Commissioner of the 
Division or the District Magistrate, as the case may be, may entertain 
the appeal after the expiry of the said period of thirty days if the State 
Government or the Commissioner of the Division or the District 
Magistrate is satisfied that the appellant was prevented by sufficient 
cause from filing the appeal in time. 

- (2) On receipt of an appeal under sub-section (1), the State Govern- 

ment or the Commissioner of the Division or the District Magistrate, as 
the case may be, shall, after giving the appellant an opportunity of 
being heard, dispose of the appeal as expeditiously as possible and the 
decision of the State Government or the Commissioner of the Division 
or the District Magistrate thereon shall be final. 
. 83. Members and employess of market commitios to bs public servant.— 
Every member, including the President and the Secretary, and every 
officér or other employee, of a market committee shall be deemed to 
be a public servant within the meaning of section 21 of the Indian Penal 
Code (45 of 1860). 

34. Power of State Government to take over management of market.— | 

1) If in Calcutta, the Director, or in any other place, the District 
istrate, has reason to believe that the proprietor of any market has 

wilfully neglected to comply with the terms and conditions of the licence 
ted to him, dn- respect of such market or has persistently made 

Fofaul ult in the performance of the duties imposed upon him by or under» 
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this Act, the Director or, as the case may be, the District Magistrate 
may make a report to the State Government recommending that action 
be taken against such proprietor under this section. 

(2) If after considering the report made under sub-section (1) and 
after giving the proprietor of the market an opportunity of being heard, 
the State Government is of opinion that itis necessary so to do in 
the public interest or for the purpose of securing the proper manage- 
ment of the market, the State Goverment may, by notification in the 
Official Gazette, take over the management of such market for such 
period, not exceeding ten years, as may be specified in such notification. 

(3) On and from the date of a notification issued under sub-section 
(2) taking over the management of a market, and until the expiry of 
the period specified in such notification, the proprietor of the market 
shall be divested of the management ot the market and he shall not 
realise any rent in respect of any land, stall, shed, or other structure in 
the market. 

(4) When the State Government takes over the management of a 
market, it shall, by an order made in this behalf, appoint the market 
committee having jurisdiction over the area in which the market is 
situated to conduct the management of the market, in such manner as 
may be prescribed, ander the direction and control, fo Calcutta, of the 
Director and, in any other place, of the Distriet Magistrate’ 

(5) The market committee shal] realise all rents realisable by the 
proprietor of the market in respect of lands, stalls, sheds or other struc- 
tures in the market and credit them to an account which shall be kept 
and audited in the prescribed manner. 

(6) All expenses incurred by the market committee in connection 
with the management of the market, including the expenses of mainte- 
nance, repair and improvement of the buildings or structures in the mar- 
ket or the performance on be hehalf of the proprietor of any of the duti- 
es referred to in sectiod 8, sha)l be paid out of the income derived from 
the rents realised from the market and the balance of such income if 
any, shall be payable by the market committee to the proprietor of the 
market in such manner and at such intervals as may be prescribed. 

(7) Any dispute as to the amount payable under sub-secHon (6) to 
the proprietor of the market shall be referred to the State Government, 
whose decision thereon shall be final. 

(8) Immediately on the expiry of the period specified in a notifica- 
tion under sub-section (2), the market committee shall, in the prescribed 
manner, make over the management of the market to its proprietor. 

35. Power to exempt.— The State Government may, by notification 
in the Official Gazette, exempt, for reasons to be stated therein, any 
market established or managed by a market committee from all or any of 
the pryvisions of this Act or the rules made thereundes. f 

36. T ity.—No suit, prosecution or other legal proceeding 
shall lie in any court against any officer or any member (including the 
President ana the Secretary) or employee, of a market committee or any 
other person authorised by or under this Act to carry out any of the 
Ye pg of this Act, for anything done or intended to be done in good 

aith under this Act or any rule made thereunder. 

37. Certain orders notio be called in question in comrt.—No order 
under this Act or the rules made thereunder fixing or varying the licence 
fees or other charges or the rates of such fees or charges shall be called 
in question in any court. 

88. Poenaliiss—{1) If any person contravenes the provisions of 
“section 3 or section 22, he shall be punishable with fine which may 
extend to two hundred rupees. 
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(2) If any person fails to comply with a requisition mide under 
section 24, he shall be punishable with fine which may extend to one 
hundred rupees. 

(3) If any person contravenes the provisions of section 26, he shall 
be punishable with fine which may extend to one hundred rupees. 

(4) If any person contravenes the provisions of section 27, he shall 
be punishable with fine which may extend to two hundred rupees 

89. Power to make rules.—(1) The State Government may, by noti- 
fication in the Official Gazette make after previous publication, rules for 
carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide forall or any of the following 
matters, namely :— 

(a) the authority by which, the form in which and the terms and 
conditions subject to which, licences may be issued under section 3; 

(b) the form and the particulars to be contained in an application 
pare section 4 and the fee by which such application shall be accomp. 

ed; 

(c) the manner of making an application under section 5 for renewal 
of licence; 

(d) the terms and conditions on which an interim licence may ba 
issued under the proviso to section 7; 

(e) the term of office of a member ofa market committee and the 
terms and conditions on which such office may be held; 

(f) the officers and other emyloyees that may be employed by a 
market committee and the pay, allowances and other terms and condi- 
tions of service of such officers and other employees; 

(g) the manner of administering the Market Committee Fund refe- 
rred 2n sub-section (1)of section 21 and of maintaining accounts 
thereof; 

(h) the market information referred to in clause (g) of sub-section 
(1) of section 18 and the manner of pablishing and disseminating sach 
market information and other instructions of the Director under that 
clause; 

(i) the nature of the dispntes that may be settled unter clause (h) 
of sub-section (1) of section 18 and the manner of settling such disputes; 

(j) the constitution of sub-committee or sub-committees of a 
market committee under sub-section (2) of section 18; 

(k) the manner in which the surplus remaining in the Market Com- 
mittee Fund referred to in sub section (1) of section 21 shall be invested 
and the manner in which the accounts of that Fuad shall be kept and 
audited; 

(1) the form ia which the pariod for which the maximum rates of 
fee on payment of which and the terms and conditions subject to which 
licences may be issued under sub-section (3) of section 22 and the manner 
of showing cause against cancellation or suspension of any suci licence; 

(m) the inquiries which may be made under sub-section (2), and 
the other manner in which a declaration may be published under sub- 
section (8), of section 25; 

(n) the trade allowance referred to in section 27 which may be 
received or given under that section; 

(o) the authority to which, the manner in which and the fea on 
payment of which, an appeal may be preferred under section 3); 

_ (p) the manner ia which and the fee on paymant of which an app- 
eal may be preferred under section 31 or section 32; 
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(q) any other matter which has to be or may be prescribed. 

40. Act to override the provisions of other laws, efc.—The provisions 
of this Act shall {have effect notwithstanding anything to the contrary 
contained in any other law or in any contract, express or implied, or 
inany instrument and notwithstanding any custom or usage to the 

contrary 

41. Repeal.—Ifin any areain which this Act is brought into 
force, there is any provision of any other law which corresponds to any 
provisions of this Act, such corresponding provision of such other law 
shall stand repealed in such area. 

The West Bengal separation of m and Executive functions 
Act, 

The followihg Act of the West Benga] Legislature, having been ass- 
ented to by the President, was published in the Calcutta Gassie, Ext., 
Part III No. 130, dated February 24, 1970/Phalguna 5, 1891. 

West Bengal Act VIII of 1970 

Passed by the West Bengal Legislatiure. 

Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 24th February, 1970. 

An Act to re-enact, with modification, the provisions of the West 
Bengal Separation of Judicial and Executive Functions Act, 1968. 

Whereas the West Bengal Separation of Judicial and Ex ecutive 
Functions Act, 1968 (Presidents Act 8 of 1968) providing for the separa- 
tion of the Judiciary from the Executive in the public services in the 
State of West Bengal was enacted by the President of India during 
the period of operation of the Proclamation issued by the President of 
India on the 20th day of February, 1968, under article 356 of the 
Constitution of India in relation to the State of West Bengal ; 

And whereas it is expedfent to re enact, whith modification, the 
ovisions of the said West Bengal Separation of Judicial and Executive 
unctions Act, 1968 ; j 

It is hereby enacted in the Twenty-first Year of the Republic of 
índia, by the Legislature of West Bengal, as follows :— 

1. Short title, extent and commencement.—{1) This Act may be called 
the West Bengal Separation of Judicial and Executive Functions Act, 
1970. 

(2) It exterds to the whole of West Bengal. 

(8) It shall come into force at once in the Presidency-town of 
Calcutta and tbe districts of Hooghly, Bankura, Purulia, Cooch Behar 
and Murshidabad, and shall come into force in the remaining districts 
of West Bengal on such date as the State Government may, by notifica- 
tion in the Official Gazette, appoint ; 

Provided that different dates may be appointed for different 
districts and any reference to the commencement of this Act in relation 
to a district shall mean the date on which it comes into force in that 
district. l 

2. Amendments to the Code of Criminal Procedure, 1898.—The Code 
of Criminal Procedure 1898, (Act 5 of 1898) shall, in its application to 
West Bengal, be amended in the manner and to the extent specified in 
the Schedule. 

3. Functions exercisable Judicial and Executive Magistrates, — 
Notwithstanding anything to the contrary captained in any other law 
Sor the tims being in force but subject to the other provisions of this 
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Act and the Code of Criminal Procedure, 1898, as amended by this 
Act, where under any law the functions exercisable by a Magistrate 
relate to inquiry into, or cognizance, investigation or trial of, an 
offence, such functions shall be exercisable by a Judicial Magistrate, 
and where such functions relate to matters which are administrative or 
executive in nature, they shall be exercisable by an Executive 
Magistrate : 

Provided that any reference to a Magistrate in the Code of Criminal 
Procedure, 1898, as amended by this Act, which by express provision 
or necessary implication does not refer to a Judicial Magistrate or an 
Executive Magistrate, shall be construed as a reference to a Magistrate 
of either class. 

4. Savings.—(1) Save as provided in this section, nothing im this 
Act shall be deemed to affect— 

(a) the validity, invalidity, effect or consequence of anything done 
or suffered to be done before the commencement of this Act ; 

(b) any right, privilege, obligation or liability already acquired, 
accrued or incurred before such commencement ; 

(c) any penalty, forfeiture or punishment incurred or inflicted in ' 
respect of any act before such commencement ; 

(d) any investigation, legal proceeding or remedy in respect of 
such right, privilege, obligation, liability, penaity, forfeiture or punish- 
ment, i 
and any such investigation, legal proceeding or remedy may be insti- 
tuted, continued or enforced and any such penalty, forfeiture or 
punishment may be imposed in accordance with the provisions of the 
Code of Criminal Procedure, 1898, as amended by this Act. 

(2) Al legal proceedings pending before a Magistrate or Court at 
the commencement of this Act shall, if such Miagisfrate or Court 
ceases to have jurisdiction in respect of such proceedings under the 
provisions of the Code of Criminal Procedure, 1898, as amended by 
this Act, stand on such commencement transferred to the Magistrate or 
Coart having Dae eae under the provisions of the said Code, as 
"amended by this Act, and shall be heard and dis of by such 
Magistrate or Court and such Magistrate or Court shall have all the 

owers and jurisdiction in respect thereof as if they had been originally 
instituted belore such Magistrate or in such Court, including the power 
of the succeeding Magistrate under section 350 of the said Code. 

(3) The provisions of this Act which amend the Code of Criminal 
Procedure, 1898, {Act 5 of 1898) so as to alter the manner in which, 
the authority by which or the law under or in accordance with which 
any powers are exercisable shall not render invalid any notification, bye- 
law, rule, regulation, order, commitment of attachment duly made or 
issued or anything duly done before the commencement of this Act, and 
any such notification, bye-law, rule, regulation. order, commitment or 
attachment or thing, may be revoked, varied, rectified or reversed in 
the lke manner, to the like extent and in the like circumstances, as if 
it had been duly made, issued or done after such commencement by the 
competent authority and in accordance with the provisions then applic- 
able to euch case. 

(4) Where, before the commencement of this Act, any power was 
exercisable under the Code of Criminal Procedure, 1898, by any 
Magistrate to make any alteration in any order made in a proceeding 
thereunder and the jurisdiction in respect of such proceeding comes to 
be vested, after such commencement, in a Judicial Magistrate, such 
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power shall, after such commencement, be exercised by such Migistrate 
in accordance with the provisions of the Code of Cmminal Procedure, 
#898, as amended by this Act. 

5. Power to remove dsfficuliies.—If any difficulty arises in giving 
effect to the provisions of this Act, the State Government, in consulta- 
tion with the High Court, may, by order, do anything (including the 
specification of a Magistrate, whether Judicial or Executive, as the 
appropriate Magistrate having jurisdiction in the matter concerned 
under any Jaw) not inconsistent with such provisions for the purpose 
of removing the difficulty. 

THE SCHEDULE 
(See section 2.) 
Amendments to the Code of ae Procedure, 1898 (Act 3 
of 1898) 

1. In clause (h) of sub-section (1) of section 4, for the words “a 
Magistrate’, the words ‘‘a’ Judicial strate” shall be substituted. 

2. In sub section (2) of section 5, for the words ‘but subject to 
any enactment”, the words “but save as otherwise provided by this 
Code, subject to any enactment” shall be substituted. 

8. For section 6, the following section shall be subatitued, 
namely :— 

6. ‘Classes of Criminal Courts and Magtstrates.—(1) Besides the 
High Court and the Courts constituted under any law other than this 
Code, for the time being in force, there shall be two classes of Criminal 
Courts in the State namely :— 

I. Courts of Seasion ; 

II. Courts of Magistrates. 

(2) There shall be the following classes of Magistrates, namely :— 

I. Judicial Magistrates — 

(a) Sub-divisional Judicial Magistrates ; 

(b) Judicial Magistrates of the first class ; 

(c) Judicial Magistrates of the second class ; 

(d) Executive Magistrates of the second class ; 

(e) Special Judicial Magistrates ; 

(f) Presid: ney Magistrates. 

II. Executive Magistrates— 

(a) District Magistrates; 

(b} Sub-divisional Executive Magistrates ; 

(c) Executive Magistrates of the first class ; 

(d) Executive Magistrates of the second class ; 

(e) Executive Magistrates of the third class ; 

(f) Special Executive Magistrates ; 

(g) Special Presidency Magistrates.”’, 

4 For sectlon 7, the following sectlon shall be substituted, 
namely :— 

7. ‘‘Sesssons divisions and districts.—(I) The State of Wast Bengal 
shal} consist of sessions divisions ; and every sessions division shall, 
for the purposes of this Code, be a district or consist of dirtricts. 

(2) The State Government, in consultation with the High Court, 
may alter the limits or the number of sach divisions and districts. 

(3) The session divisions and districts existing when the West 
Bengal Separation of Judicial and Executive Functions Act, 19/0, 
comes into force shall be sessions divisions and districts respectiveyh, 
‘nnless and until they are so altered.”. 
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5. In section 9,— 

(1) in sub-section (1), for the words ‘“‘and appoint”, the words 
“and, in consultation with the High Court, appoint” shall be substitated 

(2) in sub-sections (2),(3) and (4), for the words “State Governmant”’ 
wherever they occur, the words “State Government, in consultation 
with the High Court”, shall be substituted. 

6. In section 10,— 

(1) in sub section (1), for the words ‘ʻa Magistrate”, the words “an 
Executive Magistrate” shall be substituted; 

(2) in sub-section (2), forthe words ‘‘any Magistrate”, the words 
“any Executive Magistrate” shall be substituted; and 

(8) in sub-section (3), for the words, figures and brackets ‘sections 
192, sub-section (1)’’, the words, figures and brackets ‘‘sections 88, sub- 
section (6C), 124, 125, 192, sub-section (1) shall be substituted. © 

7. For section 12, the following section shall be substituted, 
namely :— 

at Subordinate Executwe and Judicial Maptstrates.—{1) The State 
Government may appoint as Many persons asit thioks fit, besides the 
District Magistrates to be Executive Magistrates of the first, second or 
third class in any district outside the presidency-town and the State 
Government or the District Magistrate, subject to the control of the 
State Government, may, from time to time, define the local areas within 
which such persons may exercise all or any of the powers with which 
they may respectively be invested under this Code. 
~ (2) The State Government may, in consultation with the High Court 
appoint a3 many persons as it thinks fit, from among the members of 
the Judicial Service of the State to be Judicial Magistrates of the first, 
secord or third class in any district, outside, the presidency-towan and 
- the State Government in consultation with the High Court or the Sessions 
Court, subject to the control of the State Government acting in consul- 
tation with the High Court, may, from time to tims, define the loca! 
areas within which such persons may exercise all or any of the powers 
with which they may respectively be invested under this Code. 

(3) Notwithstanding anything contained in sub-section (1), the 
State Government may in consultation with the High Court. appoint for 
such period not exceeding five years fromthe comm3acement of the 
West Bengal Separation of Judicialand Executive Functions Act, 1970 
in any district outside the presidency-town as many persons, ag it con» 
siders necessary, who are or have been mambers of ths Wast Bangal 
Civil Service (Executive) or the West Bengal Junior Civil Service, to be 
Judicial Magistrates in such district, and the State Government in con- 
sultation with the High Court or the Sessions Juige, subject to ths 
control of the State Government acting in consultation with the High 
Court, may define the local areas within which such persoons my exer. 
cise all or any of the powers with which they may be invested under this 
Code. 
(4) Except as otherwise provided under sub-sections (1), (2) and (3) 
the jurisdiction and powers of Executive Magistrates and Judicial Magi- 
strates shall extend throughout the district. 

(5) Appointment and control of Judicial Magistrates under sub. 
sections (2) and (3) shall, on the issue of a notification publishad ander 
article 287 of the Constitution of India, be in accordancs with the terms; 
of the said notification,’’. 

8. In section 13,— 

(a) io the marginal note, for the words “Magistrate”, the words 

*sExecutive Magistrate” shall be substituted; 
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(b) in sub-section (1), for the word “Magistrate”, the words Exe- 
cutive Magistrate” shall be substituted; and 

(c) for sub-section (3), the following sub-section shall be sabstitated 
namely :— 

“(3 Such Executive Magistrates shall be called sub-divisional Eze- 
cutive Magistrates.’’. 

9. After section 18, the following section shall be inserted, 
namely :— l 

“IZA. Appoiniment of sub-divisional Judicial Magtstrates.—(1) The 
High Court may place any Judicial Magistrate of the first or second 
class in charge of a sub-division, and may relieve him of the charge as 
occasion requires. 

(2) Such Judicial Magistrates shall be called Sub-divisional Judicial 
Magistrates. 

(3) The High Court may delegate its powers under this section to 
the Sessions Judge of the district, subject to such conditions, if any, as 
it thinks fit.’’. 

10. For section 14, the following section shall be substituted, 
namely :— 

“14. Spectal Executive and Judicral Mepistrvatcs—{1) The State 
Government may confer upon any persen who possesses such qualifica- 
tions a3 may be specified in this behalf by the State Government by 
notification in the Official Gazette, allor any of the powers conferred 
or conferrable by or under this Code on an Executive Magistrate of the 
first, second or third class for 4 particular purpose or particular purpo- 
ses, in any local area, outside the presidency-town. 

(2) Such Magistrates shall be called Special Executive Magistrates 
and shall be gd shai for such term as the State Governmeut may, by 
general or special order, direct, 

(3) The State Government may delegate, with such limitation as it 
thinks fit, to any officer under its control the powers conferred by sub- 
section (1). 

(4) The State Government may, im consultation with the High 
Court, confer upon any person who holdsor has held any Judicial post 
under the Union or a State, or possesses such other qualifications, as 
may, in consultation with the High Court, be specified in this behalf by 
the State Government by notification in the Official Gazette, all or any 
of the powers conferred or conferrable by or under this Code, on a Judi- 
cial Magistrate of the first, second or third class in regard to particular 
cases or to a particular class or particular classes of cases, or in regard 
to cases generally, in any local area outside the presidency-town. 

(5) Such Wagistrates shall be called Special judicial Magistrates 
and shall be appointed for such term as the State Government may, in’ 
cousultation with the High Court, by general or special order, direct. 

(6) No powers shall be conferred upon this section on any police- 
officer below the grade of Assistant District Superintendent, and no 
powers shall be conferred ona police-officer except so far as may be 
necessary for preserving the peace, preventing crime and detecting, 
apprehending and detaming offenders in order to their being brought 
before the appropriate Magistrate and ffor the performance .by the 
officer of any other duties impesed upon him by any law for the time 
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(a) inthe marginal note, for the words ‘Benches of Magistrates”, 
the words “Benches of Judicial Magistrates” shall be substituted; 

(b) in sub-section (1) — 

(i) after the words "State Government” in the two places where 
they occur, the words ‘in consultation with the High Court” shall be 
substitued, 

(ii) for the words “or more Magistrates", the words ‘‘or more 
Judicial Magistrates” shall be substituted. 

(iii) for the words “a Magistrate’, the words “a Judicial Magistrate 
shall be subsituted; 

(c) for the words ‘a Magistrate” in the two places where they occur 
the words ‘‘a Judicial Magistrate” shall be substituted. 

12. In section 16,— 

(1) for the words “State Government may, or, subject to the con- 
trol of the State Government, the Distséct Magistrate”, the words 
“High Gourt with the previous approval of the Stata Govaron2at” shall 
be substituted; 

(2) for the words ‘Magistrates’ Benches”, the words ‘‘Benches of 
Judicial Magistrates” shall be substituted; 

(3) for the words ‘‘Magistrates in Session”, the words “Judicial 
Magistrates in Session" shall be substituted. 

18. For section 17, the following sections shall be substituted, 
namely :— 

17. “Subordination of Executioe Magistrates.—(1) All Executive 
Magistrates appointed under sections 12, 13 and 14 shall be subordinate 
to the District Wagistrate, and h3 may, from tine to tims, mak: rales 
or give special orders consistent with this Code as to the distribation of 
business amongst such Magistrates. 

(2) Every Executive Migistrate in a sub-division shall be subordi- 
nate to the Sub-divisional Executive Magistrate, subject, however, to 
the general control of the District Magistrate, 

17A. Subordination of Judicial Magtsivates and Benchss.—(1) All 
eect Magistrates appointed under sections 12, ISA and 1+ and all 

enches constituted under section 15, shall, subject to the control of the 
Sessions judge, be subordinate to the Sub divisional Judicial Magistrate 
and the Sub-divisional Judicial Magistrate may from time to time distri- 
bute the business amongst such Judicial Magistrates and Benches consis- 
tently with this Code and the rules framed by the Hizh Courtg 

2) The Sub-divisional Judicial Magistrate shall be subordinate to 
the Sessions Judge. 

(3) Notwithstan anything contained in sub-section (1), the 
Sessions Judge may, if for any reason he thinks fit so to do, distribute 
the business referred to in that sud ssction anoagst the Judicial Migis- 
trates and Benches within the sessions division consistently with this 
Code and the rules framed by the High Court. 

17B. Subordination of Assistam Sessions Judge to ths Sassions 
iudee (1) All Assistant Sessions Judges shall bs sabordinate to the 

ions Taine in whose Court they eH exercise jarisdictisn and thea 
Sessions Judge may from time to time distribute the business amongst 
such Assistant Sessions Judges consistently with this Code and the rales 
framed oe High Court. : 

(2) The Sessions jodge may also, when he himself is uaavoidadly 
absent or incapable of acting; make provisieos for the disposal of any 
urgeat application by an Additional or Assistant Sessions Judge or, if 
there be no Additional or Assistant Sessions Judge, by the Sub-divisipnal 
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Judicial Magistrate, and any such Judge or Magistrate shall have 
jurisdiction to deal with any such application. 

17C. Delegation of powers by High Cowrt.—The High Court, and 
subject to its control the Sessions Judge, may authorize an Additional 
Sessions Judge te perform within its jurisdiction all or any of the powers 
of supervision and control over the Judicial Magistrates. 

17D. Infertor Criminal Courts —Courts of Sessions and Courts of 
Magistrates shall be Criminal Courts inferior to the High Court and 
Courts of Magistrates (excluding Courts of Presidency Magistrates) shall 
be Criminal Courts inferior to the Court of Session.’’. 

14. For section 18, the following section shall be substituted, 
namely:— 

“18. Appotnimont of Presidency Magistrats,—(1} Subject to the 
provisions ot sub-sections (4) ard (5), the State Government in consul- 
tation with the High Court,— 

(a) shall, from time to time, appoint a sufficient number of persons 
(hereinafter called Presidency Magistrates) to be the Magistrates for the 
presideacy-town of Calcutta and shall appoint o ne of such persons to be 
the Chief Presidency Magistrate for sucb town: 

(b) may also appoint one of such Presideacy Magistrates to be an 
Additional Chief Presidency Magistrate and sach Additional Chief Presi- 
dency Magistrate shall have all or any of the powers of the Cnaief Presi- 
dency Magistrate under this Code or under any other ¡law for the time 
being in force, as the State Government, in consultation with the High 
Court, may direct. 

(2) The powers of a Presidency Magistrate under this Code shall be 
exercised by the Chief Presidency Magistrate or by any Presidency 
Magistrate or by any Bench of Presidency Magistrates. 

(3) A Presidency Magistrate may be appointed under this section 
for auch term as the State Government in consultation with the High 
Court, may, a general or special order, direct. 

(4) The Chief Presidency Magiscrate and the Additional Chief Pre- 
sidency Magistrate shall be appointed from among the members of the 
West Bengal Higher Judicial Service. 

(5) The other Presidency Magistrates shall be appointed from amo- 
ng the members of the West Bedgal Civil Service (Judicial): 

Provided that as many Presidency Magistrates, as may be conside- 
red necessary, may also be appointed from among the members of the 
West Bengal Givil Service (Executive) or West Bengal Junior Civil Ser-` 
vice for such period not ex five years from the coumencement of 
the West Bengal Separation of Judicial and Excutive Functions Act, 
1970, in the presidency-town of Calcutta, as the State Government; in 
consultation with the High Court, may think fit. 

(8) Appointment and control of Presidency Magistrates under sub- 
section (5) shall, on the issue of a notification published under article 
237 of the Constitution of India, be in accordance with the terms of the 
said notification.”. 

e id. After section 18, the following section shall be inserted, name- 
ly:— 
ISA. Spectal Presidency Magistrate.—The State Government may 
also appoint, for such term as it may, by special or general order, direct, 
ony person as a Presidency Magistrate for the performance of all or any 
of the functions of a Presidency Magistrate excepting those relating to 
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inquiry into, or cognizance, investigation or trial of any offence. Such 
Presidency Magistrates shall be called Special Presidency Magistrates.” 

16. In section 21,— ; 

(1) in sub-section (1),— 

(a) for the words ‘‘with the previous sanction of the State Govern- 
ment’’, the words ‘with the previous approval of the High Court” shall 
be substituted; | 

(b) in clause (e), for the words ‘‘could be dealt with by a District 
Magistrate’’, the words “requires to be dealt with by him” shall be sub- 
stituted; 

(2) in sub-section (2), after the word ‘‘declare”, the words ‘‘, in 
consultation with the High Court,” shall be inserted. 

17. In clause (a) of sub-section (1) of section 22B, for the words 
“nearest Magistrate”, the words ‘‘nearest Magistrate having jurisdiction” 
shall be substituted. 

18. To sub-section (1) of secti ¿n 29, the following proviso shall be 
added, namely:— 

“Provided that if the Court so mentioned is a Court specified in 
column 1 of the Tabl: below such offence shall be tried by the Court of 
Judicial Magistrate specified against it in column 2 thereof. 





The Table 
“Name of Court specified in Court by which triable. 
the law. : 
(1) (2) 
1. District Magistrate. 1. Sub-divisional Judicial M agis- 
. ` trate, 
2. Magistrate of tha first 2. Judicial Magistrate of the first 
class. class. 
8. Sub-divisional Magistrate. 3. Sub-divisional Judicial Magis- 
i trate. 
'4. Magistrate of the second 4. Judicial Magistrate of the seco- 
class. nd class, 
5. Magistrate of the third &. Judicial Magistrate of the third 
class 


class. 
6. Magistrate. 


19. In section 29B, — 
(a) for the words “a District Magistrate or a Chief Presidency 
Magistrate. or by any Magistrate specially empowered by the State 
eovernment”’, the words *‘a Sub-dvisional Judicial Magistrate or a 
chief Presidency Magistrate, or any other Judicial Magistrate specially 
mpowered by the State Government in cousultation with the High 
ourt’’ shall be substituted: 

(b) for the words “exercise all or any of the powers conferred there- 
y , the words “try such persons” shall be substituted. 

20. For section 30, the following section shall be substituted, name- 
— 

“30. Offences punishable with imprisonment not exceeding seven 
-vs.—Notwithstanding anytning contained in section 28 or section 
s the State Government may, in consultation with the High Court, 
rest any Judicial Magistrate of the first class with power to try asa 

gistrate all offences not punishable with death or with imprisonment 
‘ life or with imprisonment for a term exceeding seven years: 


oe 


Judicial Magistrate.”’. 
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Provided that no such Judicial Magistrate shall be invested with 
such powers unless he has, for not less than ten years, exercised powers 
not inferior to those of a Judicial Magistrate of the first clays: 

Provided further that if any Judicial Magistrate cf the first class 
has, prior to his appointment as such Magistrate, exercised the powers 
of an Assistant Sessions Judge he may be invested with the powers 
under this section notwithstanding that he has not exercised the powers 
of a Judicia] Magistrate of the first class for ten years.”. 

21. In section 32, 

(a) in the marginal note, for the word ‘'Magistrate’’, the words 
Judicial Magistrate” shall be substituted ; 

(b) in sub-section (1),— 

(i) for the words “Magistrates of the first class”, the words “Judicial 
Magistrates of the first class” shall be substituted ; 

(ü) in clause (b), for the wor ls ‘Magistrates of the second class”, 
the words “Judicial Magistrates of the second class” shall be substituted ; 

(iii) ın clause (c), for the words ‘‘Magistrates of the third class:’, the 
words "Judicial M igistratas of the third class” shall be substituted. 

22. In section 33,— 

(1) in the marginal note, for the word ‘‘Magistrates’’, the words 
“ Judicial Magistrates” shall be substituted ; 

(2) in sub-section (1), for the words “any Magistrate’, the words 
“any Judicial Magistrate” shall be substituted. 

23. In section 34,— 

(1) in the marginal note, for the words “ District Magistrates”, the 
words “Judicial Magistrates” shall be substituted ; 

(2) for the words ‘‘Court of a Magistrate”, the words “Court of a 
Judicial Magistrate’ shall be substituted. 

24, Inclause (b) of the proviso to sub-section (2) of section 35, for 
the words “a Magistrate”, in the two places where they occur, the words 
“a Judicial Magistrate” shall be substituted. . 

25. For section 36, the following section shall be substituted, 
namely :— 

“36 Ordinary powers of Magistrates.—All District Magistrates, Sub- 
divisional Executive Magistrates and Executive Magistrates of the first, 
second and third class and all Sub-divisional Judicial Magistrates and 
Judicial Magistrates of the first, second and third class have powers 
hereinafter respectively conferred upoo them and specified in the Third 
Schedule, Such powers are called their ‘ordinary powers’.’’. 

26. For section 37, the following section shall be substituted, 
namely : 

“87. Additional powers conferralle on Judicial and Executive 
Magistrates ~- [n addition to his ordinary powers, — 

(a) any Judiclal Magistrate miy b: invested by the State Govern- 
ment, in consultation with the High Court, with any of the powers 
specified in Part IA of the Fourth Schedule as powers with which he may 
be invested by the State Government in consultation with the High 
Court ; 

(b) any Judicial Magistrate may be invested by the Sessions 
Judge to whom he is subordinate with any powers 3pecified in Part IB 
of the Fourth Schedule as powers with which he may be invested by 
the Sessions Judge ; 

(c) any Executive Magistrate may be invested by the State Govern- 
ment with any of the powers specified in Part ITA of the Fourth Schedule 
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as powers with which he may be invested by the State Government ; 

(d) any Executive Magistrate may be invested by the District 
Magistrate to whom he is subordinate with any of the powers specified 
in Part IIB of the Fourth Schedule as powers with which he may be 
invested by the District Magistrate.”’. 

27. For section 38, the following section shall be eubstituted, 
namely :— 

"38. Control of the investing pruers of the Sessions Judge and the Dssirvct 
Magsstrate.—The power conferred on the Sessions Judge by clause (b} of 
section 37 shall be exercised subject to the control of the High Court 
and the power conferred on the District Magistrate by clause (d) of that 
section shall be exercised subject to the control of the State Govern- 
ment.’ 

28 After section 88, the following section shall be inserted, 
namely :— 

JSA, Judicial powers to be conferred in consultation wish the High 
Cowrt.—When ever under any provisions of this Code or anyother law for 
the time being in force, any judicial powers are to be conferred by the 
State Government ona Sessions Judge or an Additional or Assistant 
Sessions Judge ora Sub-divisional Judicial Magistrate or any other 
Judicial Magistrate, or any such Judicia] Magistrate is to be specially 
empowered to exercise such powers, the order conferring such powers or 

empowering the exercise of such powers shall be made by the State 
Government in consultation with the High Court notwithstanding that 
such provision may not expressly so provide. 

Explanaiton.—For the purposes of this section, the question whether 
any powers are judicial shall be decided~ by the State Government in 

consultation with the High Court and such decision shall be final.’’. 
: 29. In section 40, for the words “State Government otherwise 
direct”, the words “State Government, in consultation with the High 
Court, where necessary, otherwise directs” shall be substituted. 

30. In section 41, — 

, (1) after the words “State Government”, the words ‘‘or, where the 
conferment of power was in consultation with the High Court, the State 
Government, in consultation with the High Court” shall be inserted; 

(2) for sub-section (2), the following sub-section shall be substituted 
namely :— 

‘((2) Any powers conferred by the Sessions Judge or the District 
Magistrate may be withdrawn by the Sessions Judge or the District 
Magistrate, as the case may be.”. 

31. In section 57,— 

(1) in sub-section (2), for the word ‘‘Magistrate”’, the words 
“(Judicial Magistrate” shall be substituted; 

(2) in sub-section (3), for the words ‘Magistrate’, the words “ Judi- 
cial Magistrate” shall be substituted. 

32. In section 62, for the wards ‘‘to the District Magistrate or, if 
he so directs, to the Sub-divisional Magistrate’, the wards ‘‘to the Sub- 
divisional Execative Magistrate and the Sub-divisional Judicial Magist- 
rate” shall be substituted. 

33. In section 63, after the words “ʻofa Magistrate”, the words 
“having jurisdiction” shall be inserted. 

H, In sub-section (1) of section 78, for the words “or Sub-divisinal 

te”, the words ‘‘Sub-divisional Executive Magistrate or Sub- 
di nal Judicial Magistrate” shall be substituted. 
35. In section 88,— 
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z in sub-section (2),— 

(a) after the words ‘District Magistrate”, ‘the words “Suab-divi- 
sional Judicial Magistrate’’ shall be inserted; 

(b) for the words ‘‘within whose district”, the words “within whose 
jurisdiction” shall be substituted; 

(2) in sub-section (6B), after the words ‘District Magistrate”, the 
words “Sub-divisional Judicial Magistrate’’, shall be inserted; 

(3) for the proviso to sub-section (6C), the following proviso shall 
be substituted, namely :— 

“Provided that if it is preferred or made inthe Conrt of a District 
Magistrate or a EA Menten Nee Magistrate or the Chief Presid. 
ency Magistrate, such District Magistrate, Sub-divisional Judicial Magis- 
trate or Chief Presidency Magistrate may make it over for disposal to 
any Magistrate subordinate to him and such Magistrate shall have all 
the powers and jurisdiction in respect of such claim or objection as if 
the order of attachment had been issued by such Magistrate and the 

ian? or objection had been originally preferred or made before him”, 

36. IATA 95, after the a ‘District Magistrate”, in the 
two E where they occur, the words “Sub-divisional Judicial Magis- 
trate” shall be inserted. 

87. In sub-section (2) of section 96, after the words “District Mag- 
istrate’’, to words ‘“‘Sub-divisional Judicial Magistr ate” shal) be inserted, 

88‘ In sub-section (1) of section 98,— 

(1) in the first paragraph, for the words “Sab-divisional Magistrate, 
presidency Magistrate or’, the words ‘‘Sub-divisional Judicial Magis- 
trate, Presidency istrate, Sub-divisional Executive Magistrate or 
Jadicial or Executive” shall be substituted: 

(2) in the fourth paragraph, for the words ‘‘Sub-divisional Magis- 
trate”, the words “Sub-divisional Judicial Magistrate, Snb-divisiona! 
Executive Magistrate” shall be substituted. 

39. In section 100, for the words ‘‘Magistrate of the first class or 
Sub-divisional Magistrate”, the words “‘Sub-divisional Executive Magis - 
trate, Executive rate of the first class, Sub-divitional Judicial 
Magistrate or Jadi Magistrate of the first class” shall be substituted. 

40. In sub-section (1) of section 106, for the’ words ‘‘a District 
Magistrate, a Sub-divisional Magistrate or Magistrate of the first Class”, 
the words “a Sub-divisional Judicial Magistrate or a Jadicial Magistrate 
of the first class” shall be substituted. 


41, In section 107,— 
(1) in sub-section (1), for the words “‘Sub-divisional Magistrate or 


Magistrate of the first class”, the words ‘Sub-divisional Executive 
oe or Executive Magistrate of the first class shall be substitu- 


oe a) in sub-section (8), for the words ‘‘any Magistrate” , the words 


“any Executive Magistrate” shall be substituted. 
42. In section 108, for the words ‘Magistrate of the first class”, 
the words “Executive Magistrate of the first class” shall be substituted, 


43, In seetion 109, for the words ‘‘Sab-divisiona ł aay ened or 
Magistrate of the first class”, the words ‘‘Sub-divislonal Executive 


Magistrate or Executive Magistrate of the first class’’ shall be substit- 
ted. 
44. In section 110, for the words ‘“‘Sub-divisional Magistrate or 
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a Magistrate of the first class”, the words “Sub-divisional Executive 
a a or an Executive Magistrate of the first class” shall be sub- 
tuted. : 

45. For section 126, the following section shall be substituted, 
namely:— 

‘1/6. Discharge of sureties.—({1) Any surety for the peaceable con- 
duct or good behaviour of another person may at any time apply to 
the Court by which an order was madeto give security to cancel any 
bond executed under this Chapter within the local limits of its jurisdic- 
tion, 

(2) On such application being made, the Court shall issue sum- 
mons or warrant, as it may think fit requiring the person, for whom 
such surety is bound, to appear or to be brought before it.”. 

46. In sub-section (1) of section 127, for the words “Any Magis- 
trate’, the words “Any Executive Magistrate, Presidency ‘Magistrate’ 
shall be substituted. 

47. In section 128, for the words “any Magistrate’, the words 
“any Executive Magistrate, Presidency Magistrate" shall be substitu- 
ted. 


48. In section 129, for the words “Magistrate of the highest rank”, 
the words ‘Executive Magistrate of the highest rank or the Presidency 
Magistrate” shall be substituted. 

49, In section 131,— 

(a) for the words “no Magistrate”, the words “no Executive Magis- 
trate or Presidency Magistrate’ shall be substituted; 

(b) for the words “with a Magistrate” the words ‘‘with any such 
Magistrate” shall be substituted. 

60. In sub-section (1) of section 183,— 

(1) in the first paragraph, for the words ‘‘a Sub-divisional Magis- 
trate or a Magistrate of the first class”, the words ‘ʻa Sub-divisional 
Executive Magistrate or an Executive Magistrate of the first class” 
shall be substituted; 

(2) in the last ‘ge Sha for the words “some other Magistrate” 
the words "some other Executive Magistrate ’ shall be substituted. 

51. In section 143, for the words ‘“Sub-divisional Magistrate, or 
any other Magistrate’, the words ‘‘Sub-divisional Executive Magistrate 
or any other Executive Magistrate” shall be substituted. 

§2. In sub-section (1) of section 144, for the words ‘“‘Sub-divisional 
Magistrate, or of any other Magistrate’, the words ‘‘Sub-divisional, 
Executive Magistrate, or of any Presidency Magistrate or Executive 
Magistrate” shall be substituted, 

58. In sub-section (1) of section 145, for the words “Sub-divisional 
Magistrate or Magistrate of the first class*, the words ‘‘Sub-divisional 
Executivé Magistrate or Executive Magistrate ‘of the first class” shall 
be substituted. 

54. In sub-section (1) of section 147, for the words ‘‘Sub-Jlivisional 
Magistrate or Magistrate of the first class’, the words ‘‘Sub-divisional 
Executive Magistrate or Executive Magistrate of the first class” shall 
be substituted.. 

55. In sub-section (1) of section 148, for the words “‘Sub-divisional 
Magistrate”, the words ‘‘Sub-divisional Executive Magistrato” shall- be 
substituted. 

66, In section 155,— 
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(1) in sub-bection (1), for the words “the Magistrate”, the words 
“the judicia] Magistrate having power to try or inquire into the offence”’ 
shall be substituted; 

(2) in sub-section (2), for the words ‘ʻa Magistrate”, the words “a 
judicial Magistrate” shall be substituted. 

57. In sub-section (1) of section 164,— 

(1) for the words ‘‘Magistrate of the first class”, the words “Judicial 
Magistrate of the first class” shall be substituted; 

(2) for the words ‘‘Magistrate ofthe second class”, the words 
‘f Judicial Magistrate of the second class”, shall be substituted. 

58. In sub-section (5) of section 165, for the words ‘‘nearest | 
Magistrate”, the words “nearest Judicial Magistrate” shall be substitu- 


ted. 

59. In sub-section (4) of section 166, forthe words “nearest 
Magistrate”, the words “nearest Judicial Magistrate” shall be substitu- 
ted. 

60. In section 167,— 

(1) in sub-section (1), for the words “nearest Magistrate”, the 
words ‘‘nearest Judicial Magistrate” shall be substituted; 

(2) in the proviso to sub-section %(2), for the words ‘tno Magistrate 
ot the third class and no Magistrate of the second class”, the words ‘‘no 
Judicial Magistrate of the third class, and no Judicial Magistrate of 
the second closs” shall be substituted;. 

(3) for sub-section (4), the following sub-section shall be substitu- 
ted, namely:— 

“(4) Any Magistrate giving such order shall forward a copy of his 
order, with his reasons for making it to the Sessions Judge”. 

61. In sub-section (3) of section 170, for the words “District 
Magistrate or Sub-divisional Magistrate”, the words ‘‘Sub-divisional 
Judicial Magistrate” shall be substituted. 

62. In section 174,— 

(1) in sub-sections (1) and (2), for the words ‘‘Sub-divisional Magis- 
trate”, the words ‘‘Sub-divisiornal Executive Magistrate” shall be sub- 
‘stituted; 

(2) in sub-section (5), for the words ‘Sub-divisional] Magistrate or 
Magistrate of the first class, and any Magistrate”, the words ‘Sub- 
divisional Executive Magistrate or Executive Magistrate of the first 
class and any other Executive Magistrate” shall be substituted. 

68. In sub-section (1) of section 186, for the words “a District 
Magistrate, a Sub-divisional Magistrate, or, if he is specially 
empowered in this behalf by the State Government, a Magistrate of the 
first class ”, the words ‘‘Sub-divisional Judicial Magistrate, or, if he is 
specially empowered in this behalf by the State Government in consulta- 
tion with the High Court, a Judicial Magistrate of the first class’’ shall 
be substituted. 

64. In sub-section (1) of section 187, for the words ‘‘District Magi- 
strate, such Magistrate-shall send the person arrested to the District or 
Sub-divisional Magistrate’, the words ‘‘Sub-divisional Judicial Magis- 
trate such Magistrate shall send the person arrested to the Sub-divisional 
Judicial Magistrate” shall be substituted. 

65. In section 19u,-—— 

(1) in sub-section (1), for the words ‘District Magistrate or Sub- 
divisional Magistrate, and any other”, the words ‘‘Sub-divisional Judicial 
Magistrate, and’any other Judicial” shall be substituted ; 
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(2) after sub-section (1), the following sub-section shall be inserted, 
namely:— 

‘“(1A) Any District Magistrate or Sub-divisiéna] Executive 
Magistrate or any other Executive Magistrate of the first or second class 
specially empowered in this behalf by the State Government may take 
cognizance of any offence upon information received from any person 
other than a police officer, or upon his own knowledge or suspicion, that 
such offence has been committed.”; 

(3) for sub-section (2), the following sub-section shall be sub- 
stituted, namely :— 

‘‘(2) The State Government, in consultation with the High Court, 
or the Sessions Judge subject to the general or special orders of the 
State Government in consultation with the High Court, may empower 
any Judicial Magistrate to take cognizance under sub-section (1), clause 
{a) or clause (b), of offecnes for which he may try or commit for trial”; 
and 

(4) in sub-section (3), for the words “State Government may 
empower any”, the words ‘‘State Government, in consultation with the 
High Court, may empower any Judicial” shall be substituted. 

- 66, Section 191 shall be re-nombered as sub-section (1) thereof 
and,— 

(1) in sub-section (1) as so re-numbered, for the word “Magistrate”, 
wherever it occurs, the words ‘‘Judicial Magistrate” shall be sub- 
stituted; and 

(2) after sub-section (1) as 30 reenumbered, the following sub-section 
shali be inserted, namely : — 

(2) When an Executive Magistrate takes cognizance of an offence 
under sub-section (1A) of section 190, he shall transfer the caseto a 
Judicial Magistrate having jurisdiction to try the same and shall send 
the accused to such Magistrate, or may, subject to the provisions of 
this Code, release him on bail on taking from him a bond with or 
without guréties for his apoearance before such Magistrate.”’. 

67. In section 192,— 

(1) in sub-section (1), for the words “or Sub-divisional Magistrate”, 
the words ‘’,Sub-divisional Executive Magistrate or Sub-divisonal 
Judicial Magistrate” shall be substituted ; 

(2) for sub-section (2), the following sub-section shall be substituted, 
namely :— ; 

TAA any District Magistrate may empower any Executive 
Magistrate of the first class who has taken izance of any case to 
transfer the same for inquiry to any other specified Executive Magistrate 
within the district who is competent under this Code to hold such 


inquiry.”; and 
(3) after sub-section (2), the following sub-section shall be inserted, 
namely :— 


“(8) Any Chief Presidency Magistrate or Sessions Judge may 
empower a Presidency Magistrate or any ige Magistrate of the first 
class, as the case may be, subordinate to him who has taken cognizance 
of any case to transfer the same to any other Presidency Magistrate 
or Judicial Magistrate, as the case may be, who is competent under 
this Code to try the accused or commit him for trial, and such 
Presidency Magistrate or Judicial Magistrate may dispose of the case 


i l 
68. In section 193,— 
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(1) In sub-section (1), for the word “Magistrate”, the words “Jadicial 
Magistrate” shall be substituted ; and 

(2) in sab section (2), after the words ‘‘State Government”, the 
words “, in consultation with the High Court,” shall be inserted. 

69. In section 200, for the words “A Magistrate”, the words “A 
Judicial Magistrate” shall be substituted. 

70. In sub-section (1) of section 202, for the words ‘Any 
Magistrate”, the words “Any Judicial Magistrate’ shall be substituted. 

71. In sub section (1) of section 204, for the words “a Magistrate 
taking cognizance of an offence”, the words, figares and brackets ‘‘a 
Judicial Magistrate taking cognizance of an offence, or of a Judicial 
Magistrate to whom a cage has teen transferred under sub-section (2) 
of Section 191” shall. be substituted. 

72. In section 256, for sub-section (1), the following sub-section 
shall be substituted, namely : — 

“(1) Any Presidency Magistrate, Sab- divisional Judicial Magistrate 
or Judicial Magistrate of thé first class or any Judicial Magistrate not 

being a Judicial Magistrate of the third class, empowered in this behalf 
by the State Government, in consultation with the High Court, may 
commit any person for trial to the Court of Seasion or High Court for 
any offence triable by sach Coart.’’. 

73. In section 249, for the words “ʻa Magistrate of the first class, 
or with the previous sanction of the District Magistrate, any other 
Magistrate”, the words a, Judicial Magistrate of the first class, or with 
the previous „sanction of the Sessions Judge, any other Judicial 
Magistrate” shall be substituted. . \ 

74. In section 260,— 

(1) in sub-section (1), for clauses (a), (b) and (c), the following 
clauses shall be substituted, namely :— i 

“(a) the Sub-divisional Judicial Magistrate, 

(b) any Judicial Magistrate of the first class specially empowered 
in this behalf by the State Government in consultation with the High 
Court, and ° 

(c) any Bench of Judicial Magistrates vested with the powers of a 
Judicial Magistrate of the first class and specialy empowered in this 
behalf by the State Government in consultation with the High Coart”.; 

(2) in the proviso to sub-section (1), for the word “Magistrate”, the 
words ‘‘ Judicial Magistrate” shall be substituted; and 

(3) in sub section (2),— 

(a; for the word “Magistrate”, wherever it occurs, the words ‘‘Jud- 
icial Magistrate” shall be substituted, and 

(b) for the words “Bench”, wherevere it occurs, the words “Bench 
of Judicial Magistrates” shall be substituted. 

75. In section 261, for the words ‘‘State Government may confer 
on any Bench of Magistrates invested wiih the alia of a Magistrate of 
the second or third class”, the worda “State Government, in consulta- 
tion with the High Court, may confer on any Bench of Judicial Magist- 
rates invested with the powers of a Judicial Magistrate of the second 
or third class” shall be substituted. 

78. In section 263,— i 

(1) for the words “Magistrate or Bench of”, the words “ Judicial 
Magistrate or Bench of Judicial” shall be substituted; and 

(2) after the words “State Government may’ the words ‘‘in.cons 
sultation with the High Court”, shall be mser ted. . 

o 77. In sub-section (2),of section 285, for the words “authorize any 
Bench of”, the words ‘‘in consultation with the High Court, auțhorizo 
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any Bench of Judicial” shal! be substituted. ° 
78. In section 269, after the words “State Government”, wherever 
they occur, the words ‘in consultation with the High Court” shall be 


79. In section 337, in sub-section (1),— 

(a) for the words ‘‘District Magistrate, a Presidency Magistrate, a 
Sub-divislonal Magistrate or any”, the words ‘Sub-divisional Judicial 
Magistrate, a Presidency Magistrate or any Judielal’’ shall be substituted 

(b) in the proviso,— 

(i) for the words “no Magistrate of the first class other than the 
District Magistrate”, the words ‘no Judicial Magistrate of the frst class 
other than the Sub-divisional Judicial Magistrate” shall be substituted; 
and 


(il) for the words “of the District Magistrate’, the words “of the 
Sub-divisional Judicial Magistrate” shall be substituted. 

80. In section 888, for the words the ‘District Magistrate” the 
words ‘‘the Sub-divisiona] Judicial Magistrate’ shall be substituted. 

81. In section 346,— 

(1) in sub-section (1), for the words “the District Magistrate” the 
words “the Sub-Divisional Judicial Magistrate’ shall be substituted; 

(2) in sub-sections (1) and (2), for the word ‘‘Magistrate”’, wherever 
it occurs, the words ‘‘ Judicial Magistrate” shall be substituted. 

82. In section 347, for the words ‘‘Magistrate”, wherever it occurs 
the words ‘‘ Judicial Magistrate” shall be substituted. 

83. In sub-section (1) of section 348,— 

(1) for the words ‘“‘if the Magistrate”, the words “if the Judicial 

te” shall be substituted; 

(2) in the proviso, for the words “any Magistrate”, the words “any 
Judicial Magistrate” shall be substituted. 

84. In section 349,— 

(1) in sub-section (1),— 

(a) for the words ‘‘a Magistrate”, the words ‘‘a Judicial Magistrate’ 
shall be substituted; 

(b) for the words “District P Sub-divisional Magistrate” 


the words “Sub-divisional Judicial te” shall be substituted. 
(2) in sub-section (1A), forthe words ‘‘District trate or Sub- 
divisional Magistrate’, the words ‘‘Sub-divisional J Magistrate” 


shall be substituted. 

85. In section 850A, for the words "Bench of Magistrate’’, the 
words ‘Bench of Judicial Magistrates” shall be substituted. 

86. In sub-section (1) of section 355, for the words “M 
of the first or second class”, the words “Judicial Magistrate of the first 
or second class” shall be substituted. 

$7. In section 357, after the words ‘‘State Government may” in 
the two places where they occur, the words ‘in consultation with the 
High Court’’, shall be inserted. 

88. In section 373,— 

(1) after the words “the District Magistrate’, the words ‘‘and the 
Sub-divisional Judicial Magistrate” shall be Inserted; 

(2) the priory LAA Shall be added, namely : 

"Provided a case tried by the City Sessions Court established 
for the pr esidency town of Calcutta, the Court shall forward such copy 
to the Chief Presidency Magistrate. ”. 

89. In sectioħ 380, for the words “Magistrate of the first class ar 
a Sub-divisional Magistrate”, the words “Judicial Magistrate of the first 
class or a Sub-divisional Jadicial Magistrate” shall be substituted. 
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90., In section 387, for the words ‘‘District Magistrate” the words 
“Sub-divisional Judicial Magistrate” shall be substituted. 

91. In section 406A,— 

(1) in clause (b), for the words ,‘the District Magistrate’, the words 
“any other Magistrate” shall be substituted: 

- (2) clause (c) shall bs omitted. 

92. In section 408,— 

(t) for the words ‘‘a District Magistrate or any oyher Magistrate”, 
the words “or a Judicial M ate’’ shall be substituted; 

` (2) in the proviso for the words “a Magistrate”, in the two places 
where they occur, the words ita Judicial M ate” shall be substituted. 

' 93. In the proviso to sub-section (1) of section 409, for the words 
“any Magistrate”, the words “any Judicial Magistrate” shall be sub- 
stituted. 

94. In section 412, forthe words ‘‘Magistrate of the first class”, 
the words “Judicial Magistrate of the first class” shall be substituted. 

95. In section 413, for the words ‘‘District Magistrate or other 
Ma te”, the words “a Judicial Magistrate” shall be substituted. 

6. In section 425, for the words "passed by a Magistrate”, the foll- 
owing shall be substituted, na mely:— 

"passed by a judicial Magistrate other than the Subdivisional judici- 
al Magistrate, the certificate shall be sent through the Sub-divisional 
‘Judicial Magistrate, and if the finding, sentence or order was recorded 
or passed by an Executive Magistrate’ l 

97. In section 428. for the words “ ate”, wherever jt occurs, 
the words “Judicial Magistrate” shall be substituted. 

98. In section 435,— 

(1) in sub-section (1), for the words ‘‘District Magistrate, or any 
Sub-divisional Magistrate empowered by the State Government”, the 
words “any Sub-divisional Judicial Magistra te ot aeai by the State 
Government in consultation with the Hga Court’ be substitu- 

" (2) in sub-section (2),— 

(a) for the words ‘‘Sub-divisional Magistrate”, the words ‘‘Sub- 
divisional Judicial Magistrate” shall be substituted; and 

(b) for the words “District Magistrate’; the words ‘Sessions Jadge” 
shall be substituted: 

(3) in sub-section (4) for the words ‘District - Magistrate”, the 
words “Sub-divisional Judicial Magistrate” shall be substituted: and 

(4) after sub-section (4), the following sub-section shall Bs inserted, 


namel 

‘ 5) Any District Magistrate or any Sub-divisional ‘Executive 
Magistrate empowered by the State Government in this behalf, may call 
for and examine the record of any proceeding before any subordinate Exe. 
cutive Magistrate for the purpose of satisfying himself as to the correctness 
legality or lien fi of an sa order recorded or passed and as to the regu- 
larity of any proces before-such subordinate Magistrate and may, 
when calling for such record, direct that the execution of any order be 

Ao Gaara and if the person is in confinement, that he be - released on 


or on his own boad the examination of the record. 
(8) If any Sub-divisional Executive Magistrate, acting under sub- 
section (5), considers that any such ing or order is illegal or 


improper, he shall forward the record with such remarks thereon ‘as he 
fit, te the District Magistrate.’’, i l 


PART Ix } THE WEST BENGAL ACT VIN or 1970 135 





99. In section 436,— 

(1) for the words “direct the District Magistrate”, the words 
‘‘direct the Sub-divisional Judicial Magistrate” shall be substituted; 

(2) the words “and the District Magistrate may himself make, or 
direct any subordinate Magistrate to make” shall be omitted. 

100. In section 487, for the words “District Magistrate”, wherever 
they occur, the words “‘Snub-divisional Judiclal Magistrate” shall be 
substituted. i 

101. In sub-section (1) of section 488, the words "or District 
Magistrate” shall be omitted. 

a After section 488, the following section shall be inserted, 
pame 

“438A. “Power of District Mapistrate to r to High Court or to 
decides finally proceedings called for.— On g under section 485 or 
otherwise the record of any proceeding,— 

(a) where such proceeding is in respect of an order made under 
inction 118, section 122, section 143, section 144 or section 145, the 
District Magistrate shall, if he is of opinion that the order made in 
such proceeding should be revised or altered, report for orders of the 
High Court the result of his examination ; and 

(b) where such proceeding is in respect of an order made under any 
other section, the District Magistrate may exercise in respect of the order 
made in such proceeding the powers conferred on a Court of appeal by 
sections 423, 426 and 428.’’. 

103. In sub-section (3) of section 439, for the words “a Magistrate”, 
in the two pee where they occur, the words “a Judicial Magistrate’’ 
shall be sub stituted. 

104. In sub-section (1) of section 476, for the words ‘Magistrate of 
the first Class’’, in the two places where they occur, the words “Judicial 
Magistrate of the first class” shall be substituted. 

105. In section 478, for the Words ‘‘a Magistrate’, wherever they 
occur, the words ‘‘a Judicial Magistrate” shall be substituted. 

106. In section 479, for the words “District Magistrate or other 
Magisirate”’, the words ‘‘Sub-divisional Judicial Magistrate or other 
Jndicial Magistrate” shall be substituted. 

107. In sub-section (1) of section 479A, for the words “Magistrate 
of the firat class”, in the two places where they occur, the words 
‘Judicial Magistrate of the first class’’ shall be substituted. 

108. In sub-section (1) of section 488, for the words ‘‘District 
Magistrate, a Presidency Magistrate or a Magistrate of the first classe’, 
the words ‘‘Sub-divisiona] Judicial Magistrate, a Presidency Magistrate 
or a Judicial Magistrate oi the first class” shall be substituted. 

109. In section 490, for the words “any Magistrate’’, the words 
“any Judicial Magistrate” shall be substituted 

110. In sub-section (2) of section 492, for the words “Snb-divisional 
Magistrate’, the words ‘Sub-divisional Executive Magistrate” shall be 

substituted. 
- JLl. For sub-section eye of section 504, the following sub-section 
shall be substituted, name 

“(1) H the witness is within the territories to which this Code 
extends the commission shall be directed,— 

(a) where it has been issued in the course of an inquiry or other 
proceeding in respect of any matter which lies, outside the presidency- 
town of Calcutta within the functions exercisable b Executive 
Magistrates, to the District Magistrate or Chief Presidency Magistrate, as 
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the case may be, within the local limits of whose jurisdiction the 
witness is to be found, 

(b) in any other case, to the Sub-divisional Judicial Magistrate or 
Chief Presidency Magistrate, as the case may be, within the limits of 
whose jurisdiction the witness is to be found.”’. 

112. In section 505, after sub-section (2), the following sub-section 
shall be added, namely :— 

“(8) Where the commission is received by the Sub-divisional 
Judicial Magistrate, the 8ub-divisional Judicial Magistrate or such other 
Judicial Magistrate subordinate to him as he may appoint in this behalf, 
may compel the attendance of, and examine, the witness as if he were a 
witness in a case pending before himself.’’, 

1138. In sub-section (2) of section 512, for the words “any 
Magistrate’, the words “any Judicial Magistrate” shall be substituted. 

114. In sub-section (1) of section 614, for the words ‘Magistrate 
of the first class”, the words ‘‘Judicial or Executive Magistrate of the 
first class” shall be substituted. 

115. In section 514A, for the words ‘Magistrate of the first clase’’, 
the words ‘‘Junicial of Executive Magistrate of the first class’’ shall be 
substituted. 

116. In section 516, for the words “or District trate shall be 
xppealable to the District Magistrate”, the words “shall be appealable to 

Sessions Judge” shall be substituted. 

117. In section 518,— 

(1) in the marginal note, forthe words ‘District or Sub-divisional 
Magistrate”, the words “Sub-divisional Judicial Magistrate” shall be 
subatituted; 

(2) for the words ‘‘District Magistrate or to a Sub-divisional Magis- 
P the words “Sub-divisonal Judicial Magistrate” shall be substitu- 


118. In section 524,— - 

(1) in sub-section (1) for the words Sub-divisional Magistrate or of a ° 
Magistrate of the first class”, the words ‘‘Sub-divisiona! Judicial or 
Executive Magistrate or of a Judicial or Executive Magistrate of the first 
class” shall be substituted; 

(2) for sub-section (2), the following sub-section shall be substitu- 
ted, namely:— 

‘*(2) In the case of an order passed under this section by a Magis. 
trate other than a Presidsncy Magistrate, an appeal shall lie to 
the Sessions Judge, and in the case of an order pes under 
e by a Presidency Magistrate, an appeal shall lie to the High 


119. In section 528, — 

(1) in sub-section (2), for the words "or Sub-divisional Magistrate”, 
the words ‘‘Sub-divisional Executive Magistrate” or Sub-divisional 
Judicial Magistrate”, shall be substituted; 

(2) in sub-section (4) after the word, figure and brackets ‘‘sub-sec- 
tion > the words, figures and brackets “or sub-section (3)” shall be 


a In section P pa ra words ‘for District oe the 
words ‘‘District Magistrate or Sub-divisional Judicial agistrate, shall 
be substituted. : ği 

121. In sub-section (2) of section 554, — 
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(1) the words, brackets and figure “not being asHigh Court to 
which sub-section (1) applies” shall be omitted; 

(2) after clause (d), the following clause shall inserted, namely:— 

‘‘(e) make rules regulating the control and supervision of different 
classes of Magistrates and the control, supervision and inspection of 
different classes of Courts:”’. 

122. In sub-section (2) of section 559, for the words ‘the District 
Magistrate outside such towns’, the words ‘‘elsewhere, the District 

istrate in the case of Executive Magistrates and the Sessions Judge 
in the case of Judicial Magistrates” shall be substituted. 

128. In section 561, for the words ‘District Magistrate”, in the 
two places where they occur, the words ‘‘Sub-divisional Judicial Magis- 
trate” shall be substituted. 

124. In the proviso to sub-section (1) of section 562,— 

(1) for the words “a Magistrate”, wherever they occur, the words 
“a Judicial Magistrate” shall be substituted; 

(2) after the words “by the State Government’, the words ‘‘in con- 
sultation with the High Court,” shall be inserted; and 

(3) for the words ‘‘Sub-divisional Magistrate”, the words “Sub- 
divisional Judicial Magistrate” shall be substituted. 

125. In section 565,— 

1) in sub-section (1), for the words “District Magistrate, Sub- 
divisional Magistrate or Magistrate of the first class’, the words ‘‘Sub- 
divisional Judicial Magistrate or Judicial Magistrate of the first class”, 
shall be substituted: and 

(2) in sub-section (3), after the words “the State Government may”, 

the words ‘in consultation with the High Court,” sball be inserted. 
: 128. In Schedule II, in column 8,— 

(1) for tne word ‘‘Magistrate’’, wherever it occurs except in the 
expression ‘Presidency Magistrate’, the words ‘‘Judicial Magistrate’, 
and for the words ‘‘Any Magistrate’, wherever they occur, the words 
“Any Judicial Magistrate” shall be substituted; 

(2) for the entry against section 124A, the following entry shall be 
substituted, namely:— ; 

“Court of Session, Chief Presidency Magistrate or Sub-divisional 
Judicial Magistrate or Judicial Magistrate of the first class speciall 
empowered by the State Government in this behalf in consultation wi 
the High Court.”; ; 

(3) in entry relating to section 376, fer the words ‘District 
trate”, the words ‘‘Sub-divisional Judicial Magistrate” shall be substitu- 
ted. 

127. For Schedule III, the following Schedule shall be substituted, | 


namely:— 
“Schedule TI 
See section 36 ) 
Ordinary Powers of State M ates 
A—JUDICIAL MAGISTRA 
{.—Ordinary Powers ofa Judicial Magistrate of the third class. 
(1) Power to arrest or direct the arrest of, and commit to custody 
a person committing an offence in his presence, section 64. 
(2) Power'to arrest, or direct the arrest in his presence of, an off- 
ender, section 65. 
(3) Power to endorse a warrant, orto order the removal of any 
accused person arrested under a warrant, sections 88,84 and 88. . 
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(4) Power to issue proc'amations in cases judicially before him, 

on 87, 

(5) Power to attach and sell property and to dispose of claims to 
attached property in cases judicially before him, section 88. 

(8) Power to restore attached property, section 89. 

(7) Power to requre search to be made for letters and telegrams, 
section 95, 

(8) Power to issue search-warrant, section 96. 

(9) Power to endorse a search-warrant and order delivery of thing 
found, section 99 

(10) Power to order detention (not being detention in the custody 
of the police) of a person during a police investigation, section 167. 

(11) Power to postpone issue of process ind inquire into case him- 
self, section 202. 

(12) Power to detain an offender found in Court, section 351. 

5 (13) Power to issue commission for examination of witness, section 


(14) Power to apply to Sub-divisional Judicial Mogistrate to issue 
commission for examination of witness, section 505(3), ~ 
(15) Power to recover forfeited bond for appearance before Magis- 
trate’s court, section 514, and to require fresh security, s2ction 514A. 
(16) Power to make order as to.custody and disposal of property 
pending inquiry or trial, section 516A. 
(17) Power to make order as to disposal of property, section 517. 
(18) Power to sell property of a suspected character, section 525. 
P Power to require affidavit in support of application, section 
539A. 
(20) Power to make local inspection, section 539B. 
II —Ordinary Powers of a Judicial Magistrate of the second class. 
(1) The ordinary powers of Judicial a Magistrate of the third class. 
(2) Power to order the police to investigate an offence in cases 
in which the Magistrate has jurisdiction to try or commit for trial, 
section 155, 
(8) Power to postpone issue of process and to inquire into a case or 
direct investigation, section 202. 
T1{—Ordinary Powers of a Judicial Magistrate of the first class. 
(1) The ordinary powers of a Judicial Magistrate of the sceond 
clase 
(2) power to issue search-warrant otherwise than in course of an 
PAE EE se 
( ower to e search-warrant for discovery of persons wrong- 
fully confined, section 100. i 
(4) Power to require execution of the bond, section 106. 
: a Power to discharge surety, section 126A. 
(6) Power to record statement or confession, section 164. 
(7) Power to authorize detention of a person in the custody of the 
police during a police-investigation, section 167. - 
(8) Power to commit for trial, section 206. 
(9) Power to stop proceedings when no complaint, section 249. 
(10) Power to tender pardon to accomplice during inquiry into 
case by himeelf, section 337. 
(11) Power to make orders of maintenance, sections 488 and 489. 
: (12) Power to recover penalty on forfeited bond section 514 
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( F Power to require fresh security, section 514Å. 
(14) Power to recall case made over by him to another Magistrate, 
section 528(4). 

(15) Power to make order as to first offenders, section 562. 

(16) Power to order released convicts to notify residence, section 


{V.—Ordinary Powers of a 8ub-divisional Judicial Magistrate appointed 
i under section 13A 
a The ordinary powers of a Judicial Magistrate of the first class. 
2) Power to try juvenile offenders, section 29B. 
i (3) Power to order police investigation into cognizable cases, sec- 
tion 158. i 
i (4) Power to receive report of police officer and pass order, section, 
3. 


(5) Power to issue process for n within local jurisdiction who 
has committed an offence outside the local jurisdiction, section 186. 
(8) Power to entertain complaints, section 190{1)(a). 
(7) Power to receive police-reports, section 190(1)(b). 
(8) Power to entertain cases without complaint, section 190(1)(c). 
j (8) Power to transter cases to a Subordinate Magistrate, section 
192. 
(10) Power to try summarily, section 280. 
(11) Power to tender pardon to accomplice at any stage of a case, 
sectioa 387. 
(2) Power to pass sentence on proceedings recarded by a Subordin- 
ate Magistrate, section 349. 
(13) Power to make enquiry, section 436. 
(14) Power to order a pnt Kah section 437. 
(15) Power to sell property alleged or suspected to have been stolen, 
etc., section 524. 
(16) Power to withdraw cases, and to try or refer to them for trial, 
section 528. 
(17) Power to compel restoration of abducted females, section 552. 
B.—EXECUTIVE MAGISTRATES 
I—Ordinary Powers of an Executive Magistrate of the third class. 
(1) Power to arrest or direct to arrest of, and to commit to cus- 
today, a person committing an offence in his presence, section 64. 
(2) Power to arrest, or direct the arrestin his presence of, an 
offender, section 65. 
(8) Power to endorse a warrant, or to order the removal of an 
accused arrested under a warrant, sections 83,84 and 86. 
(4) Powe: to issue proclamations in cases judicially before him, 
section 87, 
(5) power to attach and sell property and to dispose of claims to 
attached properry in cases judicially before him, section 88. 
(6) Power to restore attached property, section 89. 
(7) Power to require search to be made for letters and telegrams, 
section 95... 
(8) Power te issue search. warrant, secton 96. 
(9) Power to‘endorse a search-warrant and order delivery of thing 
found, section 9% 
(10) Power to command unlawful assembly to disperse, section 127. 
(11) Power to use civil force to disperse unlawful assembly, section 
128. 
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(12) Power to require military force to be used to disperse unla- 
wiul assembly, section 130. 
( 14) Power to issue commission, section 503. , 
(14) Power to apply to District Magistrate for examination on 
commission, section 505(1). 
(15) Power to recover forfeited bond for appearance before Magis 
trate’s cour, section 514 and to require fresh security, section 514A. 
(16) Power to make order as to disposal of property, section 517. 
(17) Power to sell property of a suspected character, section 525. 
5i ace) Power to repuire affidavit in support of application, section 
(19) Power to make local inspection, section 589B. 
IJ.—Ordinary Powers of an Executive Magistrate of the second class. 
The ordinary powers of an Executive Magistrate of the third class. 
IiJ.—Ordinary Powers of an Executive istrate of the first class. 
(1) The ordinary powers of an Executive te of the second 


(2) Power to issue search-warrant otherwise than in course of an 
inquiry, section 98. 
(8) Power to issue search-warrant for discovery of persons wrong- 
fully confined, section 1C0. 
(4) Power to require security to keep the peace, section 107. 
a) Power to require security for good behaviour, sectlon 109. 
(6) Power to discharge sureties, section 126A. 
(7) Power to make orders, as to local nuisances, section 138. 
si a Power to make orders, etc., in possession cases, sections 145, 146 
a 47. 
(9) Power to hold inquest, section 174. ' 
(10) Power to recall case made over by himto another Magistrate, 
section 528(4). 


IV.—Ordinary Powers of Sub-divisional Executive Magistrate appoin- - 


ted under section 13. 

(1) The ordinary powers of an Executive Magistrate of the first 
class. 

(2) Power to direct warrants to landholders, section 78. 
(3) Power to require security for good behaviour section 110. 
t a Power te make order prohibiting repetitions of nuisances, sec- 

on 143. 

(5) Power to make orders under section 144. l 

(6) Power to depute Subordinate Magistrate to make local inquiry, 
section (48. 

(7) Power to take cognizance of affences otherwise than on police- 
reports, section 190(1A). 
i (8) Power to transfer cases toa Subordinate Magistrate, section 

92. 

(9) Power to sell property alleged or suspected to have been stolen, 
etc., section 524. 

(10) Power to withdraw cases, section 528. 

V.— Ordinary Powers of a District Magtstrate. 

(1) The ordinary powers of a Sub-divisional Executive te. 

(2) Power to require security for good behaviour in case of sedition, 
section 108. 


. (3) Power to discharge persons bound to keep the peace or to be of 
good behaviour, section 124. 
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(4) Power to cancel bond for keeping the peace, section 125. 
(5) Power to order-preliminary investigation by ean not 
below the rank of Inspector in certain cases, section 196B 
6) Power to call for records, section 435, . 
Power to report case to High Court, section 438A. 
: 8) Power to-appoint person to be Public Prosecutor in particular 
case, section 492(2). 
(9 ) Power to compel restoration of an abducted female, section 
552. 


128. For Schedule IV, the following Schedule shall be substituted, 


namely :— 
; “SCHEDULE IV 
(See sections 37 and 88.) 
Additional Powers with ERES Magistrates may be invested. 
P IA 
Powers with which Judicial Magistrates a aaa ala by the 
State Government in consultation with the High 
I.— Powers with which a Judicial Magistrate of the first class may be 
- invested. 
(1) Power to i juvenile offenders, section 29B. 
(2) Power to issue process for person within local jurisdiction, who 
has committed an offence outside the local jurisdiction, section 188. 
(3) Power to take cognizance of offences upon complaint, section 
190(1)(a 
(4) ie to take cognizance of offences upon police reports, section 


190(1 
rg Power to take cognizance of offences without complaint, section 
sofe), i 
i ) Power to try summarily, section 260. 
Power to sell properties alleged or suspected to have’ been stolen, 
elise 524. 
(8) Power to try cases under ean 124A of the Indian Penal Code. 
II.—-Powers with whicha Judicial Magistrate of the second class 
may be ‘invested. 
(1) Power to try Juvenile offenders, section 29B. 
(2) Power to record statements and confessions, section 164. 
(3) Power to authorize detention ofa person in the custody-of the 
police during police-investigation, section 167. 
(4) Power to take cogmtanee of offences upon complaint, section 
190(1)(a). 
3) ower to take cognizance of offences upon police-reports, section 
190{1)(b). 
(6) Power to take cognizance of offences without complaint, section 
190(1)fc).- 
(7) Power to commit for trial, section 206, 
(81 Power to make order as to first offences; section 562. 
Il1.—Powers with which a Judicial Magistrate of the third class may 
be invested. 
(1) Power to try juvenile offenders, section 29B. 
(2) Power to take cognizance of offences upon Saat section 190 
-(1){a). 
(3) Power to take cognizance of offences under police-reports, section 
190(1)(b). 
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IV.—Powers with which a Sub-divisional Judicial Magistrate may be 
invested. 


Power to call for records, section 435. 
PART IB 
Powers with which Judicial Magistrates may be invested by the 


Seesions Judge. 
I.—Powers with whicha Judicial Magistrate of the first clase may 
be invested. 
i ae Power to take cognizance of offences upon complaint, section 
90(1) a). 
Pt ower to take cognizance of offences upon police-reports, section 
1) 
(8) Pawer to transfer cases, section 192(3). 
I].—Powers with which a Judicial Magistrate of the PEA class may 
be invested. 
a Power to take cognizance of offences upon complaint, section 190 
(1)(a 
2) aa to take cognizance of offences upon police-reports, section 


190(1)(b) 
{th —Powers with whieh a Judicial Magistrate of the third class may 
- be invested. 
1506 1) Power to take cognizance of offences upon complaint, section 
1){a). 
(2) Power to take cognizance of offences upon police-reports, section 


190(1)(b). 
i PART JIA 
Powers with which Executive Magistrates may be invested by the 
State Government, 


I.—Powers with which an Executive Magistrate of the first class may 
be invested. 
(1) oe to require security for good behaviour in case of sedition, , 
F A Power to require security for good behaviour, section 110. 
Power to make orders prohibiting repetitions of nuisances, sec- 
tion 143. 
(4) Power to make orders under section 144. 
(5) Power to take cognizance of offences otherwise than on police- 
reports section 180(1A). 
(5) Power to sell property alleged or suspected to have been stolen 
etc., section 524. 
II.—Powers with which an Executive Magistrate of the second class 
may be invested. 
3 (1) Power to make orders prohibiting repetitions of nuisances, secti a 


(2) Power to make orders under section 144. 
(8) Power to take cognizance of offences otherwise than on polic 
reports, section 190(1A). 
111,— Powers with which an Executive Magistrate of the third cla ss 
may be invested. 
pa Power to make orders prohibiting repetitions of nuisances, scc- 
(2) Power to hold inquest, section 174. 


N 
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IV.—Powers with which a Sub-divisional Executive, Magistrato may 
be invested. 
Power to call for records, section 436. 
PART IIB 
Powers with which Executive Magistrates may be invested by the 
District Magistrate. 
I.—Powers with which an Exeoutive Magistrate of the first class 
may be invested. 
o Power to make orders prohibiting repetitions of nuisances, sec- 
tion 143, 
z) Power to make orders under section 144. 
3) Power to transfer cases, section 192(3). i 
—Powers with which an Executive Magistrate of the second class 
may be invested. 
TE Power to make orders prohibiting repetitions of nuisances, sec- 
14 
z Power to make orders under section 144. 
3) Power to bold inquest, section 174. 
IiI—Powers with which an Executive Magistrate of the third class 
may be invested. 
is g Power to make orders prohibiting repetitions of nuisances, soc- 
on 148. 
(2) Power to hold inquest, section 174.” 


The Bengal Finance (Sales Tax) (Amendment) Act 1970. 

The following Act ofthe West Bengal ture having been 
assented to by the Governor, was published in the Celoutta Gaseits Ext., 
Part III No. 144, dated February 28,1970 P na 9, 1891. 

West Bengal Act XII of 1970, 
[Passed by tho West Bengal Legislature. ] 
f Assent of the Governor was first published in the Calomita Gazette 
Extraordinary,, of the 28th February, -1970 } 

An Act to amend the Bengal Finance (Sales Tax) Ad, 1941. 

Whereas it is expedient to amend the Bengal Finance (Sales Tax) 
Act, 1941, (Ben. Act VI of 1941) for the. purposes-:and in the manner 
hereinafter appearing} 

It is hereby enacted in the Twenty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows:— 

1. Short tile.—This Act may be called the Bengal Finance (Sales Tax 
(Amendment) Act, 1970. 

2. Amondment of section Sof Ben. Act VI 1941.—In section 5 
of the Bengal Finanse aaa Tax) Act, 1941 thee after referred to as 
the said Act),— 

{1) in sub-section (1),— 

(i) after clause (a), the following clause shall be inserted, name- 
ly:— 

(faa) one-half of per centum of such part of his taxable turnover 
as represents sales to a a dealer of goods, other than those 
referred to in section 14 of the Central Sales Tax Act, 1956 (74 of 1956) 
and those inclyded in schedule II, of the class or elasees in the ce- 
tirficate of'registration of such dealer as being intended for re-sale by him 
in West , and of containers and other materials forthe packing 
of goods ofthe class or classes so specified) 

Provided that the provision of this clause shal] not apply to any 

ae referred to therein unless the dealer selling the goods furnishes*in 
manner a declaration containing prescribed particulars 
o prescribed form obtainable in such manner and subject to such 
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conditions and yestrictions as may bé prescribed from the prescribed 
authority duly filled up and signed bythe registered dealer to whom 
the goods are gold,” 

(ii) in clause (bb), for the words “two per centum”, the words ‘‘one 
per centum” shall be Substituted; 

(ili) after clause (bb), the following clause shall be inserted, nam- 

(bbb) two per centum of such part of his taxable turnover as rep- 
resents sales of — j i 

(i) yarn, other than cotton yarn, 

(ii) tractors and power tillers to a person which are required by him 
for use in agriculture and spare parts, acceasories‘and component parts 
theréof, and as i l l i 

(ili) fertilisers:’’; | 

(iv) in clause (e), for the brackets, words and letters ‘‘(a) (b),(bb), 
(c) and (d)”, the brackets, word and letters ‘‘(a),(aa),(b),(bb),(bbb), 
(c) and (d)”’ shall be substituted; 

(2) in sub-section (2), in clause (a), for sub-clause (li), the following 
sub-clause shall be substituted, namely: — 

(ii) sales to a registered dealer of goods referred to in section 14 of 

the Central Sales Tax Act, 1956 (74 of 1956.) and goods included in 
Schedule IT, specified in the certificate of registration of such dealer as 
being intended for re-sale by him in West Bengal, and of containers and 
other materials for the packing of such specified goods;”. 
' 8. Amondmont of section 6A:—In section 5A of the said Act, for the 
words, brackets, figures ‘and letters’ “in clause (bb) of sub-section (1), 
or sub-clanse (ii) of clause (a) of sub-section (2)”, the words brackets, fig- 
ures and letters “in clauses (aa) and (bb) of sub-section (1) or sub-clause 
(li) of clause (a) of sub-section (2)” shall be’ substituted. 

4. Amondment of seciton 5B.—In section 5B of the said Act, for 
the words, brackets, figures and letters ‘‘clause (bb) of sub-section (1) of 


section 5 or in the proviso to clause (a) of sub-section (2) of that section” , 


the words, brackets, figures and letters “clauses (aa) and (bb) of sub- 
section (1} of section 5 or in the proviso to clause (a) of sub-section 
(2) of that section” shall be substituted. o 
5. Amendmeni of section 7.—In section 7 of the said Act,— 

` (1) in sub-section (2), for the words, brackets, figures and letters 
“sub-clauses (i) and (Hi) of clause (bb) of sub-section (1), or sub-clause 
(ii) of clause (a) of sub-section (2), the words, brackets, figures and 
letter “clause (aa), sub-clauses (i) and (iii) of clause (bh) of sub-section 
(1) or sub-cleuse iy of clause (a) of sub-section (2)’’ shall be substi- 
tuted; 

(2} in sub-section (8), for the words, brackets, figures and letters 
“snb-clauses (i) and (iii) of clause (bb) of sub-section (1), or sub-clause 
(ii) of clause fo) of sub-section (2), the words, brackets, figures and 
letters ‘‘clause (aa), sub-clauses (1) and (ili) of clause (bb) of sub-section 
(T) or sub-clause (ii) of clause (a) of sub-section (2)” shall be substi- 
tuted. ‘ | E 
" 6 Amendment of sechion 22.—In sectlon 22 ofthe said Act, in 
clause (cc) of sub-section (1), for the words, brackets, letters ‘and figures 
“clause (bb) of sub-section (1) of section 5 or in the proviso to clause 
(a) of sub-section (7%) of that section”, the words, brackets, letters’ and 
figures “clauses (ae) and (bb) of sub-section (1) of section 5 or in the 
ss rd to clause (a) of sub-section (2) of that section” shall be sub- 

tut 
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7. Amendment of section 25,—In section 25 of the said Act, after 
clause (g) of sub-section (3), the following clause shall be added, 
namely : _ 

‘‘(—h) to any person for purposes other than those Per to in 
clauses (a) to (g), if the State Government consider necessary in the 
public interest ”. 

8. Amendment of seclion 26 —In section 26 of the said Act, in clause 
(bb) of sub-section (2), for the words, brackets and letters ‘‘in the 
proviso to clause (bb)”’, the words, brackets and letters ‘‘in the provisos 
to clauses (aa) and (bb)”’ shall be substituted. 

9. Amendment of Schedule I.—In Schedule I to the said Act,— 

(1) in item 18, in column 2, the following entry shall be inserted, 
bamely :— 

“exeept tractors and power tillers and spare parts, accessories and 
component parts thereof.”’; 

(2) item 14 and the entry relating thereto in column 1 shall be 
omitted ; 

(3) in item 15,— 

(i) for the existing entry in column 1, the following entry shall be 
substituted, namely : -~ 

“Cotton Yarn. 

(ii) for the existing entry in column 2, the following entry shall be 
substituted, namely :— 

“Except cotton hosiery yarn.” 

(4) in item 41, for the ai testi (b) and (c) in colamn 1, the 
following sub-items shall be substituted, namel 

‘‘(b) Khaddar or Khadi as defined in the West Bengal Khadi and 
Village Industries Board Act, 1959, (West Ben. Act XIV of 1959) except 
those made from silk yarn, 

(c) Garments made of Khaddar or Khadi referred to in sub-item 


10. Amendmont of Schedule IT.—In Schedule II to the said Act, 
after seria] No. 28 and the entry relating thereto, the following serial 
and entry shall be added, namely :— 

“29, Diamond.”. 

1}. Repeal and savings.—(1) The Bengal Finance (Sales Tax) 
(Amendment) Ordinance, 1969, (West Ben. Ord. XIV of 1969) is hereby 
repealed 

(2) Anything done or any action taken under the said Act, as ame- 
nded by the Bengal Finance (Sales Tax) (Amendment! Ordinance, 1969, 
shall be deemed to have been validly done or taken under the said Act 
as amended by this Act as if this Act had commenced on the 15th day 
of November, 1969. 


The R. G. Kar Medica] ere and Hospital 
(Amendment) Act, 197 

The following Act of the -West Bengal Legistature, having been 
aesented to by the President, was published in the Caleutts, Gaxetts Ext., 
Part IHI, No. 131, dated February 24, 1970/Phalguna 5, 1891. 

‘West Bengal Act IX of 1970 

(Passed by the West Bengal Legislature. | 

Assent of the President was first published in the Calcutta Gazette, 
Extraordinary of the 24th February 1970. 

An Act to re-enact; with modification, the pruvisions of the R. G. 
Kar Medical College and Hospital (Amendment) Act, 1968. 
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Whereas certain amendments were made to the R. G. Kar Medical 
College and Hokpttal Act, 1958, (West Bengal Act VIIE of 19658) by the 
R G Kar Metical College and Hospital (Amendment) Act, 1938 (Pres- 
ident’s Act 16 of 1968) enacted by the President of India durin 
the period of operation of the Proclamation issued by the President of 
India on the 20th day of February, 1988 under article 356 ofthe 
Constitution of India in relation to the State of West Bengal ; 

And whereas it expedient to re-enact, with modification the 
provisions of the said R. G. Kar Medical College and Hospital (Amend- 
ment) Act, 1968 ; 

It is hereby enacted in the Twenty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows -— 

1 Shori title —This Act may be called the R. G. Kar Medical College 
and Hospital (Amendment) Act, 1970. 

2. Amendmeni of section 2 of West Ben. Act VIU of 1958 —In section 
2 ofthe R G. Kar Medica) College and Hospital Act, 1958 (hereinafter 
referred to as the said Act), for clause (2), the following clause shall be 
substituted, namely :— 

‘(2) “Committee” means the R. G. Kar Medical College and 
Hospite! Advisory Committee appointed under section 5A;’. 

3. Amendment of seciton .—In section 3 of the said Act — 

(a) in the opening paragraph, for the words “ten years’, the words 
“twenty years” shall be substituted ; 

(b) 1n clause (5), the words “in consultation with the Committee’ 
shal) be omitted. 

4. Subsiriuiion of new section for section £ —Far section 4 of the said 
Act, the following section shall be substituted, namely : 

“Utilization of properties transferred to the State Government,—All 
properties of the institution transferred to the State Government under 
this Act shall be utilized for the purposes for which they were being 
utilized immediately before the appointed day by the institution and 
for such improvements of the institution as may be approved by the 
State Government: 

Provided that if the State Government so directs, any such property 
may be utilized for any purpose of the institution other than the 
purpose for which it was being utilized immediately before the appointed 
day. ”. 
4 5. Substitution of new secitons for sestien 5.—For section 5 of the 
said Act. the following sections shall be substituted, namely :— 

“5, Principal-Superiniendent to be in charge of management dnd adminis- 
traison of the snsitiuison.—The Principal-Superintendent, R. G. Kar 
Medical College and Hopsital, shall be in charge of the management 
and administration of the intitation and he shall, in the discharge of 
his duties, act im accordance with such directions, if any, as may be 
issued by the State Government in this behalf. 

5A Appointment of Commities.—{1) The State Government shall, 
by notification ın the Official Gazette, appoint a Committee to be called 
the R.G. Kar Medical College and Hospital Advisory Committee. 

(2) The Committee shal consist of the following members, 
bhamely :— 

(a) the Director of Health Services, West Bengal, ex-officio, who 
shall be the Chairman of the Conmittee ; 

(b) the Prinipal-Superintendent, Galcutta Medical College and 
Hospitals, ex-officio ; 
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(c) two persons appointed by the State Government from amongst 
the senior members of the staff of the institution ; r 

(d) one person to be nominated by the Corporation of Calcutta ; 

(e) one member of the Faculty in Medicine of the University of 
Calcutta nominated by the Vice-Chancellor of that University ; 

(f) two persons elected by the members of the Legislative Assembly 
of West Bengal from among themselves; 

(g) four persons interested in medical education and public health 
nominated by the State Government; and - 

(h) the Principal-Superintendent, R. G Kar Medical College and 
Hospital, Calcutta, ex-officio, who shall be the Secretary to the Commit- 
tee. 

(3) It shall be the duty of the Committee to advise the State Go- 
vernment on matters relating to the management of the isstitution”’. 

6. Swbsistution of new section for section 8.—For section 8 of the said 
Act, the following section shall be substituted, namely :-— 

“8 Conduct of business —The business of the Committee shall be 
conducted in accordance with such rules as may be made by the State 
Government under this Act. ’. 


The West Bengal Homoeopathic System of Medicine 
(Amendment) Act 1970. 

The following Act of the West Bengal Kegislature, having been 
assented to by the Governor, was published in the Calcusta, Gazette Ext., 
Part-III, No. 140, dated February 26, 1970/Phalgana 7, 1891. 

West Bengal Act XI of 1970 

[Passed by the West Bengal Legislature.) 

Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the .6th February, 1970. 

An Act to am.nd the West Bengal Homoeopathic System of Medi- 
cine Act, 1963. i 

Whereas it is expedient to amend the West Bengal Homoeopathic 
System of Medicine Act, 1963, (West Ban. Act XXXIII of 1963) for the 
purpose and in the manner hereinafter appearing ; 

It is hereby enacted in the Taenty fist Tent of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short isle —This Act may be called the West Bengal Homoeop- 
athic System of Medicine (Amendment) Act, 1970. 

2. Amendmont of section 21 of West Ben. Act XXXIII of 1963.—In 
section 21 of the West Bengal Homoeopathic System of Medicine Act, 
1963, in the proviso to sub-section (2), for the words “within a period 
of two years from the date of commencement of this Act”, the words 
and figures “on or before the 8Iist day of December, 1970” shall be 
substituted. 

3. Ropeal and savings.—(1) The West Bengal Homoeopathic Sys- 
tem of Medicine (Amendment) Ordmance, 1969 (West Ben. Ord. XVI 
of 1969.) is hereby repealed. 

(2) Anything done or any action taken under the Bengal Homoeo- 
pathic System of Medicine Act, 1963 (West Ben. Act XXXIIT of 1963.) 
asamended by the West Bengal Homoeopathic System of Medicine 
(Amendment) Ordinance, 1969, shall be deemed to have been validly 
done or taken under the said Act as amended by this Act as if this Act 
had commenced on the 12th day of December, 1969. 
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The Bengal Finance (Sales Tax) (Second Amendment) Act, 1970. 
The fo'lowit Act of the West Bengal Legislature, having been 
assented to bv the Governor. was published in the Caleuéia Gazette, Ext., 
No. 145, dated February 28. 1970/Phalguna 9, 1891. 
West Benga] Act XIII of 1970 

[Passed by the West Bengal Legislature.) 

Assent of the Governor was first published in the Calcutta Gazette, 
` Extraordinary, of the 28th February, 1970. 

An Act to amend the Bengal Finance (Sales Tax) Act, 1941. 

Whereas it is expedient to amend the Bengal Finance (Sales Tax) 
Act, 1941, (Ben. Act VI of 1941) for the purpose and in the mannar 
hereinafter appearing ; 

It is hereby enacted inthe Twenty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short tits —This Act may be called the Bengal Finance (Sales 
Tax) (Second Amendment) Act, 1970. 

2. Amendment of Schedule I to Bon. Act VI of 1941—In Schedule I 
to the Bengal Finance (Sales Tax) Act, 1941, in item (7, for the existing 
entry in column 1, the following entry shall be substituted, namely :— 

“Inferior grade of kerosene oil, that is to say, the kerosene referred 
to in item 7 of the First Schedule to the Central Excises and Salt Act, 
1944 (1 of 1944) and having all the following characteristics also— 

(i) itis not lighter in colour than a solution with the following 
composition :—- 

Quarter normal aqueous solution of — 

(a) Ferric Chloride (Fe Cl, 6HO}, 

8 


(b) Cobaltous Chloride (Go Ci, 6HO)}, 
a 
(c) Copper Sulphate (Cu SO, 5HO), 
4 


mixed in the ratio of 6: 3: 1, and 

(ii) it has a flashing point below 656° of Centigrade thermometer. 

y. Repeal and savings.—(1) The Bengal Finance (Sales Tax) 
(Second Amendment) Ordinance, 1969, (West Ben. Ord. XVIIT of 1969) 
is hereby repealed. 

(2) Anything done or any aetion takea under the Bengal Finance 
(Sales Tax) Aet, 1941 (Ben. Act VI of 1941) as amended by the Bengal 
Finance (Sales Tax) (Second Amendment) Ordinance, 1969, shall be 
deemed to have been validly done or taken under the said Act as ame- 
nded by this Actas ifthis Act had commenced on the 31st day of 
December, 1969. 





The Bengal Motor Spirit Sales Taxation (Amendment) Act, 1970, 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutia Gazette, Ext., 
Part LI] No. 146, dated February 28, 1970, 

West Bengal Act XIV of 1970, 

[Passed by the West Bengal Legislature.) 

Assent of the Governor was first published in the Calcutta Gazette 
Extraordinary, ef the 28th February, 1970, 

An ‘Act to amend the Bengal Motor Spirit Siles Taxation Act, 1941 

Whereas it is expedient to dmend.the Bengal Motor Spirit Sales 
Taxation Act, 1941, (Ben. Act 3V of 1941) for the purpose and in the 
manner hereinafter appearing ; 
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It is hereby enacted in the Twenty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title. —This Act may be called the Bengal Motor Spirit 
Sales Taxation (Amendment) Act, 1970. 

2. Amondenent of section 3 of Baw. Act V of 194I.—In section 3 of the 
Bengal Motor Spirit Sales Taxation Act, 1941, for sub-seetion (1), the 
following sub-section shall be substituted namely :— 

(1) Except as otherwise expressly provided in this Act, there shall 
be charged and levied on all retail sales of motor spirit effected after 
the date of commencement of the Bengal Motor Spirit Sales Taxation 
(Amendment) Ordinance, 1969,a tax at tbe rate of fitteen paise per 
litre, and such tax shall be payable to the State Government by the 
retail dealer : 

Provided that— 

(i) the tax onall retail sales of motor spirit required for use as 
fuel in aircrafts shall be charged at the rate fo twelve paise per litre ; 

(ii) the tax on all retailsales of motor spirit other than motor 
spirit required for use as fuel in aircrafts, which has a flashing point at 
or above 24.4 degrees Centigrade shall becharged at the rate of ten 

per litre ; 

(iii) the tax payable in respect of motor spirit sold to a retail 
dealer and used by sach dealer for his own consumption shall be paid 
by such dealer.”’. 

3. Repeal and savings.—(1) The Bengal Motor Spirit Sales Taxa- 
tion (Amendment) Ordinance, 1969, (West Ben. Ord. XV of 1969) is 
hereby repealed. . 

(2) Anything done or any action taken under the Bengal Motor 
Spirit Sales Taxation Act, 1941, (Ben. Act V ot 1941) as amended by 
the Bengal Motor Spirit Sales Taxation (Amendment) Ordinance. 1969, 
shall be deemed to have been validly done or taken under the said Act 
as amended by this Act as if this Act had commenced on the 15th day 

of November, 1969. j 





The Bengal Co-operative Societies (Amendment) Act, 1970. 
The following Act of the West Ben Legislature, having been ags- 
' ented to by the President, was published in the Calcuita Gazette, Ext., 
‘ Part ITI, No. 160, dated March 3, 1970/Phalguna 12, 1891. 

West Bengal Act XVII of 1970 

{Passed by the West Bengal Legislature.} 

Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 8rd March, 1970. 

An Act to amend the al Co-operative Societies Act, 1940, 

Whereas it is expedient to amend the Bengai Co-operative Societies 
Act, 1940 (Ben. Act XXI of 1940) for the purposes and in the manner 
' hereinafter appearing; 
It is hereby enacted in the Twenty-first Year of the Republic of 
' India, by the atare of West Bengal, as follows: — 
1. Short ttle —This Act may be called the Bengal Co-operative 
_ Soeieties (Amendment) Act, 1970. : 
i 2. Amendment of section 2 of Ben. Acd XXT of 1940.—In section 2 of 
the Bengal Co-operative Societies Act, 1940 (hereinafter referred to as 
` ‘the said Act),— 

(a) before clause (1a), the following clause shall be inserted, name- 


a 
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‘(ala) “administrator” means a person appointed by the State Go- 
vernment undér section 26 to manage the affairs ot a co operative 
society ;’; l 

(b) in clause (d), the words ‘‘and to persons admitted to member- 
ship of the central co-operative land mortgage bank in accordance with 
its bye laws” shall be added at the end; and 

(c) in clause (p), for the words ‘manager, assistant manager”, the 
words “manager, deputy manager, assistant manager” shall be substi- 
tuted. 

3. Subsiiimiicn of new seciion for section 8.—For section 8 of the 
said Act, the following section shall be substituted, namely: — 

“8. Power to exempt co operaisve socteties from the provistons of the 
Act.—The State Government may, if it is satistied that it is necessary so 
to do in the ptblic interest, by notification for reasons to be recorded — 

(a) exempt any co-operative society or class of such societies from 
the apphcation of any of the provisions of thia Act or of any roles made 
thereuder, or . 

‘b) direct that any of such provisions shall appl: to such, society or 
class of societies to such exteht as may be specified in the notification: 

Provided ‘that no order to the prejadice of any ‘sociéty shall be 
passed, without an opportunity being given to such society to represent 
its case *'. ; 

4, Asondment of section 18A.—In section 18A of the said Act,— 

(a) in'the marginal ‘note, ‘fur the word ‘Division’, the wurds 
“Division, transfer” shall be substituted; | 

(b) after sub-section (1),'the following sub-section shall be inserted, 
namely:— 

(1A) A co operative society may by a resolution passed by a ma- 
jorits of not léss‘than two ‘thirds of the members present and voting at 
an annual or a special general meéting ‘of the sociéty transfer, in whole 
or in part, its assets and liibilities to any other co operative society or 
socities. Such resolution shall‘contdin alll necessary particulars iù re 
pect of such ‘transfer ‘of issets'and liabilities.”; a 

(c) after sub-section (7), the following sub-section shall be inserted, 
namely.:— 

TA) When the'transfer'of assets and liabilities in whole of a co- 
operative society to any other co-operative society or Societies is effected, 
the transferor society shall be deemed to have been dissolved and 
shall cease to exist.’’; 

(d) in sub-section “8), after clause (a), the following clause shall be 

inserted, namely: — 

“(aa) when a resolution is passed by a co-operative society under 
sub section (1A), the resolution shall, if accepted by the transferee socie- 
ty or sdciecies by ‘a resolution passed by a majority of not less than two» 
thirds‘of ‘the members ‘resent aud voting at an arinual or a special gene- 
ral meeting of such society br societies, be a sufficitpt conveyance to 
vest the assets and liabilities in the transferee society or societies. 
Copies ef such resolutions of the transferor and the transferee societies 
shall be sent to the Registrar for record.”.. 

5. Ameridmdnt of Section 18C.—In ‘section 18C of the said Act,— . 

(a) in the marginal, note, the words ‘‘or transfer of assets and 
liabilities‘of a co-operative society’’ shall be added at the end ; | 

' (bj for subsections (1) and (2), ‘the following sub-sections shall be 
substituted, namely :— Hi ed se as! 

-"(1) Where the Registrar is satisfied ‘that it is necessary in the 
interest of the co-operative movement that a co-operative society should 
be divided into two or more societies or the asseta and liabilities of a 
co-operative society should be transferred in whole or in part to one or 
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riore other societies, the Registrar may make a preliminary order for 
divisisao of such society into two or more such societies or for the 
transfer of assets and liabilities of such society to one’ or more such 
societies as the case may be. The preliminary order division shall 
provide for division of the assets and liabilities, the area of operation 
and the membership of such society among the new societies into which 
such scciety is to be divided and the preliminary order for transfer of 
assets and liabilities shall contain details about the trinsfer of assets 
and liabilities, the area of operation and the membership of the 
transferor and the transferee societies. When the transfer is made in part, 
the order shall be specific about the particulars of the assets and 
the liabilities to be transferred. .° 

(2) The Registrar shal! thereupon »,ublish in the prescribed manner 
the preliminary order referred to in sub-section (1) along with a notice 
calling apon the co-operative sociéty or societies concerned and every 
member or creditor thereof to mike objections or suggestiohs to him 
with re:pect to such order within two months from tbe date of publica- 
tion of such order, and shall also send a copy of sich order and notice 
to such society or societies, as the case may be.”; 

(c) in sub section S 

(1) for the worda ‘‘of division” occurring at'two places, the words 
“of division or of transfer of assets and liabilities, as the case may be,” 
shall ‘be substituted ; 

(ii) the words “or for efficient functioning of the society or societies 
to which assets and liabilities have been transferred” shall be added at 
the end ; 

(d) in sub-section (4),— 

(i) the words ‘to be divided”’ shall be omitted ; 

(ii) the words “‘of division” shall ‘be omitted ; 

(e) in sub-section (5), for the word ‘division’, the words ‘‘division 
or transfer of ass ts and liabilities, as the case may be,” shall be sub- 
stituted ; l i 

(i) after sub-section (6), the following sub-section shall be added, 
namely :— 

(7) Notwithstanding anything to the contrary contained in any 
other law for the time being in force, upon a final order of transfer of 
assets and liabilities taking effect under sub section (5), the order shall 
be'a sufficient conveyance to vest the assets and -Ijabilities of the trans- 
feror society inthe transferee society or societies as specified in the 
order and when transfer ‘of assets and liabilities of a co-operative society 
, in whole is effected, thé transferor society shall be deémied to have been 
‘dissolved, and'shall cease to exist.’’. 

6. Insertion of new sactton 234A.—After section 23A of the Act, 

the following ‘section’ shall ‘be inserted, namely :— ee 
"23AA.. Summoning of mactiing of co opsratios society Raptstrar.— 
Notwithstanding anything contained inthe bye-laws ‘of’a co perative 
sotiety, the Registrar or any persdh authorised by him in writing in this 
behalf may, at any time, summon a meeting of the managing committee 
of any co-operative society and the meéting so summoned shall be dee- 
med to be a meeting called in accordance with the bye-laws of'the co- 
operative society and shll have the power fo transact ‘all business which 
can be transacted ‘ata meeting’of'the managing ‘committee under the 
bye-laws of the co-operative society aud such other business as may be 
specifically. méntioned by the Registrar or the person so authorised.”’, 

7. Insertion of new section 144.—After section 24 of the Act, the 

following section shall be insertéd, namely :— 


eet i 
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‘24A. Power to rescind action by any co operatios soctety.—{t) The 
State Government may by order for reasons to be recorded in writing 
rescind any proceecing or resolution of any genera] meeting of a co ope- 
rative society orof any meeting to the managing committee thereof 
which it considers to be not in conformity with the provisions of this 
Act or the rules made thereunder or with any order validly issaed by 
the State Government or by the Registrar, and may do all things nece- 
ssary to secure such conformity or mav suspend any resolution wach it 
considers hkely to adversely affect interests of any society or members 
thereof or of the co-operative movement in general. 

(2) The Registrar may be order in writing suspend the execution of 
any resolutionor order of the managing committe of a co operativa 
society or of its Chairman, or prohibit the doing of any act whitch is 
about to be done, or is being done in pursuance, or under cover, of thia 
Act or any rule or bye-law made thereunder, if in his opinion the resol- 
ution, order or act, as the case may be, isin excess of the powers conf- 
erred by this Act or the execution of the resolution or order. or tne 
doing of the act. is likely to prejudice the material interest of the co- 
operative society or the member there or of the co-operative movement 
in general. 

(3) When the Registrar markes any order under sub section (2), he 
shall forthwith forward a copy thereof stating the reasons for making 
it to the State Government and the Stete Government may thereupon 
rescind such order or direct that the order continue in force with or 
without modification, permanently or for such period as the S.ate Gov- 
ernment thinks fit.”. 

8.” Amendment of section 26.—In section 25 of the said Act.— 

(a) in sub-section (1), the words “after an inspection under section 
82 or an inquiry under section 84,” shall be omitted; 

(b) afer sub section (2), the following sub-section shall be added, 
nemely :— 

(3) If the managing committee is nat dissolved and re-constituted 
within the time determined, and in such manner as may be directed, by 
the Registrar under sub-section (1), he may by order dissolve the man- 
aging committee and the members thereof shall forthwith vacate their 
offices and the Registrar shall thereupon appoint a managing committee 
with the nominess if any, of the State Government on the managing 
committee which has been dissolved and with such members of the co- 
operative society as he thinks fit, to manage the affsirs of the co-opera- 
tive society for such period not exceeding one year, and to arrange for 
the constitution of a new managing committee by such date as the f Reg- 
istrar may determine 

(4) An order under sub-section (3) shall be in writing, shall set 
forth the reasons for which they are passed, and shall be passed only 
after an opportunitg has been given to the managing committee to state 
its objections thereto.”’. 

9. Substituison of new section for section 26.—For section 26 of the 
sald Act, the following section shal] be substituted, namely :—~ 

“26 Dissolution of managing commities and atpoiniment of Admini- 
strator.—(1) If the State Government is satisfied that the managin 
committee of any co-operative society has misappropriated the funds o 
such society or has persistently made default in the performance of the 
gutes imposed on it by this Actor the rules or bye-laws made 
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thereunder or commits any act which is prejudicial to the interest of 
such socity or other co oprative societies or wilfully digobeys or wilfully 
fails to comply with any lawful order or direction issued by the State 
Government or by the Registrar, the State Government mav after giving 
such managing committee an opportunity of being heard, bv order 
dissolve the managing committee and appoint one or more administrators 
to manage the affairs of such society for a period not exceeding one year 
at a time as may be specifid ia the order, and may also bv order extend 
the period so, however, that the total period shall not exceed two years. 

2) The administrator or administrators appointed under sub-sec~ 
tion (1) shall, subject to the control of the Registrar and to such 
instructions as the Kegistrar may from time to time give, exercise 
all the functions of the managing committee and all the powers of the 
members thereof. 

(8) The administrator shall before the expiry of his term of offles 
arrange for the constitution of a new managing committees for such 
coperative society in accordance with the bye-laws of such society.”’ 

10. Insertion of nsw section 41 A—In Chapter IV of the said Act, 
after section 41, the following section shall be inserted, namely: — 

“ALA Power of State (Government to isswe directions.— (1) The 
State Government may at any time for reasons to be recorded in 
writing, issue directives to any co-oprative society or class of co—oprat- 
ive societies to restrict, regulate or modify policies relating to tne 
grant of loans in the manner specified in the directives or to take any 
other action considered necessary and expedient in the interest of such 
society or class of societies or of the co-operative movement in general. 

. (2) TLe State Government may modify or cancel any directions 
issued under sub-section (1), and in modifying or ‘cancelling such 
directions may impose sueh conditions as it may deem fit.” 

11. Amondment of section B9DA—IL section 59A of the said Act,— 

(a) in sub-section (8),— $ 

(i) for the words “within two months’’, the words “within one 
month”shall be substituted; i 

ii) for the words “within one month”, the words ‘‘within fifteen 
days” shall be substituted; : 

(ili) in the proviso for the words “within a period of three months”, 
the words “within a period of forty-five days” shal) be substituted; 

(b) after sub-section (3) the following sub-section shall be added, 


namely:— 

f l4) An appeal shall lle to the Registrar rgainst the decision ofa 
co-optative society refusing to admit any applicant asa member of the 
society if preferred within one month from the date of communication 
of such decision to such applicant and where the decision of the society 
is not communicated to the applicant within the period referred to in 
the proviso to sub-section- (3), within one month from the expiry of 


” 12. Amedement of section 86.—Section 88 of the sald Act shall be 
renumbered as sub-section (1) of that section. and after sa n (1) 
as so renumbered, the following ‘sub-section shall be added, namely:— 

(2) Any dispute mentioned in sub-section (1) other than a dispute 
relating to the recovery of money shall be referred to the Registrar 
within one month from the date of the cause of action”. Es 

13. Amendment of section 133.—ln section 183 of the said Act, in 
sub-section (1), after elause. (b), the foMowing clause shall be inserted, 
namely:— ee he a a 


~ 
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i Boh any dirgctives issued by the State Government under section 
414; or”. ; , 
© 14, y PFPE of section 140.—In section 140 of the said Act, in 
sub-section (2), clause (iii) shall be omitted. 

15. Awondment of the Second Shedule—In the Second Schedule to the 
anid Act, serial No 6 and the entries relating thereto shall be ommitted. 

16 Repeal and savings (1) The Bengal Co~-oprerative Societies 
Second(Amendment), Ordinance, 1969, (West Ben Ord. I of 4970) 
18 T repealed.. 

) Anything done or any action’ taken under the 3aid Act as 

EA i the. Bengal, Co-operative Societies (Second Amend ment) 
Ordinance, 1969, shall be deemed to shave been validly done or taken 
under the said Act as amended by this Act as if this Act pagcommencet 
on the 18th day of January, 1970. 


. @The West Bengal Pa Paday Purchase‘ Tax Act 1970 
+ > The following Act. -of the West Bengal Legislatore, . ne ving. been 
assented to by the Governor, wis published in the Calcutta Ert., 
Part III, No. 153, dated March:8 Rae: ar LI, 1831." 
_ West Bengal Act-XV of 1950... 
ñ 3 [ Passed by the West Bengal Lapisldiure.) 
(. Assent of othe Governor. -was first, pablysbed in ‘the Calcutta: 
: sito, Extraordinary, of the 2nd. March, 1070 } 
Ans Act to. seeps forthe ievy of .a-/ax on haaay purihasoi Iy fie ‘Owners 


i 


frica mills for augmentaiton of revenus and. for. co collecting information of, 
nd -exerctssng control over, the stocks of paddy.in, possession of rice mills in 
W est ‘Bengal. 


` Whereas it is expedient to-provide- for the, ‘levy of a tax on. paddy 

urchased by thefowners of-rice mi}ls-for,. ‘augmental ion.of revenue and 

A er collecting information of, and exercising. çontrol over, the. stocks df ` 
paddy in posseasion of rice mills in West 

. It-is hereby enacted inthe , Twenty-first, Vine ol” the Repablit of 
India. by the Legislature of West Bengal as falowa :-- 

r le Short title und aztent.—(1) Thjs Act may, be cated. the West 
pae Paddy Purchase Tax Act, 1970 EGS pete 

_ (2) Jt extends to:the whole of West Bengal. ; ' 

2, Defimiiions —In t this Act, unless there 13 anything repuguant in 
the:gubject or: ‘context, = - 

(1) “‘owner’’, in relation to a rice ‘mill; ' mbedas'tt the’ perdon Who, or the 
authority which, hasjthe, cultimate contro) ,over the;,affalts. of the. rite ` 
mill and-where,the said affairs are fest E gpanager managing. 
director ot ‘managing agent, such He nager,. Ti or mana- . ' 
ging. agent shall, be. deemed- to, be the, owner, ae t a rice mi l 
-p c{2Ft'power” ; means electrical energy.or any other form pfe "otieřgy. ; 
webich,i iS, mechanically’ transmitted and, as’ pot- generated. by hunfan’ OF, 
-animal agency; 

(3¥.'prescribed’. means prescribed. by: rules „ ander ? ihis Incl 

- (4): «‘purchased v-angans purchased and detixere ar re 

— (5); “purchase; price}: means. the _ onii Raye aan 7 thé owniér of 
a eemi as valuable nr rafen Ig the. arenes of. any, paddy less ' 


any: snumsallowed. by the’ sell ef, 8&8 disco acaording eek cy 2h 
trade practice, but including an ipg charged rh lo ait to ot 
selles.in respect pf the paddy, at, eofn Ord pi ae hss 


urna (8)c! Cicgi mil scmeans.th jant. an 
eae pee precinéts g Blane pP dogchiney wih sat} sw hich, | tae” 


operation of erm rice or any oda thereof fon ape with the” 
aid of pewer is carried on in West Bengal ; 


Len 


ead 


PAKT IS } WEST BENGAL ACT XV OF 1970 135 





(7) “turnover oi purchases” used in relation to any period means 
the aggregate of the purchase prices payable by an own¢ of a rice mill 
for the quantity of paddy purchased by him during such period after 
deducting the amounts, if any, refunded to him by the seller during 
such period in respect of any quantity of paddy returned to the seller 
within ninety days from the date of its purchase and such other amounts 
as may be prescribed l 

3. Levy of tax—(1) There shall be charged ‘and levied.a tar on 
the turnover of eres of anowner ofa riue milin respect of all | 
purchases of paddy made by such owner from the date of publication of | 
the West Bengal (Tax on paddy purchased by rice mills) Ordinance, 
1970 (West Ken. Ord II of 19.0) at the rate of two per centum of such 
turnover and such tax shall be payablé to the State Government. by the 
owner of every rice millin the manner hereinafter provided. _, 

(2) In calnlating the tax payarlé under this Act by the owner of a 
rice mill on his tninover of purchases during. any period, the purchase 
price in respect of any quantity of paddy ‘sold and despatched by him ` 
during such period subse quently to his purchase thereof to any place 
inside West Bengal shall be deducted from such turnover . 

_ (3) No tax shall be leviable'uadér this Act in respect, of the purc- 
hase prices of any quantity of paddy in respect of which such tax has 
already been paid : 

Provided that the burden of’ proving that such tax has already been | 
paid shall be upon the peason who claims the benefit of this sub-section. - 

4. No premises to be used as a rice, -mill unless 7 6d.—-(1) No 
premises shall, after the publication of the West Benga (Tax on paddy 
purchased by rice mills) Ordinance, _1970, be _ used. as a rice, mill. unless l 
such premises haye been registered by | the ownér .of the rice mill : 

Provided thet, where any premises ré, at the publication of the 
West Bengal (Tax an paddy purchased by rice, mills) Ordinance, 1970, 
used as a rice mill, the owner of such rice ,mill shal] be allowed two 
months from such publication to effect such registration. | 

(2)A n application fo for. registration unger this-section shall be made in 
such form and to Such atitharity as may be prescribed, andthe _prscrib- 
ed authority shall, ip the „prescribed, Ynanner and ‘form, ae a record 
of every registrition __ 

(3) The registration of any. tice ‘toil may be cancelled by the | . 

— authority if the ‘Premises régister havéd ceased to be used as 
a rice mi 

‘5. Owners of rice mills-to ‘keep books of accownt and gabe relhrns. 
Every.owner of a.rice mill shajl in regpect of such rice” m= . 

KA keep Books of account | relating | to the purchasés of paddy i in., 
the prescribed form; “and . 

(B) sabmit to such dtithority as may. be preser|bed., a return, far, the 
ila period int the pregctibed form. and” before the prescribed date 
sho = 

(ij the aggregate of the’ a — of paddy purchased by, bita 
for the rice mil} durip bir Aa St oe 

(ii) the amount*’o dof p es  Regeived by him from the 
seller within ‘nin dase f front the. d T. urch ase | 

‘ (iii) the Súr ha n price He PEAAY fel dd spatched by, him,-sab—, 
éeoucatly to his purchase, to “places fag ‘West Bengal during the 

‘prescribed period, and 
(iii) such other partictilars necessary for thé purposes ot ‘this Act as. 
may be prescribed. os a 7 
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6. Payment of tax and receipt for such payment —Before submitting. 
in each period the return referred to in clause (b) of section 5 the owner 
of a rice mill shall pay into a Government Treasury or the Reserve 
Bank of India the full amount of the tax dae under this Act in respect 
of the paddy purchased by him according to such return, and shalt 
furnish along with the return a receipt trom such treasury or bank 
showing payment of such amount. 

7. Determination of the amount of tax by the prescribed authority in 
certain cases.—(1) If no returns are farnished by the owner of a rice mull 
under clause (b) of section 6 in respect of any period before the date 
prescribed in that behalf, or if the returns are furnished without a 
receipt showing full payment of the tax due as required by section 6, or 
if the authority referred to in clan3e (b) of section 5 is not satisfied that 
the returns furnished are correct and complete, such authority shall, 
after making such enquiry, if any, as it considers necessary, determine 
the amount of the tax due in respect of such period from such owner 
and such authority may in the case where no returns are furnished 
within the prescribed date or when the returns are furnished withoat any 
receipt showing full payment o' the tax due as required by section 6 
direct that such owner shall pay in addition to the amount of the tax 
so determined ‘a sum not exceeding that amount by way of penalty and 
the amount of the tax so determined together with the penalty (if any} 
80 directed to be paid, less the sum, if any, already paid by him, shall 
be paid by such owner into a Government Treasury or the Reserve 
Bank of India within fourteen days after demand is made therefor: 

Provided that, before action is taken under this sub section, the 
owner of a rice mill shall be given a reasonable opportunity of proving 
the correctness and completeness of the returns, if any, furnished by 
him: 

Provided further that the authority referred to in clause (b) of 
section 5 may, for reasons to be recorded in writing, extend the date of 
such payment. 

(2) If the amount of the tax due and the penalty (if any) directed 
to be paid under subsection (1) are not paid within the period mention— 
ed in that sub-section or within the period extended under the second 
proviso to the said sub-section, the authority referred to in clause (b) 
of section 5 may direct that the owner of the rice mill shall pay in 
addition to the amount of the tax and peualty (if any) so unpaid a sum 
not exceeding the amount of the tax by way of penalty or further 

nalty, as the case may be. 

(3) If default is made in making the payment of the amount of tax 
due or any penalty directed to be paid under sub-section (1) within the 
period mentioned in that sub-section or within the period extended 
under the second proviso to the said sub section or in making the pay- 
ment of any penalty directed to be paid under sub-section (2), it shall 
be recoverable from the person from whom it is due as an arrear of land 
revenue. 

t. Information to bs furnished regarding changes of rice mill.—lf auy 
owner to whom the provisions of clause (b) of section 5 apply — 

(a) sells or otherwise disposes of his rice mill or any part thereof or 
_ comes to know of any other change in the ownership of the rice mill, 
_ or 

(b) closes his rice mill or changes his place of rice mill or opens a 

new place of rice mill, or ~~ nS 


PART Ix} WEST BENGAL ACT NO. Xv OF 1970 187 





(c) changes the name of the rice mill which is specMied in his certi- 
ficate of registration, f 

he shall within the prescribed time and in the prescribed manner inform 
the prescribed authoritv accordingly ; and if any such owner ‘ies, hi3 
lega] representative shall. in like manner, inform the said authority. 

9. Transfer of rics mili.—Where the ownership of a registered rice 
mill is transferrea absolutely by sale, gift, bequest, inheritance or other— 
wise or transferred by way of lease and the transferee or the lessee runs 
guch rice mil), either in its old name or in some other nime the trans- 
feree or the lessee shall for all the pursposes of this Act fexcept for liabi- 
lities under this Act already discharged by such owner) be deemed to be 
and to have always been the owner of such registered rice mill (in the 
case of a lease for so long as the lease subsists) as if the registration 
certificate of such rice mill had initially been granted to the transferee 
or the lesee ; and the transferee or the lessee shall, on application to the 
authority referred to in clause (b) of section 6, be entitled to have the 
registration certificate amended accordingly. 

10. Action taken and proceedings commenced or continued in the trads 
name of a rice msU.—Notwithstanding anything contained in any law for 
the time being in foree, in respect of any rice mill run under a trade 
name action may be taken under this Act in any matter connected with 
the purposes of this Act including the realisation of taxes or penalty, and 


‘ proceedings for the recovery of any such taxes or penalty may be com- 


menced ar continued under any law against the person owning the rice 
mill : 


-Provided that no action taken or proceedings commenced shall be 
dalled | in question merely on the ground that such action was taken or 


-such proceedings were commenced in the trade name of the rice mill. 


L 


11. Liability to tax of a firm, an assoctation of persons, a Hindu un- 
divided: family when business 1: closed and of a dtssolued firm and asso- 
ctation of persons and partitioned Hindu famiy.—({1) Notwithstanding 


- anything contained in any law for the time being in force, where— 


(a): any rice mill ran by any firm Or association of persons or Hindu 
undivided family as an owner thereof is closed, or 


(b) such firm or association of persons is dimolved‘orscch Hida 


" undivided family is partitioned, as the case may be, 
` the authority referred in clanse (b) of section 5 shall determine the tax 
_ payable under this Act by such firm or asso¢iation of persons or Hindu 


undivided family for the period up to the date ef such closure, dissolu~ 


`- tion or partition, as if no such closure, dissolution ‘or partition, as the 
‘ case may be, has taken place and all the provisions ‘i this Act relating 


to the assessment and recovery of such tax shall apply accordingly. 

(2) If in the course of any proceeding under a Act in respect of 
any such firm-or association of persons or Hindu undivided family the 
authority referred to in clause (b) of section 5 is satisfied that such firm 
or association of persons or Hindu undivided family was or is liable to 
pay any under section 7 he may direct the impesition of such 
penalty in accordance with the provisions of section 7 as if no such 


closure or dissolution or partition, as the case may be, hás taken 


(3) Every person who at the time of such closure or dissolution or 
partition, as thé casé -may be, wasa partner of such firm or a member 
of such association of persons or a member af such Hindu undivided 
family and where any such person is dead the legal heir of such person 
shall, notwithstanding such closure or dissolution or partition, ag tbe 
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case may !be, be jointly and severally liable for the amount of tax, 
}(ualty or otha: sum payable under this Act and shall be similarly 
hable to be proceeded against in any proceeding for the purpo è of 
assessment end recovery of such tax, penalty or other sum and all the 
provisions of this Act shall.apply accordingly. . 

` 44) Where such closure or dissolution or partition takes place 
alter any proceeding in respect of an assessment period or any pevalty 
Or, otber matter has commenced, the proceeding may be continued 
agaipst every person referred toin sub-section (3) from the stage at 
which the proceedings stood at-the time of such closure or dissolution 
ot partition, as the cas ave bo Ms 

12. Refunds —The authority referred to in clause (b) of section 5 
shall, in the prescribed manner, refund to the owner of the rice mill 
applying in this behalf any amount of the tax paid by such owner in 
excess of the amount due from him under this Act, erther by cash pay- 
ment or, af the option of such owner, by deduction of such excess from 
the amount of the tax die in.respect. of any other, perjod. . 

13. Powers of suspoction, entry,and.seqrch— (1) Any. person empo- 
wered by the State Government in this. behalf may, for the purposes of 
this Act,— -~ paf i E H a E g go 

, -(a) _require any owner of a rice mill to 'produce,pefore such person 
all accounts, youchers and other documents relating to stocks, purchases, 
Jeceipts and despatches of paddy, and to furnigh any other information 
rélatipg.to such stéc¢ks purchases, -receipts and despatches ‘and avery 
such owner shall comply with such requisition; and 5 

o (b)e, ingpect. .sych .accgunts,. vouchers.: and documents of, and 
the paddy beld-in stock by, such owner, - , ; 

(2) Any spch person empowered by the . State Govesjment. in this 
behalf may enter and search, at any time, by,day any ‘building, vessel, 
vehicle or place in ‘which he has reason to believe that any. owner of a 
Tice mill bolds.apy stock of Paddy, ©. re one 

(3) All searches made under sub-section (2) shall he made in accor- 
-dance with the provisions of the Code of Criminal Procedure, 1898. (Act 
5 of 1898): ae oF B & oes - 

14. Returns, ofc. to be confidential —-No,person;to. whom any returns 
under this Act are furnished or who makes an. inspection, under section 
13 shall, save withithe previous sanction of fhe State Government, dis- 
close any information obtained from, any.such return or. inspection other- 
wise than depaftmentally. of for the purposes of .pros¢cntion. ander the 
Indian Penal Code (Act 45 of 1860) in respect,of any guch:returp, -or, of 
any. account, voucher or other document inspected, or -for the purposes 
‘of a- prossgation under this Act.. - > 

15., Penalties.— Any, person whor- a ee A 

(a) being the owner ae rice mill-fails tu register sueh rice mill ‚as 
required by section 4; or . a Bn ye: oe 7k E 

(b) fails to-kẹep books of;account-as'required by-clause' (a) of section 
a) ae Sies We, A mee gp PW gee, f 
(c) fails without syfåcient canse to submit -any , return,- as- requited 
. 'by.clapge (b) of section 5, os, furnishes an incorrect .or jngcomplete, retora, 
or {ails to submit a receipt for the full amount of the tax die as required 
by,section 6; or. | - an ee 
. (d) fraudulently evades the payment, of -any.tag- due unger. this 
Act, or PP te a ; a 
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(e) neglects to furnish any information required by section 8; or 
(f) refseus to comply with a requisition uater clause (Å) of sub-section 


' {1) of section 13 or obstructs any officer making an inspection or a search 


vw- 


under section 13; or 

(g) discloses any information in contravention of.the provisions of 
section 14; or 

(h) acts in contravention of any of the provisions of this Act, 
shal), on conviction, be punishab[e with fine which may extend to one 
thousand rupees, and in the case where the failure, evasion or contrave- 
ntion is a continuing one, with a further fine wh'ch may extend to one 
hundred rupees for every day after the first during which such failure, 
evasion oF contravention ‘continues subsequent to sueh conviction. 

16. Instsisuison of froceedings.—No proceedings in respect of any off- 
ence under this Act shall be instituted «xcept with the previous sanc- 
tion of such autbority as maybe prescribed and upon complaint by a 
person emprowered under section 13. 

17 Offences to be taslable —All offences punishable under this Act 
shal) be bailable 

18 Powsr to compound offence —{1) The prescribed authority may 
accept from any person'charged with any offence punishable under this 
Act or any rule made thereunder, by way-of composition for such offence 
payment of a sum of money not exceeding five hundred rupees or double 
the amount of the tax Payable whichever ‘is greater. 

2) If payment by way of atin b accepted under sub sec- 
tion (1), the accused, it in custody, shall be discharged and no,further 
proceedings shall be taken against him in respect of such offence. - 

19. Jurisdicitón to try offences.—No Magistrate otber than a Presi- 
dency Magistrate or a gistrate of the first.clags shall try an- offence 
punishable under this Act. 

‘20. Officers to be deemed public servants --All persons empowered to 
act under this Act shall be deemed to be: public servants within the 
maning of section’21 of the. Indian’ Penal Code-(Act 45 of 1860} 

21. Indemnity. —No suit, prosecution or other legal. proceedings 


Shall lie against any employee of the:State. Government for anything 


which is in: good faith:done or intended. to be done under this Act 

22. LEtmitation of suis and proceedings.—No suit shall be instituted 
against the State Government.and no suit,, ‘prosecution or other procee- 
dings shall beinstiuted against an employee of the State Government in 
respect of anything dene or intended to be-done under this Act, unless 
the suit prosecution of other proceeding has been -insitituted, within six 
‘inion tha: from the“date efthe-act .cobmplained of. 

23. ‘Barto certain: procesdings:—-No, essessment ,made and-no order 
passed under this Act or the rules made thereunder .by,the aytharity 


- ' referred‘ to in’clause (b)-of:section’ 5 shall be-called in questiqa in any 


civil court and sdve.as,is‘provideddin section 24, ao appeal or apphica- 
tión for’ révision or review>shall he-again3t any sath assessment or order. 

"24. Appeal and revision —(1). Any -person „aggrieved by any, order 
under this Act may appeal within sixty days from the date of such order 


_ to ‘such authority, and in'such manner as-may be prescribed. 


(2) Shbjeét to-such roles df “procedure „as may be preseribed, 
prescribed authority in disposing of any appeal filed- undies subse 
(1), nlay— 

(a? confirm, sedtice, enbanceor annubthe amseaament: or. 

(b) set abidé the 'asbessihent - „and direct ue aneeaning authority to 


“~ 
C 
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makea fresh absessment after such further inquiry as may be direeted. 

(3) Every order passed in appeal under this section shall, subject 
to the powers of revision conferred by sub-section (4), be final. 

(4) Subject to such rules as may be prescribed ‘the prescribed aut - 
hority may either of its own motion or on application. call for and exa- 
mne the record of any order passed or the proceedings recorded by any 

`- officer or person subordinate to such authority, for the purpose of satis- 
fying itselt as to the legality or properiety of such crder, or as to the 
tegulanty of such proceedings, and may paas such order 10 reference 
thereto as it thinks fit. 

(5) Nothirg in this section shal! apply to the orders or proceedings 
of any Court or Magistrate 

j 25. Power to make rules.—(t) The State Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the for- 
egoing power, such rules may provide for all or aay of the following 
matters, namely :— 

(a) the from of application for registration under sub-section (2) of 
section 4, the authority to whieh such applications shall be made the 

` manner and form in which such authority shall maintain a record of 
registrations; - 

(b) the froms in which books of account shall be kept under clause 

` (a) of section 5; 

í (c) the authority te which and the period for which returns are to 
be funished under clause (b) of section 5, the forms of such returns, the 
date before which they areto be furnished and the particulars which 

` may be necessary for the purposes of this Act other than those specified 

in the said clause to be contained in those returns; L 

(d) the time within which and the manner in which information 
shall be furnished under section 8 : 

(e) the manner in wbich refands under section 12 shall be made; 

(f) the authority which may, under secction 16, accord previous 
sanction to the institution of proceedings; 

(g) the authority whick may, under sub-section (I) of section 18, 
- accept payment by way of composition for offences under this Act; and 
i (h) the authority to which and the manner in which an appeal shall 
_ be filed under sub-section (i) of section 24 and the authority which may 
" exercise powers under sub-section (4) of that section. 

(3) In making any rale under sub section (1) or sub-section (2), the 
State Government may provide that any person commiting a breach 

- thereof shall, on conviction, be paniehable with fine which may extend 

~ to one hundred alata 

26. Act not toapply to certain gales and purchases. —Nothing in 
this Act shall apply to any sale or purchase of paddy which takes place 
outside the State of West Bengal or in course of inter-State trade or co- 
ae or in course of import into, or export out of, the territory of 

ndia. 

= 27. Repeal and savings.—(1) The West Bengal (Tax on padd 

chased by rice mills) Ordinance, 1970, (West Ben. Ord. II of | 70) i is 

hereby repealed. 

(2) Anything done or any action taken under the West. Bengal Tax 
on paddy purchased by rice mills) Ordinance, 1970, shall be deemed to 
~ have been validly done or taken under this Act as if this Act had com- 
» menced on the 14th day of January, 1970. 


mq 
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: - » it) Ehe:West. Bengal Court Fees Act, 1970.., 

The following’. Act gf.: the West- Bengal Legislatura, having been 
assented to by the Governor, was published in the Calcutta: me Ext, 
Part III, No 139, dated February 26, 1970/Phalguna 7, 1891, ie : 

. West Bengal Act X of 1970.. - 

( Passed by the West Bengal Legislatute. | 

Assent of the Governor. was first published in the Calcutta Gazette, 
Extraordinary, of the 28th February, 1970. 

An Act to amend and consolidate the law relating to court fees om tho 
Stats of West Bengal. 

HEREBAS it is expendient to amend and consolidate the law rela- 
ting to court-fees in the State of West Ben i 

It is hereby enacted in the hoes Year of the Repu blic ot 

i dia, by the Pegislsture of West Bengal, as follows : ; 
CHAPTER I ; 
Preliminary . 

1. “Shori title, extent and application.—(1) This Act may be called 
the West Bengal Court fees Act, 1970. TE a 

(2) It extends tothe whole of the State of West Bengal. 

(3) The provisions- of this Act stall not apply to fees ọr stamps 
relating to documents presented or to be presented negre any officer, 
serving under the Central Government. 

(4) Where any other law contains provisions relating to the ig 
of fee in respect of proceedings under such other law, ‘the provisions of 
this Act relating to the levy of fee in respect of such proceedings : shall 
apply subject to the. said provisions of such other law. 

`- Notes 

Object:—The west Bengal Court-Fees Ordinance, 1969, which was 

_ promulgated by the Governor on the 10th December, 1969, was brought 
i to-operation on the 10th January, 1970. Till before comming ` into’ 
force of the ordinance, no ad valorem court—fees were: payable ig thë 
o Ehu de of the, High Court, Calcutta although such were ‘leyl- 
a in the district and other courts. With a’view to removing such dis- 
Ration. th regard to payment of court fees in the differént' courts 
n ate, was. considered desirable to introduce ad valorem ‘cout-fes 
Seal Side of High Court Calcutta. In the meantime ‘the erstwhile 
p iary UT on of the, hee Givil Court; Calcutta, was raised from 
= ipa £ s. 50,000. by the;City Civil Court (Amendment): Act,’ 1969. 
e litigants in that Court becdme:subjected to the paytient 
oh ag crn court-fees, on sults yalued up to Rs. 60,000,' while their 
iiair, fhe High, Court ramgined exempted from - ‘payment of 
ag galor ni PORES es, oyen, om ayits,of greater value Suchia gitddtion 
t AERAN e legislativë measure. - Butina thé Legislattirg’ wad 
tben not bakoi: session  and;ag the matter brooked no: .delay!'the ‘afor: 
ob eo _ prom Igated. introducing . ad valorem ‘court-fecs? ig! the 
hf jurt, Original Side, Calcutta. ' 
econdly, th "postions, of the Court—Fees. (West Bengal. Amend- 
sent “et, 1965 ( (Bresident’ 8 Act 7 of 1968). by which the rates of court- 
ees ‘previously dint in anna denomination had- been décitnalised, 
ie hed hy in the abovenamed Ordinance.» : i +! 7 cs 
op Ordinance -repealed the.‘Cotrt-Fees Act, 1870, Ín its 
plication eet e State of West Bengal and in-relation to thé fees and 
pricier other than those. Telating to documents presented or to be 
presented before an officer serving under the Central Governmént.”  ' 
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The Bill alms at replacing the abovementioned: Ordinance by an 
Act of the lature. Vide Statement of Objects and Reasons printed in 
the Calcutta Gabetic, Ext , Part IV-A, No. 63, dated January 80, 1970/ 
Magha 10, 1891. Ai ee 

2 Definstions—In this Act, unless there is anything repugnant in 
the subject or context,— k 

z “appeal” includes a cross-objection; 

2) “Collector” includes any officer not below the rank of a Sub- 
Deputy Collector appointed by the Collector to perform the functions 
of a Collector under this Act; . a: 

(3) “Court” means any Civil, Revenue or Criminal Court and 
includes a Tribunal or other authority having jurisdiction under any 
Jocal or special law to decide questions affecting the rights of parties; 

(4) “suit” includes an appeal from a decree except in section 9 ; 

(5) expressions usec and not defined in this Act or in the Bengal 
General] Clauses Act. 1899, (Ben. Act I of 1899), defined in the Code of 
Civil Procedure, 1908, (5 of 1908). shall have the meanings respectively 
assigned to them in the said Code. n T 

- CHAPTER II 
, Foes payable in Courts and in Public Offices l 

3. Levy of fess in Court of Small Causes, Calcutta —The fees for 
the time being chargeable in the Court of small Canses at Calcutta, 
and its office shall be collected in the manner hereinafter appearing, 

4. Levy of fee in Courts and public offices.—(1) No document whi 
is chargeable with fee under this Act shall— ` 

(i) be filed, exhibited or recorded in, or be acted on or furnished 
by, any Court including the High Court, or 
-_ (ü) be filed. exhibited or recorded in'any public office or be acted 
on or furnished by any public officer. : a 
unless in respect of such document thére be paid a fee‘of an amount 
not less than that indicated as chargeable under this Act: = 

Provided that. whenever the filing or exhibition in a Criminal Court 
of.a document in respect of which the proper fee has not been paid is, 
in the opinion of the Court, necessary to prevent a failure of justice, 
nothing contained in this section shall be deemed to ‘prohibit such filing 
ot exhibition. t e Pte ae 
_ (2) Notwithstanding anything contained in sub-section (l, or in 
any other Act, a Court may receive a plaint or memorandum of appeal 
in respect of which an inanfficient fee has been paid’ subject to. the 
condition that'the plaint or memorandum of appeal shall be rejected ` 
unless the plaintiff or appellant, as the case may be, pays to the Court 
within a time to. be fixed by tle Court sich reasonable ` sumh on account 
ot court—fees as the Court may direct. `' © a Ot eg 

_. 6, Procedurein case of difference as to necessity of emowni of fos. — 
(1) In case any difference arises betweén the officer whose duty is to 
see that any fee is paid under this Act and any suitor or his pleader, as 
to the necessity of paying a fee or the amount thereof, the question 
shall, when the difference arjees in the High Court. be referred to 'the 
Taxing Officer whose decision thereon’ shall be final, subject to revision, 
on an application made within sixty days from the date of the’ decision 
by the suitor or by his pleader, : r such Officer as may be appointed in 
this behalf by the State Government, by the Chief Justice or by such 
Judge of the High Court as the Chief ‘Justice shall appoint eth 
generally or .specially in this behalf. - 7 
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- (2) When any such difference arises in the Court of Small Causes at 

‘Calcutta, the question shall be referred to. thé registrar Sof the.Court of 
S:uall Causes at Calcutta whose decision shall be Arial subject to 
revision, on application made within sixty days frm the date of, the, 
decision, by the party concerned or such Officer as may ba appointed in 
this behalf by the State Government, by the Chief Judge or by such 
Judge of the Court of Small Causes atCaleutta as the Chief Judge shall 
appoint -elther generally or specially in this behalf. 

(3) The Chief Justice shall declare who shall be the Taxing Officer 
within the meaning of sub-section (1) of this section. 

6. Document inadmissible unless foss collected by siamb purchased in 
west Bon7al.—Notwithstanding anything contained'in this Act or in any 
other law for the time being in force, no document of any of the kinds 
chargeable ander this Act shall be filed, exhibited or recorded in any 
Court including the High Coart or shall bs received. furaished or acted 
upon by any such Court or by any publio officer, unless, in respect of 
such document, the’stamp relerred to in section 33 has been purehased 
from a person authorised or appointed to sell ne in West Bengal. 

CHAPTER IIT 
Computation of foes 

_ 7. Computation of fees payable in certain swits.—The amount of fee 
payable under this Act ın the suits next hereinafter skall Se computed 
as follws:— 

(i) for money:—In suits for money including suits for damages or 

compensation; or arrears of maintenance, of annuities, or of other sums 
payable periodically— according to the amount claimed; 
‘ (ii) for matntonance end annutiies;—In suits for maintenance and 
annuities or other sums payable periodically -according to the valtue of 
the subject-matter of the suit, and such ‘value shall be ‘deemed. to 
be ten times the amount claimed to be payable for one year: 

Provided that in suits by widows for maintenance such value shall be 
deemed to be the amount claimed to be payable for one year; 

(ili) for movable property having a market values—In suits “for mov- 
able property other‘than money, where the subject-matter has a market 
value—according to such value at the date of presenting the plant; 

(iv) for moveable property of no market valus; In suits—(a) for mov- 
able property where the subject-matter has no market ' value, as for 
instance, in tha case of docutnents relating to title; 

(b; for declaratory decres and consequentsal relief; —to obtain a declara- 
tory decree or order, where consequential relief is prayed, 

(c) for injunction; —to obtain an injunction,’ , 

(d) for cassment;—for a right to somėé benefit (not ~ herein otherwise 
provided for) to arise out of land, and 

(e) for accounts; for accounts— ` | 
according to the amount at which the relief . A is valued in the 
plaint or memorandum of appeal subject to the trovisioha of section 11. 

In all such suits the plaintiff shall state the amount at which he 
values the relief Sought. 

(v) for. o¢segston of ‘land, buildings or gardens—In suits for the 
possession of land “buildings or Bardens, not being suits referred, to in 
a (vil — 

(a) eccording to:the ie of the subject-matter, “and such value 
shal} be deemed tobe fifteen times the -net profits ‘which have arisen 
from the land, building or garden’during' the year'next before ‘the date 
of presenting the plaint, or if the Court fees reason to think that such 
profits have been wrongly estimated, fifteen times such amount as the 


r 
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Court may assess as such. profits or rding to the. parkojmvalgs of, the 
land, bailding ‘ot gardén akekee i acer: , 

6) ifin the opinich of the Court, such ,prọfits are not redily 
ascertdindble or Assessable; or ‘where there are no raat profits, according: 
to the market-value of thé land, building or garden; 

Explendtion.—In this paragraph “building” includes a house, out- 
house, stable, gr urinal, shed, hut, wall and any other such rtructuye, 
whethet of masonry, bricks, wood, mud metal or any other material, 
whatsoever; 

(vi) for recovery of possassion of immovable propertyi In a suit tor 
recovery of possession of’ immovable from— 

(å) a tresspasser, where no delad, tion of title to pro is either, 
prayed for or necessary for disposal of the suit—accord to the 
amount at which the relief sought is valued in the plaint a to the 
provišions'of section 11; 

(b) a licensee upon revocation or termination of his license, — 

(i) whete a license fee is payable by the licensee.in respect of the 
immovable property to which the suit refera—accordingy to the amount 
of the Hdense fee of the immovable property payable for the year next 
before the date of presenting the plaint, or 

(ii) where no such license fee is payable by the licensee—according 


tothe amount at-Wwhich the relief sought is valued on the plaint subject: 


to the provisions of section 11 ; 

(vil) to enforce a right of pre- empiton.—In suits to enforce a right of 
TR -according to the .market-value of the land, building a 
garden in'r t of which the right is claimed; . 

Explanation.— In this paragraph “building” has the. same meaning 
ad in parapraph (v); 

$ (vlii) for’ ition and Spean possession, of a share of joint Jamily 

y, ear —Ih suits for Partition and separate, eee ia T 

tf perty. ; a joint- property, or,tp enforce, a t to 

“4 of eat fe in| day’ p fogerty ok lac that it is joint family property or. 

joint property—if 46 o plaintif, hag been excluded from ; Pe of the 
as y of which, he claifns to $ a coparcener or co-owner—-accord 


ing. 
é market-value ‘of the share in ha aes of which the. suit is institut— 


. "daj for à “st of asst of revenue. —In | suits for the, interest 
of an assigne ine land ‘seinen of dand, times, his net profits as such: ‘for 
the year next pelore $ the date of hs pha apes the. plaint ; 
tx)! to set 

of land or of an i ecest in raed or Fevenue—according: a) the amount 
for which the land or interest was attached 

“' Provided ‘that; ' where such _fmount execeds, ‘the, yalne. of thedand 
or interest, the amount of fee sh mputed as if ho sultayere/ior 


pro 
joe elicits ane in ‘suits by a morigagee to fqreclose the mortgage, 
Or ds the mhortgage.is made by conditional'sale, to hawe the, sale dec: 
lared’ absolute— . 
according to the prineipal money expressed to be ‘secured by the 
kaia of.mo 
pi or specific performance. —In suits {or epectfic performance— .. 
hes o : PAR of EE to the amount.of the CORTS 


$ 2 5 i ° 4 
te sw Tr 4 i l $ a 
$ A 4 i 
a r a ” 


ts to set aside an attachment 


the ssion of such land.or interest ; . ; 
ki i): to papa —In ‘suits against a mortgagee for e recovery. of the 
ym 


th th 
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(b) of a contract of mortgage—according to the amount agreed to 
be secured, 

(c) of a contract of lease—accocding to the aggregate am uat of 
the fine or premium (if any) and of the rent agreed t$ be paid during 
the first year of the term, 

(d) of an award—according to the amount of value or the property 
in dispute ; 

(xiii) bolwssn landlord and tenant.—In the following suits between 
landlord and tenant— 

(a) for the delivery by a tevant of the counterpart of a lease, 

(b) to enhance the rent of a tenant haying a right of occapancy, 

F for the dalivery by a landlord of a leass, 

d) for the recovery of immovable property fron a tenant inolud- 
ing 4 tenant holding over after the determination of a tenancy. ~ 

(e) to contest a notice of ejectment, 

(f) to recover the occupancy of immovable property from which & 


tenant has been illegally ejected by the landlord, and 


(g) for abatement of rent— 


aceording to the amount of the rent of the im novable property to which 


the suit refers, payable forthe year next before the date of presenting 
the plaint.. 

8. Fes on memorandun of appeal against order relating to compensa- 
tion. —The amount of fee payable under this Act on a memorandum of 
appeal against an order relating to compensation under any Ast for the 
ae being in force tor the acquisition of land for public purposes, shall 
be computed according to the difference between the amount awarded 
and the amount claimed by the appellant. 

9. Statement of particulars of subject matter of suits and plaintiff's 


‘valuations thereof.—In every suitin which an ad—valorem court-fee is 


payable under this Acton the plaint, the plaintiff shall file with the 
plaint a statement of particalars of the subject-matter of the suit and 
his own valuation thereof unless such particulars and the valoation are 
contained im the plaint. The statement shall be in suca form and shall 
contain such particulars as may be prescribed by the State Government 
by notification in the Official Gazette. In every such suit the plaintiff 
shall also, if the Court so directs, file a duplicate copy of the plaint and 
of the said statement. 


10. Procedure at insufficient court-fes is filed on plaint or msmo- 


_randum of appeal.—(1) In every suitin which a court-fee is payable 


under Act on the plaint or memorandim of appeal the Court shall 


` on the date fixed for the appearance of the opposite party or as soon as 


may be thereafter, and in every case before proceeding to deliver judg- 
ment, record a finding whether a suficient court-fee has been paid. 
(2) It the Court records a finding that an insufficient coart-fee has 
been paid on the plaint or memorandam of appeal the Court shall— 
(a) stay all further proceedings inthe suit until it has determined 
the proper amount of such court—fee pho and the plaintiff or ths 
appellant, as the case may be, has- paid sach amount or until the date 


, referred to in clause (b), as the case may be: 


Provided that if the plaintiff or appellant gives, within suck time as 
the Court may allow, security, to the satisfaction of the Court, for the 
payment of any additional amount for which he may be found liable 
the Court may proceed with the sut, 

(b) fiz h date befote which the plaintiff or appellant shall pay the 
T S court-fee due from him, as aaa a the Court under 


~ -x ad 


~w 


i 
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(3) If tte laintiff or praia fails to give the security iene to 
do clause (a) of ub section (2) or to pay tha amount referred to in cla- 
use (b) of that sfib-section within the-time allowed, or before the date 
fixed, by the Court, as the case may. be, the suit shall be dismissed. 

- ‘bl. Tequiry as to valuditon of sutts.—If the Court is of opinio 
that the subject-matter of any- suit has been wrongly valued, it ma 
revise the valuation and determine the correct valuation and may hold 
euch inquiry as it. thinks fit for such purpose. , 

12. Invesiigditon to ascetiain proper valuation. —(1) For the purpose 
of any inquiry under section. 1) the Court may depute, or issue a com- 
mission to any suitable person to make such local or other . investigation 
as ray be mecestary. and to report thereon to the Court, Such report and 
Dy, evidi Lee recorded by sucl person sal) be evidenced in the hartge 
j _(2) Tke Court may, from time to time, direct such party to the snit 
as ‘it thnks fit to deposit such sym as the Court thinks reasonable ds the 


- costs of the inquiry, dnd if the costs are not deposited within such time 


“retion, ordef that all òr aus. patt of ' suc 


s the Court shal) fix, pay, notwithstanding anything’ Contained in any 
Sher Act, distniss thie suit if such party is the plaintiff or the appellan 
ár d; in any other case, way recover the costs as q public demand. ~~ . 
_, 13. Powers of persons making inquiry. under seetions 11 and 12. —(f) 
The Court when mäkiùg an inquiry tinder section 12 shall hdvé, respec— 
tively, for the purposes of such inquiry or investigation, the powers vested 

a Court under the Code of Civi Procedare, 1908 (3 of - 1508) in res- 
pect of the following matters, namély:— 

(a) efiforcing the attendance of any person, and examining him on 
oath cr affirmation ; a 

(b) ee the productidn of documéits or material objections ; 
and 

(c) is ihg ‘commissions’ for ‘the exathination of: witnesses: 7 

; (2), Any inquiry ór invebtigatign referred to in sub-section ay shall 
be deemed to be a cme pr ing 'withhi: the meaning o of section 193 
and 228 of the Ind n Penal Code ‘(45 of 1860). ` 

- "14." Costs of ikgutry as lo, valtation,and.ref find of excess fes:—(1) ‘If 
in,the result, of sn joquiry, under section 1 ‘the Coùrt-findg that, the y sh b= 
jcct-matter of 'the`suit has been ‘undervalued the ‘Court may’ order the 
„party. responsible for, the , yndervaluation to pay all or. -any part of the 
costs.of the inquiry. 

(2) Tf in t e résplt' nog Bich inquiry. the Coit figs ‘that t the subject 
‘matter óf the’ stit, has not be én AR ‘thé Court may, its digc- 
costs shall be" páid the State 
Government ór by any party tothe ‘suit dt whose instance the inquiry 
-has been, undertaken, an if ahy Athount _exbeeding th “Proper amount 

of fee has ‘been, paid shal refund the excess amount 80° aid, 

.. 15) Procedure in suits, for mesna profits dr account - - wher, amoni ‘folkd 
due sxceeds anoun $ chajmad, = = White, i ii., any 4u it- for, mesne profits | or for - 
Jand and mesne, p tte or for ah attount; teat fee, whi Ui would have, been 
payable if the ety ad to i whole of the <. relief, o “whic “the 
Court; finds,the pianis to! be, ¢h pay LC éds ‘the tèh” déttally ` the 
‘Court ‘ahall réauiré ike plaintif ti Addition nal’ site ir qual tp, the 


amount of 4Ke exce suth, ae Les p with h 
dms a3 the Court cefa, Rb fix daf sath, salt; ot if - e debr a “Ha, oo ight been 
passed tberebn, s0.mipen es ithe,claim #8 has hot been sp ,détieed, shall be 


dl fsa “hh wi 
ES afi ‘that, Phere this Ganaa fe Md Batis a Fespect of a 
portion of the claim which can be relinquished, vat ji only- ‘shall 


-þe di«missed. 
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16. Decision of anise as lo valualton: —{(1) ko jestion relating 
to valuation for the purpore of determining the amount di any fee charg- 
eable onder this Chapter on a plaint or'memorandum of appeal shall be 
decided by tLe Court in which such plaint or memorandum, as the case 
may be, is filed; and such decision shall be final as between the pane to 
the suit: 
-` (2) But whenever any such’ ‘suit comes before a Court of Appeal, 
ceference or revision, if such Court considers that the said question has 
been wrongly decided, to the deteriment of the revenue, it shall require 
the party by whom such fee has been paid to pay so much additional 
fee a8 would have been payable hed Paar uestion been rightly decided, ° 
(a) if the party reqnired to pay is tbe a; pellant or petitioner, the 
oe of sub-eections (2) and (3) of fection 1 shall so lor as may be, 
appl 

D) if the party required to pay is the reauontent spite opposite 

party, the provisions of sub-section’ (2) of section 10 shall, so far as 

- may be, apply, and if such party fails to pay the-fee required before the 

date fized by the Court; the Court shall recover the amount of- such fee 

from him as a public demand. ~*~ ~ 

,  Explanation.—For the purposes of this ection a aibetion relating to 

the classification of any suit for the purpose of section 7 shall ” not be 

deemed to, be a question relating to valuation. 

17. Recovery’ of deficit court-feoim ‘certain cases:—(1)-: The “High Court 
shall, when dealing with an application for leave to appeal to. the supre- 
me Court, maké an order for the payment of any deficit court-fee with 
such interest not exceeding six per cantum Ae annum as the High Court 
may dire:t, in all cases where the ‘High’ Court finds'timt the subject- 
‘matter of the suit or appeal Had heen’ urdervalued’ either’ fh ‘the‘Court 
of first instance of inthe: Court of Appeal or in both,’ irrespective of 
whether the certificate of fitness for appeal to the Supreme Court i is or 
is not granted. gi e : me 

, (2) The. fee “toge ‘ther with ‘interest ann font to be payable 
uhder sub-section (1) shal} be’ pai’ by the party ordered to do*'so and if 

_ such tty fåils ‘to pay the amount'required before the'ddte fixed by thb 
High f,,it shall be recoverable from‘him as a public demaad. w 

18° Rel wd of fee paid on ` memorandum o appeal—If an appeal or 
” plaint, which has been rejectéd'by the lower‘Court-o1 any of the grounds 
meiitioned ` in thé Code of Civil Procedure {5 of -t908) is“otdered to be 
received, or i a sun is remanded in appeal, on any of the groynds’ mend- 
ao in Orüer X LI, rule-23 of the samé €ode: for’ á ‘Second decision by 

o lower Cóurt, the Appellate, Court’ shall giant’ to the appellant a ‘cérti- 
ficate, ‘aUthorizing ‘Hit ' to’ Téceive: Bick: from the Collector the- full 
amount of fee paid ón the memorandum of appealr ~ sG 

Provided’that if, in the case of & remand ‘ir sppeal the order of 
-peinand shall not coyer-the whole of the“‘sabject-matter'of the suit, the 
' čertificaté so “grinted shall not! Authorize’ the’ appellant “to - receive back 

. morgą than so much fee as would have Been originally payable ' onthe 

“part or parts of éuéh subject-matter in respect wheréof the suit has been 
remanded.. Pe ATO’ C? 

7, 10, Re fond. f ae’ ons spit ation f for ‘review `of ‘judgment. Where an 
. applicati anf for a” edn o iėnť iš presented ‘on ‘or after”the ñinè- 
““tieth dey from the date’ gies idéctee, thé "Court unless tho- ‘delay - was 

SS by the applicant’s laches, may, in its discretion,’ grant; him‘ @édr- 

tificate ‘Ruthbgindtg hinto receive back from- the: Collector - -so(thuch of 
the fee paid on the application as exceeds the fee which would have -bebn ` 
payable had it been presented before such day. 
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20. Refund where Court reverses or modifies its former decision on 
ground of mistake.—(1) Where an application for a review of judgment is 
admitted, and here, on the rehearing, the Court reverses or modifies 
its former decision on the groind of mistake in Jaw or fact, the appli- 
cant shall be entitled to a certificante from the Court authorizing him to 
receive back from the Collecter so much of the fee paid on the epplica- 
tion as exceeds the fee payable on any other application to such Court 
under Schedule If to this Act, No 1, clause (b) or clause (d). l 

(2) Nothing in sub-section (1) of this section shall entitle the appli- 
cant to such certificate where the reversal or modification is due, wholly 
or in part, to fresh evidence which might have been produced at the 
original hearing. . : 

21 Multifarious swits.--(1) In any suit in which tw> or more separ- 
ate and distinct causes of action are joined and separate and distinct 
reliefs are sought in respect of each, the plaint or mamorandut of appəal 
shall be chargeable with the aggregate amount of the fees with which the 
plaints or memoranda of appeal would be chargeable under this Act in 
separate suits instituted in respect of each such cause of action’ 

Provided that nothing ia this sub-section shall be deemed to affect 
any power conferred by or under the Code of Civil Procedure, 1908 (5 of 
1908) to order separate trials. 

fay Weere more reliefs than one based on the same cause of action 
are Sought either jointly or in the alternative, the fee shall be paid acco- 
hate the value of the relief in respect of which the largest fee is 
. payable. 

22, Written examinations of complainants —When the first or only 
cxumination of a person who complains of the offence for wrongful 
_canfinément or of wrongful restrain or of any offence other than an 
offence for. which police officers mav arrest without a warrant, ani who 
has not‘elready presented a petition on which a fee has been levied under 
this Act, is reduced to writing under the provisions of the Code of 
Criminal Procedure (5 of 1898) the complainant shall pay a fee of one 
rupee unless-the Court thinks fit to remit such piyment. 

23. Exemption of certain documents.—Nothing contained in this Act 
shal] renter the following decuments chargeable with any fee: — 


(i) Power-of-attorney or other written authority to institute or defe- 


nd a suit when executed by amember of any of the armed 
Forces of the Union not in civil employment. 


(ii) Written statements called for by the Court after the first hear- 


Ing of a suit. 

(ii) Probate of a will, letters of administration, where the amount 
or value of the property in respect of which the probate or letters or 
certificate shall be granted does not exceed two thousand rupees. 

(iv) Application or petition to a collector or other offieer making 
settlement of land-revenue, or to the Board of Revenue, relating to 
mattsrs connected with the assessment of land or the ascertalnmant of 
rights thereto or interests therein, if presented previous to the final 
confirmation of such settlement. 

(v) Application relating to a supply for irrigation of water belonging 
to Government, 

(vi) Application for leave to extend cultivation, or to relinquish land 
-when presented to an officer of land revenue by a person holding, under 


direct engagement with Government, land of which the revenue is settled 


but not permanently. , 


(vii) Application for service of motice of relinguishment of land or 
, of enhancement of rent. 


i 
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(an Written authority to an agent to distrain. 
ix) First application (other than a petition containing a criminal 
charge or information) for the summons of a witnessor other persons to 
attend either to give evidence or to produce a document, or in respect 
of the production or fling of an exhibit not being an affidivit made for 
the immediate purpose of being produced in Court. 

(x) Bail bonds in criminal cases, recogniszances to prosecute or give 
evidence, and reoognizances for personal appearance or otherwise. 

(xi) Petition application, charge or information respecting any offen- 
ce, when presented, made or laid to or before a police officer, or to or 
to before the Heads of Village or the village police 

(xh) Petition by a prisoner or other person m duress or nader rest- 
raint of any Court or its officers 

(xiii) Complaint of a public servant (as defined in the Indian Penal 
Code (45 of 1860) a manicipal, officer, or an officer or employees of Gover- 
nment Apc 

(xiv) Application for permission to cat timber in Government forests 
or otherwise relating to such forests. 

(xv) Application for the payment of money dae by Goverament to 
the applicant. 

oe vi) Petition of appeal agiinst any municipal tax. ` 

ri Applications for compensation under any law for ths time 

ie relating to the acquisition of property for publio purposes 

viii Petitions of appea! by employess ef ths Governmat or 
Coie of a against orders of dismissal, reduction or suspension; co iy 
of such orders filed with such appeals, and applications for obtain 
such copies, 

CHAPTER IV 
Probate, letters of admialstration and certificates of administration 

24, Relief where too high a court-fos has been paid —Where any person 
on applying for the probate of a will or letters of administration has 
estimated the property of the deceased to be of greater value than the 
same has afterwards proved to be, and has consequent!y paid too high a 
court-fee thereon, if, within six months after the true value of the 
property has been ascertained, such p2rsod produces the probate or letters 
to the Board of Revente for the local area in which the probate or letters 
has or have been granted, 

and delivers to such Authority a particular inventory and waluatien 
of the pro of the deceased, verified by affidavit or affirmation, 

and if such Authority is satisfied that a greater fee was paid on the 
probate or jetter than the law required, the said Authority may— 

(a) cancel the stamp on the probate or letters, if such stamp has not 
been already cancelled; .. 

(b) substitute another etamp for denoting the court-fee which adie 
have been paid thereon; and 

(c) make ar allowance for the difference between them as in the « case 
of spoiled stamps, or repay the same in money, at his discretion. 

25. Re'sef where debis dus from a deceased person have bosn paid ont of « 
his estaiss—(1) Whenever it is proved to the satisfaction of such Autho- 
rity that an exeoutor or adminisirator has paid debts due from the 
deceased to such an amount as, being deducted out of the amount or 

value of the estate, reduces the same to a snm which, if it had been the 
whole gros amount or value‘ of the estate, would have occasioned 
a Iess court-fee to be paid on the probate or letters of administration 
granted in respect of such estate than bas been actually paid thereon un- 
der this Act, such Authority may return the difference, provided the 
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ate be claimed within three years after the date of such probate or 
etters. ¢ 

(2) But whèn, by reason of any legal proceeding, the debts due from 
the deceased have not been recovered and made available, and {1 conse- 
quence thereof the executor or administrator is prevented from claiming 
the return of such difference within the said term of three years, the said 
Authority may allow such farther time for making the claim as may 
appear to be reasonable under the circumstances. 

26. Relief in caso of several grants.—Whenever a grant of probate or 
letters of administration has been or ig made in respect of the whole of 
the property belonging to an estate, and the full fee chargeable under 
this Act has been or is paid thereon, no fee shall be chargeable under the 
same Act when a like grant is‘made In respect of the whole or any part 
of the same property belonging to the same estate. 

(2) Whenever such a grant has been or is made in respect of any 
property forming part of an estate, the amount of fees then actually paid 
under this Act shall be deducted when a like grant is made in respect of 
property belonging to the same estate, identicle with or including the 
property to which the former grant relates. 

27. Probates declared valid as to property though not covered by cowrt- 
fos ~The probate of the will, or the letters of administration of the 
effects, of any person deceased heretofore or hereafter granted shall be 
deemed valid and available by his executors or administrators for reg- 
overing, transferring, or assigning any moveable or immovable property 
whereof or whereto the deceased was possessed or entitled, either wholly 
or partially as a trustee, notwithstanding the amount or value of such 
property is not included in the amonnt or value of the estate in respect 
of whieh a court-fee was paid on such probate or letters of administration. 

28. Provision for case where too low a cowri-fas has been paid on probaies 
ete.—Where any person on applying for probate or letters of administra- 
tion has estimated the estate of the deceased to be of Jess valne than 
the same has afterwards proved to be and has in consequence paid too 
low a court-fee thereon, the Board of Revenue for the local area in which 
the probate or letters has or have been granted may, on the value of the 
estate of the deceased being verified by affidavit or affirmation, cause 
the probate or letters of administration to be duly stamped on payment 
of the full court-fee which ought to have been originally paid thereon in, 
respect of such value and of the further penalty, if the the probate or 
letters is or are produced within one year from the date of the grant, of 
five times, or, if it or they is or are produced after one year from such 
date, of twenty times, such proper court-fee, without any ‘deduction of 
the conrt~fee originally paid on such probate or letters: 

Provided that, if the application be made within six months after 
the ascertainment of the true value cf the estate and ths discovery that 
too low a court-fee was at first pald on the probate or letters, and if the 
said Authority is satisfied that such fee was paid in consequence of a 
mistake or of its not being known at the time some particular part of the 
estate belonging to the deceased, and without anv intention of fraud or 
to rl the payment of the proper court-fee, the said Authority may 
remit the sald penalty, and cause the probate or letters to be duly stamp- 
ed ou payment only of the sum wanting to make up the fee which should 
have been at first paid thereon. 

_ 29. Adminsivator to give proper security before latiers stamped under sec- 
is0m% 28.—In case of letters of administration on which two low a court- 
fee has been paid at first the said Authority shall not cause the same to 
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be duly stamped in manner aforésaid until the sdiminist rater has given 
such security to tha Court by which the. letters of administration have 
been granted as ought by law to have been given on tħe granting there- 
of in case the full value of the estate of oF decedsed has been: then 
ascertained. 

90. Bxacutora, ete , not paying full court -fes On proba tes, ac., within six 
months after discovery of uxisr payme —where two low a court fee has 
been paid on any probate or letters of administration in consequence of 
any mistake, or of its not being known at the time that some particular 
part ofthe estate belonged to the deceased, if any executor or adminis- 
trator acting under such probate or letters does not within six months 
after the d'scovery of the mistake or of any effects not known at the 
time to have belonged to the deceased, apply to the sald Authoarity and 
pay what is wanting to make up the court-fee which ought to have been 
paid at first on such probate or letters, he shall forfeit the su, of one 
thousand rupees and also a further sum at the rate of ten pe cent, on 
the amount of the sum wanting to make up the proper court- fee 

81. Notico of applications m probais or letters of adminisiraiion to ba 
given to Revenus- awihorii aries ocedure thereon.—Where an application 
for probate or letters of administration is made to any Court other than 

the High Court, the Court shall cause notice of the AppUcaHon to be 
given to the collector. 

(2) Where such an application as aforesaid is made to 
the High Court, shall cause notice of the application to be given to the 

Board of Revenue for the local area in whieh the High Court is situated. 

- (8) Th e Collector within the local limits of whose Revenue-juridic— 
tion the property of the deceased or any part thereof is, may at any time 
inspect or cause to be inspected, ‘and take or cause to be en copies of, 
the record of any case in which application for probate or letters of admi 
nistration has been made; and if, on such inspeetion or otherwise, he is of 

inion that the petitioner has ander-estimated the value of the property 

of the deceased, the Collector may, if he thinks fit, require the attend- 
ance of the petitioner (either in person or by agent) and take evidence 
and inquire into the matter in such manner as he may think fit, and if he 
is still of opinion that the value of the property has been uuder-estimat- 
ed, 7 require the petitioner to amend the valuation. 

(4) If the EEE does not amend. the valuation to the satisfac- 
tion of the Collector, the Gollector may move the Court before which the 
application for probate or letters of administratlon was made, to -hold an 
inquiry into the true value of the property: 

provided that no such motion shall be made after the ‘expiration of 
six months from the date of the exhibition of the inventory reqaired by 
section 317 of the Indian Succession Act, 1925. (89 of 1925.) 

(5) The Court, when so moved as aforesaid, shall hold, or cause to 
be held, an inquiry accordingly, and shall record a finding as to the true 
value, as near as may be, at which the property of the deceased should 
have been estimated. The Collector shall be deemed to be a party to the 
inquiry. 

j (6) For the purposes of any such inquiry, the Court or person autho- ° 
tized by the Court to hold the inquiry may examine the petitioner for 
probate or letters of administration on oath (whether in person or by 
comission), and may take such further evidence as may be produced to 

ve the true value of the property. The person authorized as afore: 
atid to hold the inquiry shall return to the Court the evidence taken by 
him and repart the result of the inquiry, and such report and the evidence 
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so taken shall be evidence in the proceeding, and the Court may record a , 
finding in accordance with report, unless it is satisfied that it is 
erroneous. œ 

(7) The figding of the Court recorded under sub-section (5) shall be 
final, but shall not bar the entertainuent and disposal by the Board of 
Revenue of any application under section 28. 

(8) The State Government may make rules for the guidanee of Co- 
llectors in the exercise of the powers conferred by sub-section (3). 

32. Payment of court fees in respect of probatos and letters of adminis- 
fraiton.—(1) No order entitling the petitioner to the grant of probate or 
letters of administration shall be made upon an application for such 
grant untill the petitioner has filed in the Court a valuation of the pro- 
perty in the form set forth m Schedule III, and the Court is satisfied 
that the fee mentioned in No. 10 of Schedule I has been paid on such 
valuation. 

(2) The grant of probate or letters of administration shall not be 
delayed by reason of any motion made by the Collector under sub-sec- 
tion (4) of section 31. 

33. Recovery of penalties, etc.—{1) Any excess fee found to be pay- 
able on an inquiry held under sub-section (6) of section 31, and any 
penalty or forfeiture under section 30, may, on the certificate of the 
Board of Revenue, be recovered from the executor or administrator as 
if it were an arear of land-revenue by any Collector. 

(2) The Board of Revenue may remit the whole or any part of any 
such penalty or forefeiture as aforesaid, or any part of any penalty under 
section 28 or of any court-fee under section 28 in excess of the full court— 
fee which ought to have been paid. oe 

34. Section 42 not to apply te probates or letters of administration. — 
Nothing im section 42 shall apply to probates or letters of administration, 
| CHAPTER V 

Process- fees 

35. Rules as to cost of processes.— (1) The High Conrt shall, as soon as 
may be, make rules as to the following matters: — 

_ (i) the fees chargeable for serving and executing processes issued by 
such Court in its appellant jurisdiction and by the other Civil and Re- 
venue Courts established within the local limits of such jurisdiction; 

(ii) the fees chargeable for serving and executing processes issued by 
the Criminal Courts established within such limits in the case of offences ə 
other than offences for which police officers may arrest withonta 
warrant; and 

(iti) the remuneration of the peons and al) other persons employed 
by leave of a Court in the service or execution of processes. 

(2) The High Court may from time to time alter and add to the rules 
so made. 

(3) Confirmation and publication of rules. —All such rules, alterations 
and additions shall after being confirmed by the State Government be 
published im the Official Gasette, and shall thereupon have the force of 
law. 

38 Tables of process fess.—A table in the English and Vernacular 
ARETES. showing the fees chargeable for such service and execution, 
shall be exposed to view in a conspicuous part of each Court. 

87. Number of peons in disirici and subordinate Courts.—Subject to 
roles to be made by the High Court and approved by the State Govern— 
ment, every District Judge and every Magistrate of a District shall fix, 
and may from time to time alter, the number of peons necessary to be 
employed for the servic? and execution of processes issued out of hi3 
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Court and each of the courts subordinate thereto. 

Rxplanation:—Number of poons in Mofusst] ‘smal Causes Cowrls.— 
For the purposes of this section, avery-court of Small ‘Causes established 
under the Provincial Small Cause Courts Act, {887 (9 of 1887. ) shall be 
deemed to be subordinate to the Court of the District Judge. 

38. Number of peons in: Revenug Courts —Subject to rules to be 
framed by the Board of Revenue and approved by the State Governmen t, 
every officer performing the functions of a Collector of a district shall fix 
and ‘nay from time to time alter, the namber of peons necessary to be 
employed for the service and execution ef processes issued out, of his 
Court or ou Courts‘subordinate to him. 

CHAPTER VI l 
of the mode of levying fees. 

89. Collection of fess by stambs.—All fees referred to in section 3 and 
chargeable under this Act shall be collected by stamps. 

40. Stamps to bs impressed or adkesivs.=-The ‘stamps used to denote 
any fees chargeable under this Act shall be impressed or adhesive, or 
partly impressed and partly adhesive, as the State Goyerameat may, by 
notification in the Officia! Gasstte from time to time, direct. . 

41. Riles for supply, number, renewal ‘and hasping ascounts: of stamps. 
(L) The. State vovernment may, from time to time, make rales for regu- 
lanig 

- (a) the supply of stamps to be used under this Act; 

(b) the number of stamps to be used for denoting any fee ees 
under this Act; 

c) the renewal of damaged or T stamps; and 

8 the keeping of accounts of all stamps nsed under this Act: . 

. Provided that, in the case of stamps used in the Migh Court, such 
rules shall be made with the concurrence of the Chief Justice of that 


ourt. 

- (2) All such rules shall be published in the Offictal Gaxetis, and shall 
ieee have the forte of law. 

42. Stamping ' documents inadosrionily received.—(1).No document 
which ought to bear a stamp under this Act shall be of any validity, un- 
less and untill it is properly stamped. ` 

(2) But, if any docu nent is.through mistake or inadvertence received 
filed-or used in’any Court or office without being properly stamped, the 
Ukr: Judge or the head-of the office; as the case may be, or, in the 
case of the High Court, any Judge of such Court may, if he thinks fit, 
order Ae such document be stamped as he thay direct; and on such do- 
cumeént being stamped accordingly, the same and évery proceeding rela— 
tive thereto shall be as valid as it had been properly stainpèėd in the 
first instance, «°. 

- 43. Amended document. ee any such document is amended in 
oiie merely to correct a mistake and to make it conform to the Sys Ser 
intention of the parties, it shall not ba necessary to impose a h 
stamp. 

44, Cancellation of stamp.—({1) No document requiring a stamp under 
this Act-shall-be filed or acted upon in any proceeding in any urt or 
office until‘the stamp thas been cancelled 

(2) Suchi officer as the Court or the head of thie office may from time 
ds time jt int shall, on.receiving any sach document, forthwith effect 

snare by ‘punching out the-figure-head so as to leave the 
oa nt designated on the stamp Batoucned, and the part removed by 


AA 


$ 
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punching shall be burnt or otherwise destroyed. 
t CHAPTER VII 
° MISCELLANEOUS. 

45. Sale of stamps.—(1) The State Government may. from: time to 
time, make rules for regulating the sale of, and the particulars to be en- 
tered at the time of sale on, stamps to be used under this Act, the per- 
sons by whom alone such sane is to be conducted, and the duties and 
remuneration of such 

(2) All such rules shall ‘be. published in the Offictal Gazette and shall 
a ae have the force of law. 

(3) Any person appointed to sell stamps who disobeys any rule 
made under this section, and any parson not so appointed who sells or 
offers for sale any stampa, shall be panished with imprisonment fora 
term which may extend to six months, or with fine which may extend to 
five hundred rupees, or with both. 

46, Enlargement of tims —Where any period is "fred. or granted by 
the Court for doing of any act prescribed or allowed by this Act, the 
Court may, in its discretion, from time to time, enearge such period, even 
though the period originally fixed or granted may have expired. 

AT. Power to suspend, reduce or remit fees. —.1) The State Government 
may, from time to time, subject to snch conditions or restrictions as it 
may think fit to impose, by notification in the Offcial Gazette, suspend 
the payment of or reduce or remit, in the whole- of West Bengal or in 
any part- thereof, all or any of fhe fees mentioned in Schedules I and If 
to this Act and may in like manner cancel or vary such order. 

(2) The State Government may, from time to time by cates: 
preseribe the manner in which any fee the payment of which is suspen- 
ded under sub-section (1) may be realised and for this purpose direct 
that such fee may be recovered as a public demand. 

48. Saving of foes to certain officers of High Court, —Nothiag in 
Chapters TI and VI of this Act applies to the Commission payable 
to the Accountant-General of the High Court or -to 
the fees which anv officer of the High Court is allowed to iek in 
addition to a fixed salarv. 

49 Continuance tn force of the existing julas: —Until rules are framed 
under sections 9, 35, 41, 45 and sub-section (2) of section 47 ‘and ‘until 
notifications are issued under sub-section (1) of section 47, the rules and 
notifications in force on the date of commencement of the Act in respect 
of matters referred to in those sections shall, in 80 far as they are not 
inconsistent with this Act, continue, 

50. Repeal and savings. ~.(1) The Court-fees. Act, 1870 (7 of 1870) 
in its application to the State of West Bengal and in relation to ‘the fees 
and stamps other than fees and stamps relating to documents ‘presented 
or to be presented before an-officer serving bui the Central Govern- 
ment is hereby repealed. 

(2) All suits and proceedings instituted before: the commencent. of 
the West Bengal Court—fees Ordinance, 1969, (West Ben, Ord. XVII of 
1969,) in all proceedings by way of apppeal revision or otherwise 
arising therefrom whether. instituted hefore or after such commen- 
cement shall. notwithstanding the repeal of the Court-fees Act, 1870, ‘be 
, governed by the provisions of the said Act and the rules ‘made 
thereunder. 

. {8} The West Bengal! Court~fees Ordinance, 1969, is hereby repedled, 

(4) Arything done or any action taken unier the West Bengal 
Court-fees Ordinance, 1989, shall bs deemed to have. been validly done 
or taken under this Act as if this Act had commenced on the 10th day 
of January, 1970. 











High Court or|ten thousand rupees, up to twenty 
any Civil or Re- | thousand rupees, 
venue Court ex- | and 
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SCHEDULE I 
Ad valorem fees $ 
Number a” ° Proper Foes 
When the amount or value of the sub- Forty paise 
, f Set maite in dispute does not exceed 
{ seventy-five rupees, for evry five rupe- 
| esor part thereof of such amount or 
value, :; j 
and 
| when such amount or value exceeds se- Fifty paise 
venty-five rupees, for every five rupees 
or part thereof in excess of seventy-Sve ' 
rupees, up to one hundred rupees, 
and l 
when such amount or value exceeda one One rupee 
hundred rupees for every ten rupeesor and sixty- 
part thereof, in excess of. one hundred five paise. 
s rupees, up to one hundred and fiftý ru- 
pees, 
| and 
| when such amount or value exceeds One rupee 
one hundred and fifty rupees; for every and fifteen 
ten rupees or part thereof, up to one palse. 
thousand rupees, 
| when such amount or value exceeds Seven ru 
{one thousand rupees, for every one and filty 
i hundred rupees or part thereof, in ex- paise. 
cess of one thousand rupees, up to 3e- 
ven thousand five hundred rupees, 
l. Plaint written and 
statement plea— | when such amount or value exceeds se- Fifteen ru- 
ding a set-off or | ven thousand five hundred rupees, for pees. 
counter claim or | every two hundred and fifty rupees or 
memorandum of | part thereof, in excess of seven thous- 
a l (not | and five hundred rupees, up to ten tho- 
otherwise provi | sand rupees, 
ded for in this and 
Act) or of cross- | when sueh amount or value exceeds ten Twenty-two 
objection pre- į thousand rupees, for every five hund- rupees and 
sented to the} red rupees or part thereof, in excess of ‘fifty paise 


cept the Court | when such amount or value exceeds Thirty ru- 
mentioned in| twenty thousand rupees, for every one pees. 


section 5. thousand rupees or. part thereof, in ex- 
cess of twenty thousand rupees up to 
| fifty thousand rupees, 
| 


| when such amount or value exceeds fif- Thirty-seven 
| ty thousand rupees, for every five thou- rupees and 
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Number 


Proper Fees 


sand rupees or ai thereof in excess of fifty palse: 


t 
e fifty thousand rupees : 


| Provided that the maximum fee levia— 

| ble on a plaint or memorandum of ap- 
peal shall be ten thousand ru 

2. (a) Petition aides section 26 of 


the Proyinieal Insolvency Act, 
1920 (5 of 1920), or application 
under section 95 of the Code of 
Civil Procedure, 1908 (§ of 
1908). 

(b) appeal against order on a 
petition tor; applieation falling 
under clause (8)? -e 


3. (a) Petition under sections 43 


and 54 of. the Provincial Insol- 
vency Act, 1920, 


(b) appeal against order ona 
petition falling under clause 


(a) whether.by the Offielal - 


Receiver or by et unsuccess- 


ful party.- -~ 


4. Applieation for review of judg- 


5. 


ment, if presented on or after ' 
the ninetieth day from the . 


date of the decree. 
Application for review of judg- 
ment, it presented before the 


ninetieth day from the date. of kp i 


the decree 


4 


- in dispute. 


peas. 
An amount of the half the 
scale of fee prescribed in 
article I on the amount or 


compensation claimed. 


On the scale prescribed un— 
der arti¢le. T on the amount 


An amount of one-half of 
the scale of fee prescribed 
in article 1 on the market 
value of the subject-matter 
subject toa maximum fee or 


1 rupees five hundred, 


An amount of one-half of the 
scale of fee precribed in arti- 
ele 1 on the market value of 
the subject matter subject to 
a maximum fee of rupees five 
hundred. 

' The fee leviable on the plaint 
or memorandum of appeal. 


One ‘half of the fee leviable 
on the plaint or memorandum 
of appeal, 


f When sueh Gudement or order is ‘pasesed 


by any Civil Conrt, other than the High | 


6. Copy or trans- | Court or by the presiding officer of any 
aa ylation of a jud- | Revenue Court- or office, or by any other 
nament or aa judicial or Executive Authority — 
oot. being, or | {a) If the amount or,“valdéof the sub- Forty paise. 
aving the for- ; ject matter is ‘fifty or’ Jegs -than fifty 
ce of, a decree. | rupees. 
| (b) If such amount or value exceeds fifty Seventy- -fiye 
paise, 
E When s sich Judgment or ordér is passed One, rupee 
Ly the High SOR i and fifty 
a paise. 
When auch decree or ordei is made by 
any Civil Court other than the High 
; P Court, or'by any Revenue Court— 
fs of a de- l (a) If the amount or value of the sub- Fifty paise. 
r order | ject matter of the suit wherein such 
a the for- | decree or order is made is fiftv or less 
ce of a decree | .than fifty rupees. 
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Number Proper Fee 

(b) If such amount or vaf One rupee. 

lue exceeds fifty rupees ° 

When such decree or order Four rupees. 

is made by the High Court 

8 Copy of any document (a) When the stamp-duty The amount of 

liable to stamp-duty chargeable on the original the duty char- 
‘under the Indian Sta- does not aoe fifty geable or the 


mp Act, 1899 (2 of paise original, 
1899), when left by 
any party toa To n (b) In any other case Fifty paise. 


proceeding in 
the orj l aes 
9 Copy of any revenue For every three hundred Fifty paise. 
or judicial proceeding and sixty words or fraction 
or order not other- of three hundred and sixty 
wise provided for by words 
this Act or copy of 
any account, state- 
ment, report or the 
like, taken out of any 
Civil or Criminal or 
Revenue Court or 
Office, or from the 
office of any Chief ofh- 
cer charged with the 
executive administra- 
tion of a Division. 
When the amount or the value of Two per 
the rag ah gh in respect of which centum. 
probate or letters of 
ee renee is made, exceeds 
two thousand rupees, on such 
amount or value up to ten thou- 
sand rupees, 


when such amount or value ex- Three per 
ceeds ten thousand rupees, on centum. 
the portion of such amount or 

value which is in excess of ten 

bach es up to fifty tho- 





! 

when such amount or value exce- Four per 
eds fifty thousand rupees, on the centum, 
{ portion of such amount or value 
| which is in excess of fifty thou- 
| ree sand rupees, up to a lakh of ra- © 
oie ch goat value ex- Five per 
ceeds a lakh of rupees on the centum. 


portion of such amount or -value. 
which is in excess of a lakh of 
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Number Proper Fee 
{ rupees, up to two lakhs and fifty 
a | thousand rupees, 
10 Probate of a will or | and 
letters of administra- | when such amount or value ex- Five and 
tion with or without | ceeds two lakhs and fifty thou- a half 
will annexed | sand rupees on the portion of percen- 
' such amount which is in exces tum. 
| of two lakhs and fifty thousand 
| rupees up to three lakhs ot rapes 
| es, 
| , and 
when such amount or value ex- Six per 
| ceeds three lakhs of rupees, on centum 
| the portion of sucu amount which 
| js in excess of. three lakhs of ru- 
| pees, up to four lakhs of rupees, 
and 
| when such amount or value ex- Six and 
| ceeds four Jakhs of rupees, on a half 
the portion of such amount per cen- 
which is in excess of four lakhs tum, | 
| of rupees, up to five lakhs of ru- 
| pees, 
an 
] when such amount or value ex- Seven per 
| ceeds five Jakhs of rupees, on the centum. 


431 Certificate under the 
Indian Succession Act, 
1925 


portion of such amount which is 
in excess of five lakhs of rupees: 
Provided that when, after the 
nis of certificate under the 
dian Succession Act, 1925 (39 
of 1925), in respect of any pro- 
perty included in an estate, a 
grant of probate or letters of ad- 
ministration is made in respect 
of the same estate, the fee pay~ 
able in respect of the latter grant 
shall be reduced by the amount 
of the fee paid in respect of the 
former grant. 


When the amount or value of Two per- 


any debt or security specified in 
the certificate under section 374 
of the Act exceeds one thousand 
rupees, 


centum 

on the 
first ten 
thousand 


f é 
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and 
when the aggregate amount 
or value ot any debts or 
securities specified in the 
certificate’ and of any deb- 
ts or securities to which 
the certificate has been 
extended under section 376 
of the Act, exceeds one 
thousand rupees 


Proper Fee 
four per centum on the next fifty thou- 
sand rupees, and five de centum on 
the next one lakh and Afty thousand 
rupees, 


five and a half per centum on the next 
fifty thousand rupees, six per centum 
on the next one lakh of rupees, six 
and a half per centum on the next one 
lakh of rupees, and seven per centum 
on the remainder of such amount or 
value. 


In respect of such portion of the aggre- 
gate amount or value as consists of the 
amount or value of debts or securities 
so specified, the fee hereinbefore pro- 
vided in that behalf in this article, 
and 

three per centum on such portion of the 
frst ten thousand rupees, 

four and a half per centum on such por- 
tion of the next forty thousand rupees, 

six per centum on such portion of the 
next fifty thousand rupees, and 

seven and a half per centum on such 
portion of fthe next one lakh and fifty 
thousand rupees, 

eight and ajquarter per centum on such 
porticn of,the next fifty thousand ru- 
pees, ad we 

nine per centum on such portion of the 
next one lakh of rupees, 

nine and three quarters per centum on 
such portion of the next one lakh of 
rupees, and 

ten and a half per centum on such por- 
tion of the remainder of such aggregate 
amount or value as consists of the 
amount or value of debts or securities 
to which the certificate has been exten- 

i ded. 

Note.—{1) The amount of a debt is its 
amount including interest on the day 
on,which the inclusion of the debt in 
the certificate ıs applied for, so far as 
such amount can be ascertained. 

(2) Whether or not any power with res~ 
pect to a security specified in certificate 
has been conferred, under the Act and 
where such a power has been so confer- 
red, whether the power is for the. 
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Plaint presented with an. 
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Proper Fee 


C1976 


receiving əf „interest or dividends on, 
or for the negotiation or transfer of the 
security or for both purposes, the value 
of the security is its market-value on 
the day on which the inclusion of the 
security in the certificate is applied for 
so far as such value can be ascertained. 


w+ £ Jy The fee leviable on a plaint in 


originating summons under _g a suit for the same relief, 


the Rules of the 
side) 1914. 


Table of rates of ad valorem fess leviabls on 


When the amonot or 
value of the subject- 
matter exceeds— 


* 


High 
Court at Calcutta (Original 


But does not 
exceed — 


SSBEUVERRy 


SESERE 


EEE 
TIECT EOE: 


ARAaasp a 
þ— 


= < . = 
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PAPANE 
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aD 


subject to a minimum $fee of 

<+ thirty rupees, 
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Proper Fee 
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When the amount or But does not Proper Fee 
value of the sub- exceed— h 
ject-matter í 
exceeds-— 
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When the amount or But does uot Proper Fee 
value of the sub- exceed-— ° 
ject~matter 
exceeds— 

Ra. Ra, Rs. P. 
6,900 7 000 $63.50 
7.000 7,100 570.00 
7,100 7 200 S77 .50 
7,200 7,900 585.00 
7,200 7,400 592.50 
7,400) 7,500 600.00 
7,500 } 7,780 415.00 
7,780 8,000 
8,000 8,250 645,00 
8,250 060.00 
8,500 8,750 675.00 
8,780 9,000 600.00 
9,000 9,250 705.00 
9,250 9,800 720.00 
9,500 9,750 125.00 
9,750 10,000 750.00 

10,000 10,500 772.50 
10.500 11.000 795.09 
11,000 11,500 817.58 
11,500 12,000 840.00 
12,000 862.50 
12,500 13,000 885.00 
13,000 13,500 907.50 
13,500 14,006 930.00 
14000 14,500 052.50 
14,500 15,000 775.00 
15,000 15 500 997.50 
15,500 16,000 1,020.00 
16,000 16,500 1,042.50 
16,500 17,000 1,065 09 
17,000 17,500 1,067.50 
17,500 18,000 1,110.08 
18,000 18,500 1,132.5 
18,500 19,008 1,158.00 
19,000 198,00 1,177.58 
19,500 1,200.09 
20,000 21,000 1,230.00 
21,000 23,000 1,260.09 
22,000 23,000 1,290.00 
23,000 1.390.008 
94,000 25,000 1,350.00 
35,000 26,000 1,380.00 
p 26,000 37,000 1,410.00 
27,000 28,000 1,440.00 
98,000 29,008 1,470.00 
29,000 20,000 1,500.00 
30,000 | 31,000 1,590.00 
31,000 1,560.02 
32,000 33,000 1,590.09 
33,000 34,000 1,020.08 
34,000 3 5,000 1,680.00 
35,000 3 6,000 1,680.00 ö 
37,000 1,710.09 
37, 1,740.00 
38,000 30,000 1,770.00 
39,000 40,000 1,800.00 
40,000 41,000 
41,000 42,000 1,800.00 
00 43,000 
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When the amount or But does not Proper Fee 
value of the sub- exceed — 
ject-mséKter 
exceeds— 
Rs. Rs, Rs. P. 
43,009 44,000 1,920.00 
44,008 45,000 1,960 00 
45,008 46,000 ` 1,680 00 
46,008 47.000 - 2,010 00 
47,000 48.000 + 2,040.00 
48,000 49,000 a 2070.10 
49,008 50,000 + 21 0 00 
50,000 55,000 « 2,187 50 
55,006 60,000 | $175.00 
60,000 65,000 - 2,212 50 
65,008 70,000 2,250.00 
70,000 75,008 ` . 2,287.50 
75,000 80,000 2,325.00 
80,000 85,000 2,862.50 
85,000 90,00€ » 2,400.00 
90,000 95,000 o 2,437.50 
95,008 1 60,000 ~. 2,475.00 
1,00,000 1,05,000 "2,612.60 
1,05,000 t 1,10,000 o 2,550.00 
1,100,000 >’ 1,165,000 a, 2,587.50 
1,15,000 ‘ 1,20,000 2,625.00 
1,20,000 -, 1,25,000 “2,662 5U 
: J.25,000 , 1,50,000 >. 2700,00 
! 1,380,000 i 1,385,000 +..2,737,50 
1,385,000 `, 1,40,000 ' 2,776.00 
;1,40,000 + 1,45,000 2,812.50 
‘.71,45,000 : + 1,50,000 , 2,850.00 
(1,50,000 's 156,000 S<. 2,887.50 
1,55,000 ` 1,60,000 2,925.00 
1,60,000 . 1,865,000 ` 3 2962.50 
1,866,000 ı 1,70,000 , 3 3,000.00 
© E70,000 ( 1,758,000 8,037.50 
1,765,000 = 1,80,000 - 43,075.00 
a : 1,80,000 1,835,000 ; 3,112.50 
, 1,85,000 + 1,890,000 + 8,150.10 
| 1,90,000 x 1,95,000 » 8,187.50 
‘+ 1,95,000 “> 2,00,000 ‘1 "8,225.00 
-2,00,008 bo 


» 2,05,000 . 8262.50 
and the foes increases at the rate jof thirty-seven: rupees ard fifty 
paise for every five thousand rupees, or part thereof, up to a maxi- 
mum fee often thousand rupees, for Pee ae oe 


-n 


= Wee} oe Rs. P. 

“ AL ss tidie b 3,00,900 4,012,50 
4,00,000 4,762,50 
00,000 _ 5,512.50 
6,00,000 ;. 6,262.50 
7,00,000 .. 7,012.50 
8,00,00e ‘ 7,762.50 
900,000 © 8,512.50 
ło,00,000 ' , 9,262.60 

153,00,000 v 10,000.08 
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SCHEDULE II . 

Fixed Fees b 

Number s 
1, Application (a) When presented to any officer of the 
or petition Customs or Excise Department or to any 
Magistrate by any person having dealings 

_ with the Government, and when the sub- 
ject-matter of such application relates ex- 

_ Clusively to those dealings; - 

Or when presented to any officer of imd- 
revenue by any person holding temporari 
ly scttled land under direct engagement, 

‘ with Government and when the subject- 
, matter of the application-or petition tela- 

tes exclusively to such engagement ; 

Or when presented to any ‘municipal Com- 

missioner or ;member'of a Zilla Parishad 

., Under any Act for the time being in force 
for the conservancy or improvement of 
any place, if the application: or - petition 
relates solely to eaea conservancy or imp- 

" rovement ; erie: 

Or when presented to any Civil Court other 
than a principal Civil Court -of- original 

, Jurisdiction, or to any Court of -Small Cau- 
ses constituted under the Provincial Small 

. Cause Cotrts Act, 1887 (9 of - 1887); : or to 
a Collector or otner officer of revenue in 
relation to any guit or case:in which the 
amount or value of the A i is 

_ less than fifty rupees‘; 

Or when presented to any Civil, Criminal 

.. or Revenne Court, or to‘any Boar or ex- 
ecutive officer for the purpose of obtain- 
ing a copy or translation of. any judgment, 
decree or order passed, by such Court, 
. Board or officer, or of any other document 
, ọn'record in such Court or office:. 

(b) When containing a complaint or charge 
of any offence other than an offence 

‘for which police-officers, may under the 
Criminal Procedure Code; arrest without 
4 warrant, . and ‘presented to ‘any Criminal 
‘Court aS a ! | Ta : : 


-æ 


t 


7 + t x $ 
4 - 


1 m 


F." TOn : EEA 


Pro 
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Fee 
ifteen 


paise. 


on ifteen 


Fifteen 
Paise. 


Fifteen 
pa ise. 


Fifteen 
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Or when presented to a Civil, Criminal or 
Revenue Court, or to a Collector, or any 
Revenue-officer having jurisdiction equal 
or subordinate to a Collector, or to any 
Magistrate in his executive capacity, and 
not otherwise provided for by this Act ; 


Or to deposit in Court revenue or rent ; 

Or for determination by a Court of the 
amount of compensation to be paid by a 
landlord to his tenant. 


(c) When presented to the Board of Reve- 


nue or to any Chief Officer charged with 
the executive administration of s Divi- 
sion and not otherwise provided for by 
this Act. 

(d) For arrest or attachment before judg- 
ment or for temporary injunction— 

(i) when presented to a Civil Court other 
than the High Court in relation to any 
suit or ing— 

(1) if the value ot the subject-matter is 
less than Rs. 50; 

(2) if the value is ‘Rs, 50 and above ; ; 


(ii) when presented to the High Court. 

(e) Under section 47 and Order XXI, rul- 
es 68 and 90 of the Code of Civil Proce- 
dure, 1808 (5 of 1908)— l 

(i) when filed in Revenue Court or in Mu- 
nsifs Court; 

(ii) when filed in the City Civil Court, 
Calcutta, a Subordinate Judge’s Court or 
a District Court ;: 

fili) when filed in the High Cowrt. 

(f) Under sections $4, 72, 78 and 74 of 
the Indian Trusts Act, 1882 (2 of 1882). 

(g) (i) For probate or letters of adminis- 
tration to bave effect throughout India. 

sa Application for probate or letters of 

ministration not falling under clause 
a 

(1) if the value of the estate does not ex: 

ceed Ka. 1.000 : 


(2) if the value exceeds Rs. 1,000 
Provided that if a caveat is entered and 
the application is tered as a suit, 
one-half the scale Ta prescribed in 
Article I of Schedule I on the market 
value of the estate leas the fee already 
peid on the application shall be levied. 
(b) Application under section 14 or sec- 
on 20 of the Arbitrahion Act, 1940 (10 


(197° 


Proper Fee 
Ín the case of a 
complaint of 
charge of an 
offence present- 
ed to a Criminal 
Cour one rupee, 
and in other 
cases seventy- 


five paise. 


One rupee and 


fifty paise, 


Five rupees. 
Five rupees. 


Twenty—five rupe- 


os. 


Seventy-five palse, 
Five rupees. 
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Number 


of 1940), for a direction for filing an awartl or 
for an order for filing an agremeent and appli 
cation for enforcing foreign awards — 

(i) when presented to a Munsif’s Court ; 


(ii) when presented to the City Civil Court, 
Calcutta, a Subordinate Judge’s Court, a Dis- 
trict Court or the High Court 

(1) ifthe value of the subject-matter of the 
award does not exceed Ks. 5,000 ; 

(2) if such value exceeds Rs. 5,000 but does not 
exceed Rs. 10,000 ; 

(3) if sach value exceeds Rs. 10,000. 


(i) Petition to the High Court for the admission 
of an Advocate, Attorney or Vakil. 

(j) Whén presented to the High Court under 
section 115 of the Code of Civil Procedure, 
1908 (5 of 1908), for revision of an order— 

(i) when the value of the suit to which the order 
relates does not exceed Rs. 1,000 ; 


Proper Fee, 


Fifteen ru- 
pees. 

One hund- 

red rupees, 

Two hund- 

red and fif- 


ty rupees, 
Twenty 


rupees, 


Five rupe- 
'63. 


(li) when the value of the suit exceeds Rs. 1,000 Ten rupees. 


(k) When presented to the High Court— 

(i) for directions, orders or writs under article 
226 of the Constitution of India for any pur- 
pose other than the enforcement of the funda- 
mental rights conferred by Part III thereof ; 

Se directions, orders or writa under article 

6 for the enforcement of any of the funda- 
mental rights conferred by Part IIl of the 
Constitution of India or for the exercise of its 

under article 227 thereof ; 

(iii) in any other case not otherwise provided for 
by this Act. 


When filed in— 


2. Original 
(i) a Munsit’s Court, 


pot other- 


Twenty 
rupees, 


Twenty 
rupees. 


Two rupe- 
ea, 


One rupee. 


wise pro- (il) the City Civil Court, Calcutta, a Subordi- Five rupe- 


vided for. 
(ii) the High Court 


nate Judge’s Court or a District, Court 


es, 
Twenty ru- 


l pees. 
3. Applica- When the Court grants the application and is Seventy-five 
tion 


to oi opinion that the tranamissiot. of such re- 


any Civil cords involves the use of the post. 
Court that 

records 
may be 
called for 
from ar- 


other Court 


paise in ad- 
dition to 
an fee levs 


188 


THE WEST BENGAL COURT—FEES AcT, 1970 


( 1970 





Number 
4. Application, for leave 


5. 


8. 


to sue as a papper. 
Application for leave 
to appeal as a pauper. 


Plaint or memoran- 
dum of appeal in a suit 
to establish on dispro- — 
ve a right of occupan— 


cy. ; 
. Bail bond or other in- 


strument of obligation 
given in pursuance of 
an order made by he 
Court or M 

under any section rtf 
Code of Criminal Proce: 


age 


(a) When presented to a 
istrict Court. 
(b) When presented to a 
Commissioner or the 
High Court. 


dure 1898 (5 of 1898), ` 


or the Code’ of Civil 


Procedure, 1908, (5 of ` 


1% 8)..and not other- 


wise provided for by 


this Act. 


. Undertaking under 


section 49 of the Indian 
Divorce Act, 1869 (5 of 
1869). ; 
Mukhtarnama, Vaka- 
latnama or any paper 
signed by an advocate 
or intimating 


Proper Fee. 
Fifty paise. 
One rupee. 


¥wo rupees. 


Fifty paise. 


Filty paise. 


7 Fifty paise. 


When presented for the 
conduct of any one case- 


signifying Í 
that he is retained . for. 


a party— 


(a) to any Civil or Crimi- 
nal Court other than the 
High Court, or. to, any 
Revenue Court, or to 
any Collector or Magist- 


rate, or other executive 
akar 


One rupee, 


, except such. as. 


are menticned in clauses 


p, (c) of this, num- 
(b) to the Board of Reve- 


Executive Authority, 
(e) to the High Court 


Sne cree ane 


Two. rupees, 


evo" rr 


he ot 


in any suit or procee— 
ding. 


11, Memorandum of app- 


eal from an order ioclu- 
sive of an order deter- 


mining any question 


under section 47 or sec- 


tion 144 ot the Code of 





When presented— 


(i) to any Court other 
than the High Court or 
to any Executive OM- 
cer other than the Boa- 


Civil Procedure, 1908, rd of Revenue or Chief 
(5 of 1908) and not Executive Authority, 
otherwise provided 

tor-— 


es Miata ae 


(ii) to the Board of Rev- 
enue or Chief; Execu- 
tive Authority, 

(iil) to the High Court— 

(1) Where the order was 
passed bya Sub-ordt- 
nate Court or other 

authority— 

(a) if the order relates to 
a suit or proceeding, the 
value of which,exceeds 
one thousand rupees, 

(b) m any. other case. 
(2) Where the appeal is 


under clause 15 of the 


Letters oe atl 
PA from an order 
exercise of ike 


facladiction, 
(b) from an order passed 


appealable under the 
Code of Civil Procedure, 
1908 had it paseed 
by a Subordinate; Court, 
(c) in any other case. » 


aprons 


Banking Com 
1949 (1 ie iii 


y Where \the appeal is 

er section 411A of the 

Code. of Criminal ica 
dure 1898 (5,.of 1898). . 
(iv) to the Government in 

pursuance of a statutory 

right to appeal for which 


l 
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10. Every copy of power- Seyenty-five paise. 
of attorney when filed e 


One rapes. 


Two rupees. 


a4 
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Number, è 


12. Memorandum of appeal under 
section 39 of the Arbitration Act, 
1940 (10 of 1940). 


13. Caveat 
g Application under Act No. p of 
, section 26, or Bengal Act 
No VI of 1862, section 9. 

15. Plaint or memorandum of app- 
eal m each of the following 
suits :— 

(i) to alter or set aside a summary 
decision or order of any of the 
Civil Courts not established by 
Letters Patent or of any Reve- 
nue Court, 

(li) to alter or cancel any entry in 
a register of the names of pro- 
prietors of revenue-paying esta- 


tes, 

(ili) to obtain a declaratory decree 
where no consequential relief is 
prayed, 

(iv) to set aside an award, 


(v) to set aside an adoption, 


(vi) every other suit where it is not 
possible to estimate at a money— 
value the subject-matter in dis- 
pute, and which is not otherwise 
provided for ata Act- 

16. writing stating a 
question for the opinion of the 

urt under the Code of Civil 
Procedure, 1908 (5 of 1908). 


17. Petition In a suit under the 
Native Converts’ Marriage Disso~ 
lution Act, 1866 (21 of 1888). 

18. Every petition under the Indian 
Divoree Act, 1869 (4-of 1860) 


no court-fee is levia- 
ble under any other 
enactment. 

(i) Where the appeal 
is from an order of 
a Munsif’s Court, 

(ü) in any otuer case 


ete 


(i) when presented to 


the High Court. 


oun 


Proper Fee. 


Fifteen ru- 
pees. 


One hun- 
dred ru~ 


pees. 


Ten rupees. 
Five rupees, 


Twenty ru- 
pees. 


Fifteen ru- 


pees. 
Twenty ru- 


pees. 
Fifteen ru- 
poes. 


Ten rupees, 


Court, 
(ii) when presented to One hwn- 


dren ru- 


\ poss 
Five rupees, 


Twenty ru- 
poes. 
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Number. Proper Fee. 
except petitions onder section i 
44 of the same Act, and every a 


memorandum of appeal under 
section 5^5 of the same Act. 
19, Every petition for restitution = Fıve rupees, 
of conjugal rights, judicial sep- 
uration, divorce or divorce by 
mutual consent under the Special 
Marriage Act, 1954 (43 of 1954) 
and every memorandum of 
appeal under section 89 of the 
same Act. 
20. Every petition for restitution aes Five rupees, 
of conjugal rights, judicial sep- 
aration or divorce under the 
Hincu Marriage Act, 1955 (25 
of 1955) and every memor n- 
dum of appeal under section 28 
of the same Act. 


21. Plaint or memorandum of eve Tewenty ru- 
appeal under the Parsi Marri- pees. 
age and Divorce Act, 1865 (15 
of )865) 

` 22. Petitions under the Indian sis Two rupees. 


Christian Marriage Act, 1872 
(15 of 1872) 

23. Plaint or memorandum of ‘$0 Fifty rupees. 

appeal when presented to a 
~ Court under the Indian Colon- 
ial Divorcs Jurisdiction Act, 
1926 

24, Plaint or memorandum of as Ten rupees. 
appeal when presented to a 
Court under the Dissolution of 
Muslim Marriages Act, 1989 (8 
of 1939), 

25. Petition—(a) questioning the sie Fifteen rupees, 
election of any person as a l 
Municipal Commissioner, when 
presented to a District Judge 
under section 36 of the Bengal 
Municipal Act, 1932 (Ben. Act 
XV of 1982), or to the Chief 

udge, Small Cause Court of 
lcutta under section 73 of 
the Calcutta Municipal Act, 
1951 (West Ben. Act XXXIII 
of 1951), or to the District 
Judge, Howrah under the same 
section of the same Act a3 
amended by the Howrah Maun- 
icipal Act, 1965 (West Ben. 
Act XVI of 1965). 


-=i 
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Number. Proper Fee. 
(b) ning*the validity of an election under the ... Fifteen ru- 
est Be Zilla Parishads Act, 1963 (West Ben. pees. 


Act XXXYV of 1963) when presented to a District 
Judge under section 102 of the said Act to decide 
dispute relating to such elections 
26. A polication or petition to the Court under sections .. Fifty rupees. 
391, 439 or 522 of the Companies Act1956 (1 of 1956). 
Any other cepa tition to the Court for jud- .. Tea rapees. 
iclal action or reli ee a s 
otherwise es for under this Act. 
SCHEDULE MI. 


ANNEXURE A 
Valuation Of The Movable And Immovable Property 
Of, Deceased. Rs, P. 


Cash in the house and at the banks, household goods, wearing- 
apparel, books, plate, jewels, etc. 

(State estimated value according to best of Hxecutor’s or Admi- 
nistrator’s belief.) 

iv ade in Government securities transferable atthe Publis 
(State description and value at the price of the day} also the in- 
terest separately, ealculating it to-the time of making the applicatlon.) 

Immovable pro consisting of 

(State dsccription; giving, in the case of houses, the assessed 
value, if any, and the number of vear’s assessment the market- 
valine is estimated at, and, in the cage of land, the area, the mar- 
ket—value and all rents that have accrued.) 

Leasehold property 

(If the deceased held any leases for years determinable, state 
the number of year’s purchase the profit rents are estimated to be 
worth and the walue of such, inserting separately arrears dus at 
the date of death and all rents received or due since that date to 
the time of making the application.) 

Property in public companies 

(State the particalars and the value calculated at the price of 
the day; also the interest separately, calculating it to the time of 
making the application.) 

Policy of insurance upon life, money pat on mortgages, and 
other securities, sach as bonds, mortgages, bills, notes ani other 
securities for money. l 

(State the amount of the whole; also the interest sepirately, 
calculating it to the time of MARE T the POOR ) 


Book debts ~~ aes aoe 
(Other than bad.) 
Stock in trade z sue eee Mee 


(State the estimated value, if any. ) 
Other property not comorised under the foregoing heads wee 
(State the estimated value, if any.) 


Total ... 


Sine ey 


Deduct ~amount shown in Annexure B not subject to duty —. 


eet Sey 


Net Total ... 


et 


PART X 
Notifications—W est Bengal 
Government and Calcutta 


High Court 


—e 0 —— 
s hd 


Published in the Calcutta Gazrestte, Ext., Part I, No. 788, dated 
November 4, 1969/Kartika 13, 1891. 
FINANCE DEPARTMENT 

No. 4668-F.—4th November, 1869.—In exercise of the power con- 
ferred by the Explanation to section 25 of the Negotiable Instruments 
Act, 1881 (XX VI of 1881), read with the Government of India, Ministry 
of Home Affairs, Notification No. 20/25/56-Pub. (1), dated the 8th June, 
1957, the Governor is pleased to declare the following days to be public 
holidays during the year 1970 :— 


New Year’s Day Ist January 
‘Netaji’s Birthday 28rd January 
` Republic Day 26th Janu 
Sree Panchami 10th February 
Id-uz-Zoha 17th February 
Muharram 19th Marchi 
Doljatra 23rd March 
Good Friday 27th March 
Bengali New Year’s Day isth April 
May Day Ist May 
*Half-yearly Closing of Banks’ Accounts 30th June 
Independence Day 15th August 
Janmastami l 24th August 
Mahalaya 30th September 
Gandhi’ Bhirthday 2ud October 
Durga 7th October 
8th October 
9th October 
10th October 
Lakshmi Puja _, 14th October 
Kai Puja 29th October 
Guru Nank’s Birthday 13th November 
Id-ul-Fitr ist December 
Christmas Day 25th, December 
*Yearly Closing of Banks’ Accounts 3ist December 
Note. -— 
(a} Sundays are public holidays under the Negotiable Instruments 
Act. 


(b) If any of the Muslim festivals mentioned above does not fall on 
the day notified, the Muslim Government servants may be granted a 
sectional holidays op the day on which the festival is actually observed, 
in addition to the holiday on the day notified. 
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*Government offices other than Treasuries and Sub Treasuries should 
remain open on the 30th June, 1970 and 8lst December, 197) which have 
becn declared as holidays under the Negotiable Instruments Act in Noti- 
fication No. 4661-F., dated the 4h November, 1969. š 

No. 4669-F—4th November, 1963.—The Governor is pleased to 
notify that on the following days during 1970. which are not declared to 
be ‘“‘Pubhe Hohdays”, the offices under the Government of West Bengal 
with the exceptions of the office of the Registrar of Assurances, Calcutta, 
and the Office of the Coltector of Stamp Revenue, Calcutta, shall be 


closed :-— 
Chaitra Sankranti 14th Agri 
Birthday of Rabindranath bth May 
Fateahduazdaham (Prophet's birthday) l loth May 
Durga Puja ' 12th October 
13th October 
Lakshmi-Puja (2nd day) 15th October 


No. 467u-F.—4th November, 1969.—The Governor is pleased to 
declare that the following days may be observed as sectional holidays 
‘for employees of different communities mentioned against each : — 


Easter Staurday À <8th March 
(for Christians only). 

Buddha Purnima 21st May 
(for ‘Buddhists only). 

Note.— ; 


(a) “The Sikh Festival Baisakhi will be notified as a sectional holiday 
for the Sikhs after the date of observance is knowu. | 
(ob) Mahavir Jayanti (for Jains only) falls on Sunday, the 19th April, 





Published in the Calcutta Gazette, Part, I No. 833, dated November 
27, 1969/Agarahay 6, 1891. 
LAND AND LAND REVENUE DEPARTMENT 
No. 20643-L.Ref./2A-59/69.—26th November 1969.—In exercise 
of the power conferred by sub-section (3) of section 1 of the West 
Bengal d ‘Reforms Act, 1955 (West Bengal Act X of 1956), the 
Governor is pleased hereby to specify the Ist day of December 1969, 
asthe date on which the following provisions of the said Act shall come 
into force in all the areas transferred from Bihar to West Bengal under 
the Bihar and West Bengal (Transfer of Territories) Act, 1956 (Act 40 


of 1956), damely:— . 
Section-16A, clause (aa) of sub-section (1) of section 18 and sub- 


section (3A) of section 18. 


‘Published in the Calcutta Cazeite, Part I, No. 862, dated 
-7 December 9, 1969/Agrahayana 18, 1891. 
JUDICIAL: DEPARTMENT 

No. 12937 J —9th December 1969 —In exercise of the powers con- 
- ferred by sub section (3) of section | of the West, Bengal .Scparation of 
Judicial and Executive Fuactions Act, 1968 (Presi ients Act 8 of 1968), 
' the Governor is pleased hereby to appoint the 17th day of December, 
1969 as-the,date cn which the provisions of the said Act, other than the 
provisions-which have already come into force, shall come into forcé in 

the district of Murshidabad. ok 





ore fee 
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Published in the Calcutta Gaxetis, Ext., Part I, No. 824, dated 
November 26, 1969/Agrahayana 5, 1891. 
JUDICIAL DEPARTMENT - 

No. 12463-J —26th November 1969.—In pursuanct of the provisi- 
ons of sub-section (2) of section | of the Presidency Sntall Cause ‘Courts 
.(West Bengal Amendment) Act 1969 (West Bengal Act XXXII of 

1969), the Governor is pleased hereby to appoint the Ist day of Decem- 
ber 1969, as the date on which the said Act shall come into ne 


Published in the Calcuita Gaxetis, Ext., Part I, No. 807, dated 
November 15, 1969/Kartika 24,1891. `: > > 
FINANCE DEPARTMENT 
No. 4536 F.T.—14th November 1969.—In pursuance of the provi- 
sions of sub-section (2) of section 1 of the Bengal Finance (Sales Tax) 
(Amendment) Ordinance, 1969 (West Bengal Ordinance No. XIV of 
1969), the Governor is pleased hereby to appoint the 15th November 
1969, as the date ón which all the provisions of the said Ordinance shall 
come into force. 





Published in the Calcutta Gazette, Part I, dated December 11. 1969. 
ORDERS AND NOTIFICATIONS BY THE HIGH GOURT > 
AT CALCUTTA AND THE CHIEF JUSTICE 
No. 1086UE.—26th November 1969-——I: exercise of the powers 
conferied by section 34(1) of the Advocates Act, 1961, the High Court at 
Calcutta is pleased to make the following rules lying down thé conditions 
subject to which an Advocate shall be permitted to practise in the 
High Ccurt and the courts subordinate to it: — rs 
1. In these rules, unless there is anything repugnant in the subject 
or context, the word ‘‘advocate”’ shall include ‘a ‘partnership ora firm 
of advocates and‘the word “solicitor” a partnership of  firm.of solicitors. 

2. Save as otherwise provided in any law for the time being in 
force, no advocate or solicitor, as the case may be, shall be entitled to 
appear, plead or act for any person in any Court ‘in ‘any procteding un- 
less the advocate files an appointment or the Solicitor files a - warrant of 
attorney in writing’signed by such person or his recognised agent or by 
some other person duly authorised by or under a powér of attorney in 
that behalf, and signed by the advocate or the solicitor, as.the case may 

_be, in tok n-of its acceptance: — eo i 

Provided that where on a. vocate | as already filed an ap>oimtment or 

a solicitor has filed a warrant of attorney ap any proceeding, it shall be 
sufficient for another advocate, who is engaged to appéar:in the -procee- 
dings merely. for the purposes of pleading, to tile‘a memorandum of app- 
earance'or to.declareibefore thi ‘Court that he ‘ap 8 on instructions 
Írom the advocate who-has already filed: his appointment or- feor -t-he 
solicitor who has already filed a warrant of attorney in the procceding. 

. Provided further that nothing herein “ĉonta;ned ahali apply to an 
advocate who has been requested tby the Court totassistithe Court amu- 
cus curie in any case or proceeding. ` a a a Tee 

.3. An advocate who isnot on the Rol of Advocaies of the Far 
Council of thé State in which the Court is- situate, -shall not act im such 
Court, unless he files an appointment along with an-advocate ‘who is on 

the Roll of such State-Bar Cooncil and’ who'is ordifarily: practising in 
such Court.’ ° >s 7 o s uot a Sia cen 


wes „m 
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4, Tte acceptance of an appointment on behalf of a firm or partner 
ship of advocates or Solicitors, as the case may be, shall be indicated by 
a partner affixing his own signature as a partner on behalt of the firm or 
partnership. ° 

5. An ad¥ocate or a solicitor, as the case may be, at the time of 
acceptance of his appointment or warrant of attorney, shall also endorse 
on it bis address which addresss hall be regarded as one for service within 
the meaning of rule 5 of Order 3 of the Code of Civil Procedure: 

Provided that where more than: one-advocate or solicitor accept the 
appointment or warrant of attorney, it shall be sufficient for one of them 
to endorse his addres3, which address shall be regarded as one for service 
within the meaning of rule 5 of Order 8, C. P. Code. l 

6. (1) In civil cases, the appintment of an advocate, or solicitor, 
as the case may be, unless: otherwise limited, shall be deemed to be in 
force to the extent provided in that behalf by rule 4 of Order 3 of the 
Code of Civil Procedure. 

(2) In criminal cases, tbe appointment of an advocate or solicitor, 
as the case may be, unless otherwise limited, shall be deemed to beia 
force until determined with the leave of the Court by writing signed by 
the party or the advocate, or the solicitor, as the case may be, and filed 
in Court or until the pay or the advocate or the solicitor dies, or until 
all proceedings in the case are ended so far as regard the particular 


ty. , 
on (8). For the purposes of sub-rule (2), a case shall be deemed to mean 
every kind of enquiry, trial or proceeding before a Criminal Court whe- 
ther instituted on a police report or otherwise and further— 
(i) an application for bail or reduction, enhancement or cancellation 
of bail in the case, 
(ii) an application for transfer of the case from one Court to another. 
(iii) an application for stay of the case pending disposal of civil pro- 
ceeding in respect of the same transaction out of which the case arises, 
(iv) an application for suspensicn, postponment or stay of the exe- 
cuticn of the order or sen ence passed in the case, 
(v) an application for the return, restoration or restitution of the 
property as per the order of disposal of property passed in the case, 
(vi) an application for leave to appeal against an order of acquittal 
ed in the case, 
(vii) any appeal or appication for revision against any order or 
sentence passed in the case, P 
viii) a reference arising out of the case, - 
de an application for review of an order or sentence passed in the 
case or 1n appeal, reference or revision arising out of the case, 
' (x) an application for making concurrent sentences awarded in the 
case or in an appeal, reference, revision or review arising out of the 
case, 2 


fe 


(xi) an application relating to or incidental to or. arising in or out of 
any appeal; reference, revision or review arising in or out of the cage 
Gncluding an application for leave to appeal to the Supreme Court), 
(xii) any appl,cation or act for obtaining copies of documents 
or for the return of articles or documents produced or filed in the case 
or any of the proceedings mentioned hereinbefore, ` 
. (xiii) any application or act for obtaining the withdrawal or the re- 
fund or payment of or out of the moneys paid or deposited in the Court 
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(2) Any person eggrieved by rejection of his specified forest produce 
by an avtboried officer or agent under proviso to sub-scction (1), may, 
within fiftcen days therefrom, refer the matter to the Divisional Forest 
Officer, or such other officer who may be en powered by the State Go- 
vernment in this behalf, having jurisdiction over the uhit ın which the 
specified forest produce has been grown or found. À 

(3) On receipt of a complaint under sub-section (2) the Divisional 
Forest Officer cr such other officer, as the case may be, shall hold an en- 
quiry in the prescribed manner and after hearing the pee concerned 
sball pass such orders us he may deem fit and iv case he finds the rejec- 
tion of the specified forest produce to be improper, he may— 

(a) if he considers the specified forest produce in question stil] suit- 
able for the manufacture in which such specified forest produce is used 
or for trade direct the authorised officer or agent, as the case may be to 
purchase tLe same ard may also award to the person aggrieved such fur- 
ther compensation not exceeding twenty per centum of the price of the 
specified forest pre duce payable to him as he may deem fit. 

(b) if he ccnsiders that the produce in question has since become 
unsuitable for the manufacture in which such specified forest produce is 
used or for trade, direct the payment to the person aggrieved of any 
' amount not-less than the price of such produce payable to him under 

sub-section (1) and such further compensation not exceeding twenty per 
centum of such price as he may deem fit by way of damages for the loss 
suifered by such person. 

(4) Nothing in this section shal] be construed so as to debar the 
appropriation ot the produce offered for sale 1f the State Government or 
their authorised officer or the agent has reason to believe that the pro- 
duce appertain to forests or lands belonging to the State Government 
and paying only such collection charges, if any, as the State Govern- 
ment may from tıme to time determine: 

Provided that in case of any dispute the Divisional Forest Officer or 
guch other officer Who may be specifically empowered in this bebalf as 
specified m sub-section (2) shall hear and dispose of the same in the 
manner provided therein, 

10. Regtstratton —Every grower of specifed forest produce shall if 
the quantity of a specified forest produce grown by him during a year is 
likely to exceed such quantity as may be prescribed, get himself register- 
ed in the prescribed manner. 

li. Regtstraison of manufacturers, traders and consumers of spect{tad 
forest produce.--(1) Every manufacturer who usea any specified fosest 
produce as a raw material and every trader or a consumer whose anaual 
use, requirement or consumption, as the case may be exceeds such qnan~ 
tity as may be prescribed, +ball get himself registered within such period, 
on payment of such fee and in such manner as may be preseribed, 

(2) Every such manufacturer, trader or consumer shall submit-sach 
declarations, accounts and returns and in such forms.and to such officer 
and at such intervals as may be prescribed. j 

12. Dssposal-of spactfied forest prodwce.— Specified forest produce 
purchased by the State Government or by its. officer or agent under this, 
Act shall be sold or otherwise disposed of injsuch manner as the State 
Government may direct. 

13. Retai sale of specified forest, produce.—(1) No person shall en- 
gage himself in retail sale of a specified forest produce except undera 

licence granted under this seqtion, = ` : 
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(2) The State Government may, for the purpose of facilitating retail 
sale of a specified forest produce within the State, grant licences to as 
many persons as it may deem fit. 

(3) Any perfon who desires to engage himself in retail sale ofa 
. specified forest produce shall make an application in such form, to such 
authority and in such manner as may be prescribed. 

(4) The prescribed authority may, on receiving such application, 
and on payment of such fee as may be prescribed, grant or renew a 
licence subject to such terms and conditions as may be prercribed. 

14. Dalegaison of Powers.—Tne State Goverament may by order, 
delegate any of its p»wers or functions ander this Act or the rules made 
thereunder to any officer or authority not below the rank of an Assist- 
ant Conservator of Forests who shall exercise or perform the same, 
subject to such coditions and restrictions as the State Government may 
specify in the order. 

15. Power of entry ssarch, satzure, efc.—({1) Any Police Oficer not 
below the rank of an Assistant Sub-[nspector or any other person auth- 
orised by the State Government may, with a view to securing compliance 
with the provisions of this Act or the rules made thereunder or to sat- 
isfying himself that the said provisions have been complied with— 

G stop and search ahy person, boat, vehicle or receptacle used or 
intended to be used for the transport of specified forest produce; 

(ii) enter and search any place; 

(iii) seize the “specified forest produce im respect of which he su 
pects ttat any provision of this Act or the rules made thereunder has 
been, is being or is about to be contravened along with receptacle con- 
taining such produce, or the vehicles or boats used in carrying such 

roduce. 

(2) The provisions of section 192 and 193 of the Code of Criminal 
Procedure, 1898 (5 of 1898) relating to serach and seizure shall, so far 
as may be, apply to searches and seizures under this section. 

16. Penalty.—If any person contravenes any of the provisions of this 
Act or the rules made thereunder— 

(a) he shall bs punishable with imprisonment which may extend to 
one year or with fine which may exteud to five hundred rupees or with 
both; 
'  (b) the specified forest produce in respect of which such contraven- 
tion bas been made or such part thereof as the court may deem fit shall 
be forfeited to the Government; 

Provided that 1f the Court is of the opinion that it is not necessary 
to direct forfeiture ın respect of the whole, or as the case may be, an 
part of the specified forest produce it may, for reasons to be recorded, 
refrain from doing so. 

17 Attempts and absiment.—Any person who attempts to contr. 
avene or abets the contravention ot any provision of this Act or the 
rules made thereunder shall be deemed to have contravened sach provi 


n. 

18. Cognizance of offences.—No Court shall take cognizance of any 
offence punishable under this Act except on a report in writing of the 
facts constituting such offence made by any Forest Officer not below the 
rank of a Divisional Forest Officer or by any other officer as may be auth- 
orised by the State Government in this behalf. 

19. Composition of offences.—(1) The State Goverament may, by 
notification, empower a Forest Officer— 

(a) to accept from any person against whom a reasonable suspicion 
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exists that he has committed an offence punishable under this Act, a 
sum of money by way of compensation for the offence which such person 
is suspected to have committed; and 

(b) when any property other thana specified fofest produce has 
been seized as liable to confiscation, to release the same on payment of 
the value thereof as estimated by such officer. 

(2) On the pavment of such sum of money, or soch value or both as 
the case may be, to such officer, the suspected persons shall be dischar- 
ged the property, other than the specified forest produce, if any, seized 
shali be released and no farther proceedings shall taken against such 
person or property. 

(8) A Forest Officer shall not be empowered under this section unless 
he is a Forest Officer of a rank not inferior to that of a Divisional Forest 
officer and the sam of money accepted as compensation under clause(a) of 
sub-section (1) shall in no case exceed the sum of one thousand rupees. 

Savings in respect of acts dons sn good fasth.—{1) No suit, pros 
cution or other legal proceedings shall lie against any person for any- 
things which isin good faith done or intended to be 39 done in pursu- 
ance of this Act or the rules made thereunder. 

(2) No suit or other legal proceedings shall lie against the State 
Government for any damage caused or likely to be caused or any injury 
suffered or likely to be suffered by virtue of the provisions of this Act 
er by anything which isin good faith done or intended to be so done 
in pursuance of this Act or the rules made thereunder. 

2i. Power to make rules —The State Government may, subject to 
the condition of previous publication, make rules to carry out_all or any 
of the provisions of this Act. 

(2) In particalar and without prejudice to generality of the foregoing 
power sach rules may provide for allor any of the following matters 
oamely:— 

(a) the terms, conditions and the procedure for appointment of ag- 
ents under section 4 

(b) (i) the quantity of specified forest produce which may be trans- 
ported by a consumer under section 5 (2) {b}; 

(ii) the terms and conditions of a permit subject to which specified 
forest produce may be transported the authority by which and the 
manner in which such permit shall be issned ander section 5 (2)(c) 

(c) y the manner of conduct of business of the committee under 
section 6 (3); 

(ii) the allowances to which the members of the Committee shall be 
entitled under section 6 (4); 

(d) the publication of the price list under section 7; 

(€e) the manner of holding enquiry under section 9(3); 

(f) (i) the prescription of quantity of specified forest produce under 
gestion 10; 

(ii) the manner of registration under section 10; 

(g) (i) prescription of the quantity of specified forest produce under . 
sub-section (1) of section {1} 

(ii) the period within which, the fee on payment of which and the 
manner ia which the registration under sub-section (1) of section 11 shat! 
be made; 

(iii) declarations, accounts and returns which shall be submitted 
under sub-section (2) of section {1 and the form in which, the officer to 
whoms and the intervals at which they shall be submitted; 


Meme me 
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(h) (i) the form in which the author'ty to whom and the manner 
in wbich an application under sub-section (3) of section 13 shall be 
made; 

(i) the fee for issue and renewal of a licerce and the terms and 
conditions subjeg to which such licence shall be granted under sub-sec- 
tion (4) of section 13; 

' ` (i) any otl er matter which is either expressly or impliedly required 
to be prescribed under this Act. 


(3) All roles made under this Act shall be laid on the table of the 
K gislative assembly, 

22- Indian Forest Act. 1927 and other laws noi to apply to specified 
_ forest produce for purposes covered under Aci.— (1) Nothing contained in 
‘the Indian Forest Act, 1£27 (No. 16 of 1927) shall apply to specified 
forcat produce.in respect of matters for which provisions are -contaibed 
-3J this Act. 

(2) Nothing contained in any other law. rule, order or any other 
tlang having a force of law in any region of the State shall apply to the 
specified forest produce in respect of matters for which provisions are 
contained in this Act... 

23. Repeal—The Medhye Pradesh Van Opa) (Vyapar Viniyamen) 
Aa yadesh, 1969 (9 of 1969) is hereby repealed 

.,. Published in the Madhya Pradesh Gaxetts, Ext. No. 3, dated 
. April 9 1970. 
The University of Saugar (Amendment) Ordinance, 1970. 
A Madhya Pradesh Ordinance No. 1 of 1970. 
. Promulgated by the Governor in the Twenty-first Year of the Re- 
public of India. 


,, (First published in the ‘‘Madhya Pradesh Gazette” (Extraordinary), 
dated the 9th April, 1970 ) 


| An Ordinance further to amend the University of Saugar Act, 1946. 
. Whereas the State Legislature is not in session and the Governor of 


Madbya Pradésh is:satisfled that circumstances exist which render it 


fw 


Whe 


necessary, for him to take immediate action; 
i Now, theréfore, in exercise of the powers conferred by Article 213 
of the Constitution of India, the Governor of Madhya Pradesh is hereby 
 : Pleased to make-and promalgate the following Ordinance, namely :— 

1. Short title and commencemont.—(1) This Ordinance may be called 
the University of Saugar (Amendment) Ordinance, 1970. 
€ '(2} It shall come into force immediately on its publication ip the 

azette. 


EA Amondmeni of sechion 11.—For sub-section (1).of section 41 of 


the University of Saugar Act, 1946 (XVI of 1946), the following sub- 


section shall be substituted, namely : — 
“‘(1) The Governor of Madbya Pradesh shall be ex-officio Chancellor 


_ of the University. He shall, by virtue of his office, be the Head of the 


University ard the President of the Court and shall, when present pre- 


, side at meetings of the Court and at any convocation of the University.” 


3. Consequences which shall ensas.— As from the date of coming 
- mto force of this Ordinance, the Chancellor in office immediately before 
the date aforesaid shall:cease to hold office of the Chancellor and the 
Governor of Madhya Pradesh shall assume the said office. 


na BHOPAL: = K.C. REDDY,. . 
-ro Dated the 9th Apri}, 1970. Governor, | - 

tae Madhya Pradesh. 3 
"Ite Pet. Wyn he es ` PTE “ 3 l ! 
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in connection with the case or any of the proceedings, mentioned here- 
inbefore (including moneys paid or deposited for covering the costs of the 
PEAR and the printing of the Transcript Record of Appeal to the 
Supreme Court), 

(xiv) any application for the refund of or out of the moneys paid or 
recovered as fine or for the return, restitution or restoration of tne 
property forfeited or confiscated in the case or in any appeal, refereace, 
revision or review arising out of the case as per final orders passed in 
that behalf, 

(xv) any application iss expunging remarks or observations on the 
record of or made in the judgment in the case or any appeal, reference. 
revision or review arising out of the case, and 

(xvi) any application or proceeding for sanctioning prosecution under 
Chapter XX XV of the Code of Criminal Procedure, i898, or any appeal 
or revision arising from and out of any order passed in such an 
application or proceedings, 
shall be deemed to be proceedings in the case : 

Provided that where the vanue of the case or the proceedings is 
shifted from one Court (subordinate or otherwise) to another the advo- 
cate or the solicitor, as the case may be, filing the appoiatment or the 
warrant of attorney, referred to in sub rules (1) and (2) above, in the 
former Court, shall not be bound to appear, act or plead in the latter 
Court, unless he files or he has already filed a memorandum, signed by 
him, in the latter Court, that he has instructions from his client to 
appeal, act or plead, as the case may be, in that Court. 

7. (1) Except when specially authorised by the Court or by 
cons:nt of the Serie an advocate, ora solicitor, who has advised io 
connection with the institution of a suit, appeal or other proceeding or 
has drawn up pleadings in connection with such matter, or has, during 
the progress of any siit, appeal or other proceeding appeared, acted or 
pleaded for a party, shall not, unless he first gives the party whom he 
has advised or for whom he has drawn up pleadings, appeared, acted or 
pleaded, an opportunity of engaging his services, appear or act or plead 
in such suit, appeal or other proceeding or in an appeal or application 
for revision arising therefrom or in -any matter connected therewith 
for any person whose interest is in any manner in conflict with that of 


party : 

Provided that the consent of the party may be presumed if he 
engages another advocate or solicitor to appear, act or plead, as the case 
may be, for him in such suit, sppeal or other proceeding without offering 
an engagement to the’advocate or solicitor whose services were originally 
engaged by him or on his behalf. 

(2) Where it appears on the record that ths appearance of an 
advocate or a solicitor in any proceeding tor any party 1s prejudicial to 
, the interest of the other party on account of the reasons mentioned in 

sub-rule .(1) above, the Court may refuse to'permit the appearance to 
be filed or Le such appearance if it has already been filed, after 
* giving the said advocate or'solicitor an opportunity of being heard. . 
_. (8) An advocate or solicitor wno di8closes'to any party information 
_. confided to himi in his capaeity £ as an advocate or- solicitor by another 
party without the latter's cohseht shalt not -bé*protected merely by 
reason of his being permitted to ee act or plead-for the said party. 

8. (a) The appointment of a vor‘ partnership -of advocates or 
solicitors may be acespted by any partner on: -of the firm: or 
partnership. ° 
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(b) No such firm or partnership shall be entitled to appear, act or 
plead in any Coust unless all the partners thereof are entitled to appear, 
act or plead in such Court 

(c) The name of the firm or partnership may contain the names 
of the persons who were or are members of the Partnership but of no 
others 
(d) The words “and Company” shall not be affixed to the name.of 

any partnership or firm of advocates. 
(e) The names of all the members of a partnership or firm of advoc- 
ates or solicitors shall be recorded with the Registrar of the High Court 
and/or the District Jud e, as the case may be, and, in the case ef 
Advocates, also with the State Bar Council concerned, and the names 
of all the partners shall also be set out in all professional communica- 
tions issued by the partners or the firm. 
(f) The firm or partnership of advocates or solicitors, as the ease 
‘may be, shall notify to the Registrar of the High Court and/or the 
‘District Judge, as the case may be, and also to the State Bar Council 
concerned, 1n the case of advocates, any change in the composition of 
the firm or partnership or the fact of its dissolution as spon as may be 
from the date on which such change occurs or its dissolution takes 
place. 

(g) Every partner of the firm of advocates or solicitors, as the case 
may be, shall be bound to disclose the names of all the partners of the 
' firm or parturrship whenever called upon todo so by the Registrar of 
the High Court, the District Judge and/or the State Bar Council, as the 
case may be, or any Court or any party for or against whom the firm 
or any partner thereof has filed the appointment or memorandum of 
he 

(h) In every case where a partnes of a firm or partnership of ad- 

siete or solicitors signs any document or writing on behalf of the firm 
artnership he shall do so inthe name ofthe firm or partnership 
and shall authenticate the same by affixing his own signature as part 


Ta Neither the firm or partnership of advocates or solicitors nor 
any partner thereof shall advise a party or appear, act or plead on 
rate of a party in any matter or proceeding where the opposite party 

resented by any other pa taer of the said lirm or partnership or 

beth firm or partnersbip itself. 

9. No advocate or solicitor shall be, permitted to file an appoint- 
ment or warrant of attorney or memorandum of appéarance in any 
proceeding in which another advocate or solicitor is already on record 
for the same party save with the consent of the former advocate or 
solicitor on record or the leave of the Court, unless the former advocate 
or solicitor has ceased to practise or has by reason of infirmity ot mind or 
body or otherwise become unable to continue to act. ` 

10. No advocate or solicitor who has been disbarred or suspended or 
whose name has begn struck off the Roll of Advocates or solicitors shall 
be permitted to act a rec agent of any party within the meaning 
of Order 3 of the Code of Civil Procedure. 

11. No advocate or solicitor who hag been found guilty of contempt 
of Court shall be permitted to appear, act or plead in any Court.untess 
- che has purged himself of contempt. . 

12. Advocates, appearing before the Court, shall wear the {gllowing 
as part of their drese:  . - 


-e + 


s 
Tha” 
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(1) Advocates other than lady Advocotes: 
‘(a) Black buttoned up coat or block chapken, achakan or Sherwani, 
with Barrister'’s gown and bands, or 
(b) Black open breast coat, white shirt, white collar, stiff or soft, 
with Barrister’s gown and bands. 
In either case, long trousers (white, black or black striped or grey) 
shall be worn. | 
(2) Lady Advocates: ge 
Black full sleeved jacket or blouse, white collar, stiff or sift, with 
Barrister’s gown and bands, . 
Sari of long skirt (white or black) shall be worn. 
D.P. CHATAR JE. 
l Registrar. 





Published in the Calcutta Gasetise, Ext , Part I, No. 263 dated 
April 27, 1970. 
LOCAL SELF GOVER \MENT DEPARTMENT. 

No. 1451/MIA-4/68.—27th April, 1970.—In exercise of the power 
conferred by sub-section (4) of section 506 of the Bengal Municipal Act, 
1932 (Bengal Act XV of 1932), the Governor is pleased to rescind the 
building by-laws regulating construction of buildings in less advanced 
municipalities under section 328 of the said Act, as adopted by the Com- 
missioners of the Bolpur Municipality in the district of Birbhum and 


confirmed by Government in Notification No. M2B-21/52, dated the 30th 
May, 1952. 





No. 1452/MIA -4/68 —27th April, 1970.—In exercise of the power 
conferred by sub-section (1) of section 312 of the Bengal Municipal Act, 
1932 (Bengal Act XV of 1982), the Governor is pleased to declare that 
| Schedule VI of that Act shall be in force in the Bolpur Municipality in 

district of Birbhum. l an 

No. 1453/MIA-4/68.—27th April, 1970.—In exercise of the power 
conferred by sub section (2) of section 312 of the Bengal Municipal Act, 
1932 (Bengal Act XV of 19$2),the Governor is pleased to extend the pro- 
sions of sections $15, 317 to 327 and 329 of the said Act to the Bolpur 
Municipality in the district of Birbhum. 





Published in the Calcewtta Gazetis, Ext., Part I, No. 190, dated — 
March 18, 1970. 
CO-OPERATION DEPARTMENT 
No. 1087-Co-op./2R-9/70.—18th March, 1970 —In exercise of the 
power conferred by section 140 of the Bengal Co-operative Societies Act, 
1940 (Bengal Act XX1 of 1940), the Governor is pleased hereby to make 
after previous publication, as required by sub-section (1) of the said 
section the following amendment in the Bengal Co-operative Societies 
Rules, 1942, as subsequently amended (hereinafter referred to as the 


said rules), namely :— 
AMENDMENT , i 
In the said rules, after rule 48, insert the following new rule, name- 


“48A. Notwithstanding anything contained in rule 43, rule 47 of 
rule 48, where by reason of an order of a Court or for any other reason 
the Managing Committee of a Co-operative Society is unable to exercise 


~ 


C 
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the powers conferred by these rule3 or its bye-laws, the Executive Om- 
cer shal] sine, ee period of such enability excersise such powers of 
the Managing Committee.” 


Published in the Calcutta Gazstis, Ext., Part I, No. 234, dated 
April 10, 19-0/Caitra 20, 1892. 
DEPARTMENT OF FOOD AND SUPPLIES. 

No. 2256- F.S /BS./14R-29/69 —l0th April, 1970.—In exercise of 
power conferred by clause (c) of paragraph 2 of the We3t Bengal Rice 
and Paddy ‘Restrictions on Movement) Order, 1968, as subsequently 
amended, the Governor is pleased hereby to rescind, with immediate 
effect, this Department Notification No. 8627-F.S /FS/14R-29/69, dated 
the 18th December, 1969, published inthe “Calcutta Gazette, Extraor- 
dinary’’, of even date, except as respects any actiona taken or anything 
done or omitted to be done ander the said notification before its rescis- 
sion, 


Published in the Calomtia Gaxsite, Ext., Part I, No. 886, dated 
_ December 18, 1969. 
DEPARTMENT OF FOOD AND SUPPLIES. 

l No. 8627/E.S /FS/14R-29/69.—18th December, 1969.—In exercise 

of the power conferred by clause (c) of paragraph 2 of the West Bengal 
Rice aad Paddy (Restrictlons on Movement) Order, 1968, as subse- 
quently amended, the Governor is pleased hereby to notify that for the 
purpose of clause (iii) of paragraph 3 of the said order the area compris- 
ing the police-stations of Habibpur, Bamangola, Gajol and Malda in the 
district of Malda shall be a specified area with effect from the 22nd De- 
cember, 1969. 


Published in the Calcula Gatis, Ext., Part I, No. 281, dated 
‘(May 4, 1970. 
DEPARTMENT OF FOOD AND SUPPLIES 
Directorate of Textiles 
No. 760/Tx./L/2P-1/69.—21st March, 1970.—In exercise of the 
ba conferred on me by the 3rd proviso to paragraph II of the Weat 
ngal Cotton Cloth and Yarn (Control Order, 1960, as subsequently 
amended, and in view of the fact that a good number of the existing 
licensees have failed to submit applications for renewal of their textile 
licences for 1970-7! according to the programmes drawn up for the pur- 
pose, I hereby extend, up to 29th May, 1970, the validity of all the 
textile licences which are due to expire on the 3lst March, 1979, issued 
under the aforesaid order and also the time for filing of applications 
together with the requisite fees for renewal of such licences, 
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Published in the Calcedta Garotie, Ext., Part Ip No. 68 dated 
January 31, 1970 ° 
FINANCE DEPARTMENT 
No. 425-F.T.—30th January 1970.—In exercise of the power con- 
ferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal 
Act Vi of 1941), the Governor is pleaséd to make, with effect from the 
-Ist February 1970, after previous publication as required b7 sub-section 
(1) of the said section, the following amendment in the Bengal Sales 
Tax Rules, 1941 as subsequently amended (hereinafter referred to as the 


said rules), namely :— 
Amendments 


In rule 80 of the said rules,— 

(i) to sub-rule (5), after the existing proviso, add the following 
further proviso, namely :— 

“Provided further that where such authority considers it necessary 
to revise any assessment made or order passed under the Act in con- 
sequence of an order passed under any other Sales Tax law of the 
State or the Union revising or reviewing an assessment made under 
that law in respect of the same dealer, such authority may revise such 
assessment or order at a within four years from the date of the 
order passed under other Sales Tax law.”: 

(it) in sub-rule (S; after the existing proviso, add the following 
further proviso, namely 

“Provided further where such authority considers it necessary to 
review any assessment made or order passed under the Act in conseqae- 
nce of an order passed under any other Sales Tax law of the State or the 
Union revising or reviewing an assessment made under that law in res- 
pect of the same dealer, such authority may review such assessment or 
order at any time within four years from tne date of the order passed 
under other Sales Tax law.’’; 


b 
— 
. 


Pubhshed in the Calcutta Gazette Part I, No. 75, dated June 18, 1970 
FINANCE DEPARTMENT 
No. 1788-F. —27th May 1970.—In exercisc of the power conferred 
by the proviso to Article 309 of the Constitution of India, the Governor 
is pleased hereby to make the eral rules, namely -— 
RULES 


2, Short istle and comencement.—(\!) These rules may be called the 
West Bengal Services (Raising of Age-limit) Rules, 1970. 

(2) they shall come in force on the date of their publication in the 
Official Gazette: 

2, Raising of ago-limit with additional chance to appear at examina- 
tion. —Notwithstanding anything contained in any rules regulating the 
the recruitment to the West Bengal Civil Service (Executive) or other 
services or posts under the State Government, where under any such 
Aa the upper age-limit for recruitment has been fixed at an age below 
2 reo 

(a) such upper age-limit shall be raised by two years subject 
to the maximum of 26 years, 

(b) if recruitment is reqnired to be made on the results ofa 
competitive examination and the number of chances which a candidate 
can avail himself of has been specified in such rules a candidate shall be 
allowed one more chance to appear at such examination in addition to 
the number of chances so apeclied. 
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Published in the Caloutta Gaxetis, Ext., Part I, No. 828 A, dated 
e May 25, 1979/Jyaistha 4, 1892 
AIGH COURT 
Appellate Side l 
BURDWAN. —No. 4781 Sp. —25th May 1970. —In exercise of the 
powers conferred by sub-section (8) of section 13A of the Code of Cri- 
minal Procedure as amended in its application to West Bengal by the 
Weet Bengal Separation of eee aod Executive Fuasetions Act, 
1970 (West Bengal Act VIII of 1970), the High Court hereby delegates 
its power under section 13A Cr.P.C,, to the Sessions Judge of Burdwan 
district who shall exercise those powers under intimation to the High 
Court when a Sub—divisioval Judical Magistrate is absent or otherwise 
not available at a station. 
D P. CHATARJI 


Registrar, 
High Court, Appellate Side Calcutta 





Published in the CalewHa Gareife, Ext, Part I. No. 304 date! 
May 13, 1970/Vaisakha 23, 1892, 
UDICIAL DEPARTMENT 

No. 896-SEP.—13th May 1770.—In exercise of the powers confer- 
red by sub-section (3) of section 1 of the West Bengal Separation of 
Judical and Executive Functions Act 197v), (West Ben Act VHI of 
1970) the Governor is pleased hereby to appoint the 19th day of May 
1970 as the date on which the provisions of the said Act shall come 
into force in the district of Howrah. 

No. 401-SEP.—13th May 1970.~—In exercise of the powers confer- 
red by sub section (3) of section 1 of the West Bengal Separation of 
Judicial and Executive Functions Act, 1970 (West Ben. Act VIII of 
1970), the Governor is pleased hereby to appoint the 26th day of May 
1£70 as the date on which the provisions of the said Act shall come into 
force in the district of Burdwan. 


Published im the Calesutia Gaxetis Ext Part I, No. 310, dated 
May 1970/Vaisakha 29, 1892 
HIGH COURT 
Appellate Mde 
HOWRAH —No. 4553 Sp.—19th May 1970.—~In exercise of the 
power conferred by sub-section (3) of section 13A of the Code of Crimi- 
nal Procedure as amended in its application to West Bengal by the West 
Bengal Separation of Judicial and Executive Functions Act 1970 (West 
Bengal Act VIII ot 1970), the High Court hereby delegates its power 
under section 13A, Criminal Procedure Code, to the Sessions Judge of 
Howrah district wbo shall exercise those powers under intimation to the 
High Court when a Sub-divisional Jadicial Magistrate is absent or other— 
wise not available at a station. 
D.P. CAATARJT 


Registrar, 
High Court, Appellate Side Calcutta 


Published in the Calcutta Gazetts, Ext., Part I, No. 811, dated 
May. 19, 1970/Vaishakha 29, 1892. 
DEPARTMENT OF FOOD AND SUPPLIES 
No. 346u-FS/FS/14R-86/68.—19th May 1970.—-In exercise of the 
the powers conferred by paragraph 6 of the West Bengal Essential Food 





~ 
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stuffs Anti-Hoarding Order, 1966 the Governor is pleased hereby to 
make the following amendment in this DepartmenteNotification No. 
€49: ~F.S./FS/14R-86/66, dated the Ist July 1966, published in the ‘‘Cal- 
cutta Gazette, Extraordinary”, of even date (hereinafter referred to as 
the said notification), namely :— 
AMENDMENT 

In the said notification, for item No. (2) and entries relating there- 
to, substitute the following item and entries, namely :— 

(2) all Assistant District Controllers oi Food and Supplies, Govern- 
ment of West Bengal, and”. 

Published in the Calcutta Garetis, Ext., Part I, No. 327 dated 

May 27 1970/Jyaistha 6, 1892 
DEPARTMENT OF ANIMAL HUSBANDRY AND 
VETERINARY SERVICES 

No, 4297-Mk.—12th May 1970.—In pursuance of the provisions of 
sub-section (2) of section l of Weet Bengal Cattle Licensing Act. 1959 
(West Bengal Act I of 1959), the Governor is pleased hereby to appoint 
the Ist day of June 1970 as the date on which the said Act shall come 
into force in the following urban area, namely — 

Areas included within the Kalyani Notifled Area in the district of 
Nadia. 





Published in the Calcutta Gazette Ext., Part 3, No. 196, dated 
February 25, 1970/Phalgana 6, 1891. 
DEPARTMENT OF FOOD AND SUPPLIES Ae 

No. 1212F.S./FS/14R-1/7C.-—25th February 1970.—Whereas the 
Governor is of opinion that it is necessary and expedient so do to for 
maintaining supplies of foodgrains and securitg their equitable distribu- 
tion and availability at fair prices in the State of West Bengal ; 

Now therefore in exercise of the powers conferred by section 8 of 
the Essential Commodities Act, 1955 (Act 10 of 1955), and, in particular, 
by sub-section (3B) thereof, read with the Government of India, 
Ministry of Food, Agriculture, Community Development and Co-opera- 
ment of Food), Order No. G. S. R. 1111, dated the 24 July 1937, as 
subsequently amended, the Governor is pleased hereby to make, with 
the prior concurrence of the Central Government, the, following Order, 
namely :— | 

1. Short title, extent and commencement.—(1) This Order may be 
called the Weest Bengal Foodgra.ns (Requisitioning) Order, 19.0. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force at once, 

2. Daefinttions—In this Order, unless the context otherwise 
requires,— 

(a) “consumer” means a person who purchases foodgrains for con- 
sumption by himself and the members of his family and includes an 
institution or establishment which purchases foodgrains for consumption 
by its members, customers and staff ; 

(b) “family” includes servants living in the same mess and, in the 
cage of an institution or establishment, all its members, customers and 


taff ; 
(c) ‘‘foodgrains’’ means rice or paddy ; 
(d) “institution” and ‘‘establishment” 
in the West Bengal Rationing Order, 1964 ; 
(e) “paddy” means rice in the husk ; e 
(f) “procurement agent” means a person who has entered into an 


have the same meanings as 
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agreement with the State Government for purchase, sale or storage of 
foodgrains on behalf of the State Government and includes the Food 
Corporation of India, established under the Food Corporaticns Act, 
1964 (37 of 1904), acting through its officers and agents as an agent of 
-the State Government for the purposes of this Order ; 

‘procurement price” means, in relation to any class and grade of 
foodgrains, the price specified in this Order for such class and e 
having regard to the maximum prices of paddy fixed under the West 
Bengal Paddy Price Control Order, 1968. and to the price likely to 
prevail during the post-harvest period in respect of such class and grade 
of foodgrains; 

(h) “producer” means an person who in any capacity grows paddy 
or causes paddy to be grown on land ; 

(i) ‘requiring authority” means the Block Development Officer/ 
Joint Block Development Officer/District Controller of Food and 
Supplies/Assistant District Controller of Food and Supplies/Sub divis- 
ional Controller of Food and Supplies in his respectve jurisdiction and 
includes such other officer not below the rank of Inspector in the 
Department of Food and Supplies of the State Government, as may be 
appointed by the State Government, by notification in the ‘Official 
Gazette”, to perfcrm the functions of the requiring authority under 
this Order; 

(j) rice” means rice imported into, or produced out of dy, in 
dees Bengal and includes broken rice, but does not include chira, muri 
of khoi. 

3 Power of the requiring autkorily to call for accounts and informa- 

tion —Every person hoine in stock any foodgrains shall when called 
upon to do so by the requiring authority by an order in writing, 
furnish — 

(a) a true account of such foodgrains, and 

(b) information regarding the production, storage, acquisition, use or 
consumption of such foodgrains in such manner and within such period 
as may be specified in the order anda person, when so called upon, 
shall not, unless permitted by the requiring authority, sell or other- 
wise dispose of such foodgrains or any part thereof. 

4. Power of the requiring authority to direct sale.—(1) Subject to the 
provisions of sub-paragraph (3), the requiring authority may, by an 
order in writing, direct any person, holding in stock any foodgrains, to 
sell at the procurement price such quantity of such foodgrains to such 
person or such procurement agent or such officer of the State Govern- 
ment and within such period. as may be specified in the order. 

(2) Every such order shall specify the following particulars, namely: 

(a) the quantity, class and grade of foodgrains held in stock by 
such person ; 

(b) the quantity, in respect of which exemption is granted to such 
person, under the provisions of sub- ph (3) ; 

(c) the quantitv. class and grade of foodgrains required to be sold 
by such person; and 

id) the period within which the foodgrains, directed to be sold by 
such person, are to be delivered. 

(3) A producer or consumer mentioned in column 1 of the Table 
below shall, for all or any of the purposes mentioned in column 2 of the 
Table, be entitled to hold in stock the quantity of foodgrains calculated 
according to the scale mentioned in the corresponding entries in column 
3 or column 4, as the case may be, of the Table and the requiring 
authority shall exempt such producer or consumer from selling such 
quantity of foodgrains. 
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TABLE 
Category Pupose Scale for areas where 
the West Bengal Ra- 
tioning Order, 1964, 

is not in force 
1 2 3 

(a) Pro- (i) For con- 8 kilograms of pa- 
ducer sumption ddy per member (ad- 
by the ult or child) per 
members of month in respect of 
his family each English calen- 

der year : 


(li) For se- 120 kilograms of pa- 
eds and all ddy per acre of pa- 
other pur- ddy land held by 
poses ex- him and cultivated 

in the year immedia- 


a 

(b) Con- For con- 187 kilograms of rice 
sumer sumption per family at any 
other than by the time 
an estab- members 
lishment of his 
or institn- family 
tion 
(c) Con- For con- 3,730 kilograms of 
sumer be- sumption rice at any time 
ing an es- by its 
tablish- members/ 
ment or staff/cus— 
Institution tomers 

Nots 1.—When land is cultived by a 


Scale for areas where the 
West Bengal Ratioaing 
Order, 1964, is in force 


4 

Annual cereal quota cal- 
culated according to the 
provisions for the time be— 
ing in force of the Weat 
Bengal Rationing Order, 
1964, and the Regulations 
made thereunder 
120 kilograms of paddy 

acre Of paddy land 
held by him and cultivat- 
ed in the year immediately 


20 kilograms of rice per 
member of or above the 
e of 8 years and 10 


ograms of rice per mem- 
ber below the age of 8 


years at any time 


8,730 kilograms of rice at 
any time 


bargadar, exemption, for the 


purpose of seeds or for purposes other than consumption by the mem- 
bers of the family, shall be allowed either to the owner of the land or to 


the bargadar, according as seeds or other 
owner or the bargadar. 

Note 2.-One kilogram of rice shall be 
kilograms of paddy. 


services are provided by the 
taken as equivalent to 1.5 


5 Procurement prices.—(1) For the purposes of this Order the pro- 
curement prices for different and grades of foodgrains shall, snb- 
ject to the cn of sub-paragraphs (2), (8) and (4), be as follows: 

as Grade s! 


Paddy T .. (i) Common 
(li) Fine 

ii) Superfine 

(iv) Aromatic 
H Fine 

(iil) Superfine 

(iv) Aromatic 


Rate 
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(2) The rates*specified in sub-paragrah {1) are in each case for naked 
grein, and exclude the cost of guny bag containers, but inclute the cost 
of handhrg for delivery. 

(3) The rates, specified in sub-paragraph (1) in respect of rice, in- 
clude the cost of weighing bagging, sewing, marking and handling for 
delivery, where such weighing, bagging, sewing, marking and handling 
is done by the seller; otherwise the rate shall be reduced by 25 paise 
per quintal. - 

(4) The rates, spccified in sub—psragraph (1) are for foodgrains of 

fair average quality conforming to the specifications given in Schedul- 
es I and I] to this Order For feodgrains below the fair average quality, 
the rates shall be reduced by the amounfs of cuts indicated in column 
(4) of each ot the said schedules 

Explanations.—(1) ‘Common paddy” and “common rice” mean all 
grades of paddy and rice produced in or imported into West Bengal 
other than paddy and rice of fine, superfine apd aromatic grades, and 
include all grades of paddy and rice of Aws and Boro types. 

(2) “Fine”, “superfine” and ‘‘aromatic’’ in relation to grades of 
paddy and rice, mean respectively the grades of paddy and rice specified 
ın columns (2), (8) and (4) of Schedule III to this Order and include 
similar grades. 

(3) "Fair average quality” means the quality within the tolerance 
limits, specified in column (8) of Schedule I or Schednle IL, as the case 
may be. 

6 Disposal of dtspuies.—(1) Any person, who has been directed by an 
order under snb-paragraph (1, of paragrrgh 4 to seli the foodgrains held 
in stock by him, may, before the expiry of the period mentioned in such 
order, apply in writing to the requiring authority, disputing the correct- 
ness or accuracy of such order in respect of any material fact or detail, 

(2) The requiring authority shall, on receiving the application, 
forthwith forward it to the District Officer, having jurisdiction in the 
area, where the stock is held by such person. 

(3) Notwithstanding anything contamed in sub-paragraph (1) of 
paragraph 4, such person shall deliver into the custody of such procure- 
ment agent, as may be authorized by the $e pps: authority, the stock 
of foodgrains in respect of which the dispute arisen, pending decisi- 
on of the dispute by the District Officer: 

Provided that where the dispute relates to the quantity of foodgrains 
to be exempted from selling, and such person claims that he is entitled 
to more than what has been exempted, he shall, before making an 
application under sub-paragraph (1), sell the stock, if any, in excess of 
what has been claimed t y him 

(4) The District Officer, on ela an application forward to 
him by the requiring authority under sut—paragraph (2), shall, after 
giving the applicant an opportunity of being heard and after taking 
such evidence as he deems necessary, dispose of the Fe in as 
expeditiously as possible. The decision of the Distriet Officer shall be 
binding on the applicant and the requiring authority. > 

` (5) The District Officer shal] not entertain any application raising 

a dispute, unless he is satisfied that the applicant has complied with 

the provisions of sub-paragraph (3) or the proviso thereto. 

(8) “If the District Oficer decides that the applicant is lable to 
sell the whole of the stock'specified in the order e under sub-para— 


+ 
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graph (1) of paragraph 4, or any part thereof, the District, Officer shall 
direct the applicant to sell such stock to such persop or such procure- 
ment agent or such officer of the State Government and within siich 
period, as may be specified in the decision. 

Explanation.—(1) For the purposes of this paragraph 
“District Officer’’ means,in relation to a district, the District 
Magistrate or the Deputy Commissioner or an Additional 
Deputy Magistrate or an Additional Deputy Commsioner of that 
district, and inclades such magistrate of the first class as may bə 
authorise] by the ‘District Magistrate or the Depaty Commissioner 
concerned in this behalf by a notification in tne ‘‘Official Gazette” and 
in relation fo Calcutta area, the Director of Rationing, West Bengal. 

(2) “Calcutta area” means the areas described in Schedule I to the 
Calcutta Municipal Act, 1951 (West Ben. Act XXXIII of 1951), as 
amended by notification issued under section 594 of that Act, that part 
of Hastings north of south o of Clyde Row and Strand ‘Road to 
the river bank, and the area within the limits of the port of Calcutta as 
defined by notification under section 5 of the Indian Ports Act, 1908 
(Act 15 of 1608). 

7. Powers of ms soarch, seizure, otc.—(1) The requiring authority 
or any officer of the ent of Food and Supplies Government of 
West Bengal, not oy o rank of Sab~Inspector, or any Police Offisar 
not below the rank of Assistant Sub-Inspector, or any other Officer 
authorised by the State Government in this behalf, may, with a view to 
securing compliance with the i ig Aire of this Order or to satisfying 
himself that the proyisions of Order have been complied with,— 

(a) inspect or cause to be inspected anv book of account or accounts . 
as well as any stock of foodgrains belongnging to under the control of 


any n, 

s ) require any person to give any information in his possession in 
respect to any foodgr 

(c) stop and search forthwith, with such aid or assistance as may be 
necessary, any person or vehicle or veasel or animal, used or suspected 
of being used for delivery of foodgrains from any premises where he has 
reason to believe that foodgrains are stored, 

(d) enter and-search, with such aid or assistance as may be neces- 
sary, any such 

(e) seize and remove, with such uid or assistance as may be neces- 
sary, stock of foodgrains along with the packages, covering or receptacles 
in which such stock is found, and the animals, vehicles or vessels used 
in carrying such stock, if he has reason to suspect that any provision of 
this Order has been, is being or is about to be, contravened in respect of 
such stock or any pert thereof or in respect of any other stock of food- 
grains which, immediately before the contravention, was stored along 
with such stocks, a thereafter take or authorise the taking of all 
measures necessary for securing the production of the stocks of food- 
grians, packages, coverings, receptacles, animals, yvshicles or vessels, so 
seized, in a court of law, and for their safe custody pending such prodac- 


OTL. 

(2) The provisions of sections 102 and 103 of the Code of Criminal 
Procedure, 1898 (Act 5 of 1898) relating to search and seizure shall, so 
Fa A n be, ps to searches and seizures under this 

belo in this Order shall apply to held 
satel bron a bated or on eee RaW OF ids Ob the suebority.of the 
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para Government or the State Government or the Food Corporation 
of India. 3 

9. Repeal.—The West Bengal Foodgrains (Requisitioning) Or ler, 
1967, is hereby repealed : 

Provided that such repea) shall rot— 

(a) affect the previous operation of the said Order or anything duly 
done or suffered thereunder; 

(b) affect any right, obligation or lability acquired, accrued or in- 
curred under the said Order; 

(c) affect any penalty, forfeiture or punishment incurred in respect 
of any offence committed against the said Order; or 

(d) affect any investigation, legal proceeding or remedy, in respect 
of and such right, privilege, obligation, liablility, penalty, forfeiture or 
punishment as aforesaid; 
and any such investigation, legal proceeding or remedy may be institu- 
ted, continued or enforced and any such penalty, forfeiture or punish- 
ment may be imposed, as if the said Order had not been repealed. 

+ * 4 


{ For Schedule I to III see the Caleostta Carstts Ext., Part I, dated Febu- 
rary 25, 19.0, pages 560 to 560d. Editor ) 
Published in the Calowéte Gazetis, Part-I, No 19, dated May 7, 197u. 
DEVELOPMENT AND PLANNING DEPARTMENT 

No. 2739-T&CP/5A-2/68 D)(Pt.I).—7th April 1970.—The following 
notification by the Durgapur Development Authority is published for 
, general information :—~ . 
i «DURGAPUR DEVELOPMENT AUTHORITY 
No. DDA/720/139/64.—18th July 1969 —In exercise of the power 
conferred by section 13 of the rt ae (Development and Control of 
Building Operations) Act, 1958 (West Ben. Act XXVII of 1958), the 
Dargapur Development Authority, with the previous approval of the 
Government of West Bengal, hereby makes the following amendment in 
the Durgapur (Development and Control of Building Operations) 
Regulations, 1960, published with notification No. 842 Race arabes 
dated the 10th October 1961, at pages 3305-3308 of Part [of the 
Calcutta Gazette’, dated the 27th October 1960, as subsequently amen- 
ded (hereinafter, referred to as the said regulations), namely :— 
. Amendment 
In the said regulations,— 
(i), in regulation 2, for clause (f), substitute the following clause, 
namely :— 
ni “Secretary” mer ns the Chief Executive Officer and Member- 
Secretary of the Authority’; 
(ii) in regulation 17, after the words ‘State Bank of India, 
Durgapur’. insert the words ‘or in any other Scheduled Bank and such 
e portion thereof may be invested in such securities as may be approved 
by the State Government’; . 
(iii) in regulation 18, omit the words ‘in the State Bank of India, 
apur’; 
iv) for regulation 19, substitute the following, namely :— 
‘19. No money shall be paid from the funds of the Authority 
except on an order to pay to be signed by the Secretary provided that 
when such order exceeds the value of Rs. 25,000 such payment shall be 


countersigned by the Chairman also’; 
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: 

(v) in regulation 20, for the words ‘rupees one hundred’, substitute 
the words ‘rupees two hundred’; 

(vi) omit regalation 22; 

(vi) in regulation 23, for clauses (a) and (b), substitute the follow- 
ing clauses, namely :— 

(a) organise and supervise the office of the Authority, recruit, make 
appointments to posts as may be created and exercise such powers in 
connection with the appointment, discipline, promotion, termination of 
services, leave of its staff, etc, as may be necessary 

(aa) prepare and submit to the Authority the ‘sana Budget for its 
consideration; 

(aaa) submit to the State Government the Annual Budget as passed 
by the Authority by the date fixed in this behalf by the State Govern- 
ment; 

(b) receive and expend subject to budget provisions and other terms 
specified in this regard, moneys on behalf of the Authority and maintain 
proper accounts, vouchers and receipts therefore; 

(viii) in regulation 26, omit the words ‘who is appointed with the 
approval of the State Government or’; 

(ix) in regulation 27, orait the words ‘at the time of creation of the 


(3) after regulation 51, add the following regulation, namely :— 
CHAPTER VII 
Procedure for carrying out works 

52. In carrying out any engineering or other works in the discharge 
of its duties and in purticular in the preparation of estimates, calling 
and acceptance of tenders, suprevision of works, making of payments, 
etc., the Authority shall be guided as far practicable, by the provisions ° 
contained in the Public Works Department Code for the time being in 


force in West Bengal’, 
A. NIYOGI, 
Chairman, Durgapur Development Authority”. 





Published in the Calowtts Gazette, Ext., Part I, No. 464, dated 
August 21, 1970 
DEVELOPMENT AND PLANNING DEPARTMENT 
No. 5820-T&CP/34-6/70.—20th August 1970.—In puruance of the 
rovisions of sub-section (2) of section 1 of the Calcutta Metropolitan 
Develounient Authority Act‘ 1970 (President’s Act No. 17 of 1970), the 
Governor is pleased hereby to appoint the 21st day of August 1970 as 
date on which the said Act shall come into force. 





Published in the Calcuta Gazette, Ext., Part I, No. 438, dated 
August 3, 1970 
JUDICIAL DEPARTMENT l 

No. 10689-J.—3rd August 1970.—In exercise of power conferred by 
section 10 of the Criminal Law Amendment Act, 1932 (Act 23 of 1932), 
and in supersession of Notification No. 4184-P, dated the luth April 
1938, published in the “Calcutta Gazette” of 1933, ‘Part I, page 5638, the 
Governor is pleased to declare (1) that any offence punishable under 
sections 186, 188, 189, 190, 228, 295A, 298, 505, 506 or 507 of tha 
Indian Penal Code, when committed within West Bengal, shall, notwith- 
standing anything contained in the Code of Criminal Procedure, 1898, be 
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cognizable, and2) that any offence punishable under section 188 or sec- 
tion 506 of the Indian Penal Code, when committed within the said area, 
shall, notwithstanding anything contained in the Code of Criminal Pro- 
cedure, 1898, be non—bailable, 


Published in the Calcuéia Gazette, Part I, No. 39, dated August 
20, 1970. 

No, 651-[-/85/1R-8/69.—8th April 1970.—In exercise of the power 
conferred by clauses (d) to (h) of sub-section (1) of section 96 of the Em- 
ployees’ State Insurance Act, 1948 (Act 34 of 1948), the Governor, after 
consulting the Employees’ State Insurance Corporation set up under the 
said Act, is pleased hereby to make the following amendments in the 
West aed Employees, State Insurance (Medical Benefit) Rales, 1955, 
as subsequently amended (hereinafter referred to as the said rules), the 
same having been previously published as required by sub—section (1) 
of the said section, namely:— 

AMENDMENTS 

In the said rules,~— 

(1) to sub-rule (1) of rule 4, adi the following proviso, namely: — 

“Provided that the State Govermnet may provide such general 
medical services to insured persons through Employees’ State Insurance 
Dispensaries set up for this p e under the supervision ol Insurance 
Medical Officers at places pare eee appropriate by the State Govern- 
ment.” 

(2) for rule 10, substitute the following rule, namely:— 

“f0 Choice of Insurance Medical Practitioner or ke thal State 
Insurance Dispensaries —Application by an insured eat r acceptance 
by an insurance Medicial Practitioner or ‘by an Employees’ State 1n- 
surance Dispensary shall be made by delivering to the Insurance Medical 
Practitioner or the Insurance Medical Officer of the Employees’ State 
Insurance Dispensary, as the ease may be,a signed medical acteptance 
card in such form as the Corporation may specify.”; 

(3) in rule 11,— 

(a) in the head note to the rule, after the words ‘“’Change of;Ia— 
surance Medical Practitioner’, add the words ‘or Employees’ State;In- 
sarance Dispensary”, 

(b) for sub-rule (1), substitute the following sub-rule, namely: — 

“(1) An insured person may charge his Insurance Medical Practi- 
tioner or Employee’ State Insurance Dis , ås the case may be, if 
he changes his residence to a distant Jocality or otherwise not more than 
once a year, provided that the State Government or any Officer to be 
appointed by the State Government in this behalf, may, afte: being 
satisfied that special circumstances exist, permit a change at any time on 
application by the insured person.”; and 

(c) in sub-rule (5), after the words ‘‘to another Insurance Medical 
Practitioner’’, insert the words “or to an Hmployees’ State Insurance 
Dispensary”; 

(4) in rule 12, after the words ‘‘shall be assigned to an Insurance 
Medical Practitioner” ,,iosert the words “or toan Bmployees’ State In- 
surance Dis y”; 

(5) in sub—role (1) of rule 13, fafter the words ‘“‘another Insuranee 
Modicial Practitioner”, insert the words “or an Employees’ State In- 
surance Dispensary”, 
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Published in the Calcutta Gaxetis, Ext., Part I, No.%32, dated 
July 31, 1970. ° 

No. 1504L —31ət July, 1970.—In exercise of the power conferred 
by section 8 of the West Bengal Legislative Conncil (Abolition) Act, 
1969 (Act 20 of 1969), the Governor is pleased hereby to make the fol- 
lowing Order, namely :—- 

1.. (1) this Order may be called the Adaptation of Bengal and 
West Bengal Laws Order, 1970. 

(2) It shall be deemed to have come into force on the 31st day of 
July, 1970. 

2. The Bengal General Clauses Act, 1899 (Ben. Act I of 1899), ap- 
plies for the interpretation of this Order as it applies for the interpreta- 
tion of a Bengal and a West Bengal Act. 

3. As from the 31st day of July, 1970, the Bengal and West Ben- 
gal Acts mentioned in the Schedule to this Order shall, until repealed 
or amended by a competent Legislature or other competent authority, 
have effect subject to the adaptations and modifications directed by the 


Schedule. 
THE SCHEDULE 

The Bengal State Aid to Industries Act, 1931 (Ben. Act II of 1931) 

Section §.—In sub-section (1), omit clause (h). 

Section 4. -For the words, letters and brackets “clauses (e), (8) and 
(h)’’, substitute the words, letters and brackets “clauses (e) and (g)”. 

Section 32.—In sub-section (2), in clause (a), for the words, letters 
and brackets ‘‘clauses (g) and (b)”, substitute the word, letter and bra- 
ckets ‘‘clause (g). 

The Bengal Legislative Assembly (Members’ Emolaments) Act, 1937, 
(Ben, Act H of 1937) 

Section 2.—Omit the words ‘‘elther of the West Benga! Legislative 
Council but not including the Chairman thereof, or” 

The Bengal Famine Relief Insqarance Fund Act, 1938 
(Ben Act II of 1938) 

Section 7.—In sub-section (1), omit the words ‘‘and before the 

West oe Legislative Council when that Council is constituted”, 
West Bengal Salarice and Allowances Act, 1952 
est Ben Act V of 1952) 

Section 2.—In clause (b), omit the words ‘and “Chairman” and 
‘Deputy Chairman” mean respectively the Chairman and Deputy Chair- 
man of the West Bengal Legislative Council’. 

Section, 8—Omit the words ‘‘and the Chairman” occurring in the 
second line and the words “and the Deputy Chairman” occurring in the 
fourth line. 

Seetion 9.—{1) In the marginal note, omit the words “and Deputy 
Chairman” ; 

(2) omit the words ‘and the Deputy Chairman of the West Ben- 
gal tive Council”. 
The West Bengal Legislature (Removal of Disqualifications) Act, 1952, 
(West Ben. Act VI of 1952) 
In the long title and the preamble, omit the words “or the West 


Bengal Legislative Council”. 
Section 2.—Omit the words “or the West Pengal Legislative Coun- 


The West Bengal oslture (Prohibition of Simultaneous Member- 
: chip Act, 1952 (Wost Ben, Act VII of 1952) 


The whole Act shall stand repealed. PRCTI ; 
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The West Bengal Board of Secondary Education Act, 1963 
å (West Ben. Act V of 1963) 
Section 4,—For clause (17), substitute the following clause, name- 


* 


“(17) two representatives of the West Bengal State Legislature 

elected in the manner prescribed ;”. 
The West Bengal Zilla Parishad Act, 1963 
(West Ben, Act XXXYV of 1963) 

Section 4.—In paragraph (i!) of sub-clause (c) of clause (1), omit 
the words “or the Legislative Council of the State”. 

Section §5.—In sub-section (2), omit the words “or the Legislative 
Council of the State”. 

Section 52-—In paragraph (ii) of sub-clause (c) of clause (1), omit 
the words ‘'or the Legislative Council of the State”. 

Section 53.—In sub-section (2), omit the words “or the Legislative 
Council of the State”. 
The Calcutta Metropoliten Planning Area (Use and Development of 

Land Control Act, 1965 (West Ben. act XIV of 1 

Section 18.—1n sub-section (3), omit the words ‘‘both Houses of”. 

The Calcutta University Act, 1966 (West Ben. Act IT of 1966) 

Section 19.—In sub-section (1), omit clause (xxix). 
The Calcutta Metropolitan Water and Sanitation Authority Act, 1966 

Ea (West Ben Act XIII of 1966) 

Section 7.—In sub-section (1), omit the words ‘‘and three by the 

members of the West Bengal Legislative Council”. 
The Calcutta Tramways Company (Taking over of Management) 
Act 1967 (Weet Ben Act XVI of 1967) 

Section 16.—Omit the words “each House of”. 

Section 17,—In sub-section (8), — 

(i) omit the words ‘‘each House of’’, and 

(ii) for the words “toth Houses agree”, in the two places where 
they occur, substitute the words “the State Legislature agrees”, 





Published in the Calcutta Gasetis, Part I, No. 37, dated September, 
10, 1970. 
LAND REVENUE DEPARTMENT 

No. 10386-L. Ref./261/68.—1st August, 1970.—In exercise of the 
power conferred by sub-clause (iv) of clause (a) of sub-section (1) of 
section 16 of the West Bengal Estates Acquisition Act, 1953 (West Ben. 
Act J of 1954), the Governor is pleased hereby to appoint the officers 
of Purulia Forest Division mentioned below, to be the officers, for the 
purposes of the said sub-clause, within their respective jurisdictions : 

(1) Divisional Forest Officers 

(2) Assistant Forest Officer. 

(3) Extra Assistant Conservator of Forests. 

No. 10387-L. Ref.—1lst August, 1970.—In exercise of the power 
conferred by sub-section (2) of section 53 of the West Bengal Estates 
Acquisition Act, 1953 (West Ben. Act I of 1954), the Governor is pleas- 
ed hereby to vest the officers of Purulia Forest Division, mentioned be- 
low, with the powers of a Revenue Officer under the said Act within 
their respective jurisdictions : 

(1) Divisional Forest Officer. 

(2) Assistant Forest Officer. 

(3) Extra Assistant Conservator of Forests, 
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Published in the Calcutta Gasetis Ext.. Part I, No. is 
October 30, 1970. 
DEPARTMENT OF FOOD AND SUPPLIE! 

No. 6041-F.S./FS/14R-29/69.—30th October, 1970 —In exercise of 
the powers conferred by clause (c) of paragraph 2 of the West Bengal 
Rice and Paddy (Restrictions on Movement) Order, 1963, as subse- 
quently amended, the Governor is pleased hereby ‘to rescind, with imme- 
diate effect, this Department Notification No. 8077-F S./FS/I4R 22/69, 
dated the 25th November, 1989, published in the Calcutta Gazette, Ert- 
raordinary, of even date, except as respects any action taken or anything 
done or omitted to be done under the said eR bafore its rescis- 
sion. 


Published in the Calcula Gazsite, Part I, No. 508, dated November 
12, 197C. 
FINANCE DEPARTMENT 

No. 5405-F. T.—12th November, 1970-—In exercise of the power 
conferred by sub-section (2) of section 4 of the Taxe; on Entry of Goods 
into Calcutta Metropolitan Area Act, 1970 (President’s Act No [8 ot 
1970), the Governor is pleased to appoint the following officers to assist 
the prescribed authority for carrying out the purposes of the said Act, 
namely :— 

(a) Additional Director of Entry Taxes referred to in clause (a) of 
rule 2 of the Taxes on Entry of Goods into Calcutta Métropolitan Area 
Rules, 1970, 

(b) Assistant Director of Entry Taxes, referred to in clause (f) of 
rule 2 of the Taxes on Entry of Goods in Calcutta Metropolitan Area 
Rules, 1970. 

(c) Superintendent of Claims and Refund, referred to in clause (u) 
of rule 2 of the Taxes on Entry of Goods into Calcutta Metropolitan 
Area Rules, 1970, 

(d) Zonal Officers, referred to in clause (w) of rule 2 of the Taxes on 
E of Goods in to Calcutta Metropolitan Area Rules, 1970, 

(e) Entry Tax Officers, referred to in clause '(k) of rule 2 of the Tax- 
es on Entry of Goods into Calcutta Metropolitan Area Rulés, 1970. 

No, 5403-F.T.—12th November, 1976 —In pårsuance of the provi- 
sion of sub-section (2) of section 1 of the Taxes on Entry of Goods into 
Calcutta Metropolitan Area Act. 1970 (President’s Act No. 18 òf 1970), 
the Governor is pleased to appoint the 16th day of Nóvember, 197) as 
the date on which the said Act shal! come into force. 

No. 5404-F.T.—12th November, 1970.—In exercise of the power 
conferred by clause (b) of section 2 of the Taxes on Entry of Goods 
into Calcutta - ‘Motrbpolitai’ ‘Area Act 1970 (President’s Act’No. 18 of 
1970); the: Governor is heréby” pleased to specify fhe’ areas mentioned 
in the Schedule below, as the other areas being areas contiguous to the 
area described as’ the-Calcutta Metropolen, District iń the Sch ule to 
the Calcutta Metropolitan Planning Area (Uss ‘anid Development Land) 
Control Act, 1963 (West' Benga! Act XTV òl of 1965)\,' inclàded in t thos Cal- 
cutta Metropolitan District, namely :— 

SCHEDULE 

1. Mousa Beraberia, jurisdiction list No. 75, police-station Amd- 
anga, district 24-Parganas.,.’ - 

2. Mouza Porba Ichapur, jurisdiction list No. 111, police~station 
Barasat, district 24-Parganas: ` 
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8. Mouza Krishnapur, jurisdiction , list ` Na, 100, police-station 
aap a distriot Hooghly y. 
Motta Kalipur, jurisdiction list, No. 99, pplicġetatiop Chandi- 
tola, titat H 


No. 54107 EL. — 12th November, 1970. —In _ grovel, of the power, 


conferred by ralé 13 of the’ Taxes on Entry 
Metropolitan Area Rules, 1970, the Governor is .pleased hereby to noti- 
fy that ary specified goods ‘brought as personal luggage by any pas- 


Goods into Calcutta, . 


senger into Calcutta Metropolitan Area may be exempted from levy of , 


tax under the Taxes on Entry of Goods ‘ihto Calcuttd Mettopolitan ‘Area 


Act, 1970 (President’s Act No. 18 of 1970), to the extent specified below, ` 


if such luggage accompanies the passenger and consists of goods which 
are-——" 

(i) owned and possessed by the passenger and brought for his per- 
sonal use or for the nse of any member of his family travelling with 
him `; 

(il) not intended fur sale or for use of other persons. 
Extent of Exeinption 
(a) speed goods liable to tax under the said“Act on’ “weight” basis 
s: 20 kgs’; and ~~ 
ae) ) specified goods, liable to tax under the said Act on “valge” basis 
.up to Rs. 1 


“Provided ae fot a period of three months from the commencement, . 


of the Taxes on Entyy of Goods into, Calcutta Metropolitan Area Act, 
1970, ti the limit up to which. ‘such personal luggage may be exempted fror 
levy ‘of'tax under the'said Act, shall be— 
(a) specified goods liable to tax under the said Act, qn ‘‘weight”’ basis 
.. & kilograms ; 
gb) ae specified goods Hable to' tax under the said Act on “value” basis 
s. 50 
No. SAOSLE-T. 92th Novembér, 1970: —In exercise of the 
conferred by sub-section’ (1) of section 11 of the Taxes on En 
Goodwinto' Cal Metropolitan Area Act, 1970 [President’s Act No.’ 
18 of 1970), the Govefnor id pleased to specify the— 
(a) Eastern Kinran, l 
(b) South Eastern Railway,” ` ee ee ae 
Howrah Amta Light Railway, a. a 


(c3 
(4) Howrah Seakhala Light Railway, - . ch 


(e) Commissioners for the Port of Calctitta, and a 

(f Director of Entry Taxes, aoe 
as thd agehcies through which the tix assessed and payable under the 
said ‘Act’ shall bé collected on the basis of demand notice for ag same 
that may be idsued by the Assessing Officer, at— 

(1) the cheek ade at any grany station including halt and flag 
station, ‘any siding incl plot served g, any city booki 
` and eal offices; aby soak ‘(including street delivery a shed or 
eyard and any parce) (indinding | street delivery parcel) shed ox, yard Si 
office of such railways, or any other place where goods are stored af 
entry into Calcutta Metropolitan: Area for dpliyery by ac Railways, 

(2) the check post at any Dock, Coal‘Dock, Jetty, Tea Warehouse, 
Kanta ukor, Inland Vessel Wharf, Petroleum Wharf Budge Budge, 
Railwiy’ siding, shed and godown of the Calcutta Port Commissioners, _, 


* 
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or at any other place where goods are stored after eqtry ‘into Calcutta 
Metropolitan Area for delivery. bY, the Calcutta Port Commissioners, 
and 


(3), any other check post or. “any ‘other Place where the Assessing 
Officer is on duty relating to that check peat which : situated in the 
Calcutta Metropolitan Area, by the employees of such agency, who 
may be for the time being posted at those places and who are appointed 
as casbiers or as other officers under the said Act to whom power:in 
this behalf has been delegated by the Director of Entry Taxes. 

No. 5411-F.T.—12th November ,.1970.—In exercise of the power 
conferred by sub-section (2) of section 4 of the Taxes on Entry of Goods 
into'Calcutta Metropolitan Area Act, 1970, the Governor. is pleased 
hereby, to .empower the director of Entry Taxes, being the preacribed 
authority, to appoint persons of the rank of Class III and Class IV 
Government servants other than, Inspectors to assist him for carrving 
out the purposes of the said Act. . e 


Published in ihe Calcutta Garetie. Part I, No. 47, dated November 
19, 1970 
TRANSPORT 

No. 8479-W. T. —26th ‘Octuber 1970.—In exercise of the powers 
conferred by sub-sections (1) and (2) of section 44 of:the Motor Vehicles 
Act 1989 (Act 4 of 1939), read with sub-rule (ff) rule 53 of Bengal 
` Motor Vehicles Rules, 1944 and in modification of this Department 
Notification No. 7435-W.T., dated 3ist August 1970, published in 
“Calcutta Gazette, Extraordinary”, dated 3rd, September, 1970, the 
Governor is pleased hereby to reconstitute for the region of Howrah 
Regional Transport Authority consisting of the following members to 
exercise snd discharge throughout the said region the powers and func- 
tions conferred by and under the said Act on such Authority: 

; MEMBERS 

(1) District Magistrate—Chairman, 

(2) Subdivisional Officer, Sadar, Howrah. 

(3) Subdivirional Officer, Uluberia, Howrah. 

(4), Superintendent of Police of the district. 

(5) Executive Engineer, Public Works Department.of tbe district. 

(6) “Executive Engineer, Construction, Division, Public Works 
(Roads) Department of the district. 

Published ın the Calcutta Garstie, dated September 8, 1970. 

CO-OPERATION DEPARTMENT 

No. 2547-Co-ep,/2R-11/69.—27th July 1970.—In exercise of the 
power conferred by section 14(' of the Bengal Co operative Societies Act, 
1940 (Bengal Act XXI of 1940), the Governor is pleased hereby to 
make, after previous publication, as required by sub-section, (1) of the 
said section the folowing amendments in the Bengal Co-operative 
Societies Rules, 1942, as subsequently amended (hereinafter referred to 
as the said rules), namely:— 

AMENDMENTS 

In rule 28 of the said rules,— 

(1) in sub rule oe 

(i) in clause (a), for the words ‘‘the annual”, substitute tle words 
“an annual or special”; and 

(ii) omit clause (d); 

(2) in sub-rule (3)— i 
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(a) for the words ‘‘as soon as may be’, substituted the words “sub. 
ject to the provisio#i of rule 388” ; and 
(b) add the follewing proviso, namely :— 

. “Provided that when the managing committee meeting mentioned 
above is not held within the said penod of thirty days, the Registrar or 
any person authorised by him may, in exercise of the powers conferred 
upon him under section 23AA, summon a meeting as soon as possibla 
after the aforesaid period of thirty days for election of the officera men- 
tioned aboye”. ` í 

(8) in sub-rule (4)— 

(a} for the words ‘‘annual general meeting”, substitute the words 
“annual or special general meeting” ; and 

“Provided that such co-opted director shall not suffer from any of 
the disqualifications referred to in section 25, rules 30, 31 or 35.”; 

(4) in sub-rule (5) for the words “snhual general meeting’’, substi- 
‘tute the words "annual or special general meeting” ; and 

(5) utter sub-rule (5), add the following new sab-rule, namely :— 

“(6) The Managing Committee of a Co-Operative Society may also 
be constituted by appointment by the Kegistrar under section 25 as and 


4 


when necessary”. 


Published in the Calewta Gazrstte, Ext., Part I, No. 538, dated October 
: 22, 1970. - 
HOME DEPARTMENT 

No 6079.P —22nd October, 1970.—In exercise of the power confer- 
red by clause (b) of sub-section (8) of section 1 of the Police Forces (Re- 
striction of Rights) Act, 1966 (Act 33 of 1966), the Governor is pleased 
hereby to appoint the lst day of November, 1970 as the date’ on which 
the sald Act shall come into force in the State of West Bengal. 


Published in the Calcutta Garetis, Part I, dated October 8, 1970 

LAND AND LAND REVENUE DEPARTMENT ' ' 
24~PARGANAS,—No. 11422-—L.Ref./8P-10//0.—19th August 
1970,—In exercise of the power conferred by clause (1) of section 2 of 
the West Bengal Alienation of Land (Temparary Provislons) Act 1954 
(West Bengal Act XX XVII of 1954), the Governor is pleased to appoint 
Shn R. Sen. Deputy Magistrate’ and Deputy Collector, Alipore, to dis~ 
charge the functions of a Collector under the said Act in the Sadaf sub-, 


ae 


division of the district of 24- Parganas, 
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Published in the Madhya Pradesh Gaxette, dated February 6, 1970 

No. 567-9571-XIV-I.— Bhopal, the 22nd January, 1970.—In exercise 
of the powers conferred Ly sub- section 1 of section 88 of theMadhya 
Pradesh Agricultural Produce Markest Act, 1960 (19 of 1960), the 
State Government hereby makes thefollowing rules to amend the Madhya 
Pradesh Agricultural Produce Markets Rules, 1962, the same having 
been previously published as Bers by the said sub-section, namely:— 

ules 

1. Short iiils.—These rules may be called the Madhya Pradesh 
Agricultural Produce Markets (Amendment) Rules, 1969, 

2. Insertion of new Part I-A —After part I of the Madhya Pra- 
desh Agricultural Produce Markets Rules, 1962, the following part shall 
be inserted, namely :— 

‘Part J-A.—Constitution of the Committee in-Charge. 
2-A-Consitiuéion +1)—The Committee to be appointed by the State 
Government undcr clause (b) of sub-section (1) of section 7-A shall consist 
of not exceeding seven members of whom— 

G) two third of the total number of members shall be the representa- - 
tive of agriculturists ; 

(ii) one member shall be the representative of traders ; and 

(iii) one member shall be the representative of a loca) authority or 
warehousing corporaticn or a Co-operative Marketing Society. 

(2) The State Government shall appoint one member of the Commit- 
tee as Chairman and shall also appoint one other member as Vice-Chair- 
man’, 


ene 
Published in the Madhya Pradesh Gazetts. Part 4 (Ga), No. 12, dated 
March 21, 1969. 

No. 597-487-XII.—Bhopal, the 2I[st January, 1963.—In exercise of 
the poweis conferred by section 15 of .the Mines and Minerals (Regula- 
tion and Development) Act, 1957-(No 67 of 1957), the State Government 
hereby makes the following amendments in the Madhya Pradesh Minor 
Minerals Rules 1961, namely: :— , 

In the said rules — 

1. Inthe title of Chapter III, for the word “Review the words 
“Review and Appeal” shall be substituted. 

2. In Chapter III after rule 32, the following rule shall be added, 
namely :— l 

“32-A Appeal —(1) Where any power exercisable by the State 
Government under these rules in relation to any matter, is delegated 
to the Director of Geology and Mining or Commissioner or Collector 
under section 26 of the Act or rule 87-A, then no application for the 
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review of an order shall be made as provided in sub-rule (1) of rule 28, 
and an appeal shall lie from every ort inal order under these rules — 

(a) if su¢h an order is passed by the Collector, to the Commissioner, 
and 

(b) if such an order is passed by the Director of Geology and Mining 
or Commissioner, to the State Government. 

(2) The provisions of rulés 28, 29, 30, 31 and 32 shall, mutatis 
mutandis, „apply tọ all appeals under these rules as they apply in relation 
to application for review. 

3., ae ter Fpl 37, the. following rule shall be ineerted, nimély :— 

“37-A elegation of Powers and functions.—lhe S'ate Goverdmént 
may, by notification in the official Gazette direct that any power or fùdc- 
tion which may be exercised or pertormed by it under these rales may, 
iù relation to such matters and subject to such conditions, if any, as it 
may sp2cify in tne notification, be exercised or perform-d also by such 
officer of authority subordinate to the State Govérnment, ds may ba 
specified in the notification.”’ 

Published in the Madhya Pradesh Garetis dated June 13, 1969 . 

No. 1719-928-1f-A(2) —Bhopal, the 3ist May 1969. —In' exercise 'of 
a owers conferred by section 23 of.thé Madnya Pradesh’ Motor Vehic- 

axation Acts 1947 (6 of 1947),- the State Government Hereby makes 
ae following rules apne. to amead’ the Madhya Pradesh Motor Véhtic- 
les Taxation Rules, 1947, namely :— 

1. Short iitls.—These rules may be called the Madhya Pratlosh 
Motor Vehicles Taxation (Amendment) Rules, 1969. 

2, Amendment of rule .3.—In rule 3 of the Madhya Pradesh Motor 
Vellicles Taxation Rules, 1947, for sub-rule (1), the féllowitig sub-rule 
shall be substituted namely ; i 

“(1) The Taxation Authority . shall be the Regional Tratisport 
Officer, the Additional Regional [Transport Officer and the Assistant 
Regional Transport Officer of the Region : 

Provided that:m the case-of a: transport vehicle of another State 
btcught' in to the. etate for temporary use,the yaxation Authority shall be 
the Deputy Transport Commissioter (Adrhinistration) and the A%sistants 
Transport Commissionor- Leaps 


The Madhya Pradesh’ Van Upaj ‘(Wyapar Vaniyamad) Adhifilyain, 1969. 
( Seed. thé assent of the President-on tiie 3ist July, 1969 absent 
first published in the “Madhya Pradesh Gazette” (Extrdordinary); dated 
the 2nd August, 1969.), - 
Madhya Pradesh Act:No.-9 of 1969. 

An Act to make Provision fer repulating in the Pablic interest ‘the trade 
of certain forest produce by creation of Stats monopoly sn such trade, 

Be it enacted by the Madhya*Pradesh’ Legislature ia the Twentith 
Year of the Re ublic of India as‘follows:— 

1 Short tile, extent and, commédcoment.—(1) Tnis Act may Be called’ 
the Madhya Pradesh Van Upaj(Vyapar-Viniyaman) Adhidiydm,+ 1969. 

(2)' It extends to the whole of Madhya Pradesh. 

(3) It shall come into force— 

(i) at once in such areas and in respect of such forest produce as 
have been specified by notification issued under sub-section (3) of section 
1 of the Madhya Pradesh Van Upaj (Vyapar Viniyaman) Adhyadesh, 
1969 (9 of 1969), repealed under section 23; and 
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(ii) in such other area or areas and in relation tp such other forest 
Produce and en such date or dates as the State Government may, by 
notification, specify in this behalf. 

2. Definsitons.—In this Act, unless the context otherwise requires, — 

(å) “agent’’ means an agent sppointed under section 4; 

(b) “Code” means the Madhya Pradesh Land Revenue Code, 1959 
(20 of 1959): 

(c) “Cémmittee’” means an advisory Committee constituted for 
each Révenue Commissioner’s division under sub-section (1) of section 6; 

(d) “forest produce” means Timber, Khair, Catochu (Katha), Cate. 
chin (Cutch), Knii-gume, Dhawara gum, Khair gum, Babool gum, Sal 
resin, Salai resin (Chéed gum), Roshà grass, Rosha grass oil, Lac in all 
forms, Shellac, Mahua flowers, Tori or Gulli (Alahaa Seeds), Chiroji Gaut- 
bli, Chiroj1, Harra and Kacharia, Mahul leaves and Mabul bark and 
phookbehari grass or pool bahari; 

(ey. “Governmentlessee’’ means a -person holding land from the 
State Government under stction' 181 df the Code; 

(f) ‘‘grower of forest produce” means— 

(i) it respect of forest producé grown or found in areas as may 
from time to time, be constituted as reserved or protected forests under 
the Indian Forest Act, 1927 (16 of 1927}, the State Government, and 

(ii) in repéct of forest produce grown or fonnd’in areas not cover- 
ed under (i) above,— i i 

(a the State Government,' where the forest produce is grown or 
found on unoccupied land’ as defined in clause (z 3) ef sub-section (1) of 
section (2) of the code 

a the tenure holder or a tenant or a Government lessee of the 
holdihg or a holder of a servite latd, as the case mày be, in a unit on 
which the forest produce grows oris found and inoladés every person 
who from’time to'time, claims‘title to stich forest produce through him; 


and TAE” i A E ae ae f 

(c) the Bhoodan holder, under the Madhya Pradesh Bhoodan Yeg- 
na AdHiniyam, 1968 (28`of 1B868} in a'unit of which the forest’ ptoduce 
grows or is found anid includes every petson, whd'from time to time, cla- 
ims title'to such “forest proddée thréugh ‘him; 

(g) “holditig’’means— . , 

(1) a parcelof land sèparately assesśėd* to lnd revente and held 
under one tenure; and i 

(iy ih reference to lant Helt: 5y a tenant or Government legsee a 
parcel of land held from a Bhumiswaint or the:State Government, ds the 
case’ may, be,’ uhder one lease’ or, set'ofconditions: . 

(h) “holder of a'service land” thetus a person holding land on the 
condition of rendering service asa‘ village’ setvant’; i 

(i) “licensed vendor” in relation to’ a ‘specified’ fbtest produce 
means a person to whom'a licénce is issued’ ander section 13 fot retail 
gale of such forest produce ; o. 

(j) “retau:sele” meahs a`sale-of any specified forest’ produce not 
exceeding such quantity as the State Governinent may, by notification. 
epecily in‘respect of such specifiéd forest produce ; ae 

(k) “specified'area” in relation’tdé a specitied forést produce means 
the area’ specified in notfication uttder sub-séction (3) of section 1 for 
euch specified forest produce; 

(1) specified forest produce” in relation to a specified area means 
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the forest produce specified in notification under sub-section (8) of section 
1 for such specified area ; 

(m) “tenant” means a person | olding land from a Bbumiswami as 
an occupancy tenant under Chapter XIV of the Code ; 

(n) “tenure holder” means a person who holds land from the State 
Government and who is cris deemed to be a Bhumiswami under the 

rovisions of the Code ; 

(o) “timber” means marketable wood, round, sawn or fashioned, 

straight pieces of and above 2 metres in length standing or felled, of the 


following :— 

Teek Tectona grandis Saj Terminalia tomentosa. 

Sal Sl orea roubusta Mshua Madhuca latifolia 

Bija Pterocarpus mar- Bhirra Chlotoxyon swietenia. 
supium 

Tinsa Ouginia dalbergoides Karranj Pongamia glabra. 


SI isham Dalbergia latifolia Tendu Diespyros melenoxylon 
Dhawra Annogeissus lati-latifolla Lendia Legerstroemia parviflora 
excluding fuel. 

(p) ‘‘unit’’ means a sub-division of a specified area constituted into 
a unit under scction 3 ; 

(q) works and expressions used but not defined in this Act 
and defined in the Indian Forest Act, 1927 (16 of 1927) shall have the 
mcanings assigned to them in that Act 

3. Constiintion of wntts.—The State Government may divide every 
specified area in such number of units as it may deem fit: 

Provided that a specified area may be divided into different units 
for different specified forest produce. 

4, Appointment of agents.— (1) The State Government may, for the 
purchase of and trade in, specified forest produce on its behalf, appoint 
one or more agents in respect of different units for all or any specified 
forest produce and any such agent may be appointed in respect of more 

-than one nnit. : 

(2) AGram Panchayat, a Co-operative Society or the Madhya 
Pradesh State Tribal Co-operative Development Corporation may be 
appointed as an agent under sub-section (1) for one or more units : 

Provided that the Madhya Pradesh State [Tribal Cooperative 
Development Corporation shall be given preference for such appoint- 
ments. 

(3) The terms, conditions and the procedure for appointment o 
agent shall be such as may be prescribed. a 

5. Restriciton on purchase or transport of specified Forest produce.— 
(1) On the issue of a notification under sub-section (3), of section 1 with 
respect to any area, No person other than,—_ . 

(a) the State Government ; 

(b) an officer of the State Governm nt autborised in writing in that 
behalf, or - 

(c) an agent in respect of the unit in which the specified forest 
produce 18 grown or found; ce 
shal) purchase or transport such specifed forest produce in such area. 

Explanation I.—Purchase shall include purchas: by barter. 

Explanation II.—Purchase of specified forest produce from the 
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State Government or the aforesaid Government officer or agent or a lce- 
ensed vendor shal] not be deemed to b: a purchaser in contravention of 
the provisions of this Act. 

Explanation IIT.—A person having uo interest in the holding who 
has acquired the right to collect the specified forest produce grown or 
found on such holding shall be deemed to have purchased such produce 
in contravention of the provisions of this Act. 

(2) Notwithstanding anything contained in sub-section (1)— 

(a) a grower of forest prodace other than Mahua may transport his 
produce from any place within the unit wherein such produce is grown 
or is found to any other place in that unit; and a grower of Mahua may 
possess and transport Mahua from any place within the district where 
such Mahua is grown or is found to any place within that district; 

(b) any person may transport the specified forest produce not ex- 
ceeding the quantity as may be prescribed from the place of purchase of 
such produce to the place where such produce is required for his bona- 
fide use or for consumption; 

(c) specified forest produce purchased from the State Goverment or 
any officer or agent specified in the said sub-section by any person for 
manufacture of goods within the State in which such specified forest pro- 
duce is used as raw material or by any person for sale outside the State 
or by the licensed vendor may be transported by such person in accor- 
dance with the terms and conditions of a permit to be issued in that 
behalf by such authority and in such manner as may be prescribed; and 

(d) any person having right of nistar in any forest in respect of any 
specified forest produce under any law for the time being in force, may 
transport such produce for his domestic use or consumption in such 
quantity and subject to sach terms and conditions as may be prescri- 
ed. 


(3) Any per -on desiring to sell the specified forest produce may sell 
them to the aforesaid Government officer or agent at any depot situated 
within the said unit: 

Provided that the State Government, the Government Officer or 
agent shall not be bound to repurchase the specifled forest produe once 
sold. 

6. Constitution of Advisory Commities —(1) The State Government 
shall for each calender vear constitute in respect of each specified forest 

oduce an Advisory Committee for each Revenue Commissioner’s 
Division i in the State consisting of not more than nine members as may 
be notified by the State Government from time to time for ths purpose 
of advising the State Government in the matter of fixation of a fair and 
reasonable price of each specified forest produce at which such produce 
may be purchased by the State Government or its authorised officer 
or agent as are offered for sale in sach division in accordance with the 
provisions of tbis Act: 

Provided that— 

(i) two of the members shall be from amongst the traders of such 

ed forest produce or manufacturers of goods in which such specified 
forest tb ot lee is used as raw materials; 
at least two members shall be from amongst the growers of sneh 
specind forest produce other than the State Government; 
(ili) one member shall be from amongst the members of Parliament 
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representing the State, and belonging to Scheduled Tribes; and 

(iv) one member shal] be from amongst the members of State Legis- 
lature belonging to Scheduled Tribes. 

(2) It shall also be the duty of the Committee to advise the-State 
Government on such other matters as may be referred to it by the State 
Government, 

(3) The business of the Committee shall be conducted in such man- 
ner as may be prescribed. 

(4) The members of thé.Committee shall be entitled to such allow- 
ances as may be prescribed. 

(5)’The Committee shall tender its advice to the State Government 
within such period as the State Government may, for each Committee, 
specify in this behalf. 

7. Government to fix price in consultation with Commities._—The State 
Government shall after consulation with the Committee constituted un- 
der section 6 fix the price at which specified forest -produce shall be 
purchased by it or by any of its authorised officer or agent from growers 
of specified ‘forest produce in the Revenue Commissioner’s division and 
shall publish the'same in the Gazette and in such other manner as may 
be prescribed not later than the 30th day of June of the calender year 
for which-the Committee is constituted and the price so fixed shall re- 
main in force up to the end of such calender year and shall not be alte- 
red during that year: 

Provided that ifthe Committee fails to tender advice within the 
period ified under sub-section (5) of section 6 or such further perlod 
not exceeding fifteen days as the State Government may allow, the State 
Governuient may proceed to fix the price without consulation of the 
Committee:— 

Provided farther that different prices may be fixed for different 
units, and in so doing regard shall be had amongst other things to. — 

(a) prices of specified forest produce obtained or fixed under this 
Act of any other enactment dqring the preceding three years in respect 
of the area comprised in the unit; 

(b) quality of the specified forest produce in the unit; 

(c) transport facilities available in the unit; 

(d} the cost of transport; and 

(e) general level of Wages for unskilled labour prevalent in the unit. 

8. Opemng of depots and publication of the price list, etc., at the 
depot.—There shall be set up in each unit such number of depots and at 
such places as the State Government may, taking into consideration the 
convénience of the growers of specified forest produce, direct and a 
price list of specified forest produce fixed by the State Government 
under section 7 and the hours of business shall be prominenlty displayed 
cn the notice board kept for the purpose at every such depot. 

9. Stats Government or agent to purchase specified forest produce, — 1) 
The State Government or their authorised officer or agent shall-be bou- 
nd to purchdse at the price fixed under section 7 specified: forest 
produce offered for sale at the depot during the hours of business: 

Provided that it shall be open toó the State Government or the author- 
ised’ officer of the agent to refuse to purchase any specified forest prod- 
uce which in their opinion is not fit for the purpose of consumption or 
use as raw material for manufacture or for trade. 
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Publish:d inthe Madhya Pradesh Garstte, Part 4 (Ga) dated 
October 9, 1970. á 

No. 5058—4026-XVI.——In exercise of the powers conferred by 
section 3) of the Minimum Wages Act, 1948 (XI of 1948) in its appli- 
cation to the State of Madhya Pradesh the State Government hereby 
makes the following further amendments to the Minimum Wages 
(Madhya Pradesh) Rales, 1958, the same having been previously pub- 
lished as required by sub-section (1) of the said section. 

The Minimum Wages Madhya Pradesh Amendment Rules 1970. 

(1) Short istle.—These rules may be called the Minimum Wages 
(Madhya Pradesh) Amendment Rules, 1970. 

(2) Amendment of rules 25.—In the Minimum Wages (Madhya 
Pradesh) Rules, 1958, in sub-rule (6) of rule 25, the words and figures 
“or the Madhya Pradesh Shops and Establishments Act, 1958” shill ba 
added at the end. 


Published in the Madhya Pradesh Gazette, Ext, No. 148, dated 
July 28, 1970/Sravana 6, 1892. . 
No. 359-4012-X VITI-Nagar—I-70—Bhopal, the 28th July 1970. — 
In exercise of the powers conferred by the proviso to section 16 (2) of 
the Madhya Pradesh Municipalities Act, 196: (Ne. 37 of 1961), the 
State Government hereby ortends the tern of the Manicipal Committee 
Mahasamund for one year from the date of its expiry. 


Published in the Madhya Pradesh Gaxctis, Ext., No. 147, dated 
July 30, 1970/Sravana 8, 1892. 

No, 1894-XX-7-7).—Bhopal, the 29th July 1970.—In exercise of 
the powers conferred by sub-section (7) of section 1 of the Bhopal 
Vish wavidyalaya Adhyadesh, 1970 (No. 7 of 1970), the State Govern- 
ment hereby appoints the First August 1970, as the date on which the 
said Adhyadesh shall come into force. 

Published in the Madhya Pradesh Gazette, Ext., No. 105, dated 

April 27, 1970. 

No. 1778-1767-II-\ (2).—Bhopal, the 24th April 1970.—In exer- 
cise of the powers conferred by sub-section (2) of section 45 of the 
Motor Vehicles Act, 1939 (+ of 1939), the State Government hereby 
directs that in the case of public service vehicles proposed to be used in 
two or more regions lying in differant states, the application under sub— 
section (1) of the said section shall be madetothe State Transport 
Authority, Madhya Pradesh, Gwalior. 


Published in the Madhaya Pradesh Gasetts, Ext., No. 103, dated 
April 24, 1970. 
The University of Saugar (Second Amendment) Ordinance, 1970. 
Madhya Pradesh Ordinance No. 2 of 1970. 
Ga Governor in the Twenty-first Year of the Republes 
0 ia. ' - 
(First published in the “Madhya Pradesh Gasette” (Extraordinary), 
dated the 24th April, 1970.) 
An Ordinance further to amend the University of Sangar Act, 1946. 
Whereas the State islature is not in session and the Governor 
of Madhya Pradesh is satisfied that circumstances exist which render it 
necessary for him to take immediate action ; 
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Now, therefote, in exercise of the powers conferred by Article 213 
_ of the Constitution of Indie, the Governor of Madhya Pradesh is hereby 
pleased to make and promulgate the following Order, namely :— 
1. Short iste and commencement.—(1) This Ordinance may be called 
tre University of Sangar (Second Amendment) Ordinance, 1970. 
(2) Jt sbhalicome into force immediately on its publicaticn in the 
Gazette. it ups 
2. Insertion óf new section for section 43 —For section 43 of the 
University of Saugar Act, 1946 (XVI of 1946), (hereinafter referred to 
as the Principal Act), the following section shall be substitutéd, name- 
ly :— T j l 
“43, Chancellor to decide validity of appoinimoni —I{ ‘any ‘question 
arises whether any person has been duly appointed, elected, hominated 
or co-opted as or 18 entitled to be a member of any authority or other 
body of the University or has been duly appointed as an officer of the 
University, the matter shall be referred to the Chancellor whose decision 
thereon shell be final”. . ; ' 
3. Insertion of new seciton 43-A.— After section 48 of the Principal 
Act, tke following section shall be inserted, seat! — 
_ , '43-A, , Chancellor to ræisw his ordors.—The Chancellor. may, either 
on his own motion or on the {application of any ‘party interested, review 
any order passed by himself or his predecessor ‘in office if he is'of the 
opinion that it is not in accordance withthe provisions of this Act, the 
Statutes, the Ordinances or the Regulations or is otherwise improper 
ənd pass snch orders in reference thereto as he may think fit.” 
= 4, Amendmonts made by sections 2 and 3 to have rétrospectios effect,— 
The amendments made by. sections ,2 and 3 shall be deeméd‘to Have 
formed. part ‘of the principal Act from the commencement theréof. 
Dated, the 28rd April, 1970. oe K. C. REDDY, 
Governor of Madhya Pradesh. 


Published in the Madhya Pradesh Gazette, Ext., No. 17, dated May 
tings bt. .,, 28, 1970. ee 
The wer Pradesh Gramo Me Ki ilrabit Bhoomi 
__ Vishebh Upabandh) Adhyadeib, 1970 
a Madhya Pradesh Ordinance No. 4 of 1970. ` 
Promulgated by ths Governor in the Twenty-first year of the Republic of 
Indian © ii 
iFirst published in the “Madhya Pradesh Gazette” (Extraordinary) 
dated the 26th May, 1970.) 
An Ordinance to make special previsions for allotment of unoccupied 
lend to inhabitants of villages im certasm circumstances. 
o- Whereas the State Legislature is not in session and the Governor 
of Madhya Pradesh is satisfied that circumstances ‘exist which render it 
neceşsar y, f r him to take immediate action; |. 
Now, therefore, ın exercise of the powers conferred by Article 213 
_ of the Constrtution of India, the Governor of Madhya Pradesh is pleased 
'to make and promulgate the following’ Ordin#nce. . 
_ d: Short title, extent and commencemens —(1) This Ordinance. may 
be called the Madhya Pradesh Gramo'Me Ki Dakhaltahit Bhoomi (Vi- 
shesh Upabandh) Adhyadesh, 1970. 


d 


(2) It extends to whole of Madhya Pradesh, 


+ 


(3) It shali come into force’ at once, 
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2. Deftsstions.—In this Ordinance, unless the context otherwise 
requires ,— 

(a) “Code”, means the Madhya Pradesh Land ReVenue Code, 1959 
(No. 2C of 1959) ; ° 

a “inhabitant of a village” means a person who — 

i) holds land ; or i 

(ii) works as an agricultural artisan or a3 an agriculturgl hbourer, 

ın such vilage or in a village usually cultivated from such villaga ; 

(c) the words and expressions used in this Ordinance but not defin- 
ed shall have the meaning assigned to them in the Madhya Pradesh 
Land Revenue Cede, 1959 (No. 20 of 1959). 

3. Aloimeni and sctilement of unoccupied land in certain circumsian— 
ess.—All unoccupied lands in a village on which inh ibitants of such vill- 
age have, prior to the coming into force of this Ordinance, erected any 
building for the purpose of residence or proposes ancillary thereto such 
building exists on the date of coming into force of this Ordinance, shall 
notwithstanding anything contained inthe Code or the rules made 
tbereunder, be allotted and settled with such inhabitants in Bhumuis- 
wami rights in Accordance with the provisions of this Ordinance : 

Provided that notbing contained in this section shall apply to 
unoccupied Jand which is— 

(a) within a distance of— 

(i) 16 (sixteen) kilometres from the limits of a -municipal corpo- 
ration declaréd by or under the Madhya Pradesh Municipal Corporation 
Act, 1956 (No. 23 of 1958) ; 

(ii) 8 (eight) kilometres from the limits of a municipality declared 
by or under the Madhya Pradesh Monicipalities Act, 1961 (No. 37 of 
1961) : 

(iti) 3 (there) kilometres from the limits of urban area other than 
those specified in (i) and (ii) above ; 

(iv) 1 (one) kilometres on both aides of a national highway 
specified in, or declared under, the National Highways Act. 1956 
(XLVII of 1956) or public road notified under section 2 of the Madhya 
Pradesh Highway Act, 1986 (XXXIV of 1936). 

(b) set apart under section 237 of the Code for the following 


urposes— 
(i) for burial ground and-cremation ground; 
(ii) for gaothan ; 
(iii) for throshing floor ; 
tiv) for skinning ground ; 
(v) for public purpose such as road. ° 
4. Procedure for seillement.—{1) Every inhabitant of a village to 
whom section 3 applies shall make an application to the Tahsildar 
within such period and in such form as may be prescribed. 
(2) Subject to the provisions .of this Ordinance and the rules made 


in this behalf, the Tabsildar shall allot and settle unoccupied land with 
- the inhabitant of a village. 


5. Provisions of Ordinance to apply to protected forest on cts ceasing 


. to bs so,—As from the date fixed in that behalf in the notification issued 


under section 34-A of the Indian Forest Act, 1927 (XVI of 1927).as 
applicable in the State of Madhya Pradesh declaring any-forest to be no 
longer protected forest, the provisions of,this Ordinance shall apply, to 
forest land or ‘waste 4and ‘as were comprised within such protected 


“s 


~ aw 
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forest on the date of coming into force of this Ordinance (hereinafter 

referred to as the said date) as if such land was unoccepied land on the 

said date. ° 

- 6. deat A maks rules.—(1) The State Government may make 
es generally for the purpose of carrying into effect’ the provisions of 

this Ordinance. dias P 

(2, In particular and without prejudice to the generality of the 
foregomg power such rules may provide for— 

(a) (i) prescription of period and form ander sub-section (1) of 
section 4; 

_ (ü) prescription of manner of allotment and settlement of unoccu~ 
pied land under sub-section (2) of section 4; 

(b) prescription of terms and conditions including a condition of 
payment of premium subject to which unoccupied land shall be allotted 
and settled. 

(3) All rules made under this Ordinance shall be laid on the table 


of the Legislative Assembly, 
PACHMARHI : K. C. REDDY, 
Dated the 25th May 1970. Governor, Madhya Pradesh. 





Pubhished in the Madhya Pradesh Gazette Ext., dated June 6. 1970. 
The Madhya Pradesh Ancient Monuments And Archaeolgical Sites 
And Remains (Amendment) Ordinance, 1970, 

Madhya Pradesh Ordinance No. 5 of 1970. 

Promulgated by the Governor in the Twenty-first year of the 
Republic of India. 

(First published in the ‘Madhya Pradesh Gazette”, (Extraordinary), 
dated the 6th June, 1970) 

An Ordinance to amond the Madhya Pradesh Ancient Monumonts and 
Archasological Sites and Romains Act. 1964. 

Whereas the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that circumstances exist which render it 
necessary for him to take immediate action; 

Now, therefore in exercise of the powers conferred by Article 213 
of the Constitution of India, the Governor of Madhya Pradesh is pleased 
to make and promulgate the following Ordinance. 

1. Short istle.—This Ordinanee may be called the Madhya Pradesh 
Ancient Monuments and Archaeological Sites and Remains (Amendment) 
Ordinance, 1970. 

2. Amendment of section 2 —In section 2 of tte Madhya Pradesh 
Ancient Monuments and Archaeological Sites and Remains Act. 1964 
(No 12 of 1964), (hereinafter referred to as the Principal Act), for clauses 
(a), (b) and (c), the following clauses shall be substituted, namely:— 

‘(a) ‘Ancient monument’ means any building structure erection, 
monolith or Monument oy any mound or tumulus or any tomb or place 
of interment or any cave or any sculpture or inscription on an immo- 
vable objcet which is of historical, archaeological or artistic interest and 

which has been in existence for not less than hundred years, and in- 
cludes:— 

(i) the remains of such monument, 

(ii) the site of such monument, 

(ili) such portion of land adjoining the site of such monument as 
may be required for fencing or covering in or otherwise preserving the 
monument; and 
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(iv) the means of access to, and convenient inspegtion of such monu- 
ment; 

(b) “antiquity” inclades— : 

(i) any coin, sculpture, manuscript, epigraph, or other work of art 
or craftsmanship, 

(il) any article, object or thing detached from a building or cave, 

(iii) any article, object or thing illustrative of science, art, crafts, 
Hterature, religion, customs, morals or politics in bygone ages, 

(iv) any article, object or thing of historical interest, and 

(v) any article, object or thing which in the opinion of the State 
Government because of its historical or archaeological importance is an 
atticle, object or thing which it is desirable to preserve declared by the 
State Government, by notification, to be an antiquity for the purposes 
of this Act, 

which has been in existence for not leas than hundred years; 

(c) “Archaeological site and remains” means aay area which con- 
tains or is reasonably believed to contain rains or relics of historical or 
archasological importance which have been in existence for not less than 
bundred years, and includes— 

(i) sach pottion of land adjoining the area as may be required for 
fencing or cevering in or otherwise preserving it, and 

(li che means of a cass to, and convenient inspection of the area.” 

3 Insertion of now sections 23-A and 23-B.—After section 23 of the 
prinicipal Act, the following section shall be inserted, namely:-—— 

‘*23-A(1)iDectaration as to any antiquity and intimation regaring irans- 
for or acquissison —Every person who owns or is in possessson, custody 
or control of any antiquity prior to the commencement of the Madhya 
Pradesh Ancient Monuments and Archaeological Sites and Remains 
(Amendment) Ordinance, 1970, shall, within a period of thirty days 
from such commencement makea declaration to that effect to such 
authority and in such form as may be prescribed. 

(2) As from the commencement of the Madhya Pradesh Ancient 
Monuments and Archaeological Sites and Remains (Amendment) Ordi- 
nance, 1970, every person who— 

(a) intends to sell or transfer any antiquity which is in his possess- 
ion, custody, or control; or 

(b) intends to acquire by purchase or otherwise any antiquity; or 

(c) comes in possession, custody or control of any antiquity by pur- 
chase, gift, inheritance or otherwise; 
shall give intimation in play a: 

(i) where such person falls undér category (a) or (b) above of his 
intention to sell or transfer or acquire, as the case may be, any such anti- 
quity; and 

(il) where such person falls under category (c) above of the fact of 
his coming in possession, custody or control of any such antiquity to such 
outherity within such time and in such form as may be prescribed.” 

‘23-B Report regarding loss of antiguity—-Every person who owns or is 
in possession, custody or control of any antiquity shall, in the event of 
its loss or destruction, give intimation within seven days of the loss or 
de-truction thereof to such authority and in such form as may be 

prescribed and on his failure to doso it shall, unless the contrary is 
proved, be presumed that he has disposed of the antiquity in cotraven- 
tion of the provisions of section 28-A.” 
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4. Amendmonf of section 29.—For sub-section (1) of section 29 of 
the Principal Acty the following sub-section shall be substituted; 
namely:—- 

“(1) whoever— 

(i) destroys, removes, injures, altera, defaces, imperils or misuses a 
State-protected monument; or 

(ii) being the owner or occupier of a State-protected monument, 
contravenes an order made under sub-section (1) of section 8 or under 
sub-section (1) of section 9; or 

(iii) removes from a State protected monument any sculpture, 
carving, image, bas-relief, inscription, or other like objects; or 

(iv) does any act fn contravention of sub-section (1) of section 19, 
or 

(v) Sas any antiquity in contravention of sub-section (1) of 

33 or 
sae ris (a) fails to make a declaration under sub-section (1) of section 

, OT 

(b) fails to give intimation under sub-section (2) of section 23—A; or 

(vii) fails to give intimation under section 23-B; shall,— 

(a) in the case of an offence falling under clause fi), (ii) or (li) be 
punishable with imprisonment which may extend to three years and in 
the absence of special and adequate reasons to be mentioned in the 
judgment of the Court, such imprisonment shall not be less than six 
months and in addition may be punishable with fine which may extend 
to ten thousand rupees; 

(b) in the case of an offence falling under clause (iv), (v), (vi) or 
(vii) be punishable with imprisonment which may extend to three years 
or with fine which may extend to ten thousand rupees, or with both; | 

and {in the case of an offence falling under clause (vi) or (vii) the 
court may, in addition, order the forfeiture of the authority in respect 
of which offence has been committed.” 

5. Amendment of section 37.—In sub-section (2) of section 37 of the 
ee an Act, after clause (e) the following clause shall be inserted, 
namely :— 

‘‘(ee) (i) the authority to which and the form in which declaration 
shall be made under sub-section (1) of section 23-A; 

. (li) the authority to which, the time within which and the form in 
which intimation shall be given under sub-section (2) of section 23-A; 

(eee) the authority to which and the torm in which intimation shall’ 

be given under section 3-B,”’. 


PACHAMARHI: K., C. REDDY, 
Governor} ' 
Dated the 5th Juns 1970. Madhya Pradesh 


| tte e 


Published in the Madhya Pradesh Gazettes, Ext. No. 137, dated 


July 8, 1370 
Ths Madhya Pradesh Sahayata Ubia (Vishesh Upbandh) Sanshodhan - 
Adyadesh, 1970. 
Madhya Pradesh Ordinance No. 8 of 1979 
Promulgated by the Governor tn the Tweoniy fersi Year of the 
R tc of India. . 
First published in the “Madhya Pradesh Gazette” (Extraordinary), 
he dated 8th July 1970. 
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An Ordinance to amend the Madhya Pradesh Sahayata Upkram 
(Vishesh Upbdndh) adhiniyam, 1965. 

Whereas the State Legislature is not in sessiom and thé Governor of 
Madhya Pradesh is satisfied that circumstances exist which render it 
n for him to take immediate action; 

And whereas the previous instructions of the President have been 
obtained as S ired by the proviso to clause (1) of Article 218 of the 
Constitution of 

Now, therefore, in exercise of the powers conferred by Article 213 
of the Constitution of India, the Governor of Madhya Pradesh is pleased. 
to make and promulgate the following Ordinance: — 

1. Short T1Hs,—This Ordinance may be called the Madhya Pradesh 
sa ae Upkram (Vishesh Upbandh) Sanshodhan Adhyadesh, 1970. 

Amendmant of section 3.—For sub-section (2) of section 2 of the 
Madhya Pradesh Sahayata Upkram (Vishesh Upbandh) Adbiniyam, 1945 
(25 of 1985), the following sub-section shall be substituted, namely:— 

“(2) A notification under sub-section (1) shall have effect for 
= period not exceeding five years as may be specified in the noti- 

tion:— 

Provided that if the State Government is of opinion that it is 
expedient in the public interest that any such notification should conti- 
nue to have effect after the expiry of the period'‘of five years aforesaid, 
it may, from time to time, issue directions for such continuance for 
such period, not exceeding one year at a time as may be specified in the 
direction so however that th» total perlod of such continuance (after the | 

expiry of the said period of five) does not exceed ten years; and where 
any such direction is issued, a copy thereof shall be laid, as soon as 
may be, on the table of the Legislative Assembly. 

BHOPAL: K. C. REDDY, 
Dated, ths Gtk July 1°70. - Governor, Madhya Pradésh. 


Published in the Madhya Pradesh Gasolté, Ext., No. 148, dated July 


30, 1970. 
The Madhya Pradesh Agricultaral Produce Markets (Amendment 
and Validation) Ordinance, 1970. 
Madhya Pradesh Ordinance No. 9 of 1970. 

Promulgated by the Governorin the Twenty-first Year of the Re- 
public of Indie. 

First pubHshed in thd ‘‘Madhya Pradesh Gazette” (Extraordinary) 
dated the 30th July, 1970: 

An Ordinance further to amend the Madhya Pradesh A ee 
_Prodace Markets Act, 1960 and to validate certain actions taken by the 
Officer-in-Charge or Committed-in-Charge. 

Whereas the State evi earn is not in ‘session and the Governor of - 
Madhya Pradesh is satisfled that circumstances exist which render it 
necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by Article 213 
of the Constitution of India, the Governor of Madhya Pradesh is pleased 
to make and promulgate the following Ordinance :— 

L. Short itils and commencement —(1) This Ordinance may be called 
the Madhya Pradesh Agricultural Produce Markete (Amendment and 

Validation) Ordinance, 1970. 

(2) It shall come into force on such date as the State Governmsnt 

may, be notification, appoint. 
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— 


2. Amendment of section 7-A.—In the first proviso to sub-section (1) 
of section 7-A of the Madhya Pradesh Agricultural Produce Markets Act, 
1960 (No. 19 of 960) (hereinafter referred to as the principal Act), for 
the words ‘two years”, the words “three years” shall be substituted. 

3. Amendment mads by section 2 to have retrospective affect.—The 
ameudment made by section 2 shall be deemei to have formed part of 
the Principal Act with effect from the 7th July, 1970. 

4, Validaiton.—Every Officer-in-Charge or Committee~in-Charge 
appointed under section 7-A of the Principal Act that continued to hold 
office after the 6th July, 197V shall be and shall be deemed always to 
have been validly continued in office as if the period of his/its appoint- 
ment was extended under the proviso to sub-section (1) of section 7-A as 
amended by section 2 of this Ordinance and all things done, proceedings 
and action taken and orders passed by the Officer—in-Charge or Commit- 
tee.in-Charge during the period commencing from the 7th July, 1970 
and ending on the date immediately preceding the date of coming into 
force of this Ordinance shall be and shall be deemed always to have been 

validily done, taken or passed, as the case may be, and the validity of such 
thing proceedings, action or order shall not be called into question in any 
eourt of law or before any other authority whatsovever merely oo the 
ground of defect in the continuance of Officer-in-Charge or Committee -in- 
Charge during the aforesaid period. 

Buopal: ` K. C. REDDY, 
Dated, the 29th July 1970. Governor, Madhya Pradesh. 


The Madhya Pradesh Salaries and Allowances of Ministers 
(amendment) Act, 1970. 

Received the assent of the Governor on the 2nd February, 1970, 
and was published in the Madhya Pradhesh Gareits, (Extraordinary), 
dated the 5th February, 1970. 

Pradesh Act No. 1 of 1970. 
An Act further to amend the Madhya Pradesh Salaries and Allowan- 
ces Of Ministers Act, 1956. 

Be it enacted by the Madhya Pradesh Legislature in the Twentieth 
Year of the Republic of India as follows :— 

1. Short ttWa—This Act may be called the Madhya Pradesh Salaries 
’ and Allowances of Ministers (Amendment) Act, (970. 

2. Sudsitiniton of new section for section 2.—For section 2 of the 
Madhya Pradesh Salaries and Allowances of Ministers Act, 1956 (V of 
1956) (hereinafter referred to as the Principal Act), the following section 
shall be substituted, namely :-— 

“2. Salaries of Ministers, Ministers of State, Deputy Ministers and 
Parliamentary Secreteriss.—-There shall be paid to each Minister, a salary 
of one thousand rupees per mensem ; to each Minister of State a Salary of 
eight hundred and fifty rupees per mensem ; to each Deputy Minister, a 
salary of seven hundred and fifty rupees per mensem ; and to each Par- 
Hamentary Secretary, a salary of six hundred and fifty rupees per men- 
sem.” i 

3. Amendment y sectiou 4 ——For sub-section (2) of section 4 of the 
Principal Act, the following sub-section shall be substituted, namely :— 

(2) If a Minister or a Minister of State or a Deputy Minister er a 
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Parliamentary Secretary does not avail of the benefit of sub-section (1), 
he shall, in heu thereof, be entitled to a house rent allowance, which in 
the case of a Minister and a Minister :f State shall be’one hundred 
rupees per mensem and in the case of a Deputy Minister and a Parli- 
mentary Secretary seventy five rupees per mensem ” 

4 Substitutcon of now section for sectton 6.—For section 6 of the 
Principal Act, the following section shall be substituted, namely:~ 

‘6 Conveyance to Ministers, Ministers of State, Deputy Ministers and 
Parliamontary Secretaries.—(1)There shall be provided to each Minister, 
to reg Minister of State, to cach Deputy Minister and to each Parlimen- 

eee i] for his use a suitable motor vehicle purchased and main- 
tained at public expense in accordance with the rules to be made by the 
State Government in that behalf. 

(2) The State Government shall also provide at public expense a 
chauffour for each such motor vehicle and also supply for each motor 
vehicle, motor fuel consumed for journeys (other than journeys for 
which trevelling allowance is admissible) performed by each suca motor 
vehicle subject to a maximum of three hundred and fifty litres par month 
in the case of a motor vehicle provided to a Minister, three hundred lit- 
res per month in the case of a motor vehicle provided to a Minister of 
State two hundred and seventy-five litres per month in the case ofa 
motor vehicle provided io a Deputy Minister, and two hundred and fifty 
litres per month in the case of a motor vehicle provided to a Parliamen- 

tary Secretary.” 

5. Omission of section 6A.—Sectlon 6-A of the Principal Act shall 
be omitted. 

6. Substitution of new soctton for section 7.—For section 7 of the 
Principal! Act the following section shall be substituted, namely :— 

“7. Modical attendence and treatment, etc., to Ministers, Ministers of 
State, Deputy Ministers and Parliament Secretaries. —Subject to any rules 
made ın this behalf by the State Government, a Minister, a Minister of 
State, a Deputy Minister and a Parhamentary Secretary ‘and the mem- 
bers of the family of the Minister, the Minister of State, the Deputy 
Minister or the ParHamentary Secretary, as the case may be, who are 
dependent tpon him shall be entitled, free of charge, to accommodation 
in hospitals maintained by the State Government and also to medical 
attendance and treatment.” 

7. Amondemenis to have retrospective effoct.—{1) The amendments 
made by sections 2, 3,4 and 6 shall be deemed to have formed part 
of the Principal Act with effect from the Lith April, 1969. 

(2) The amendment made by section 6 shall be deemed to have 
formed part of the Principal Act from the commencement thereof. 

8. Repeal.—The Madhya Pradesh Salaries and Allowances of 
penis (Amendment) Ordinance, 1969 (No. 15 of 1969) is hereby re- 

ed 


The Madhya Pradesh Agricultural Produce Markets (Amendment 
and Validation) Act, 1970 
Received the assent of the Governor onthe 6th February, 1970, 
and was published in the ‘‘Madhya Pradesh Gasette” (Extraordinary), 
dated, the 7th eae 1970. 
Pradesh Act, No. 2 of 1970. 
ha ade aries to amen the. Madhya Pradesh Agricultura] Produce 





20 THE MADHYA PRADESH AGRICULTURAL PRODUCE MARKETS {[ 1970 
(AMENLMENT) AND VALIDATION) Act, 1970 


ee A o e e - v o pa W: 


Markets Act, 1960 and to validate certain actions taken by the Officer- 
in—Charge. 

Be it enacted by the Madhya Pradesh Legislature in the Twentieth 
Year of the Republic of Ingia as follows:— 

1. Short ittis —This Act may be called the Madhya Pradesh Agricul- 
tural Produce Markets (Amendment and Validation) Act, 1970. 

2. Subsitiniton of néw section for seciton 7-A — For rection 7~A of the 
s Madya Pradesh Agricultural Produce Markets Act, 1960 (No l» of 1960) 
herespafter referred to as the Principal Act), the following section shall 
be substituted, pamely:— ; 

“7-A (1) Appomimoni of Oficer-in-Chargas or Commsticc-in-Charge 
fending constitution of first market committes —When a market is estab- 
lished for the first time under this Act, the State Government shall, by 
notification, appoint— 

(a) a person to be the Officer-in Charge; or 

b) a committee consisting of tiot exceeding seven pérsons to be 
ituted in the manner prescribed to be the Committee-in Charge; 

for a period not exceeding one year. The Officer-in-Charge or the 
Committee-i.i-Charge shall subject to the control of the State Govern- 
ment exercise all the powers and perform 4ll the duties of the market 
committee Under this Act: 

Provided that the State Government thay, from time to time, ex- 
tend the period of appomtment of the Officer-in-Charge or the Co- 
mmuttee-in—Charge by such farther period as it may think fit, so however 
that the total period does not exceed two years: 

. Provided farther that the State Governmént may at any time dur- 

ing the period aforesaid appoint Committee-in-Charge in place of Officer: 
in-Charge and Officer~in-Charge in place of Committee-in—Charge, and 
the Oftcer-In-Chdrge or Committee-in-Chatge as the case may be, so 
appointed shall hold office or shall fanction for the remainder of the 
period available to his Predecessor: 

Provided also that if the market committee is constituted beore the 
leg of the period aforesaid, the Officer—in—Cliarge shall cease to 
hold Office or the Committee-in-Charge shall cease to fanction on the 

date appointea for the first geheral meeting of the newly constituted 
market committee. 

(2) Any person appointed Officer-in—Charge under sub-section (1) 
shall receive from the market committee fund for'bis services such pay 
and allowances ss may be fixed by the State Government and every 
member of the Committee—in-Charge shall receive allowances at such 
rate at which allowances are ‘payable to members of the market com- 
mittee.” l : 

3. Amendment wads by section 2to have retrspective. affect —The 
amendment made by section 2 sha!) be deemed to have formed'part of 
the Principal Act with effect from the 7th faly, 1968. 

4. Vilidahion.—-Every” ficer-in-Chgetge appointed under section 7 A 
ofthe Principal Act who ‘continued to hold dtfice after the 6th July, 
1960 aball bé and shall be dëèmed always to have been validly continued 














‘in oftice as'if the period of his appointnent was extendéd under-the proviso 


to sub-section (1) of section 7-A a eee by section 2-of-the Madhya 
ce 


Pradesh, Agricultural“ Pro z éts (Amendment and Validation) 


‘Ordinance, 1969 (No. 18 ‘of 1969) ard all things done, ‘proceedings and 
action taken and orders passed by the Officer -in-Charge during the period 
commencing from the 7th July, 1969 and ending on the 18th August, 


t 
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1989 shall be and shall be deemed always to have been validly done, 
taken or passed; as the case may be, and the validity of such thing, 
proceeding, action or order shall not be called into question in any Court 
of law or before any other authority whatsoever merely on the ground of- 
defect in the continuance of Officer-in-Ctarge during the aforesai¢ 
period. 

5 Rspoal.— The Madhya Pradesh Agricultural Produce Markets 
(Amendment and Valiuation) Ordinance, 1969 (No. 18 of 1969) is here— 
by repealed, 


The Madhya Pradesh sangon (Amendment And Validation) 
970 


Received the assent of the Governor on the 7th February, 1970; and 
was publisted in the “Madhya Pradesh Gazette” (Extraordinary), dated 
the 9th February, 1970. 

Madhya Pradesh Act No 3 of 1970. 

An Act further to amend the Madhya Pradesh Panchayat Act, 1962 
and to validate election, appointment or co-%ption of certain ene 
in the service of the State Government as Panchas of Gram Panchayats, 

Be it enacted by the Madhya Pradesh Legislature in the Twentieth 
Year of the Republic o! india as followa:— ; 

1. Short istle.~This Act may he called the Madbya Pradesh Pan- 
chayats (Amendment and Validation) Act, 1970. 

~. Amendment of seciton 17.—For clause (d) of sub section (1) of 
section 17 of the Madhya Pradesh Panchyats Act, 1962 (No.7 of 196”), 
(hereinafter referred to as the Principal Act), the following clause shall 
be substituted namely :— 

“(d) bolds an office of profit under the Panchayat or 1s in the ger. 
vice of any other local authority or the central or State Government: 

Provided that no person shall be deemed to have incurred disquali- 
fication under this clause by reason of his being appointed asa. Patel 
under the Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 1959); 
or.” 

3. Amendment of section 24.— For sub-section (1) of section 24 of 
the Prinicipal Act, the following sub-section shall be substituted, 
namely:— 

‘¢41) Jn a motion of no confidence being passed by the Gram Pan- 
chayat by.a resolution passed by majority of more than one half of the 
total number of Panchas constituting the Gram Panchayat for the time 
being, the Sarpanch or Up-Sarpanch against whom such motion is 
passed, shall cease to hold office with effect from the date immediately 
next after the date on which such motion is passed:”. 

4. Amendment of section 30.—For sub-section (4) pf section 30 of 
the Principal Act, the- following sub-section shall be substituted, 
namely: — 

Ay The quorum for a. meeting of the Gram Panchayat shall be ons- 
third of the total number of members. If the qyorum,is, not present at 
‘a meeting, the,presiding authority shall adjourn the meeting-to such time 
on: the fallowjng day of some future date as it miy fix. A notice of the 
meeting so fixed shal] be pasted in the office of the Gram Panchayat. 
The business, which copld not ti en at the meeting 30, post— 

ed for want of quorum, shall be brought before and dispose, of, at 
the meeting so fixed or-at any subsequent adjourned meeting whether 
there is quorum present or not provided that not leas than one fifth of 
the total number of Panchas are present.”. : . 
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5. Amandment af section 225.—To sub-section (1) of section 225 
of the Principal Act, the following proviso shall be added, namely: — 
‘Provided that the provisions of this sub-section shall not apply 
to— 

(i) the dispates referred to the Nyaya Panchayat by a Gram 
Panchayat; and 


(ii) the disputea or which are compondable with the permission of 
the court.”’. 

6. Amendment made by section 2 to have retrospective offect.— 
Amendment made py section 2 shall be deemed have formed part of 
the Principal Act from the commencement thereof. 

7.V alidation of certain election appotniment or co-option.—Not withsta— 
nding any judgment, decree or order of any court any person who having 
been appointed a Patel under the Madhya Pradesh Land Revenue Code, 
1959 (No. 20 of 1959) was, while holding that affice, elected, appointed 
or co-opted, as the case may be, as a Panch of a Gram Panchayat under 
the Principal Act, prior to the 19th November, 1969 shall and shall be 
always be deemed to have been validl, elected, appointed or co-opted, as 
the case way be, as such Panch, as if the amendment made by section 2 
in section 17 of the principal Act, had been in force at all material times. 

8. Kepeal.—The Madhya Pradesh Panchayats (Amendment and 

Validation) Ordinance, 1969 (No. 22 of 1968) is hereby repealed. 


The Madhya Pradesh Sugarcane (Regulation of Supply and 
Purchase) Amendment Act 1970. 

Received the assent of the Governor on the 7th February, 1970; and 
was first published in the ‘Madhya Pradesh Gazette’ (Extraordinary) 
dated the 9th Febr , 1970.— 

Pradesh Act No. 4 of 197). 

An Act further to amend the Madhya Pradesh Sugarcane (Regulation 
of Supply and Purchase) Act 1988. 

Be ıt edacted by the Madhya Pradesh Legistature in the Twentieth 
Year of the Republic of India as follows :— 

1, Short hie—This Act may be called the Madhya Pradesh Sugar- 

cane (Regulation of Supply and Purchase) Amendment Act, 1970. 
2. Amendment of section—(2) After clause (d) of section 2 of the 
Madhya Pradesh S ane (ixegulation of supply and Purchase) Act, 
1958 (No. 1 of 1959) (hereinafter referred to as the Principal Act), the 
following clause shal! be inserted, namely :— 

“(d-i) ‘cane development’ means and includes— 

(i) (a) improvement of land ; 

he construction of wells and other works for supply of water ; and 
c) purchase of seeds, pesticides fertilizers and irrigation and other 
mechanical equipment; for purposes of cultivation of sugarcane; and . 
(ii) such other matters as the State Government may from time 
to time, by notification, declare to be cane development.” 
' 8. Amendment of sesiton 20.—For rab-aection (2) of section 20 of 
the epg Act, the following sub-sections shall be substituted, 
namely :— 
(2) Upon the delivery of cane, the occupier shall subject to the 
deductions specified in sub-section (Z-a), be Hable to pay immediately 
the price of the cane so supplied, together with all other sums connected 





rw 
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therewith and where the supplies have been made threngh a purchasing 
agent, ee purchasing ageat shall similarly be liable in addition to the 
er 

2-a) Where a cane-grower or a cane-growers Co-operative Society, 
as the case may be, to whom price is payable under sub-section (1) 
has borrowed a loan for cane development from any agency notified by 
the State Government in this behalf, the oecupier or the purchasing 
agent, as the case may be, shall be, on being authorised by that agency 
so todo, entitled to deduct from the price so payable, such amount as 
may be prescribed, towards the recovery of such loan and pay the sama 
to the agency concerned forthwith.” 

4. Amendment of seciton 30.—After clause (1) of sub-section (2) of 
section 30 of the Principal Act, the following clause shall be inserted, 
namely :— 

“(1-1) deduction of amount under sub-section (2—a) of section 20.,’. 

5. Repeal. —The Madhya Pradesh Sugarcane (Regulation of Supply 
and Purehase) Amendment Ordinance, 1969 (No. 28 of 1969), is hereby 
replaced. 


The Madhya Pradesh Vanijya F Fasal (Bhumi Par Kar) Sanshodhan 


Received the assent of ie Governor on the 7th February, 1970 ; 
and was published in the Madhya Pradesh Gasette (Extraordinary), 
dated the 9th Feb . 1970. 

ya Pradesh Act No. 5 of 1970. 

An Act further to amond the Madhya Pradssth Vanijya Fasal (Bhumi 
Par Kar) Adhintyam, 1968. 

Be it enacted by the Madhya Pradesh Legislature in the Twentieth 
year of the Republic of India as follows — 

1. Short title —Thie Act may be called the Madhya Pradesh 
oe Fasal (Bhumi Par Kar) Sanshodhan Adhinlyam, 1970. 

Substitution of new section for section 3.—For section 3 of tha 
Madhya Pradesh Vanijya Fasal (Bhumi Par Kar) Adhiniyam, 1936 (No. 
27 of 1966) (hereinafter referred to as the Principal Act), the following 
section shall be substituted‘ namely :— 

“3 Løy of tax on land under commercial crops.—{1)} Nothwithstan- 
ding anything contained in the Code, there shall be levied for each 
agricultural year a tax on all lands under commercial crops during such 
year at the rate specified below ;-— 

(i) in the case comercial crops Two rupees per acre or part there- 

ed in part I of the of in excess of half an acre. 





edule. 
(il) im the caseof commercial Four rupees per acre or part there- 
crops s in Part II of in excess of half un acre: 
of the Schedule. 


Provided that where such part is half an acre’ or leas but not less 
than quarter of an acre, the tax levied for such part shall, — 
(1) in the case of a commercial crop specified in Part I, be ons 


rapee ; and 
(ii) in the case of a commercial crop specified in Part II, be two 
$ 
PPO provided further that no ax -shall be levied for a part less than 
quarter of an acre. 
(2) The tax levied under sub-section (1) shall be in addition to 
any tax a bata ae State Government for such land undar any 
a — os in sabe: and ees be: ee by the 


ł sf t 
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tenure holder, occupancy tenant, Government lessee or holder of a 
service land, as th ey be, under the Code in the same manner 
as land revenue.’ 

. 8, Insertion of now sectoin 3-A-—~After section 3 of the Principal 
Act, the following section shall be inserted, namely :— 

“3-A. Exemption of certasn land under commercial crops from pay- 
meni, of dax.—No tax shall be payable in respect of an uneconomic 
holding under commercial crops: 

Explanation I.—For the purposes of this section, — 

(a) “uneconomic holding under commercial crops” shall mean a 
holding the extent of which is seven and helf acres or less or anv holding 
the land revenue payable in respect whereof does not exceed five rupees; 

(b) “holding’ shall mean the entire land held by a person in the 
State notwithstanding the fact that any portion thereof is separately 
assessed to land revenue; and 

(c) “land revenue’? shal! not include. moneys payable to the State 
Government for land by way of premium, rent or lease money in respect 
of land leased out for as period of less-than five years or quit rent. 

r Explanation II—For the purpose of clause (b) of Explanation I, 
“entire land held by a person m the State’ shall mean— 

(a) the> entire land held by a person in the State individually and 
shall include 

(i) where land is held by such person jointly with one or more 

ersons, so much portion of the land as falls to his share; and 

(ii) land beld by such person as Bhoodan holder urder the Madhya 
Pradesh Bhoodan Yagna Act, 1968 (No. 28 of 19688), and a \ 

(b) where land is held by a person poueey eb one or More persons. 
the single bolding so jointly held,” 

. 4. Swhstitietion of nsw Schadule for existing Schedule —For Schedule to 
the a ae Act, the following Schedule shall be: i N —, 
J ` “"Schedula ; ‘ ‘ \ 
ne, l } [See seciton 2(b) }: a, a 
PART I. t2 it i EP © : pot 
Cotton a e i 
Ground nut. : ' Te 
PART Il, ' Ts ) ‘ 
Opfwms. ster. 4 g zee Getta SU 
Sugarcane. ' Te 
Tobacco. © o e te yg 
Mesta. ea He! a ge as 
Sxn hemp when grown except ee the purpose of green manuring.” 
« 5. -Repeal.—The Madhya Pradesh Vanijya Fasal (Bhumi Par.Kar) 
Sanshodhan Adbyadesh, 1969 (No. 21 o1 1969) is hereby repealed. 
: } The Madhya Pradesh Shasakiya Sevak (Adhivarshiki Ayn) 
| - Sanehodhan’ &dhiniyam, 3970. 2 ó. ı 
-© "Received the assent ‘of the:Governor on the 10th Peoria. 1970: 
ana was pablished in the Madhya Pradesh Gazette (Extraordinary); 
dated’the 12th Februarys,]970.. 6 s : 
Madhya Pradesh Act No. 6 of 1970. 
wi Am Bet to amond tha Madhya Pradeth Shasahtya pees (Adhiour si 
Ayn) Achmsyam, 1987. : J 
4 Be'it anacted Uy‘the Madhya Pradesh Legislature i in the Twentieth 
Yéar of the Républictof India‘as’ follows:— 
23 fe Shari tile.—This Act. may be. called. the Madhya. Pradesh 
Shasakiya Sevak (Adhivarshiki Aya) Sansbodhan Adhiniyam, 1970. 
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2, Amendment of Schedule.—In the Schedule to the Madhya Pradesh 
Shasakiya . Sevak (Adhivarshiki Ayu) Adhiniyam, 197 (29 of 1967) 
(hereinafter referred to as the Prizicipal Act), after rule 4 of the Madhya 
Pradesh (Anivarya Seva Nivritti Ayu) Niyam. 1967, the following rule 
shall be inserted,.namely:— . 

aÀ. Notwithstanding anything contained in rule 4, a Goverpment 
Servant who had been a fresdom fighter may, on production of a certi- 
ficate ja the form below and subject to his otherwise being fit to be 
continued in service, be given extension of service beyond the age of 55 
years for such period not oxceeding the period for which such govern- 
ment servant’ was in actual-detention and/or imprisonment including the 
period undergone as undertrial in connection with the freedom move- 
ment, subject to maximum of three pears. 

Explanation.—For the purposes-of this bale “a freedom fighter” 
means a Government ‘servant who ‘was detained: and/or imprisoned 
on account of his political activities‘ in connection with freedom move- 
ment during the period from 1919 to 148. 

FORM OF CERTEFICATE = 
|, Certified that Shrivw.uccseseceseeeete DO. cesseedecteceoess TS Oanrin 
was imprisoned ig Ne detained in connection with the freedom move- 
ment at the place, for the period and under the provisions bf the law 
mentioned below. 
Placo . Period - | Provision of law under which imprisoned 
e a bom oo’ or a 


Dated the on |, District’ Magistrate: 





-3. Retrospect+ve P to amendment mads by section. 2,—The amend- 
ment made by section 2 shall be deemed td have formed part of the 
principal Act with effect from the 26th day of June, 1569. 

4: - Repeal.—The Madhya Pradésh Shasakiya Sevak (Adhivarshiki) 
Ayn) Sanshodhan Adhyadesh, 1969 (No. -12 of. 1969) is hereby repealed. 


-Tho Awidheah Pratap Singh Vishwavidyalaya (Refistrikerit’ Snatakon 
ee , Ka Sabha Ke Upabsnidh) an P oo ee 
Received the nt of the Governor on the 10th, February, 1970, 
aad wás n thé ‘Mddhya Pradesh Gazette” ’ (Extraordinary), 
aa the 12th ae 1970. 7 
Prddesh Act No, 7 of 1970 E 
vu ah Act to ae e éléction proceed pla election of represen- 


tatives of registered grad aptes on the co of the Awadesh Pratap Singh 
Vishwati sha and to make Sro viaib ri oUment of graduates in 


pipe adm of registered graduates to ensure their prpper representation 
th 


on 
Be it enacted by the Mad tur! aes 
yéar of i eltpabt at inie a PiS mr ? in e iwen 


kori ws Piata h 
AEAN, Guest ` EN Re At hear edh Saba ha ae Mi 2 gh 
Kar is bes 

Pn ast EEE ins nim 
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(a) ‘‘Adhiniyam” means the Awadhesh Pratap Singh Vishwavid- 
yalaya Adhiniyam, 1968 (No. 22 of 1968) : 

R “Court” means the Court of the Vishwavidyalaya; 

c) “Vishwavidyalaya” means the Awadhesh Pratap Singh 
Vishwavidyalaya, Rewa; 

(4) The words and expressions used in this Act and not defined 
herein but defined in the Adniniyam shall have the meanings assigned 
to them in that Adhiniyam. 

3. CanceHaton of certain elaciton proceedings for elastton to Couri.— 
Notwithstanding anything contained in the Adhiniyam or the statutes 
and Ordinance; made thereunder, the election proceedings in progress in 
connection with the election of representatives of registred graduates on 
the court under clause (xxi) of sub-section (1) cf section 19 of the Ravi- 
shankar Univesity Act, 1963 (No. 13 of 1963) as applicable to the Vish— 
wavidyalaya, immediately before the 3ist August, 1969 shall stand 
lapsed. . 

4. Enrollment of registered graduates for firat olociion to Court.— 
Notwithstanding enything contained in the Adhiniyam or the statutes 
or Ordinances made thereunder the persons specified in section 47 of the 
Ravishankar University Act, 1963 (No. 13 of 1963) as applicable to the 
Vishwavidyalaya who got themselves curolled in the register of register- 
ed graduates in accordance with the provisions of section 4 of the 
Adbyadesh repealed under section 5, shall be qualified to stand as a 
candidate and vote at the first election of representatives of registered 
graduates on the Court under clause (xxi) of sib-—section (1) of section 
l3 of the aforesaid Act, as applicable to the Vishwavidyalaya. 

5. The Awadhesh Pratap Singh Vishwavidyalaya (Raglstrikrit 
Snatakon Ka Sabha Ke Liye Nirvachun Karane Hetu Vishesh Up- 
abandh) Adhyadesh, 1969 (No. 14 of 1966) is hereby repealed. 


The Madhya Pradesh Land Revenue Code (Amendment) Act, 1970. 
Received the assent of the Governor on the lith February. 1970, 
and was published in the Madhya Pradesh Gasstis, (Extraordinary), dat- 
ed the 18th February, 1970 
ees a Pradesh Act No. 9 of 1970. 
An Act. further to amend the Madhya Pradesh Land Revenue Code, 


Be it enacted by the Madhya Pradesh Legislature in the Twentieth 
Year of the Repnblic of India as follows :— 

1. Short title —Th!s Act may be called the Madhya Pradesh Land 
Revenue Code (Amendment) Act, 1970. 

2. Amendment of sectton 156 —In section 155 of the Madhya Pra- 
desh Land Revenue Code, 1950 (No. 20 of 1959) (hereinafter referred to 
‘as the Principal Act),— 

: (a) after clause (b), the following clause shall be inserted, name- 
ly :— 

(bb) all moneys guaranteed by ths State Government to the extent 
of amount guaranteed under a contract of guarantee which provides 
that they shall be recoverable in the same manner as an arrear of land 
revenue” ; and l 

' (b) after clause (d) and the proviso thereto, the following clause 
shall be added, namely :— l 
“fe) all moneys becoming payable to the Madhya Pradesh State 
-Agro Industries Development Corporation Limited, on account of penal- 
ty, cost of agricultural implements or other materials sold by the Corpo- 
ration to agriculturist for the purpose. of agriculture or improvament of 
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land or otherwise, under any agreement of sale of ghch implements of 
materials by the said Corporation : 

Provided that no action shall be taken on application for recovery 
of a sum specified in this clause, unless such application is acc»moanied 
by a certificate signed by the Managing Director of the said Corporation 
that the sum should be recovered as an arrear of land revenue.” 

3. Amendment of sechon 165.—After sub-section Y 9-a) of section 
165 sie the Principal Act, the following sub-section shall be inserted, 
name 

(9-b: Nothiog in this section shall prevent a Bhumiswami from 
transferring any right in his land to secure payment of an advance made 
to him by a Commercial Bank, for purpose of agriculture or improve- 
ment of holding or shall affect the right of any such Bank to sell such 
right for the recovery of such advance.” 

4. Repeal.—The Madhya Pradesh Land Revenue Code (Amend- 
ment) Ordinance, 1969 (No. OA of 1969) is hereby repealed. 


The Madhya Pradesh General regen (Amendment and Validation) 
970. 

Received the assent of the Governor on the 10th February, 1970, 
ard was publishad in the Madhya Pradesh Gaxetie, (Extraordinary), 
dated the 18th February, 1979. 

Pradesh Act No. 10 of 1970. 

An Act further to amend ihs Madhya Pradesh General Sales Tax Act, 
1958, and to validate certain proceedings thereunder, 

Be it enacted by the Madhya Pradesh Legislature in the Twentieth 
Year of the Republic of India as follows :— 

1. Short isttle.—This Act may be called the Madhya Pradesh Gene- 
ral Sales fax (Amendment aud Validation) Act, 1970. 

2. Amendment of section 3 —In section 2 of the Madhya Pradesh 
General Sales Tax Act, 1958 (2 of 1959), (hereinafter referred to as the 
Principal Act). for clause (j), the following clause shall be substituted, 
namely :— 

“(j) ‘Manufacture’ includes any process or manner of producing, 
collecting, extracting, preparing or making any goods, and ia respect of 
trees which have been severed from the land or which have been felled, 
also the process of lopping the branches, cutting the trunks or convert- 
ing them into logs, poles or ballies or any other articles of wood, but 
does not include such manufacturers or manufacturing processes a3 may 
be prescribed ;’ 

3. Amondmo-t of sectton 8.—In sub-section (1) of section § of the 
Principal Act, for the words “in coarse of inter State trade or com- 
merce”, the words “in course of inter State trade or com-nerce orla 
course of export out of the territory of India” shall be substituted. 

4. Amendment of section 18.—In section 18 of the Principal Act, 
after sub-section (7), the following sub-section shall be inserted, name« 


E “8 The assessment shall be made under this section— 

(i) in respect of a registered dealer, within a period of five calendar 
years from the end of the period for which assessment is to be made ;. 
and 


(il) -in respect of a dealer who has failed to apply for ae ` 
within a period of five calendar years from the en pro~ 
ceedings under sub-section (6): s 

Provided thaț-— ° 
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_, (a) wherea fresh assessment has to be made to give effect,, to any 
finding or direction contained in any order under section 38, 39 or 44, 
or to any order of the High Court, or the Supreme Court such assess- 
ment shall be made, withia a period of,.three calendar years from the 
date of order containing spch find.ng-or direction or the order of the 

igh Court or the Supreme, Court, as.the case may be ; 5 . 

' (b) where assessment proceedings are pending on the date, of 
commencement of the Madhya Pradesh , General Sales Tax (Amendment 
and Validation) Act, 1969, such assesement shall be made, witLin.a 
period of three calender years from the date of such commencement or 
witbin the period within which such assessment is required to be made in 
accordance with any other provision of this section, whichever is later ; 
and ete. eo a : ke aa, 
" (c) nothing contained in this sub-section shall apply,to proceedings 
initiated nnoder-section 19 or any proceedings other t: an assessment of 
tax that may be instituted under any other. provisions ol this Act l 

5, Amendmont of section 20.—In section 20 of tbe Principal Act, — 

,« (i) for sub-section (1), the jollowimg sub-section shall be substitut- 

ed, namely:— , ...., ts eat wa AE a 
“(1) Nothing contained in section 18 ‘A or section 19 or, sub-section 
(1-a) of section 52 limiting-the time within which,any, assessment or re- 
asgessment may, be, made, shall apply to.an.assessment,or . re-assessment 
made in consequence of, ,or to giye..effect. to, any finding or direction 
contained 1m. an order.undér section 38, 39 of 44.” P | 
(ii) for sub-section (8), the following sub-section sbal] ba substitut- 

ed, namely oF He yo > SE ee oo cea 1 ¥ at Cae nae A ie 
“(3) Where any turnover or,a part thereof of any dealer has been 
ssessed to tax,under this Act or under any of.the Acts.repealed by 
section, 62,o0f tbis Act (heréinafter referred {0 93 the repealed Acts) and 
not under the Centre] Sales, Tax Act, 1956 (No.74 of 1956) or vice- 
versa, but subsequently as a result of any order passed under section °8 
oy section 89 cr section 44.of this Act or-under the corresponding pro— 
¥jsions of any o the repealed Acts or, of an order, passed .by-any Ciyil 
or any other competent ‘court, it is beld tobe ap ae under the Cep- 
thal Sales_Tax Act, 1956 (+0. 74 of 1956),, or under this Act or under 
any of the repealed Acts, as the case, may be, then, in consequence of 
$: ch order or to giye effect.to any finding or direction contained in such 
order, such turnover or part thereof, shall, irrespective-of the fact that 
the order previously passed in. the other case under the Central, Sales Tax 

‘Act 1956 (No, 74 of 1956) or under, this Act or under any of fhe reppaled 
Act8, as the case may be,. has become final, , be assegsed.or re-assesaed 
to tax, as the case, may be,.at,any , time "olw five years from the date 


of such order, under, the releyant Act, notwithstanding anything con- 
fained in cection 18, section 18-A, ,section.19, or. section 52.of this Act 
«Yr of the cotresponding provisions in the relevant repealed Act limiting 
the time within which, gny assessment or. re-agsessment may be made.” 
. 6., Amendmont of secison. P= ln pection 2? of the Principal, Act, — 
..- (9) for, the proviso to sub-section (4), the following proviso shall 
Be substituted. namel :== ` ` _ ia ve 
E ea that the Commissioner, may, for reasons, to be recorded 
mwaga o T oes 
T pay further tinie to ‘hich déaler jor ee eee 
(1i) allow him to pay the tax together with apy penalty incurred, 
by instalments ; 


v a n í J : ‘I o 
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on sọch conditions as he may deemed fit to impose "including a con- 
dition to pay interest at. such rate as the State Government may, by 
notification, specify” ; and 
< ul D)ATOE sub-section (5), the following sub-section shall be substitut- 
ed, namely :— 

. (5) Lf any amount of tax or any. other amount due under this 
Act or any.of the Acts repealed by. section 52 remains unpaid on the 
expiry of the period prescribed for the payment thereof by or under this 
Act or on the expiry of the period specified in any notice of demand or 
order issued. or made under this Act or the rules made thereunder tor 
the payment thereof, shall be recoverable as an arrear of one reve- 
nue. 

.. 7. Insertion of.mew section. 36-B.- ~.Afer section 38-A cf the Princi~ 
pal Act, the following section shall be inserted, namely :— 

, _"38-B. Conirol on clearing. and forwarding agents to prevent or check 
guasion of tax.—The State Government mav, if it is satisfied that it is 
necessary So to do with a. view to.; revent or check evasion of tx ner 
this Act in any place or places in the State, direct that— 

» (i) every clearing and . forwarding agent who during the course of 
his business handles documents .of title to goods or transports goods or 
despatches or takes delivery of goods and who has his place of. business 
at sueh places as may be..notified by the State Government shall send 
an intimation about his business in the prescribed form to the prescribed 
authority in the prescribed manner before the prescribed date ; and 

(ii) every such clearing and forwarding agent shall maintain a re- 
gister in such form and containing -such A aiae of his business as 
may be prescribed which shall be open to inspection by the Commis- 
` sioner.’ 

8. Amendment of section 43.—In section 48 of the FoIP Act, 
the word “deliberately” shall be omitted. 

9 Amendment of section 46—In sub-section. (1) of section 46 of 
the Principal Act, after clause (k), the following clause shall be added, 
namely :— 

“) fails to send the intimation required by clause (i) of section 36- 


(m) fails to maintain a register in accordance with the provisions 
of clanse-{ii) of section 38-b or refusés or fails to produce.the same 
when required to do so under the said clause.” 

, ‘1G. Amendment of sectton 51.—In sub-section (2) of section 51 of 
the Principal Act,— 

(i) for clause (a), the annie clause shall be substituted, name=- 
lyin 

: - “(a) all matters which under any progision of this Act, are express- 
ly required, to be or may, be prescribed under this. Act}; - 
li) after clause (q}, the following clause shall be added, namely i= 

(qq) (i) the form ïn which the authority to. whom, the manner in 

which. the date before. which the intimation under clause (i) of section 
36-B shall be sent ; and 
nu © (i) the form in which, the register under clause (i) ‘of.’ section 36- B 
shall be maintained and the par DE which such a register shal con= 
-tain.’ r ©oa L ‘d 

o I1: , Amondment.mada.- by Kihoni iai, 5 (ii) to have retrospective 
affect. =The amendment, made by section. 2: and claase om) of section 6 


L oiii ” -å } 4 
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shall be deemed to have formed part of the Principal Act from the com- 
mencement thereof. ; 

12. Valdain of certain procesdings.—Notwithstanding anything 
contained in any judgment, decree or order of any court, tribunal or any 
other competent authority, all taxes leveid or collected or purporting to 
have been levied or collected before the Ist December, 1969 after decid- 
ing that in respect of trees which have been {severed from the land or 
which have been felled, the further processes of lopping the branches 
or cutting the trunks of such trees or converting them into logs, poles 
or ‘baijlies’ or any other article of wood amount to a process of manu- 
facture shall, for all purposes, be deemed to be and to hgeve always been 
validly levied or collected ın accordance with law as if the amendment 
made in the Principal Act by section 2 of this Act had been in foice at 
all material times when such tax was levied or collected and accord- 
ingly, — 

(a) all acts, proceedings or things done or taken by any authority, 
officer or person in connection with the levy or collection of such tax 
shall, for all purposes, be deemed to be, and to have always been done 
or taken in accordance with law ; 

(b) no suit or other proceedings shall be maiatained or continued 
in any court or before any authority whatsoever for the refund of any 
tax so paid : and 

(c) no Court shall enforce any decree or order directing the refund 
of any tax so paid. 

13. Repeal.— The Madhya Pradesh General Sales Tax (Amendment 
and Validation) Ordinance, 1969 (No. 20 of 1969) 13 hereby repealed. 


The University of Saugar (Amendment) Act, 1970. 

Received the,assent of the Governor on the 18th September, 197) ; ` 
and Was published 1i-the “Madhya Pradesh Gasette”’ Extraordinary, 
dated the 2ist September, 1970. 

Pradesh Act No. 21 of 1970. 
An Act further:to amend the University of Sangar Act, 1946, 

Be it enacted by the Madhya Pradesh Legislature inthe Twenty- 
first Year f thé Répdblic of India as follows :— 

1. Short istle— This Act may be called the University of Saugar 
(Amendment) Act, 1970. 

2. Amandmont of seciton I1.—For sub-section (1) of section 11 of 

the University of Saugar Act, 1946 (XVI of 1946) (hereinafter refsrred 
to as the Principal Act), the following sub-section ghall be substituted, 
namely :—  . 
(1) The Goveraor of Madhya Pradesh shall be exofficio Kuladht- 
pati of the University. He shall, by virtue of his office, be the Mead of 
the University and the President of the Court and shall, when present 
preside at meetings of the Court and at any convocation of the Univer- 
sitv.”. 

8. Swbsittutton of new section for section 48.—For section 43 of the 
Principal Act the following section shall be substituted, namely :— 


43. Kuladhipats to dectde validity of appointment.—lIi any question 
arises whether any person has been duly appointed, elected, nominated 
or co-opted as or is entitled to be a member of any auth or other 

- body ef the University or has been duly appointed as an o of the 
. University, the matter shall be referred to the Chancellor whose decision 
thereon shall be final”. 
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4, Inseriton of new section 43-A.—After section 43 of the Principal 
Act, the following section shall be inserted, namely :*— 

“43-A, Kwladhspats to review hss orders.—The Kuladhipati may, either 
on his own motion or on the application of any party interested, review 
any order passed by himself or his predecessor in office if he is of the 
opinion that it is not in accordance with the provisions of this Act, the 
Statutes, the Ordinances or the Regulations or is otherwise imptoper 
and pass such orders in reference thereto as he may think fit.” 

5. Amondmonis mads by secisons 2, 3 and 4 ito have rotrosbective 
eject.—(1) The amendment made by section 2 shall be deemed to have 
formed prrt of the Principal Act with effect from the 9th Aprfl, 1370. 

(2) The amendments made by sections 3 and 4 shall be deemed to 
have formed part of the Prinipal Act from the commencement thereof. 

6. Saving.—Anything done or action taken or purported to have 
been done or taken between the 9th April 1970 and the date of coming 
into force of this Act, by the Kuladhipati who as3umel1 office on the 
9th April 1970 by virtue of the ameudment made in the Principal Act 
by section 2 or by any person purporting to act on his behalf shall be 
deemed to have been done or caken under the provisions of this Act as 
if this Act were in forca on the date on which such thing was done or 
action was taken. 

7. Repesl.—The University of Saugar (Amendment) Ordinance, 
1976 (No. 1 of Ae and the University of Saugar (Second Amendment) 
Ordinance, 1970 (No. 8 of 1970) are hereby repealed. 


The Madhya Pradesh Gramo Me Ki Dakhalrahit Bhoomi. 
(Vishesh Upabandh) Act, 1970. 
Recevied the assent of the Governor on the 8rd October 1970 ; and 
was published in the “Madhya Pradesh Gazette’, Extraordinary, dated, 


the 24th October 1970. 
Madhya Pradesh Act No. 26 of 1970. 

An Act to mahe special previsions for allotment of unoccupied land to 
inhabtiants of villages tn certain circumstances. 

Be it ecacted by the Madhya Pradesh Legislature in the Twenty- 
first Year of the Republic of India as follows :— 

1. Short tilo and extent.—(1) This Act may be called the Madhya 
Pradesh Gramo Me Ki Dakhalrahit Bhoomi (Vishesh Upabanih) Adb- 
iniyam, 1970. 

(2) It extends to whole of Madhya Pradesh. 

2. Dejimitions.—In this Act, unless the context otherwise requir- 
€3,—— 
(a) Code”, means the Madhya Pradesh Land Revenue Code, 1959 
(No. 2C of 199) ; 

(b) ‘inhabitant of a village” means a person who — 

vb ; 


fi works as an tural artisan or as an agricultural labourer, 

in such village or in a village usually cultivated from such village ; 

(c) the words and expressions used in this Ordinance bat not defin- 
ed shall have the meaning assigned to them in the Madhya Pradesh 
Land Revenue Code, 1959 (No. 20 of 1959). 

3. Allotment and settlement of unoccupied land in certain circumsian—- 
ces ——À]] unoccupied lands in a ə on which inhabitants of such vill- 
age have, prior to the 26th day of May, 1970, ereeted any building for 
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the purpose of residdnce or proposes ancillary thereto and’ such build- 
ing exists on that date shall, notwithstanding anything contained in 
the Code or the rules made thereunder, be allotted and settled with 
such inhabitants in Bhumiswami rights in accordnce with the provisions 
of this Act : , 

Provided that nothing contained in this section shali apply to 
unoccupied land which is— 

(a) within a distance of— ; 

(i) sixteen kilometres from the limits of a municipal corporation 
declared by or under the Madhya Pradesh Municipal Corporation Act, 
1956 (No 28 of 1956) ; 

(ii) eight kilometres from the limits of a municipality declared by 
T Ti the Madhya Pradesh Municipalities Act, 1961 (No 87 of 

96] 

(iii) there kilometres from the limits of . urban area other than 
those specified in (i) and (ii) above ; 

(iv) one kilometres on both sides of a national Aigiway: 
specified in, or declared under, the National Highways Act. 1956 
(XLVII of 1956} or public road notified auder section 2 of the Madhya 
Pradesh Highway Act, 1996 (XXXIV of 1938). 

(b) set apart under section 237 of the Code for the following 
purposes— 

(i) for burial ground and cremation ground; . 
(ii) for gaothan ; 
(iii) for throshing floor ; 
(iv) for skinning ground ; 
r (v) for bazar ; 
(iv) for public purpose ruch as schools, playgrounds, parks, roads, 
lanes and drains., 
(c) held or reserved by the Central Governmenr or the State 
Goverment for sny specific purpose. 
4. Procedure for settlement —( 1) Every inhabitant of a village to 
whom section 3 applies shall make an application to the Tahsildar 
within such period and m such form as may be prescribed 
(2) On receipt of an application under sab—section (1), proceedings, 
if any, pending under section 248 of the Code in respect of the unoccu— 
pied land mentioned in the application, may be stayed till such time 
as the Tahsildar, may think fit. 
(3) Subject to the provisions of this Act and the rules made in this 
behalf, the Tahsildar shall allot and settle unoccupied land with the | 
inhabitant of a village. 
(4) On allotment of unoccupied land under sub-section (8) all 
proceedings pending before the Tahsildar in respect of the said unuccu- 
pied land under section 248 of the Code shall stand abated. 
a 5 Provisions of Act to apply to protected forest om ts ceasing 

to ba so — As from the date fixed in that behalf in the notification issued 
under section 34-A of the Indian’ Forest Act, 1927 (XVI of 1927) as 
applicable in tha State of Madhya Pradesh declaring any forest to be no 
longer protected forest, the provisions of this Act shall apply, to 
foyest land or waste land as were comprised within such protected 
forest on the 26th day of May, 1970 (hereinafter referred to as the said 
datë) as if such Fand was unocccpied land on the said date. 
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6. Power to maks rules.—(1) The State Government may make 
rules generally for the purpose of carrying into effect ‘the provisions of 
this m 

~ (2, In particular and without prejudice to the generality of the 
foregoing power such rules may provide for— 

(a) (i) prescription of period and form under sub-section (1) of 
section 4; 

. (ii) prescription of manner of allotment and settlement of unoccu- 
pied land under sub-section (%) of section 4 ; 

(b) presoription of terms and conditions including a condition of 
payment of premiam subject to which unoccupied land shall be allotted 
and settled. 

(8) All rules made under this Ordinance shall be laid on the table 
of the Legislative Assembly. 

7. Repeal.—The Madhya Pradesh Gramo Me Ki Dakhalrabit Bho- 
„omi (Vishesh (Upabandh) Adhyadesh, 1970 (No. 4 of 1970) is hereby 
repealed. 


. The Madhya Pradesh Ancient Monuments And Archgeolgical Sites 
And Remains (Amendment) Act, 1970. 
Received the assent of the Governor on the 23rd October, 1970, was 
ublished in the Madhya Pradesh Gazette, (Lxt.), dated the 25th October, 


970. 
Madhya Pradesh Act No. 29 of 1970. 

Promulgated by the Governor in the Twenty-first year of the 
Republic of India. 

An Act to amend the Madhya Pradesh Ancient Monuments and 

Archatological Sites and Remains Act. 1964. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
first Year of the Kepuphic of India as follows :— 

l. Short istle.—This Act may be called the .Madhya Pradesh 
an pcient Monuments and Archaeological Sites and Remains (Amendment) 

ct, 1970. 

2. Amandmani of section 2 —In section 2 of tre Madhya Pradesh 
Ancient Monuments and Archaeological Sites and Remains Act. 1984 
(No. 12 of 1964), (hereinafter referred to as the Principal Act), for clauses 
(a), (b) and (c), the following clauses shall be substituted, namely:— _ 

“(a) ‘Ancient monument’ means any building structure erection, 
monolith or monument or any mound or tumulus or any tomb or place 

interment or any cave or any sculpture or inscription on an immo- 

vable object which is of historical, archaeological or artistic interest and 

which has been in existence for not less than hondred years, and in- 
cludes:— 

(i) the remains of sueh monument, 

(ii) the site of such. monument, 

(iii) sach portion of land adjoining the site of such monument as 
may be required for fencing or coveriog in or otherwise preserving the 
monument; and 

(iv) the means of access to, and convenient inspection of such monu- 
ment; 

(b) “antiquity” inclades— 

(i) anv coin, sculpture, manuscript,. epigraph, or other work of art. 
or craftsmanship, 
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(ii) any article, object or thing detached from a building or cave, 

(ii) any article, object or thing illustrative of science, art, crafts, 
literature, religion, customs, morals or politics in bygone ages, 

(iv) any article, object or thing of historical interest, and 

(v) any article, object or thing which in the opinion of the State 
Government because of its historical or archaeological importance is an 
article, object or thing which it is desirable to preserve declared by tha 
State Government, by notification, to be an antiquity for the purposes 
of this Act, 

which has been in existence for not less than hundred years; 

(c) “Archaeological site and remains” means amy area which con- 
tains or is reasonably believed to contain rains or relics of historical or 
archaeological importance which have been in existence for not less than 
hundred years, and mceludes— 

(i) sach portion of land adjoining the area as may be required for - 
- fencing or covering in or otherwise preserving it, and 

(i) the means of a cess to, and convenient inspection of the area,” 

3. Insertion of new sections 23-A and 23-B.—After section 23 of the 
prinicipal Act, the following section shall be inserted, namely:— 

“23-A(1) Daclaration as to any antiquity and intimation regaring trans- 
fer or acquisttton.—Every person who owns or is ın possessson. custody 
or control of any antiquity prior to the commencement of the Madhya 
Pradesh Ancient Monuments and Archaeological Sites and Remains 

Amendment) Ordinance, 1970, shall, withina period of thirty davs 
om such commencement make a declaration to that effect to such 
authority and in such form as may be prescribed. 

(2) Asfrom the 6th day of June 1970, every person who— 

(a) inter(ds to sell or transfer any antiquity which ia in his-possess. 
ion, custody, or control; or 

(b) intends to acquire by purchase or otherwise any antiquity ; or 

(c) comes in possession, custody or control of any antiquity by pur- 
caase, gift, inheritance or otherwise; 

shall give intimation in writing,— 

(i) where such person falls under category (a) or (b) above of his 
intention to sell or transfer or acquire, as the case may be, any such anti- 
quity; and Ž 

(1) where such person falls noder category (c) above of the fact of 
his coming in pos-es3ion, custody or control of any such antiquity to such 
authcrity within such time and such form as miy be prescribed. 

23-B Report regarding loss of antiquity—Every person who owns or is 
in possession, custody or gontrol of any antiquity shall in the event of 
its loss or destruction, give intimation within seven days of the loss or 
destruction thereof to such authority and in such form as may be 
prescribed and on his failure to doso it shall, upless the contrary is 
proved, be presumed that he has disposed of the antiquity in cotraven. 
tion of the provisions of section 23-A, 

4, Amendment of section 29.—For sub-section (1) of section 29 of 
the Principal Act, the following sub-section shall be substituted: 
namely:—- 

(1) Whoever— 
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(i) destroys, removes, injures, alters, defaces, imperiis or mistses a 
State-protected monument; or 

(fi) being the owner or occupier of a Sictezproeectesl monument, 
contravenes an order made under sub-section (1) of section 8 or under 
sub-section (1) of section 9; or 

(iil) removes from a State protected monument any sculpture, 
carving, image, bas-relief, inscription, or other like objects; or 

(iv) does any act In contravention of sub-section (1) of section 19, 
or 


(v) removes any antiquity in contravention of sub-section (1) of 
section 23; or 


(vi) (a) fails to make a declaration under sub-section (1) of section 
23-A; or 

(b) fails to give intimation under sub-section (2) of section 28~A} or 

(vii) fails to give intimation under section 23-B; shall,— 

(a) in the case of an offence falling under clauses (i), (ii) or (ill) be 
punishable with imprisonment which mey extend to three years and in 
the absence of special and adequate reasons to be mentioned in the 
judgment of the Court, such imprisonment shall not be less than six 
months and in addition may be punishable with fine which may extend 
to ten thousand rupees; 

(b) in the case of an offence falling under clauses (iv), (v), (vi) or 
(vii) be punishable with imprisonment which may extend to threes years 

‘or with fine which may extend to ten thousand rupees, or with both) 

and in the case of an offence falling under clause (vi) or (vii) the 
court may, in addition, order the forfeiture of the antiquity in respect 
of which offence has been committed.”’. 

5. Amondmssi of section 37.—In sub-section (2) of section 37 of the 
Principal Act, after clause (e) the following clauses shall be inserted, 
namely :— 

(ee) (i) the authority to which and the form in which declaration 
shall be made under sub-section (1) of section 23-A} 

(ii) the authority to which, the time within which and the form in 
which intimation shall be given under sub-section (2) of section 23-A; 

(eee) the authority to which and the form in which intimation shall 
be given under section 23-B.”. 

6. Repsal.—The Madhya Pradesh Ancient Manumente and Archa~ 
eological Sites and Remains (Amendment) Ordinance, 1970 (No. 5 of 
1970), is hereby repealed. 





Published in the Madhya Pradesh Gazette, Ext., No. 209, dated 
November 21, 1970. 
The Madhya Pradesh Go-operative Societies (Amendment) 
Ordinance, 1970. 
Madhya Pradesh Ordinance No. 11 of 1970. 

Promulgated by the Governor in the Twenty-first Year of the Republic- 
of India. 

J [First published in the “Madhya Pradesh Gazette” (Extraordinary), 
dated, the 21st November 1970.) 

An Ordinance further to amend the Madhya Pradesh Co-operative 
Soctaties Act, 1960. 

Whereas, the State ature is not in Session and the Governor 
of Madhya Pradesh is satisfied that circumstances exist which render it 
necessary for him to take immediate action; 

And, whereas, the previous instructions of the president have beeh 


obtained as ae wired oo the proviso to clause (1) of Article 213 of the 
Constitution of 
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Now, therefore. in exercise of the powers conferred by Article 213 
of the Constitwtion of India, the Governor of Madhya Pradesh is hereby 
pleased to make dnd promulgate the following Ordinance:— 

1, Short iils —The Ordinance may be called the Madhya Pradesh 
Co-operative Societies (Amendment) Ordinance, 1970. | 

2. Amendment of section 36.—For Explanation below section 35 
of the Madhya Pradesh Co-operative Societies Act, 1960 (No 17 of 
1961), the folowing Explanation shall be substituted, namely: — 

“Explanation:—For the purposes of this section, a financing bank 
shall include the Reserve Bank of India, the State bank of India, the 
corresponding new bank specified in the First Schedule to the Banking 
Companieg (Acquisition and Transfer of Undertakings) Act, 1970, (No. 5 
of 1970) and sach other Bank as the State Government may, from time 

to time, by notification, specify in this behalf ’’. 


K. C. REDDY, 
BHOPAL: Governor, 
Dated, the 20th November 1970. Madhya Pradesh. 


a A eH 


Published in the Madhya Pradesh Gassite, Ext., No 210, dated 
November 22, 1970. 
The Madhya Pradesh Co-operative Societies (Amendment) 
Ordinance, 1970. 
Madhya Prad.sh Ordinance No 12 of 1970. , 
jä AERE by the Governor in the Twenty—first year of the Repubisc 
of Indta. 

[First published in the ‘‘Madhya Pradesh Gazstte” (Extraodinary), 
dated the 22nd November, 1970.} 

An Ordinance further to amend the Madhya Pradesh Co-operative, 
Soctettes Act, 1980 

Whereas the State Legislature is nat in session, and the Governor 
of Madhya Pradesh is satisfied that circumstances exist which render it 
necessary for him to take immediate action; 

Now, therefore, in exercise of the powers conferred by Article 213 
of the Constitution of India, the Governor of Madhya Pradesh is hereby 
pleased to make and promulgate the following Ordinance, namely:— 

1. Short tstle.—This Ordinance may he called the Madhya Pradesh 
Co-operative Societies (Amendment) Ordinance, 1970. 

2. Amendment 2 of section 48-4.—In section 48-A of the Madhya 
Pradesh Co-operative Societies Act, 1960 (No. 17 of 1961) (hereinafter 
referred to as the Principal Act),— 

(a) in sub-section (3), the third proviso shall be omitted; and 

(b) after sub-section (3), the following sub-section shall be insert- 
ed, namely:— 

“(4) Notwithstanding anything contained in sub-section (3), per- 
„sons holding offices specified therein on the 15th December, 1969 shall 
continue to hold their respective offices till the expiry of the remaining 
period of the normal term of each of such offices.” 

3. Transitory provision.—Anv person who is holding any office 
specified in sub-section (3) of section 48-A of the principal Act in con- 
travention of the provisions thereof on the date immediately preceding 
the date of commencement of this Ordinance shall cease to hold that 
office as from such commencement. 

Caup DELHI: K. C. REDDY, 

Dated, the 21si November, 1970. Govarnor, 

. Madhya Pradesh. 


Bi hn all 
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Published in the Ortssa Garatte No. 1788, dated December 30, 
16 69. 


The Orissa Preventive Detention Ordinance, 1969, 
Orisea Ordinance No. 6 of 1969. 

An ordinance to provide for proventive detention im order to chech cer- 
tain acitotites. such as Naxalite activities and other achtvsivss of like natures 
and for matiers incidental thereto. 

Whereas the Legislature of the State of Orissa is not in session ; 

And whereas the Governer of Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate action to pro- 
vide for preventive detention in order to check certain activities such as 
Naxalite activities and other activities of like nature and for matters in- 
cidental-thereto ; 

And whereas instructions from the President have been received to 
promulgate an ordinance for the above purpose ; 

Now, therefore, in exercise of the powers eoonferred by clause (1) of 
Article 213 of the Constitution, the Governor of Orissa is pleased to 
make and promulate the following Ordinance in the Twentieth Year or 
the Republic of India :— 

1. Shori tiile, extent and commencement.—(1) This Ordinance may be 
called the Orissa Preventive Detention Ordinance, 1969. 

(2) It shall extend to the whole of the’ State of Orissa. 

(3) It shall come into force on the Ist day of January 1970. 

2. Dsftntiton.—In this Ordinance ‘detention order” means an 
order made under section 3. 

3. Power to make orders detaining certain persons.—(1) The State 
Government may, if satisfied with respect to any person that with a view 
to preventing him from acting in any manner prejudicial to the main- 
tenance of public order it is necessary so to do, make an order directing 
that a ea: be detained. 

ny of the following officers, namely : — 
f District Magistrates, or 
, Additional District Magistrates specially empowered in this 
behalf by the State Government, 
may if satisfied as provided in sub-section (1), exercise of the power con- 
ferred by the said sub-section. 

(8) When any order is made under this section by an officer men- 
tioned in sub-section (2), he shall forthwith report the fact to the State 
Government together with the grounds on which the order has been 
made and such ether particulars as in his d have a bearing on the 
matter, and no such order shall remain in torce for more than twelve 
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days after the making thereof unless in the meantime it has been approv- 
ed by the State Government. 

4, Execution of deteniton orders.—A detention order may be execu- 
ted at any place in India in the manner provided for the execution of 
1898) of arrest under the Code of Criminal Procedure, 1898 (5 of 
_ 5. Power to regulate place and conditions of detention.— Every person 
in respect of whom a detention order has been made shall be liable— 

(a) to be detained in such place and under such conditions, includ- 
ing conditions as to maintenance. discipline and punishment for breaches 
of discipline, as the State Government may, by general or special order, 


ae ; and 
) to ber emoved from one place of detention to another place of de- 
tention, within the State by order of the State Government. 

6. Powers in relation to absconding persons.—‘1!) If the State 
Government or an officer specified in sub-section (2) of section 3, as the 
case may be, has reason to believe that a person in respect of whom a 
detention order has been made has absconded or is concealing himself 
so that the order cannot be executed, that Government or officer 
may— 

(a) make a report in writing of the fact to a Magistrate of the first 
class having Junsdiction in the place’ where the said person ordinarily 
resides ; and thereupon the {provisions of sections 87, 88 and 89 of the 
Code of Criminal Procedure, 1898 (5 of 1898) shall apply in respect of 
the said person and his property as if the order directing that he be de- 
tained were a warrant issused by the Magistrate ; or 

(b) by order notified in the Gazette direct the said person to appear 
before such officer, At such place and within such period as may be speci- 
fied inthe order ; and if the said person fails to comply with such direc- 
tion he shall, unleas he proves that it was not possible for him to comply 
therewith and that he had, within the period specified in the order, in- 
jormed the officer mentioned in the order of the reason which rendered 
compliance therewith impossible and of his whereabouts, be punishable 
with imprisonment for a term which may extend to one year or witb 
fine or with both. 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (5 of 1898), every offence under clause (b) of sub-section 
(1) shall be congnisable. 

7. Grounds of order of detention to be disclosed to persons affectea by 
the order.—(1) When a person is detained in pursuance of a detention 
order, the authority making the order shall, as soon as may be, but not 
Jater than five days from the date of detention, communicate to him the 
grounds on which the order has been made, and shall afford him the 
earhest opportunity of making a representation against the order to the 
State Government. 

(2) Nothing in sub-section {1) shall require the authority to 
oe facts which it considers to be against the public interest to 

8. Constitution of Advisory Boards—(1) The State Government 
shal], whenever necessary, constitute one or more Advisory Boards for 


the of this Ordmance. 

fo) Eeer such Board shall consist of three persons who are, or have 
been, or are qualified to be appointed as, Judges of a High Court, and 
such, persons shall be cpcointes: by the State Government. 


” 
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(3) The State Government shall appoint one of the members of the 
Advisory Board who is or has been a Judge ota High Court to be its 
Chairman. 

9 Referenca to Advisory Boards—In every cise where a detention 
order has been made under this Ordinance the State Government shall 
within thirty days from the date of detention ander the order, place 
before the Advisory Foard the grounds on which the order 
has been made and the representation, if any, made by the person 
affected by the order and in case where the order has been made by an 
officer, also the report furnished by such officer under sub-section (3) of 
section 8. 

10 Procedure of Adotsory Boards.—(1) The Abvisory Board shall 
after considering the materials placed before it and, after calling for such 
further information as it may deem necessary from the State Government 
or from the person called for the purpose through the State Government 
or from the person concerned and if in any particular case it considers 
it essential so to do or if tre person concerned desires to be heard, after 
hearing him in person submit its report to the State Government within 
ten weeks from the date of detention 

(2) The report of the Advisory Board shall specify in the sep irate 
part thereof the opinion of the Advisory Board as to whether or not there 
is sufficient cause for the detention of the person concerned 

(3) When there is a difference of opinion among the members ot the 
Advisory Board, the opinion of the majority of such members shall be 
deemed to be the opinion of the Board. 

(4) Nothing in this section shall entitle any person against whom a 
detention order has been made to appear by any legal practitioner in any 
matter connected with the reference to the Advisory Board, and the 
proceedings of the Advisory Board and its report cxcepting that part of 
the report in which the opinion of the Advisory Board is specified, shall 
be confidential. 

11. Action upon the report of Adotsory Board and the maximum period 
of detention —{1) In any case where the Advisory Board has reported that 
there is in its opinion sufficient cause for the detention of a person. the 
State Government may confirm the detention order and continue the 
detention of the person concerned for such period. not being beyond a 
period of twelve months from the date of detention, as they think 
fit. 
(2) In any case where the Advisory Board has reported that there 
is in its opinion no sufficient cause for the detention of the person concer- 
ned, the State Government shall revoke the detention order and cause 
the person to be released forthwith. 

12. Revocation of detention orders.—({1) Without prejudice to the 
provisions of section 22 of the Orissa General Clauses Act 1937 (Orissa Act 
1 of 1987) a detention crder may at any time be revoked or modified, not- 
withstanding that the order has been made by an officer mentioned] in 
in sub-section (2) of section 3 by the State Government. : 

(2) The revocation or expiry of a detention order shall not bar the 
making of a fresh detention order under section 3 against 'he same person 
in any case where fresh facts have arisen after the date of revocation or 
expiry on which the State Government or an Officer, as the case may be, 
is satisfied that such an order should be made: 

Provided that any person who is in detention under the Preventive 
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Detention Act, 195) (4 of 1950) on the date of expiry of the said Act, 
may be detained for a further period if the authority under whose order 
` he was so detained is satisfied that such further detention is necessary to 
prevent him from acting in any manner prejudical to the maintenance of 
public order on all or any of the grounds on which he was so detained 
and there upon all the provisions of this Ordinance shall apply in the 
same manner and to the same extent as they apply in the case of 
detention orders made under section 3. 

13. Temporary release of persons detained.—{1) The State Govern- 
ment may at any tie direct that any person detained in pursuance of a 
detention order may be released for any specified period either without 
conditions or upon such conditions specifled jn the direction as that 
person accepts, and may at any time cancel his release. 

(2) In directing the release of any person under sub-section (1), the 
State Government may require him to enter into a bond with or without 
sureties for the due observance of the conditions specified in the direc- 
tion. 

(3) Any person released under sub-section (1) shall surrender himself 
at the time and place, and to the authority, specified in the order direct- 
ing his release or cancelling his release, as the case may be. 

(4) Tf any person fails without sufficient cause to surrender him- 
self in the manner specified in sub-section (3), he shall be punishable 
with imprisonment for a term which may extend to ‘two years or with 
fine or with both. 

(5) If any person released under sub-section (1) fails to fulfil any 
` of the conditions imposed upon him ander the said sub-section or in the 
bond entered into by him, the bond shall be declared to be forfeited and 
any person bound thereby shall be liable to the penalty thereof. 

14. Protection of action taken under the Ordinance.-No suit, prose- 
cution or other legal proceeding shall lie against any person for anything 
in good faith done or intended to be done in pursuance of this Ordi- 


nance. 
S. S. ANSARI, 
Dated the 30th December 1969. Governor of Orissa. 


The Orissa Agricultural Land (Utilisation) Act, 1969. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 21st May 1969, was published in the 
Orissa Gazetta, Ext, No. 10934-A, dated June 2, 1969. 

Orissa Act 14 of 1969. 

An aci to provide for utilisation of agricultural lands for culitvation 
and for matters ancillary thereto. 

Be it enacted by the islature of the State of Orissa in the Twen- 
tieth Yaer of the Republic of India, as follows :— 
` 1. Short title extent and commensemont.—(1) This Act may he called 
the Orissa Agricultural Land (Utilisation) Act, 1969. 

(2) It extends to the whole of the State of Orissa. 

(3) Tt shall come into force on such date as the State Government 
may, by notification, appoint in that behalf. 

2. Defintiions.—In this Act unless the context otherwise re- 
: guires — 

3 (a) ‘Grama Panchayat” means a Grama Panchayat consitituted 
under the Orissa Grama. Panchayat Act, 1984 ; (Orissa Act 1 of 


1965.) 
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(b) “land” means land used or capable of being used for agricul- 
tural purposes; 

c) “prescribed” means prescribed by rules madeeunder this Act; 

tay “year” means the agricultural year commencing on the first day 
of April; and : 

(e) the expressions ‘agriculture’, “landholder”’, “personal cultiva- 
- tion”, “raiyat” and “tenant” shall have the same meanings as -heve 
- been respectively assigned to them under the Orissa Land Reforms Act, 
1970. (Orrissa Act 16 of 1980.) 

8. No person shall keep land fallow —No person who holds‘land for 
personal cultivation, whether as a land holder, raiyat or tenant, shall 
without sufficient cause, keep such land fallow. 

4. Penalty for keeping land faliow.—Without prejudice to the 
provisions contained in the Orrissa Land Reforms Act, 1960 (Orrissa Act 
16 of 1960) any person, who in contravention of the provisions contained 
in section 3 keeps any land held by him as aforesaid fallow for two 
consecutive years shall be liable to pay by way of ered such sum, 
not exceed rupees one hundred, as may be fixed by the Tehaildar 
within whose jurisdictibn the land is situate 

5. Indtiatton of proceedings under section 4 —(1) Whenever it comes 
to the notice of any Grama Panchayat that any person holding land 
within its jurisdiction thas'kept any such land fallow in contravention 
- of section 3 for two consecutive years it may make an application to the 
Tahsildir having: daciedichen for initiation of proceedings under 
section4 ~ 

(2) Upon an spplication being made under sub-section (1) the 
Tahsildar may, after giving the person concerned a reasonable opportu- 
nity of being heard and after holding an «nq in the preseribed 
manner; by-order, direct the person to pay by way of penalty such sum, 
not exceeding rupeés one hundred, as he may deem fit. 
`. 6, Enquiries under the Act.—The Tahsildar shall have the same 

powers in making enquiries under this Act ag‘are vested in Courts in 
respect of the following matters under the Code of Civil Procedure, 1908 
(5 of 1908) in trying suits, namely:— i 
(a) admision of evidence by affidavits; 

{b} summoning and enforcing: the attendance of any person and 
examining him on oath; 

(c) compelling the production of documents; and 

(d) any other matter thdt may be prescribed. 

: 7. Appoal.—Any personaggrieved by an order pasel by a Tah- 
sildar under this Act may prefer dn appeal to the sub-divisional heaps 
within thirty days from the-date of auch drder. : - 

8. Rovsston.— The Additional District Magistrate (Judicial) or any 
other Judicial Officer, not below. the rank of a Subordinate Judge, 
authorised by the State Government in that behalf may, on an applica- 
tion made within thirty days from the date of the order, revs any 
order passed in appeal by the Sub-divisional O . 

9. Review —Any order passed under this Act may, after notice to all 
persons interested, be reviewed by the officer who made the order or his 
sniccessor in office on the ground of any clerical mistake or error in 
course of any proceedings under this Act. 

10 Order to be final —All orders pase by the Tabsildar under 
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this Act shail, subject to any order passed in appeal, review or revision, 
as the case may be, be final and shall not be called in question in any 


Court of Jaw. œ 

11. Recovery of sums dus under ths Act—Any penalty imposed 
under this Act shall be recoverable as a public demand. 

12. Court fees.—Notwithstanding anything contained in ths Court 
Fees Act, i870, (7 of 1870) every petition or application or memoran- 
dum of appeal under this Act shall bear court fee stamp of such value as 
may be prescribed. oe ee 

18. Act not to apply to certain lands.—Nothing contained “in this 
Act, shall apply— 

(a) to the Government in respect of lands held by them and which 
is used or set apart for any public purpose; 

(b) to lands held by— 

(i) the Government of India; 

(ii) & local authority; 

(iii) a Government Company within the meaning of the Companies 
Act, 1958; (1 of 1956) 

(iv) a Corporation established under any law; 

(v)-a University established by law within the State; or 
, (vi) the Bhoodan Yagna Samiti dstablished under the Orissa Bhoo- 
dan Yagna Act, 1953. (Orissa-Act 16 of 1953.) 

(c) ‘to any area which the Government may, from time to time by 
notificati6n.in the official Gazette specify as being reserved for urban, 
non-agricultural or industrial development or for any other specific 
purpose; and 

(d) to the lands for time being under the management of any Civil, 
Revenue or Ctiminal Court. j 

. 14. Repeal —On the coming into force of this Act, the Orissa 
Agriculture Act, 1951 (Orissa Act 16'of 1952.) shall stand repealed. 

15. Power to make riles.—(1) The State Government may, after 
previous publication, make rales fot carrying out all or any of the 
purpos@s of this Act. : ~ 

(2) In particular and without .prejudicé to the generality of the 
foregoing powers they may make rules in respect of all matters expressly 
required or allowed by this Act to be prescribed. 

Published in the Orissa Gazatts, Ext., No 164, dated February 9, 1970. 
LABOUR, EMPLOYMENT & HOUSINGDEPARTMENT 

No. S.. R. O. 55/70.—Thé 9th February, 1970.—Ih exercise of the 
powers conferred by sub-section 3 of settion | of the Beedi and Cigar 
Workers (Conditions of Employment) Act, 1966 (32 of 1866) the State 
Government tio hereby appoint the 10th February, 1970 as the date on - 
which the section 8 of ths said Act shall come into force in the State of 
Orissa. 


Published in the Orissa Gaxetis, Ext., No. 625, dated June 3, 1970. 
REVENUE DEPARTMENT 

No. S. R. O. 389/70.~The 12th May, 1970—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Ganjam and 
Boudh (Village Offices Abolition) Act, 1969 (Orissa Act I of 197(), the 
State Government do hereby appoint the first day of Jane, 1970 to be 
the date on whichthe said Act shall come into force in the Ganjam 
Agency areas and Balliguda sub-division in the district of Boudh. 


thes S é 
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Published in the Orissa Gazette, Ext., No. 812, dated July 15, 1970. 
REVENUE DEPARTMENT 
No. S: R;,0.-592/70:—The 14th July; 1970.~—In exercise of the 
wers conferred eee sub-section (2) of section 1 of the Orissa Cess 
PAm Amendment), Aet, 970, (Orissa Act 18 of 1970), the State Government 
do hereby appoint the 15th ‘day of. July, 1970 as the date on which the 
said Act shall come into force. 


Published in the Orissa Gasetts, Ext., No. 889, dated July 24, 1970. 
REVENUE DEPART 

No. 8. R. O. 622/70. —The 23rd July, 1970—In exercise of the 
powers conferred by section 9-A ofthe Orissa Cees Act, 1962 (Ori- 
ssa Act II of 1962), the State Government do hereby direct that cess 
shall be assessed in respect of all areas whete survey and settlement 
operation, have not been ordered by Government. 
Published in the Orissa Gazette, Ext., No 234, dated February 23, 1970. 

REVENUE DEPARTMENT 

No., S. O. R.-90/70.—The 16th February, 1970.—In sxercise of the 
powers conferred by section 75 of the Orissa Land Reforms Act,'1960. 
(Orissa Act 16 of 1960) the Government of, Orissa hereby direct that 
the.folowing amendment shajl be madein the Orissa Band. Reforms 
. (General) Rules, 1965, the same having been published previously as 
required: by. the said Act, namely :— 

NDMENT. 

In the said rules in rule 8, after clause (d) the following new clause 
and the proviso shall be inserted, namely :— 

“(e) for addition of parties Order .1—Rule—1)) ; 

(f) for amendment of application Order VI Rule 17: 

Provided that the Revenue Officer shall have the inherent power to 

make ia orders a8 may be necessary for the ends of justice and to 
defector error in the proceeding onder section 153 of the 

Code of PC vil Procedure.” 








Published in the Orissa oe Ext., No. 753, dated ey 7, 1970. 
The Orissa Land Ref a (Amend ment) Ordinance, 1970. 
Orissa Or No. 2 of 1970. 

An Ordsnance to amond the Orissa Land Reforms Act, 1960. 
Whereas the Legislature of the State of Orissa is not in session. 
And whereas the Governor of Orissa is satisfied that circumstances 

exist which render it necessary for him to take immediate action te 
omer the Orissa Land Reforms Act, 1960 inthe manner hereinafter 


aR therefore, ìn exercise of the powers conferred by clause (1) of 
Article 21% of the Constitution, the Governor of Orissa is pleased to 
make and promalgate he following Ordinance in the Twenty-first Year 
of the saa nee! of India :— 
hort title and commencement-—(1) This Act may be called the ® 
pe Reforms (Amen iment) Ordinance, 1970. 

(2) Tt shall come into force at once. 

2. A ment of section 22, Orissa Act 16 of 1960.—In section 22 
of the Orissa Land Reforms Act, 1960. (Orissa Act 16 of 1960) for the. 
proviso occurring after sub-section (4) the following proviso shall be’ 
substituted, namely :— 

“Provided that nothing in sub-sections (1), (2) and (3) shall apply— 
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(a) to any transfer by way of mortgage executed in favour of any 
scheduled bank within the meaning of the Reserve Bank of India Act, 
1934 (2 of 1934) or in favour of any bank to which the Orissa Co-ope- 
rative Societies Act, 1962 (Orissa Act 2 of 1963) applies ; and 

(b) to any transfer by a member of the Scheduled Tribes within a 
Scheduled Area.” 

S. S. ANSARI, 
Dated the 2nd July, 1970. "Governor of Orissa. 





Published in the Orissa Gaxetis, Ext., No. 752, dated July 7, 1970. 

The Orissa Prevention of Land Encroachment (Amendment) 

Ordinance, 1970. 
Orissa Ordinance No. 3 of 1970. 
à A Ordinance to amend the Orissa Prevention of Land Encroachment 
ch, 1964. 

Whereas the Legislature of the State of Oriss is not in session ; 

And whereas the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for himto take immediate action to 
amend the Orissa Prevention of Land Encroachment Act, 1954 (Orissa 
Act 15 of 1254), in the manner hereinafter appearing ; a 

And whereas instructions from the President have been received to 
promulgate an Ordinance for the above purpose ; 

Now, therefore, in exercise of the powers eonferred by clause (1) of 
Article 213 of the Constitution, the Governor of Orissa is pleased to 
make and pramulgate the following Ordinance in the Twenty-first Year 
of the Republic of Indila :— 

1. Sheet tithe and commencemeni.—(1) This Ordinance may be call- 
ed the Orissa Prevention of Land Encroachment (Amendment) Ordi- 
nance, 1970. 

(2) < It shall come into force at ones. 

2, Amendmont of seciton 11, Orissa Act 15 of 1964.—For section 11 
of the Orissa Prevention of Land Encroachment Act, 1954 (Orissa Act 
15 of 1954), (hereinafter referred to as the principal Act), the following 
section shall be substituted, namely :— Eset 

“117 Limstatton.—(l) No proceeding under section 8, 5, 6 or 6-A 
shall be instituted against any person after expiry of thirty years from 
the date of commencement of the unauthorised occupation to which the 
proceeding relates : 

Provided that in cases where the unauthorised occupation had com 
merced more than twenty-five years prior to the date of coming into 
force of the Orissa Prevention of Land Encroachment (Amendment) 
Ordinance, 1970, the aforesaid proceeding may be started within a pe- 
riod of five years from the said date. : 

(2) No appeal shall be brought after the expiry of thirty days 
from the date of the decision or order complained of and in computing 
the said peri:d of thirty days, the time required to.obtain a copy of 
the decision or order appealed against shall be excluded : 

Provided that an appeal may be admitted after the aforesaid pe- 
riod if the Pe satisfies the appellate authority that he had suff- 
cient cause for not preferring the appeal within that period.” 

3 Omission of sections 13 I4, Orissa Act 15 of 1954.—Sections 
15 and 14 of the principal Act shall be and shall be deemed always to 
have been omitted. 
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4. Inseriton of new section 15-A, Orissa Ad 13 of 1954.—After 
Section-15 of-the principal Act the following new section shall be and 
shall be deemed always to bive been inserted, namély:— 

BL 15-A.) Bar of swsts and procesdings.—No suit or other legal procee- 
ding in respect of the matters or disputes for determining or deciding 
which provision is mide in this Act shall be instituted in any Court of 
law except ander and in conformity with the provision of this Act.” 

5. Savings.—All proceedings, whether original or appellate, started 
under the principal Act which have been dismissed during the period 
beginning with the 12th November 1969 and ending with the date of 
coming into force of this Ordinance merely on the ground that the provi- 
sions contained in that Act were void shall be restored to the file of the 
respective authorities who had dismissed the proceedings and shall be 
proceeded with and disposed of in accordance with the provisions of the 
principal Act as if they had never been so dismissed. 

8.8. ANSARI 


Dated the 30th June, 1970. Governor of Orissa. 
Published in the Orissa Gaxstts, Ext., No. 757, dated July 9. 1970. 
The Bihar and Orissa Excise (Orissa Amendment) Ordinance 1970. 
Orissa Ordinance No. 4 of 1970. 

An Ordinance to amend the Bihar and Orissa Excise Act, 1915 in 
its application to the State of Orissa. 

Whereas the Legislature of the State of Orissa is not in session; 

And whereas the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act 2 
of 1915.) in its application to the State of Orissa in the manner herein- 
efter appearing; 

Now. therefore, in exercise of the powers conferred by clause (1) of 
Article 218 of the Constitution, the Gevernor is pleased to make and 
promulgate the following Ordinance in the Twenty-first Year of the 
Republic of India: — 

1. Shori tstle and commencement —(1) This Ordinance may be called 
the Bihar and Orissa Excise (Orissa Amendment) Ordinance, 1970. 

(2) It shall come into force at once. 

2. Amendment of section 2, B. & O Act 2 of 1915.—In section 2 of 
the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act 2 of 1915.) 
(hereinafter referred to as the principal Act) in clause (9) the words and 
figure “and includes ARE to be made to the State Government | 
under section 29” shall be added at the end. 

8 Amondment of sectton 29 B. & O. Act 2 of 1915.—Section 29 of 
the principal Act shall be renumbered as sub-section (1) thereof and 
after. sub-section (1) as so renumbered the following new sub—section 
shall be inserted, 

(2) The sum payalile , under sub-section (1) shall be determined — 

(a) by tenders or by auction or otherwise as the State 
Government may, by general or special order, direct; and 

(b) by such authority and subject to such control as may be specif- 
ed in such order.” 

4. Amendment of section 87, B. & O. Act 2 of 1915. —In section 37 
of the principal Act— 
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(i) in clause (d) for the full stop ".”” the semi-colon and the word“; 
or” shall be substitated; 

(ii) after clause (d) the following new clause shall be inserted, 
namely:— 

‘(e) to any person, an exclusive privilege by the State Government 
under section 22 in respect of any of the matters referred to ip clauses (a) 
to {e} of sub section (1) of that section ” 

5 Ame dmeni of sectton 90, B. & O. Act 2 of 1916.—Insection 90 
of the principal Act— 

(a) in clause-(7) the words and figure ‘‘any exclusive primlege 
granted under section 22 or’’ shall be omitted; 

(b) in the explanation the words “exclusive privilege” sball, be 
omitted. 

6. Valsdation of ceriain acitons —Notwithstanding any, judgment, 
decree or order of any Court— i 

(a) all grants made by way of licenses for manufacture and 
retail sale of country liquor and ‘for retail ` sale’ infoxi- 
cating drug in respect of any place on or after the 7th day 
ot August, 1965 shall be deemed to be, licenses granted to the persons 
concerned conferring an exclusive privilege qynder sect'on 22 of the 
principal Act for manufacture and retail sale of country liquor apd. for 
retail sale of intoxicatung drug at such place; ang 

(b) all amounts paid or payable in respect of such grants shall be 
deemed to be sums paid or payable under section 29 o{ that Act in con- 
sideration of the grant of exclusive privilege. 
l | > S. S. Ansari 

Dated the 7th July 1970. Governor of Orissa. 

Published in the Ortssa Gazelie Ext., No. 1171, dated Augyst 3ist, 
1970. 

The Orissa Cess (Amendment) Amendment Ordinance, 197u, 

Orissa Ordinance No 6 of 1970. 

An Ordinance To Amend The Crissa Cess (Amendment) Act, 1970. 

Whereas the Legislaturė'of the State ot Orissa i8 ppt in, session; 

And Wherevs the Governor `f Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate. action to 
amend the Orissa Cess (Amendment) Act, 1970 (Orisés Act 13 of 1970.) 
in the manner hereinafter appearing; 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution. the Governor of Orissa is pleased to 
make and promulgate the following Ordinance in the Twenty-first Year 
of the Republic of India:— 

1. Short tithe and commencoment.t-(1) This Ordinance may be called 
the Orissa Cess (Amendment) Amendmeut Ordinance, 197v. 

(2) It shall come into force at once 

2, Amendmeni of seciton I, Orissa Act 13 of 1970—In section 1 of 
he Orissa Cess (Amenment) Act, 1970 (Orissa Act 13 of 1970) for sb- 
section (2) the following sub-section shall be subst sited a mely:— , 

` ‘«(2) It shall be deemed to have comme. into force wi 2 effect from 


the Ist day of April, 1970.” 
l S.S ANSARI 
* Dated the 27th August, 1970 ‘Governor of Orissa 


| = 
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The Orissa Appropriation Act 1970. 

The following Act oi the Orissa Legislative Assembly having been 
assented to by the Governor on the llth March, 1970" was published in 
the Orissa Gazette, Ext., 317. dated March 11th, 1970. 

Orissa Act 6 of 1970. 
* $ 
* 
{Remaining text omitted Editor) 





The Orissa Public Premises (Eviction of Unauthorised Occupants) 
Amendment Act, 1970 
The following Act of the Orsssa Legislative Assembly having been 
assented to by the President on the 20th June, 1970. was published in 
. the Orsssa Gazette, Ext, el 745, dated July 6th. 1970. 
Orissa Act 15 of 1970 
An Act to amend the Orissa Public Premises (Eviction of Unautho- 
rised Occupants) Act. 1961 
Be tt enacted by the Legislature of the State of Orissa in the 
Twenty first Year of the Republic >f India as follows:— 
1. Short istle—This Act may be called the Orissa Public Premises 
(Eviction of Unauthorised Occupants) Ameodment Act, 1970 
2. Inseriton of new seciton 10-A Orsssa Act 26 of 1961. —After sec- 
t ion 10 of the Orissa Public ae gat trae of Unauthorised, Occu- 
pants) Act, 1965, (Orissa Act 25 of 19.1.) the following new section 
shall be inserted, nameiy:— 
“L0-A Bar of swit and other procecdings—No suit or other proceed- 
irg in respect of matters or disputes for determining or deeciding which 
provision is made in this Act shall be instituted in any Court of vaw, 
except under and in conformity with the provisions of this Act.” 
Th- Orissa Appropriation (No. 2) Act, 1970 
The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 3ist March, 1970, was published in 
the Orsssa Gassiie, Ext, No. 374, Be ld March Sist, 1870. . 
Orissa Act, 7 of 1976 
* * 
{ Remaining text omitted Editor. ) 





The Director Of Municipal Adminstration (Orissa) Exercise 
Of Jurisdiction Validation Act, 1970, 

The following Act of the Orissa Lezis:ative Assembly having been 
assented to by the Governor on the 28th March, 1970, was published in 
the Ortssa Gazctie Ext, No. 385, dated April 3, 1970. 

Orissa Act 8 of 1970), 
An Act To Validate Certain Actions Taken By The Director Of 
. Municipal Adminstration 

Be it enacted by the Legislature of the State of Orissa in the 
Teea i Year of the Republic of India, as follows: — 

_ 1. Short tele axtent i commencement —(1) [This Act may be called 
the Direstor of Municipa Administration (Orissa) Exercise of [urisdict- 
ion Validation Act, 1970 

(2) It shall extend to the whole of the State of Orissa. 

(8) It sh I come into force at once, 

2 Valiiatton of actions. —Notwithstanding anything contained in 
the Orissa Municipal Act, 1950 (Orissa Act 23 of 1950) no action taken 
or order passed by the Director.of Mu apa Administration within the 
period from the 1st day of August, 1968 to the 12th day of Mareh, 1969 


a 
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in the belief or pufported belief that the said Director while taking such 
action or making such order was appointed to act as such Director by 
an appropriate notification issued under the said Act, shall be question- 
ed in any court of law or otherwise open to challenge merely on the 
ground that he was not appointed by a notification as aforesaid and all 
such actions and orders shali be deemed to have been validly taken or 
passed in exercise of the powers conferred by or under tLat Act. 
The Orissa Cows (Amendment) Act, 1970. 

The following Act of the Orissa Legislative Assembly havng been 
assented to by the Governor on the 7th May 1970, was published in the 
Orissa Gaxetie Ext., No. 5:4, dated May 15, 1970. 

Orissa Act 13 of 1970. 
An Act to amend the Orissa Cess Act, 1962 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-first Year of the Republic of India as follows:— 

lL. Short tle and commencment.—(1) This Act may be called tha 
Orissa Cess (Amendment) Act, 1970. 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint in that behalf. 

2. Amsndmont of section 5 Orissa Act 11 of 1962.—In section 5 of 
the Orissa Cess’ Act, 1982 (Orissa Act 11 of 1962 ) (hereinafter referred 
as ‘principal Act’) in sub-section (2) for the words ‘‘twenty-five per 
centum” the words ‘‘fifty per centum” shall be substituted. 

3. Amendment of Section 7, Orissa Act 11 of 1962.—In section 7 of 
the principal Act after sub-section (2) and before the Explanation the 
following sub-section shall be inserted, namely:— 

(3) Notwithstanding anything contained in the preceding sub- 
sections, the annual value of lands, whereof the rent settled for the 
first time under the Orissa Survey and Settlement Act, 1958 (Orissa Act 
3 of 1959 ) has taken effect on or after the Ist day of April. 1963, shall, 
for a period of fiftean years from the date on which such rent has taken 
effect, be the rent which was payable prior to such settlement.” 

4, Amendment of secitton 10, Orissa Act 11 of 1962.—For section 10 
of the princip-! Act, the following section shall be substituted namely: ~ 

“10. Applecatson of proceeds of the Cess.—(1) Notwithstanding any~ 

contained ın anv other law, the amount collected as cess shall be 
crédited to the Consolidated Fund of the State and thall be utilised for 
the following purposes, namely:— 

(a) primary education; 

(b) contribution to Grama Panchayats; and j 

(c) contribution to Samitis s 

Explanation—In this sectian “Grama Panchayat” means a Grama 
Panchayat Constitvted under the Orissa Grama Panchayat Act, 1964 
(Orissa Act 1 of 1955.) and “Saviti” means a “Panchayat Samiti” 
‘constituted under the Orissa Panchayat Samiti Act, 1959. (Orissa 
Act 7 of 1960 ) 

(2) The proportion in which the amount collected as cess is to be 
allotted for the said purposes thall be as may be preserib ed.” 

The Code of Criminal Procedure (Orissa Amendment) Act, 1970 

The following Act of the Orissa Legislative Assembly having been 
assented to by,the President on the 4th May 1970, was published in the 
Orissa Gazette Ext. No. 568, dated Mav 22, 1970. 

š Orissa Act 14 of 1970. 
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An Act to amend the code of Criminal Procedures, [898 in tts applica- 
tion to the Stats of Orissa. . 

Be ıt enacted by the Legislature of the State of Orissa in the 
Twenty—first year of the Republic of India, as follows:— l 

1. Short iile and commencoment.—{1) This Act may be called the 
Code of Criminal Procedure (Orissa Amendment) Act, 1970 

(2) It shall come into force at once. 

2. Amendment of section 409, Act 5 of 1898.—In seetion 409 of 
the Code of Criminal Procedure, 1898 (5 of 1898) to sub-section (2), 

. the following proviso shall be added, namely: — 

“Provided that where any such appeal is directed by State Govern- 
ment to be heard by an Additional Sessions Judge or Assistant Sessions 
Judge, that appeal may be preferred to him.” 

The Oriesa Appropriation (No. 3) Act, 1970 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 13th April 1970, was published in 
the Orissa Gasetis, Ext., No. 462-B, dated April 27, 1970. 

Orissa Act 10 of 1970. 

An Act to Provide for the Authorisation of Appropriation of Moneys 
out of the Consolidated Fund of the State of Orissa to meet the Amounts 
Spent on Certain Services During the Financial Year Ended on the Bist 
day of March, 1965 in Excess of the Amounts Granted for those Services 
and for that year. g : ; 

m 


(Remaining text omitted. Editor.) 


The Orissa Appropriation (No. 4) Act, 1970. 
The following Act of the Orissa Legislative Assembly having been 
~ assented to by the Governor on the 21st April 1970, was published in 
the Orissa Gassie Ext., No. 462-A, dated April 27th, 1970. 
Orissa Act 11 of 1970 

An Act to provide for the Authorisation of appropriation of moneys 
out of the consolidated fund of the state of Orissa to meet the amounts 
spent on certain services during the Financial year ended on the 81st day 
of March, 1965, in excess of the Amounts granted for those services and 
for that year. 


~ 


* * 


+ 

( Remaining text omitted. Editor. | 

The Orissa Electricity (Duty) Amendment Act, 197 

The following Act of the Oriesa Legislative Assembly having been 
assented to by the Governor onthe 28th April 1970, was published in 
the Orissa Gasetis Ext.. No. 476, dated April 29th, 1970. 

Orissa Act 12 of 1970 

An Act to Amend the Orissa electricity (Duty) Act, 1961 | 

Be it enacted by the Legislatm e of the State of Orissa in the Twen- 
ty-first year of the Republic of India as follows 1— . 

1. Short tiile and commencemont,—(T) This Act may be called the 
Orissa Electricity (Duty) Amendment Act, 1970. 

(2) It shall be deemed to have come into force with effect from the 
ist day of April, 1970. 

2. Amendment of ssciton 3, Orissa Act 14 of 1961.—In section 8 of the 
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Orissa Electricity (Duty) Act, 1981 (Orissa Act 14 of 1961.) for sub-sec- 
tion (1) the following sub-section shall be substituted, namely :— 3 

‘(L) There shall be levied for and paid to the Siate Government, on 
the energy consumed by a consumer, a duty (bereinafter referred to as 
the “electricity duty’’) computed on the basis of the rate charged there- 
for by a licensee, by the Board or by any Government referred to in 
clause (c) of section 2 at the rates specified hereunder :— 

(a) Where the rate charged is calculated on the energy consumed ia 
a month the electricity duty shall be computed at the rate of — 

(i) fifteen per cent of the rate charged for the first one thousand 
units or part thereof; 

(li) twenty per cent of the rate charged for the next fortynine thou 
sand units or part thereof; and 

(iil) twenty-five per cent of the rate charged for the remainder. 

(b) In cases where the rate charged is the minimum charge electri- 
city duty shall be computed at the rates specified in clause (a) on the 
basis of units actually eonsumed. 

(c) In the case of two tariff the elecricity duty shall be compu- 
ted in respect of the fixed cha at the rate of fifteen per cent of the 
pale a and in respect of the unit charge at the rates specified in 
clause (a). i 
(d) th the case of unmetered supply or surcharge the electricity duty 
shall be computed at the rate of fifteen per cent of the periodical charg 
or surcharge, as the case may be.” 


SUPPLEMEN T 
GUJARAT & MAHARASHTRA 


Current Indian Statutes 
1970 


——103 — 





Fublished in the Gujarat Government co Part a dated December, 
18, DRE ana 27, 189 
: HOME RTM ENT 

No. GH/G/1749(A\ PA 1260/764 -E.—Sachivalaya, Ahmedabad-15, 
12th December 1969 —In exercise of the powers conferred by sub-section 
(2) of section 1 cf the Bombay Motor Vehicles (Taxation of Passengers) 
(Gujarat Amendment) Act, 1969 (Gujarat 18 of 1969), the Government 
of Gujarat hereby appoints the 12th December, 1969, as the date on 
which the said Act shal) come into force. 

No. GHM-3707-M/TLC-2168/ 133729/L.— Sachivalaya, Ahmedabad- 
15, 4th December, 18-9—In exercise of the powers conferred under sec: | 
tion 7A of the Bombsy Land Revenue Code, 1879, (Act V of 1879), the 
Government of Gujarat hereby directs that with effect on and from Ist 
November, 1969, the deserted village Jagpura of Viramgam Taluka in 
the Ahmedabad District shall be amalgamated with the Dadhana vi 
of the said taluka of the said district. After amalgamation the new vil- 
lage shall bear the name Dhadana”’. 

No. GHM-3836-M—PW R-1069-150960-L.—_Sachivalaya, Ahmeda- 
bad-15, 4th December, 1969.—In exercise of the powers conferred by 
section 19 of Bombsy Land Revenue Code, 1879 (Act V of 1879), Go- 
vernment ‘of Gujarat hereby confers upon Shri B. B. Trivedi who is a 
revenue Officer, all the powers and duties of the Collector under the said 
Code, except the powers in Sections 153 and 157 for the purpose of re> 
covery of the dues of Sales Tax, as arrearsof Land Revenue within the 
Sabarkantha, Ahmedabad and Gandhinagar District (except Ahmedabad, 
City) with headquart:rs at Abmedabad. 

. Any appeal against his orders shall lie to the respective Taluka, 
Sub-Division or District Officer under Section 203 of the PERPEN Land 
Revenue Code, 1879. 





Published in the Gujarai Government Gazette, Part IV-B, dated 
December 25, 1969/Pausa 4, 1891 
PUBLIC WORKS DEPARTMENT 
No, GHJ/237/BRA-1.369/49321/A.—Sachivalaya, Ahmedabad-I5, 
7th November, 1969 —In exercise of the powers conferred by Sub-Sec- 
tion (2) of section 6 of the Bombay Rents, Hotel and Lodging House 
Rates Control Act, 1947 (Bom. LVIT of eres the Government of Guja- 
jarat hereby specifies tbat, in the area of Peddhari taluka of Ra ek 
District the provisions of Part II of the said Act shall, with effect 
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the date of the publication of this Notification in the Official Gazette, 
apply to’ premises let for.residence purposes. 
REVENUE DEPARTMENT 

No. GHM-3840/M/CTS-1069/184187-H.+Sachivalaya, Ahmedabad- 
15, 6th December, -1969,—In exercisecof the, powers conferred by Sections 
18 and 19 of Bombay Land Revenue Code, 1879 (Bom. V of 1879) the 
Government of'Gujarat is pledsed to confer upon Mamlatdar, Kheralu, 
District Mélisana, -aJl'thetpowers-and duties-of Survey of -lant other than 
those used ordinarily for the purpose of Agricuiture only within the limits 
of Kheralu Town, District Mehsaria. 





Published in the Gujarat Government Gazeite, Ext., Part I-A, No. 143, 
dated December 18, 1. 69/Agrahayana 27, 1891. 
PANCHAYATS AND HEALTH DEPARTMENT 

No. KP/1784(A)/PRN/248/69 J. —Sachivalaya, Ahmedabad-15, 18th 
December, 1969.—In exercise of-the powers conferred by sub-section (5) 

of section 2 of the Gujarat -Panchayats Act, 1961 (Guj. VI of 1962), the 
‘Government of Gujarat hereby amends, with effect from the Ist fanuary, 
197. Government Notification, Panchayats and Health D-partment. 
No. KP/1451/PRN- 185/68 J, dated the 80th November, 1968, us, follows, 
namely :— - ° 

In’ the Schedule'to the said Notification, — 

_ (i) in the entries at serial-number 1 in column 8-the entry ‘‘(m) Sec- 
tion i" and the corresponding entry “Taluka” in column 4 shall be 
deleted. 

(1i) xin the entries at 'serial number 3 in column 8 -for the entries (a) 
to (t) and the corresponding entries-in column 4 the following.shall be 
substituted, namely :— 

(a) Section 43 ‘Taluka Panchayats. 

tb} Section 43- A(1) l Taluka Panchayats. 

(c) Section -44 excepting -sub-sec- Nagar Panchayats. 
tion (6) thereof 


d)-Section 48 Nagar. Panchayats. 

E ‘Section 53 (1) excepting the Nagar Panchayats. 
proviso 

(t) Section ‘63 (2) Nagar Panchayats, 


(g) Section 55 excepting sub-sec- Taluka Panchayats. 
tion (6) thereof 


(h) Section 60 Taluka Panchayats. 
(i) Section 65 Taluka Pinchayats. 
(i) Section 65 (1) excepting the Taluka’ kanchayats. 
proviso 
(k) Section 65 (2) l Taluka Panchayats. 
(1) Section 192 Gram/Nagar and Təluka Pan- 
~ehayats. 


(ii) In the entries at serial number 5 in columa.3 for the entries fa) 
to-(i) and the corresponding -entries in.column 4, the- following shall be 
substituted, namely :— 


“(a}. Section 25 l ‘Gram/Nagar and “Taluka -!Pan- 
. chayats, 
(b) Section 43 '(A}(2) Taluka Panchayat. 
19., Section. 43-B - “Faluka Panchayat. 
j Section (6) of Section 44 Gram and Nagar’ Panchayats. 


be Section 46 Nagar Panchayats. 
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(f) Section 49 Gram and Nagar Panchayats. 
(g) Section 50 Ditto 
(h) Pròviso to sub-section (1) of sec- Nagar Parfthayats. 
tion 53 
(i) Sub-seétion (6) of Section 55 Taluka Panchayats. 
(i) Section 58 Taluka Panchayats. 
(k) Section 61 Taluka Panchayats, 
(l) Section ‘62 Taluka Panchayats, 
(m) ‘Proviso. sub-section (1) of sec- Taluka.Panchayats. 
tion 65 
(n) Section 89 Gram and Nagar Panchyats. 
(o) Section.118 Taluka Panchayats, 
(p) Séction i19 Taluka.Panchayats. _— - 
ea ‘Section 126 Ta packs Panchayats, 
r) Section 128 juke Panchayats. 
(8) Séction ‘214 "Nagar Nyaya Panchayats and 
Conciliation Panchas of Na- 
; gar. 
(t) Section 215'(1-A) and (2) Ditto 
(u) Proviso to Section 217 -Nagar Nyaya Panchayats”, 


(iv) In the entries at serial number 6 after the entry (b) in column 3 
and the corresponding entry in column 4, the following shall be inserted, 
namely :— 


**(c) Section 214 Gram Nyaya Panchayats and 
Conciliation ‘Panchas of the 
ram, 
(d) Section 215 (eA) and.(2) Ditto 
(c) Proviso to: Section.317 Gram Nyaya Panchayats”. 


Published in anal . ya Cour Gaxette, Part.IV.A,.dated 
“December 18, 18 ahayana 27, 1891. 
a AN RT DEPARTMBNT 
No. SMP oo arta ee i,—Sachivalaya - Annexe, Bombay32, 

9th December :19 in éxercise of.the,powérs conferred by.snb-section 
“(1); and clauses {d), Thì, (i) and:(j).6f sub-section (2), of section 3-of the 
Essential Commoditiés Act, 1955 (ib of 1955), read with the Govern- 
ment of India, Ministry of Food, Agriculture, Community Development 
and Co-operation (Department of Food). Order No. 'G.S.R. 1111, dated 
the 24th, July 1967,.and with the_prior concurrence of the Central Go- 
vernment, the Government of Maharashtra here y>, with ¢ffect from the 
date of publication. ‘ofthis Grder in dhe- Oficial : :Garette, ds the 
Bombay Skim Milk Powdér, (Control an Distribution and vement) 
Order,-1955 en as régpects thihgs done or omitted-to: bezone.before 
the afoteadid dd 


‘Published inthe Mahiratirs Gos put TV-B, -dated 


E AR EN ait C 
4 69/8667-M.(S ¥ one ila biy-32, 8th Oc 
No, TA C.6768/ eiie pl.) vija er iy 82, 8th Octo- 


“ber 1969.—1n exé e powers coh section. (8) of seç- 
tign’ 8A of, ttie Bombay Ten nancy and - Agrieiltural Lapis Lapds Act, 1948 
(Bom. EL XVI òf; £748) ) the Governqient of Maharashtra -hereby amends 
‘thé Governtient Notification, revenue dnd Forests’ Department, No. TNC. 


5157/173483-M, dated the 14th February {958 as follows, namely:— 
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In the said notification. — 
(1) m condition 2—~ 
(a) for the wordg “one year’s notice” the words “a month’s notice” 
shall be substituted; and 

(b) the following proviso shall be added at the end, namely:— 

Provided that, if the holding of a lesser does not exceed one econo- 
mic holding and guch lessor earns his livehhood principally by agricul- 
ture or by agricultu al labour, the conditions mentioned in section 31A 
and 31B shall not apply, but the lessor’s right to resume land shall be 
subject to the conditions mentioned in clauses (b) and (c) of sub-section 
(5) of section 33B, with this modification that clause (c) of the said sub- 
section (5) shall be read as if for the words ‘‘the commencement date” 
appearing therein the words, letters, figures and brackets “the date of 
Government Notification, Revenue and Forests Department, No. TNC 
6769/9667-M -(Spl.), dated the 8th October 1969” were substituted; and 

(2) after condition 3, the following new condition shall be inserted, 
namely :— 

“3A. The lessor in whose favour an order for possession of land is 
passed under condition 2, or as the case may be, condition 3, shall be 
given poss~ssion of the land not earlier than 60 days after the close of 
the year in which the order for possession is made. 

" Published at page 1585. 





REVENUE AND FORESTS DEPARTMENT , 
No. TNC. ¿968/139269-M.—Sachivalaya, Bombay-32, 9th October 
1969.—In exercise of the powers conferred by section 118 of the Bombay 
Tenancy and Agricultural Lands (Vidarbha Region) Act, 1958 (Bom. 
ACTIV of 1958), the Government of Maharashtra-hereby makea the follo- 
wing rules further to amend the Bombay Tenancy and Agricultural Lan- 
ds (Vidarbha Region) Rules*, 1959, the, same having been previously 
published as required by sub-section (3) of the said section 118, name- 
ly:— 
These rules may be called the Bombay Tenancy and Agricul- 
cat Lands (Vidarbha Region) (Amendment) Rules, 1969. < 
2, In rule 58-B of the Bombay Tenancy and Agricultural Lands 


(Vidarbha Region) Rules, 1959, for the figures ‘{°68" the figures * 1970’’ 
shall be substituted. . 


“Published at page 1486. Ve 





Published in the Maharashira Government Gaxctle, Part IV-B 
dated January, 1, 1¥70/Pausa 11,1891 ° . l 
URBAN DEVEL PMENT, PUBLIC HEALTH AND 
HOUSING DEPARTMENT 

No. FOB. 1166/1480-J-(1).—-Sachivalaya, Bombay-32 : BR, 15tb 
December 1869.—-In exercise of the powers conferred by clanse (e) of 
sub-section (2) of section 15, read with section 5, and clause (k) of sub- 
„s ction (Z) section 3 of the Maharashtra Ov nership Flats (Regulation of 
the promotion of construction, sale, management and transfer) Act 1963 
(Mah. XLV of 1963) and of all other powers enabling it in this behalf, 
the Government of Mabarashtra héreby makes the following rules 
futher to amend the Maharashtra Ownership Flats (Regulation of the 
promotion of construction sale, management and transfer) Rules, 1964, 


the same having been previously published as required by the sub-section 
, (1) of the said section 15, namely : — 


4 
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1. These rules.may be called the Maharashtra Ownership, Flats 
(Regulation of the promotion of construttion, saie, managemedt and 
trrosfer) Amendment Rules, 1969. l "ay i 

2. Inthe Maharashtra Ownership Flats (Régulation of the promo- 
tion of-construction, sale. management and transfer) Rules, 1964, “in 
Forms I to IV appended thereto, below the heading’ “FORM r’, “FORM 
Il”, ‘FORM III” and “FORM IV”, respectively, the following shall 
be inserted, namely :— 

“{ See rule 10(2) }” 
REVENUE AND FORESTS DEPARTMENT 

No. FNG. 1067/27853-Z.—Sachivalaya, Boimbay-32, 28rd December, 
1969.—-In exercise of the powers conferred’ by section 41 of the Indian 
Forest Act, 1927 (XVI of 1927) in its application to the ‘Stute òf 
Maharashtra, the Government of Maharashtra hereby makes’ the 
following rules, namely :— ` 

1. These rules may be called the Forest Rules (Bombay, Vidarbha 
and Marathwada Areas) (Amendment) Rules, 1969. 

2. The rules specified in column 1 ofthe Schedule hereto shall be 
amended in the manner and to the extent specified in column 2 thereof. 

SCHEDULE i 





Rules Extent of Amehdment 
4 t 2 


mune erma A e ever rer ory R NO 
it LN tH neil name 


The Bombay Forest Rules, In Schedule EE, in condition 5, in clause 

1942, {f), for the words “the licence is pro- 

l duced’ the words and figure ‘‘the 
licence and the registers maintained 
under condition 4 are produced” shall 

i be substituted. 

The Hyderabad Transit of In the Schedule, in condition 5, in clause 
Forest Produce (Bombay) (f). for the word “the licence is pro- 
Rules, 1958. dnced” the words and figure “‘the licence 

and the.registers' maintained under con- 
‘dition 4 are. produced” shall be substi- 

tufed. 
The Bonbay Transit of In the Schedule, in condition 5, in clause 

‘Forest Produce {Vidarbha -(f), forthe words “the licence is pro- 
Region and Saurashtra.and. duced” the words and figure ‘‘the licence 


Kutch- areas) Rules, 1960. and the registers maintaimed under 
condition 4 are produced” shall be 
substituted. 


* Published at Pages 2 and 3. 
INDUSTRIES AND LABOUR -DEPARTMENT 

No. UWA. -1269/159913-LAB-IV.-;Sachivalaya, Bombay-32, 6th 
December, 1969.—In exercise of the powers conferred by sub-section (4) 
of section 1 of the Maharashtra ,.Mathadi, Hamal and other Manual 
Workers (Regulation of Employment and Welfare) Act, 1969 (Mah. 
XXX of 1969), the Government of.Maharashtra hereby appoints the 6th 
day of December, 1969 to be the day on which all the provisions of the 
said Act shall come iuto force in the areas of Greater mbay for the 
following scheduled employments, namely :— 
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(1) Employment,in Iron and Steel Market or shops in connection 
with loading, unloading, stacking, carrying, weighing, measuring or such 
other work including work preparatory or incidental to such operations. 

(2) Employment in Grocery Market or shops in connection with 
loading, unloading, stacking, carrying, weighing, measuring or such other 
work including work preparatory or incidental to such operations. 


ee aeaaeae e 


Published in the Makarashira Government Gardts, Part IV-B, dated 
December 18, 1969/Agrahayana 27, 1891. 
HOME DEPARTMENT i 

No. FLR. 1068/C. 1273-III.—Sachivalava, Bombay-32, RR : dated 
the 18th November, 1969.—In exercise of the powers conferred by claus- 
es (b) and (f) of section 143 of the Bombay Prohibition Act, 1949 (Bom. 
XXV of 1949) and of all other powers enabling it in this behalf, the 
Government of Maharashtra, hereby makes the following Rules further 
to amend the Bombay Foreign Liquor Rules, 19538, the same having been 
ae published as required by sub-section (7) of the said section 

tI. These rules may be called the Bombay Foreign Liquor (2nd 
Amendment) Rules, 1969. 

2. In the Bombay Foreign Liquor Rules, 1953 (hereinafter referred 
to as “the principal rules’’)— 

(a) in rule 57, in sub-rule (1) in clause (a), in the proviso for the 
words ‘‘persons of not below 2! years of age”, the words ‘‘persons not 
below 21 years of age’’, shall be substituted. 

(b) in Form F.L.IV, appended to the principal rules. in condition 1- 
(1) in the proviso, for the words, ‘any member who is not ı permit hol- 
der and his guest, if any, the words "any member including his guest, 
ae not a permit holder and not below 21 years of age” shall be subs- 

ituted, 


Published in the Makarashiva Government Gazsiis, Part IV-B, dated 
December 25, 1969/Pausa 4, 1891. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 
No. MLA. 1069/20097-C. 4.—-Sachivalaya Annexe, Bombay-32, 

dated 10th December, 1969.—In exercise of the powers conferred by 
section 22 of the Bombay Money-lenders Act, 1946 (Bom. XXXI of 
1947), the Government of Maharashtra hereby exempts the Surat Cotton 
Spinning and Weaving Mills Private Limited, Bombay-1 from the ope- 
ration of sections 18 to 21 of the said Act for a period of three years 
commencing on the day of February, 1969. 


HOME DEPARTMENT 
® No. TPA. 1069/34333-XII.—Sachivalaya, Bombav-82, dated the 
4th December, 1969. -Tn exercise of the powers conferred by sub-section 
(2) of section 1 of the Bombay Motor Vehicles (Taxation of Passengers) 
(Amendment) Act, 1949 (Mah. XLII of 1969), the Government of Maha- 
rashtra hereby appoints the 15th day of December 1969 as the date on 
‘which the said Act shall come into force. 


— + 
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d 
Published in the Maharashira Govi. Gazette Part IVA, dated Nov- 
ember 6, 1969/Kartika 14, 1891 ® 
AGRICULTURE AND CO-OPERATION DEPARTMENT 
Sechivalaya, Annexe Bombay, 32, 27th October, 1969. 

No. WHA. 1868/22327/C-2 —In exercise of the powers conferred by 
sub-section (1) and clause (c) of sub section (24) of section 41 of the 
ha Corporations Act, 1962 (58 of 1962), and ofall other 
powers enabling it in that behalf, the Government of Maharashtra here- 
by makes the following rules furtber to amend the Maharashtra State 
Warehousing Corporation Rules, 1965, namely:— 

I. These Rules may be called the Maharshtra State Warehousiag 
Corporation (Fist Amendment) Rules, 1969. 

2.™4For rule 3 of the Maharashtra State Warehousing Corporation 
Rules, 1965, following shall be substituted, namely:— 

“3. Term of office of members of Board of Dtrectors.—The term of 
office of every director nominated or appointed under sub-section (1) of 
section 20 shall, in case of the Chairman of the board of directors and 
managing director, be five years; and in any other case, be three years, 
each such period commencing from the date of nomination, or as the case 
may he, appointed, or till the new board is constituted.” 

AGRICULTURE AND CO-OPERATION DEPARTMENT 

No. IST/1668/28849-A(2).—Sachivalaya Annexe, Bombay-32, 30th 
October 1969 —In exercise of the powers conferred by section 8 of the 
Seeds Act, 1966 (54 of 1956) the Go\ernment of Maharashtra hereby 
cstablishes till 81st March 1970 the National Seed Corporation, New 
Delhi, to be the certification agency for the whole State. 

AGRICULTURE AND CO OPERATION DEPARTMENT 

No. IST/1668/28849/A‘'4).—Sachivalaya Annexe, Bombay-32, 30th 
October 1969.—In exercise of the powers conferred by section 12 of the 
Seeds Act, 1966 (54 of 196), the Government of Maharashtra hereby 
appoints the Seed Testing Officer Nagpur to be the Seeds Analyst for the 
Furpete of the said Act in the whole State. 

FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ECA. 28@8-F.—Sachivalava Annexe, Bombay-82, 30th October 
1969 —In exercise of the powers conferred by sub-section (1), read with 
clause {c}. 1d), (e), (h) (i). (i) and (j) of sub-section (2), of section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), and of all other pow- 
ers enabling the Government of Maharashtra in this behalf, read with 
the Order of the Government of India, Ministry of Food, Agriculture, 
Community Development and Co-operation (Department of Food), No. 
G.S.R, 1111, dated the 24th July, 1967 and with the concurrence 
of the Central Government. the Government of Maharashtra hereby 
makes the following Order further to amend the Maharashtra Scheduled 
Foodgrains (Regulation of Distribution) Order 1966, namely:— 

; 1. This Order may be called the Mahatashtra Scheduled Food- 
grains (Regulation of. Distribution) (Fifth Amendment) Order, 1969, 

2. For-clanse 18 of the Maharashtra Scheduled Foodgrains 
(Regulation of Distribution’ Order, 1968, the following clause shall be 
substituted, namely :— — 

“18. Power to call for and examine records of proceedings and revise 
orders.—The State Government. or the Commissioner of the Division, 
may, on an application made to it or him by an aggrieved person within 
thirty days from the date -of receipt hy him of any order by which he is 
aggrieved, stay the enforcement ot such order if considered necessary 


8 NOTIFICATIONS—-MAHARASHTRA GOVERNMENT fi970 = 





and may call for and examine-the record of any inquiry or proceedings 
of any officer exercising or failing. to' ‘exercise the powers 1nder this 
Order to add'to,-aménd; vary; suspend or cancel'any authorisation issued 
or deemed to be issued’ under clause 3 or any’*foodgrains card issued or 
deemed to be issued under tlause 5 or to forfeit thé deposit (or any part 
thereof) paid or deemed to be paid by a- fair price shop as security or to 
take any other attion under the provisions prescribed by or under this 
Order, tor the purpose of satisfying itself or Himself as to the legality or 
propriety of the order passed by such officer, and as to the regularity 
of the proceedings of such officer, and may pass such order thereon as 
it or he, as the case may be, thinks fit: 

Provided that, the Staté Government may, at any time, during the 
pendency of any inquiry or proceedings or within one year from the 


date of any order passed by any officer under the provisions prescribed - 


by or under this Order, suo motu stay any pending inquiry or proceed- 
ings or the enforcement of such Order if considered necessary and may 
call for and examine the record of any such inquiry or proceedings, and 
pass such order thereon as it thinks fit: 

_ Provided further that the State Government, or the Commissioner, 
shall not pass any order under this clause which adversely affects any 
person, unless such person has been given a reasonable opportunity of 
being beard.”’. 

_ FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ECA. 5868-F.—Sachivalaya Annexe, Bombay-32, 30th October 
1964,—In exercise of the powers conferred by sub-section (1), read with 
clauses (c), (d), (e), (b), (i), (ii a of sub-secticn (2), of section 3 
of the Essential Commodities Act, 1935 (10 of 1955),: dnd of'all other 
powers enabling the Government of Maharashtra in this behalf, read 
with the Order of the Government of India in the Ministry of Food, 
Agriculture, Community Development and Go-operation {Department of 
Food), G.S R. fill,-dated the 24th July 1967, and with the prior con- 
currence of the Central Government, 'the ‘Goverument of Manarashtra 
hereby makes the following @rder further to amend the Maharashira 
Scheduled Articles (Regulation of Distribution by Card System) Order, 
1968, namely:— 

. his Order. may be called the Maharashtra Scheduled Articles 
(Regulgtion of Distribution by -Card System) (Fifth Amendment) 
Order, 1969, 7 . 

_ 2, For clause 14 of the Maharashtra Scheduled Articles (Regulis. 
tion of Distribution by: Card System)-Order, 1y68,.the following, clause 
shall be substituted, namely:— . 

“14, Powerto call for and examines records of proceedings and revise 
orders.—The:-State Government, or the Comissioner of the Division may, 


‘on an application made to it or-him by an-aggrieved -person «within thir- 


ty days from the date of receipt by him of any order by which he is 

“aggrieved, stay the enforcement -of such order if considered ‘necessary 
and-may call for and examine the record of an inquiry or -proceedin 

of any officer exercising or failing to exercise the powers under this 
Order to add to, amend, vary, suspend or cancel any.authorisation issu- 
ed or deemed to be issued under clause 2A or any supply card : issued or 
deemed to be issued under clause 4 or to forfeit the deposit {or any part 
thereof) paid or deemed to ba paid by an authorised fair price-shop-as 


security or to take any other action under the provisions -prescribed' by - 


~~ 
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by or under this Order, for the purpose of satisfyingsltself or himself 
as to the legality or piopriety of the order passed by such Officer, and 
as to the regularity of the proceedings of such officer and may pass 
such order thereon as it or he, as the case may be, thinks fit: 


Provided thet, the State Government may, atany time, during the 
pendency of any inquiry or proceedings or within one year from the date 
of any order passed by any Officer under the provisions prescribed by or 
under this Order, suo motu stay any pending inquiry or proceedings or 
the enforcement of such Order if considered necessary and may call for 
and examine the record of any such inquiry or proceedings, and pass 
such order thereon as it thinks fit: 

~ Provided further that ,the State Guvernment or the Commissioner, 
shal] not pass any order under this clause which adversely affects any 
person, unless such pergon has been given a reasonable opportunity of 
being heard.”’. 


Published in the Gusarai Govt. Gazette, Part I-A, Central section, 
dated Decemb:r 4, 1969/Agrahavana 13, 1891. 
PANCHAYSTS AND HEALTH DEPARTMENT 

No. KP-1756 (A)-PRR-43-(8)/69 JH.—sachivalaya, Ahmedabad 15, 
26th November 1969.—In exercise of the powers conferred by section 
323 of the Gujarat Panchayats Act. 1961(Gnj. VI of 1962), the Govern- 
ment of Gujarat hereby makes the following rules further to anend the 
Gujarat Gram and Nagar Panchayats Taxes and Fees Rules, 1964, name- 
ly: — 

4 1. These rales may be ealled the Gujarat Gram and Nagar Pancha- 
yats Taxes and Fees (Amendment) Rules. 1969. 

2 In the Gujarat Gram and Nagar Panchayats Taxes and Fees Rul- 
es, 1964, after Part XVIII the following Parts shall be inserted, nam- 
ely:— 





PART XIX 
TOLL 
142. Defintitons —In this Part unless the context otherwish requir- 


€8:— , 

“Toll Naka” means a Panchayat Naka or station fixed by the Pam- ` 
chayat with the approval of the District Development Officer nnder rule 
143 through which the vehicles and animals enter within the limits of its 
jurisdiction 

143. Fixing of Toll Nakas.— A Panchayat which decides to levy 
toll shall with the app oval of the District Development Officer, fix toll | 
nakas within the limits of its jurisdiction. - 

144 Rais of t /i.—Toll may be levied by a Panchayat on all or any 
loaded or url -aded vehicle ( tier than motor vehicles or trailors save as 
provided in section 20 of Bombay Motor Vehicles Tax Act, 1968) and on 
animals specified in column 1 of the Schedule Annexed to this rart on 
their entry into the toll naka limits at such rate as may be fixed by it 
but not below the minimum and not excecding the maximum rate speci 
fied in colur ns 2 and 8 repectively of the Schedule: 

Provided that no toli shall be leviable on the vehicles, boats or ani- 
mals on which the tax has been levied under parts VI of these rules. 

145. Exemption from tol.—No toll shall be levied on:— 

(a) any vebicle or animal carrying goods belonging to a local auth- 
ority or Government. ° 
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(b) any vehidic dr animal belonging to the residcnts of the Pancha- 
yats and paying tax onder part VI of these rules. 

(c) any vehicle or animal used for passage of troops or for the pass- 
age of military or police officers on cag or the passage of any persons or 
a y in. their custody. 

(2) any vehicle or animal in transit. i 

146., Recpspi for payment, of toll —The Secretary or the person auth- 
orised by the Panchayat in this-behalf shall receive the piyment mad» 
in respect of toll and give a recepi for the same ia tae for n dotermined 
by the a 


SCHEDULE 
(Rule 144). 
Designatiou of vehicle and animals Rate of toll 
i. 7 _ Minimum Maximum 
1 2 7 
1. For each loaded or unloaded Re 0.03 paise per Re. 0 1? paise 
vehicle drawn by human agency- day per day 


by one animal i . 
2. For each loaded or unloaded Re 0.06 paise per Re. 0.30 paise 


vehicle drawn by two or more daş per day 

animals. ; 

3. For each loaded animal Re. 0.05 paise per Re, 0.20 paise 
day per day 





Published in the Gujarat Govt. Gazette, Part IV B, dated January 
- 29,1970/Magha’9,1881. 
PUBLIC WORKS DEBARTMENT 
No. GHJ/24 /BRA-1869/7608-A. —Sachivalaya, Ahmedabad-15, 
2Zist January 1970.—In exercise of the powers conferred by sub section 
2 of section 6 ot the Bombay Rents, Hotel and Lodgiog House Rates 
Control Act, 1947 (Bom. LVIL of - 1947) the Governm:nt of Gujarat 
hereby specifies that in the area of Viraval -village of Navsari taluka of 
Bulsar District, the pr ovigion of Part H of the said Act shall, with effect 
fromthe date of the publicatioa of this notification in 1 the Official 
Gazette, apply to premises let for residence. 
INDUS CRIES, MINES AND POWER DEPARTMENT 
No. GHU-121(A) )/WMA/1070/158/K E. —Sacnivalaya, Ahmedabad- 
15, 27th January, 1970.—In exercise of- the powers conferred by section 
46 of the Bombay Weights and Measures ee Act, 19:8, the 
Government of Gujarat amends with effect from Ist February |=70, the 
Bombay Weights. and. Measures Eatoree may) (First amend meat) 
Rules, 1969, as under namely:-- 
For item No.5 viz, - “Beam Scales (Class c and D),, mentioned in 
eæchedule X to the Bombay Weghts and Measures (Enforcement) (First 
amendment) Rules, 1969, the following, shall be ‘substituted namely:— 
5. Beam Scales (Classes C C and Py si 


7 e. 3 oe s Rs P. 

Above 1 tonne 15.00. 

e Above 250 Kg. and not exeeeding 1 tonne 6.00 
Above 50 Kg, and not exceeding. 250 Fa 4.00: 
Above 20 Kg. and not exceeding 50. 2.60: 


~ 
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, Above 10 Kg. and not exceding 20 Kg. ° ~ 2,00 
Above 500 g..and not exceeding 10 Kg. 1.50 
Not exceeding 500g. ° 0.75 

* Published at pages 217-21g. 





Published in the Gujarat Govt. Gaxstie Pait IV A dated Decen.ber ll, 
1$69/ hayana 20, 1291 
CIVIL SUPPLIES DEPARTMENT 

No. GTH/63(A)ECA-1069/ Sachivalaya, Abmedabad-15, 6th Dece- 
mber, 1969.— In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), read with the order of 
the Governmen of India in the Ministry of Commerce No. 26 (ii) COM- 
(GEN)/66, dated 18tb June, 1966, the Government of Gujarat hereby 
amends the Gujarat Light Diceel Oil (Distribution and Sale) Control 
Order, 1969, as follows, namely:— . 

In the said Order,— 

(1) after sub clause (1) of couse Z, following sub-clause shall ba 
inserted namely:— 

‘(1-A) “tulk consumer” means a person holding a permit issued 
Ly a competent authority for the purchase ot light diesel oil exceeding 
in quantity 200 litres at a time as a bulk consumer; 
, (2) in clause 4 — ~> 

(a) in the heading aite the word “retailer” the words “or bulk 
consumer” shall be added} ~. 

(b):after the word 'retailer” iie words “or a bulk consumer” shal! 
be irserted 





Published in the Gujarat Govt. Gazette, Part IV B, No. 49, dated Decem- 

ber 11, 1969/Agrahayana 20, 1891 
AGRICULTURE AND CO-OPEKATION DEPARTMENT 
_No. (GH-KH-483)-: -1269/28795-C. Sachivalaya, Ahmedabad-15, 
20th November, 1969.—In exercise of'the powers conferred by Section 
13-A of the Bombay Money Lenders Act,-1946 (Bom. X of 1947) 
tLe Government of Guj: rat hereby authorises the Additional Coopera- 
tive Officers (Money-iending) mentioned in column No. 2 in thé schedu- 
led:below, for the purposes cf the said section, and defines the area 
comprising the districts mentioned against him in column 4 of the said 
schedule to be the area within which he shall exercise his powers and. 
perform his duties. 


SCHEDULE | 
eS O A 
Sr. Name of the Officer Head Quarter Area (District) 

No. i i 
1 2; 8 4 
1, Additional Ccopcrative Officer Ahmedabad Ahmedabad, Gandhin- 
(Money-lendirg) E egar 
2. Additional Cooperative Officer, Mehsana Mebsana, Sa parken a 
(Money- lending). l Banaskantha. 


‘No. GBM 3663/M/CTS 1069/182152. H. Sechivalaya, Ahmedabad- 
15, 26th November, 1969 —In exercise of the powers conferred by Secs 
tions 18 and 19 of the Bombay Lar d Revenue Cade, 1879 (Bem. V of 
18,9) the Government of Gujarat is pleased to confer upon City Survey 
Mamlatdar, Ahmedabad District, Ahmedabad, all the powers and duti- 
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es of survey and Settlement Officer, in charge of survey for the purpcses 
of survey of lands other than these used ordinarily for the purposes of 
Agriculture only within the limits of Sardarnager Town, District 
Ahmedabad. © © 
Published in the Maharashtra Govt Gazette. Part IV-B, dated December, 
11, 1969, page 2. 
LAW AND JUDICIARY DEPARTMENT 

No. 129-B-N.—Camp Office, Nagpur Ist December 1969.—In ¢x-r- 
cise of the powers conferred ny sub section (2) of section 1 of the Bom- 
bay Legislaiive Councd (Chariman and Deputy Chairmia) and tne 
Bombay Legislative Assembly (Speaker and Deputy Speaker) Salaries 
and Allownces (Amendment) Act, 1969. (Mah LI of 1969), the Gov: 
ernment of Maharashtra hereby appoints the 1st day of December 1909 
to be the date on which the said Act shall come into force. 

No 180-B-N.—Camp Office, Nagpur 1st December 1969.—In exer- 
cise of the powers conferred by sub-section (2) of section ! of the Bom. 
bay Legislature Members’ Salaries and Allowances (Third Amend- 
ment) Act, 1969 (Mah. LIT of 1969), the Government of Maharashtra 
hereby appoints the Ist day of December 1969 to be the date on which 
the said Act shall come into force. 





No. 131-B-N. Catnp Office, Nagpur, Ist December 1969. - In exer- 
cise of the. powers conferred by sub section (2) of section 1 of the Bom- 
bay Ministers’ Salaries and Al'owances ( d Amendment) Act, 
1969 (Mab L of 1969), the Government of Maharashtra hereby appoints 
the Ist day of December 1969 to be the date on which the said Act sha- 
ll come int > force. 


» 4 
a 
D 


Published in the Maharashiva Government Gaxetis, Part IV-B, dated 
, December 11, 1969/Agrahayana 20, 1831. 
URBAN DEVELOPMENT, PUBLIC HEALTH AND HOUSING 
DEPARTMENT 

Na. BRB- 1369 J —Sachivalaya Bombay-32, Ist December, 1969.—In 
exercise of the powers conferred by sub section(L) of s. 27 of the Bombay 
Bulidiog Repairs and Reconstruction Board Act, 1969 (Mah. XLVIL 
of 1969), the Government of Maharashtra hereby appoints the Ist day 
of January, 1970, as the date from which a tax on buildings and lands 
called ‘the Bombay Building Repairs and Reconstruction Cess shall be 
levied and paid to the State Government at the prescribed rate, 


— 





Published in the Maharashtra Government Gaxsile. Part I-A, Central 
Section, dated December 11, [969/Agrahayana 20, 1891 
URBAN DEVELOPMENT, PUBLIC HEALTH AND HOUSING 
DEPAKTMENT 
Bombay-82 25th October, 1969 

No. MMA 1:69/56€424-I-A.—In exercise of the powers conferred by 
sub-section (1) of section 74 of the Maharashtra Municipalities Act, 
1965 (Mah. XL of 1965), ‘the Government of Maherashtia hereby ap- 
points each of the Collector in the State (excluding Greater Bombay) to 
be the Regional Director of Municipal Administration, who shall have 
jurisdiction over the District within his charge. f 

No. MMA. 1569-56424-IT-A.—In exercise of the powers conferred by 
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the proviso to sub-section (3) of section 74 of the Maharashtra. Munici- 
palities Act, 1965 (Mah XL of 1985), the Governoreof Maharashtra here- 
by directs that the Director of Municipal Administration muy until fur- 
ther orders reserve to himself all his powers and* duties, except those 
specified in the Schedule hereto a ded. 

SCHEDULE 

The power to entertain and dispose of any appeal under sub-section 
(6), read with sub section (7), of section 79 of the said Act against an 
order made by any Council imosing a penalty mentioned in sab-section 
(J) of that section, except in cases were an order of dismissal ı3 pı ssed 
with the prior approval of the Collector under sub-section (4) of the said 
section 79. 

Sachivalaya Bombay-32, 2nd December, 196°. 

No. MUN. 5669/58700-A-I.—In exercise of the powers conferred 
by sub-section (3) of section 13 of the Maharashtra Land Reveunse Code, 
1566 (Mah. XLI of 1966), the Government of Maharashtra directs that 
the Additional Collector of Thana shall exercise the powers and dischar- 

the duties and functions of the Collector under the provisions of the 
icharashtrs Municipalities Act, 1965 (Mah. XL of 1965), 

No. MUN. 5669/58700-A-IL.—In exercise of the powers conferred by 
sub-section (3) of section 13 of the Maharashtra Land Revenuo Code, 
1966 (Mah. XLI of 1966), the Government of Maharashtra directs that 

the Additional Collector of Poona shil exercise the powers and discharge 
the duties and functions of the Collector under the provisions of the 
Maharashtra Municipalities Act, 1965 (Mah. XL of 1965). 


Published in the Maharashtra Government Garetts, Part I-L, dated 
November 20, 1969/Kartika 29, 1891. 
INDUSTRIES AND LABOUR DEPARTMENT 
No. MWA. 1465/147383/LAB-IIL—Sachivalaya, Bombay-32, lth 
November, 1969.—-In exercise of the powers conferred by clause(n) of sub- 
section (2) of section 30 of the Minimum Wages Act, 1948 (XI of 1948), 
in its application to the State of Maharashtra, and of all other powers 
enabling it in this behalf, the Government of Maharashtra hereby makes 
the following rules, the same having been previously published as re- 
quired by sub-section (1) of the said section 30 :— 
- RULES 
1. These rules may be called the Maharashtra Minimum Wages 
(Amendment) Rules, 1969. 
2. In Chapter IV of Maharashtra Minimum Wages Rules, 1963, 
after rule 31, the following shall be added, namely :-— 
“31A. Maintenance of false registers, etc. prohibited. No emplo- 
yer shall wilfully, — ; 
(1) maintain or cause to be maintained any register or record which 
he knows to be false, or 
(ii) make or cause to be made any entry which he knows to be false 
in any register or record required to be maintained under the Act, or 
(iii) omit or cause to be omitted any entry which is required to be ẹ 
made under the Act in any such register or record, or 
(iv) furnish any information which he knows to be false, to the Ins- 


pector.’’. 
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Published in the Maharashtra Government Gazeite, Part IV-A, dated 
“Noven ber 20 .969/Kartika 29, 1891. 
FOOD AND CIVIL SUPPLIES DEPARTMENT | 
No. ECA. 22 9/F —Sachivalaya Annexe, Eombay-32, 12th Novem- 
ber, 1969,—In pursuance of clause 10 of the Maharashtra Foodgrains 
kationing (Second) Order,--1966, and of all, other powers enabling it in 


- this bebal, the Government of Maharashtra hereby makes the following 


Regulations further to ‘amend the Maharashtra Foodgrains Rationing 
i Regulations, 1966, namely :— 

TLese Regulations may be called the ‘Maharashtra Food jrains 
Ratios ing (Second) (Sixth Amendment) Regulations, 1969. 

v, Inthe Mahaashtra Foodgrains Rationing (Second) Regulations, 
1939, to clause 19, the folllowing proviso shall be added at the end, 
namely :— 

“Provided that,-no such fees shall be charged for. the issue.. of any 
duplicate ration card if the Kationing Officer is Satisfied that the orig!- 
nalration card was lost, torn or defaced on account of fire, flood or 


_ other natural calamity or ig required to be produced in a Court or for 


purposes of evidence before any person eee inquiry or ,is-required 
to be retained for - official coriespondence or the duplicate ration card is 


requited to be issued: on account of some mistake on the part of the is- 
suing Office”. ' 


Published in the Maharashira Gon. Geretle, Part IV (Kha), 
Pdaf: d Noveniber 13; t¢€9/Kartika 22, 1891 Page 961. 
BY THE HIGH. COURT OF JUDICATURE AT -BOMBAY 
-APPELLATE SIDE _. 

No. P. 1303/68.—-The Honourable the Chief Justice and Judges are 
pleascd to direct'that ‘the words ‘issued by thé Court of any Magistrate” 
appearing in the sentence beginning with the words ‘‘The-fees chargeable 
for serving etc’ in Pafagiaph 1 in Chapter-11 of the Crimina] Manual 
1960 at ‘page 19-be substituted by the words ‘‘issted by Criminal 
Courts”. 

High Court, Appellate Side. A. P. YAJNIK, 

Bombay Sth November 1969. ' Additional Registrar. 
Published in the Maharashira’ Government Gaseile, Part IA, 
Central Scetion dated December 4, 1969, Page 84. 
URBAN CEVELOPMENT, PUBLIC HEALTH AND 
. * -HOUSING DEPARTMENT “ace 

No. UMR: -3069-Unification-IV.—Sachivalaya, Bombay, 26th 
November 1469.—In cxetcise of the powers conferred, by sub-section (2) 
of section 321 read With sections 17 and 51] of the Maharashta Munic- 
ipalities Act, 1965 y ah. XL of 1965), and of all other powers enabling 
it in that bebalf, the Government of Maharashtra hereby- makes the 
following rules to' amend the Maharashtra Municipalities (President and 
Vice-President Elections) Rules, 1967, the same having, been previously 
publishcd as required by sub-section (3) of section $21, namely :— 

“RULES | 

l. These rules may be culled the Mcharashtra Municipalities 
(Preaident and Vice-President Elections) ‘Amendment) Rules*, 1969, 

2 ln tbe Maharashtra Municipalities (President and Vice President 
Elections) Rules, 1967, in rule 6 of the principal rules, in sub-rule (4) 


/ 


~ 
— 
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for the words “persons withdrawing their candidature.” the words 
“candidates withdrawing their candidatures, ” shall be subsitituted. 


Published in the Maharashira Government Gazelle Part I-A, 
dated December, 4, 1969 
HOME DEPARTMENT ` 

No. MVA. 5960/35835-X11.—Sachivalaya. Bombay-32, B.R., 18th 
Apai 1969.—In excercise of the powers conferred by clauses (b 

and (c) of section 111A of the Motor Vehicles Act, 1939 (IV of 1939), and 
of all other. powers enabling it in that behalf, the Government of 
Maharashtra hereby makes the following rules forther to amend the 
Bombay Motor Vehicles Rules, 1959, the same having been previously 
published as.required by sub- section (1) of section 133 of the said Act, 
nemely :— . 

1: These rules may be called the Bombay Motor Vehicles (Fourth 
Amendment) Rules, 1969. 

2. In -rule 291 of the Bombay Motor Vehicles, Rules, 1959, 
(hereinafter referred to as the said Rules),— 

(1) In sub-rule (3), for the words ‘‘Motor Accidents Claims Tri- 
bunal” the words ‘‘Claims Tribunal” shall be substituted ; 

(2) in sub-rule (2); forthe word ‘‘Tribunal’, where it occurs for 
the first time, the worde “Claims Tribunal” shall be substituted. 

3. For role 294 of the said Rules, the following shall be substituted, 
namely :— 

*234.—Powasrs vested tn Ciok Court, which may bs exercised by Claims 
Tridbunal.—(1) Without prejudice to the provisions of section 110 C,— 

(a) every Claims Tribunal constituted by the State Government 
under section 110 may exercise all or any of tre Dias vested’ ina 
Civil Court under the following provisions” of the Code of Civil Pro- 
cedure, 1908, in so far as they may be applicable, namely 

Section 30, 32 34, 35, 35A. ‘'75(a) and (c),' 76,77; 94 95, 132, 133, 
144, 145, 147, 148 149 151 152. and 153 ; ‘and 

(b) and subject to the provisions ot séction 110 E,— 

(i) any Claims Tribunal constituted for Greater Bombay, where the 
amount of compensation awarded-by 'it does‘not exceed Rs. 25,000-3hall 
have all the powers of:the City Civil Court, and where sich amount’ 
exceeds Rs. 25,000 shall have all the powers’ of the High Court, for the 


purpose of execution of the award, 'as'if the: award, was a decree for the - 


payment of money made in a suit by the City Civil Court or the High 
Court, as the case may be ; 

(ii) any Claims Tribunal E for ahy area ortside Greater 
Bombay shali have all the powers.of-the Court of Civil Judge {Senior 
Division) for the purpose of execution of any award for ‘compensation 
made by it, as uf the award is a decree for the payment'of money made 
in a suit by such Court. 

(2) For purposes otber than those.’s ecified in sub-rule (1), the 
Claims Tribunal may exercise all or any o the powers of Civil Court as 
may be necessary in any case for discharging its, functions under the Act 
and these rules.’ 

.4, For Rule 297 of the said rales, the following shall be substituted, 


sas Notice to oppone fi lt the application is not dismissed 
under rule 296, the C unal shat’ on an application in writing 
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made to it by the applicant, sent to the owner or the driver of the 
vehicle or both from whorn the applicant claims relief (hereinafter referrd 
to as “the opposite party’’} and the insurer, a copy of the application, 
together with a notice of the date on which it will dispose of the applic- 
ation, and may call upon the parties to produce on that date any 
evidence which they may wish to tender.” 

5. In rule 207 of the said rules, the words “on payment of such 
expenses and fees, 1f any, as it may determine” shall be deleted. 

6. After rule 307 of the said rules, the following new rule sbalil be 
inserted, namely :— 

'307.A. Fess fr process.—The fees to be taken for any process 
issued by the Claims Tribunal shall be in the scale as may be determined 
by tbe Tribunal from time to time, but shall not exceed those taken for 
a similar process by the Bombay City Civil Court in Greater Bi mbay, 
and bv the District Courts elsewhere.” ` ' 

7 For tule 310 of the said rules, the following shall be substituted, 


ely :— 
“310:— Procedure to be fcHowed by Claims Tribunal in holding 
+ngusites.—(1) The following provisions of the Code of Civil Procedure, 
1908, shall, so far as mav be, apply io the proceedings before every 
Claims Tnbunal, nan ely :— 

(a) Sections 28 79 and 82; 

(b) in the First Schedule, Order V, rules 9 to 13 (both inclusive) 
and 1510 30 {both n Order VI, rules 4, 5, 7, 10, 11, 16, 17, 18; 
and Order VII, rule 10; Order VIII, rules . to 5 (both inelusive), 9 and 
19; Order IX; Order XT, rules 12 to 15 (both inclusive), t7 to 21 (both 
inclusive} and 28; Order XH, rules 1, 2, YA, 4, 7 and 9; Order XIII, rules 
8 to 10 (both inclusive); Order XIV rules 2 and 5 Order XVI; Order - 
X Vl; Order AVII, rules 1 to 84 (both inclusive), 10 to 12 (both inclu- 
sive) and 15 to 18 (both inclusive), Order XX, rules . to 3 (both inclu- 
sive), 8, 11, and 20; Order XXI; Order XXII, rules 1 to 7 (both inclu- 
sive), and 9; Order XXIII, rules 1 to 3 (both inclusive), Order XX1V 
Order XXVI, rules ] to 8 (both inclusive) and 15 to 18 (both inclusive); 
Order XXVIJ; Order XXVIII; Order XXIX; Order XXX, rules 1, 3 to 8 
(both inclusive) and 10; Order XXXII, rules 1 to 15 (both inclusive); Or- 
der XXXVII, ruks 1 to 11 (both inclusive) and Order XX XIX, rules 1 
and 8 to 5 (both inclusive). In so far as the Act and these rules make no 
provision or make insu ficient provision, the relevant provisions of the 
Code of Civil Procedure, 1908, shall so far as may be apply to the pro- 
ceedings before the Claims Tribunal ”’. 

8. After rule 311 of the said rules the following new rule shall be 3 
inserted namely:— 

“311-A. Registrar. —The State Government may appoint a Registrar 
of the Claims Tribunal, who shall be the Chief ministerial officer of the 
e Irbunal and shall exercise such powers and discharge such daties of a 
ministerial nature as the Member of the Tribunal or where the Tribunal 
consists of n ore than one Member, the’ Chairman of the Tribunal may, 
from time to time, by order direct.”. 


nam 


a a a 

° *{hese rules were last amended by Government Notfiication, Home 
Department, No MTA 2066/51483-XII, dated the 21st October 1969 
published at pages 1058, 1059 to 1060 of the Maharashtra Government 
Gazette, Part IV-A, dated the 30th October 1969. 
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Pablished i in the Maharashira Govt. Gazette, Part nent) oe 
November 27, 1969 
BY [HE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE ° 
No. P. 1281/68 —The Honourable the Chief Justice and Judges with 

the previous approval of Government are pleased to direct that the follo- 

wing Paragraphs and the heading be substituted for the existing Para- 

graph 21 of Chapter lI at page 42 of the Criminal Manual 1960 andthe’ 

heading above the said Paragraph:— 

“Summonses to Revenue Officers, Treasury Officers and the Additio- 
nal Commissioner of Railway Safety. ` 

21. In summoning Revenue Officers of any Description or all be : 
sury officers, due consideration shall be had to the loss and inconvenience- 
the public service may suffer from the absence of those Officers from 
their duties. When'their evidence is required, they should be detained 
for as short a period as possible, and their personal attendance should be 
dispensed with, whenever it can be, consistently with the requirements of 
justice.” 

High Court, Appellate Side, A. P. YAJNIK, 
Prat 25th November, 1969. Additional Registrar. 

Published in the Maharashtra Govt. Garotis, Part IV B, dated 

November, 27, 1969 
GENERAL ADMINISTRATION DEPARTMENT. (ACCOMM OD A- 
TION 

Deptt. No, CO-Municipal Tax Deccan Beanies Annexe, Bom- 
bay-32 13th November 1£69.—In exercise of the powers conferred by 
. section 19 of the Bombay Land Requisition Act, 1948 (Bom. XXXIII of 
1948), the Government of Maharashtra hereby amends the Bombay Land 
Requisition (Determination of Compensation) Rules, 1949, as follows, 
namely: — 

1. These rules may be called the Bombay Land Requisition (Deter- 
mination of rae (Amendment) Rules, 1969* 

4 In Rule of the Bombay Land Requisition (Determination of 
Com tion) Rules, 1969,— 

a) for the words and letters “section 142 of the Act or both. 
such cess and tax have been levied on and with effect from: the 1st day, 
of April 1958” the following shall be substituted, namely :— 

“section 142 of that Act or both such cess and tax have been levied ou 
and with effect from the 1st day of April 1958 or any additional property 
tax (including the additional general tax, education cess, -halalkhore tax 
or water tax), has become recoverable in accordance with.the provisions 
of section 147 of that Act with effect from any subsequent date”: 

(b) for the words, figures and Jetters ‘the Ist day of April 1958 be 
increased by an addition to the rent at the rates specified below” the 
following shall be substituted, namely :— 

“the Ist day of April 1958 or as.thé case my be, sach subseqient 
date, be increased by an addition to the arent, at the rates or of the 
` amount, specified below :— 

(c) in the Table.—.- 

(i! in the column opposite entry (1), after item lb) the following 
shall be inserted namely :— 

“(c) An amount equal to the additional property tax (including the 
additional general tax. education ces3, Halalkhore tax or water tax! 
levied in respect of such premises in pursuance of rule 5-C.”’ 


aX 
* 


‘income derived from such occupation)” shall be deleted; and 
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(i) in the column opposite entry (2), after item (b), the following 
shal] be added, namely :— Pe 

“{c) An amoust equal to the additional property tax (including the , 

additional general tax, education cess, Halalk ore tax or water tax) 
levied in respect ofsuch premises in pursuance of rule 5-C.”. 
*printed at pages 1666-1687. 
REVENUE AND FORESTS DEPARTMENT 

No. TNG-6769/220714-M —Sachivalaya, Bombay-32, 17th Novem- 
ber 1960.—In exercise of the powers conferred by clause (2E) of section 
2 of the Bombay Tenancy and Agricultural Lands Act, 1948* (Bom. 
LXVII of 1948), the Governmest of Maharashtra hereby specially 
a i the Leave Reserve Deputy Collector aud the Resident Deputy . 
Collector in the district ot Thana to exercise the powers and perform 
the functions of the Collector under the said Act, in the fhana District. 

*Printed at page 1702. | os 

No. UNF 1567-(J)-R —Sachivalaya, Bombay 32, 19th November . 
1969.—In exercise of the powers conferred by clause (xix) of sub-section 
(2) of section 328 and sub-section (2) of section 329 of the Maharashtra 
Land Revenue Code, 196d (Mah. XLI of 14656). and of all other powers . 
euabling it in that behalf, the Government of Maharashtra hereby makes, 
the following rules to amend the Maharashtra Land Revenne (Extrac 
tion and: Kemoval of Minor Minerals) Rules, 1568, the same having 
been published as required by sub-section (1) of section 329 of the 
sarl Code, namely:— 

1. , These rgles may te called the Maharashtra Land Revenue 
(Extraction and Removal of. Minor Minerals) (Amendment) Rules, 
1969* 

2. Inrule 4 of the Maharashtra Land Revenue (Extraction and. 
Removal of Minor Minerals) Rules, 1968 (heremafter referred to as the 
principal rales),— r 

(a) in the proviso, the brackets and words ‘‘(regard being had to the 

(b) the following explanation shall be added at the end, namely:— 

“ Explanation.—For purposes of this rule, an occupation carried out 
by any potter or maker ot bricks or tiles shall be deemed to be sufficien-: 
tly extensive or lucrative if the value of the tarp over of goods manufa- 
ctured through such occupation is not leas than twenty thousand rupees 
per annum,” ` ~: ne 

3. In rule 8 of-the principle rules the following shall be added at 
the eid namely: © o — i&a co g 5 -o 

“Provided that a p rsan who, without obtaining the permission of, 
Talatbj'as required by role:2, extracts minor min?ral of the value not 
exceeding Rs. 25, shall be punishable with fine equal to the amount of 
the royalty chargeable on the materia} so extracted under the provisions . 
of rules made under'the Mines and Miberals (Regulation and Develop 
me nt) Act 1957.” aa i ' l 

*Printed at pages 1702—1703, . 





Published in the Maharashtra Governmomt Garetto, Part IV-A, 
dated December 11, 1969/ hayana 2/, 1891 
FCOD. AND CIVIL SUPPLIES DEPARTMENT 
No. ECA. 1965-F.—Sachivalaya Annexe, Bombay-32,°27th Novem-. 
ber 1969.—In exercise of the powers conferred by sub-section (1), reed, 
with clauses (c), (d), (e), ($), (h), (i), (ii) and (j) of sub-section (2), and 


i + t 
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with sub-section (3B) ot section 3 òf the taenia Commodities Act, i 
19 5 (10 of 1955), and ot all other powers enabling the Government. of 

Ma barashtra in this behalf, read with the Order of tke ‘Government of 

India in the Ministry of Food, Agriculture, Community Development 

and Co-operation. (Department 'of Food), No. G. S. Re 1111, dated the- 
24th July 1967, and with the prior concurrence of the tral Goverr-r 
ment, the Government of Maharashtra hereby makes the following Ordcr 
to amend: the Maharashtra Scheduled Foodgrénins (Stocks Feclaration 

and Procurement and Di p Acqauttion, Transport and Price *Con- 

trol) Order, 1966, nam 

l. This Order may be called the Maharashtra Scheduled Food-. 
grains (Stocks Declaration and Procurement and Disposal, Acquisi- 
tion, Transport and Price Control) Third Amend ment) Order, 1969. 

2. Inthe Maharashtra Scheduled Foodgrains (Stocks Declaration 
and Procurement and Disposal, Aeqnisition, Transport and Price Con- 
trol) Order, 1966 (hereinafter referred.to ag “the said Sa in clause 
1, in sub-clause (4), for the figures; letters and words “30th day of Nov- 
ber 1969” the figures, letters and oo “80th ‘day of Nov r 1970" 
shall be substituted. 

3. In the said Order, in clause 2, ‘im sub-clause 2 in paragraph dih ; 
for the words “‘dr a De ty Collector” the words, “a Deputy Collector, . 
a Foodgrains Distribution Officer oran Assistant Foodgr Distribution 
Officer’ shall be substituted. y 

No. ECA, 1869-F.—Sachivalaya Annexe, Pombay-32, ‘eth Sea 
ber 1969.—In exercise of the powers conferred by sub-section (1), rea 
with‘ clauses (a),and ({) of sub-section (2), of section 3 of the Essential. 
Commodities Act, 1955 (10 of 1955), : and of all other powers enabling; 
the Government of Maharashtra in this behalf read with the Order of 
the Government of India in the Ministry of Food, Agricultnre, Comm- 
unity Development and Co-operation (Department of Food), 'No. G.S R. 
1111, dated the 24th July 1967, and: with the prior concurrence of the 
Central Government, the Government of Maharashtra hereby makes the 
following Order further to amend the Maharashtra Poh. and Kurmura 
(Restriction on Manufacture) Order, 1966, namelv:-— 

. |. This.Order may be called “the Mabarashira Poha and Kurmura 
(Restricition on Manufacture) (Second Amennment) Order,. 1969. 

2. In the Maharashtra Poha -and Kurmura ( Restriction. on Manu- 
facture) Order, 1966, in clause'l. in sub-clause (4), for the figures, letters 
and word “30th November 1969” the figpres, letters aad word “3th 
November 1970” shall be aubstitnted. 

: Nọ. ECA. 3169¢F.—Sachivalaya Annero. Bombav-32, 27th Novem: 

-n ber, 1¥69.—~-In exercise of. the powers confetred’ by . sub-section (1), read 
with clauses (d), (i) and (j) of sub-section (2), of section 3,of the Essen- 
tial Commodities Act, 1955 (10 of 1955), and of all other powers enabl- 
ing the Government of Maharashtra in this behalf, read with the Order 
of the Government of India in the Ministry of Food, Agriculture, Comm- 


unity Development and Co-operation 9 epartment of Food), No. G S Ri- 


14111 dated the ‘4th Jay l , and the prior concurrence of the 


Central Goverathent, the Government of Maharashtra ‘heteby makes the ’ 


following Order fu: to-amend the Maharashtra _Foodgrains (Export 
eae Order, 1946, namely —< 
. This Ordér may be called the Maharahshtra Foodgrains (Export 
Coito (Third Amendment) Order, 1969. 
| 2. Inthe Maharashtra Foodgrains (Export Control) .Order. 1966,, 
in cleuse 1,in sub-clause (4), (for the figures; letters ang word “8ithÀ 


: Saar ae f j f $ e a me J4 1f 


p 
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November 196” the figures, letters and ‘word, “30th November 1970” - 
shall he swbstriseed.. 


t 





Published i in the Maharashira Government Garsits, Part IV-B, dated 
December 11 1969/Agrahayana 20, 1891. 
‘ REVENUE AND FORE-T DEPARTMENT 

No. ICH. 1668/156472-M(Spl).—Sachivalya, Bombay-32, dated 3rd 
December, 1969.—In exercise of the powers conferred by clause (6) of 
section 2 of the Maharashtra Agricultural Lands (Ceiling oa Holdings) 
Act, 1961 (Mah XXVII of 1961), the Government of Maharashtra here- 
by emoowers Shri D. S Kulkarni, Deouty Collector, to exercise the - 
powers and perform the functions of the Collector. by or under the said 
Act in Poona District. 

e Gores ean” 
'Pabliseä i in the Maharashira, Government Gazeite, Part IV-A, 
dated March 12, 1970/Phalguna 21, 1891. 

No. 4876/123-C/Adm of 1970.—In exercise of the ‘powers: vested ia 
him by clauses (xa) and (y) of sub-section (1) of section 33 of the 
Bombay Police Act. 1951 ‘Bom XXII of 13541), and of a'l other powers 
enabling him in that behalf, the Commissioner of Police, Greater 
Bombay, with the previous sanction of the Government of Maharashtra, 
hereby makes the following rules to amend the Greater Bombay Eating 
Houses Registration Rules, 1969, the ‘same having been previously 
published as required by sub section (6) of the said section 33, namely: — 

1, These rules may be called the Greater Bombay Hating ares: 
Registration (Amendment) Rules 1970: 

2. In the Greater Bombay Eating Houses Rezistration Rules. 1969 
(hereinafter referred to as “the principal rules”), in sub-rule (1) of rule 
8, tor the words "a challan in proof of payment of the fee” the ` words 
‘the registration fee” shall-be substituted. 

£. In rule 3 of the principal rules, after sub-rule (1) of rale- 3, the 
following shall be inserted, namely :— t 

“(1A) the Registering Authority shall, on payment of the eens 
tion fee, give a receipt to the applicant in token of having ‘received mg 
registration fee prescribed under rule 5.”. 

4. In rule 6 of the principal rules, for the words ‘‘a challan in 
proof of payment of the fee” the worda “the registration, fee”: shail be 
substituted. 


5. In Form I appended to the scape rules,. for” ‘the words "I 


enclose a challan for an amount of Rs .............- as a- proof ‘of payen 
of the fee” the words ‘I eTERY tender the registration fee of RG PTER 
shall be substituted. pp.. 
í l E. S. MODAK, SES 
Office of the Š Commissioner of Police, 


Commissioner of Police : Greater PORDAN 
Bombay, March 5, 1970 k 





Publis}.ed in the Maharashtra Coen Gaxetis, Part IV-A 
dated Febrnary 19, 1970 
BY THE HIGH COUkKT OF JUDICATURE AT BOMBAY à: 
ORIGINAL SIDE 

No. G/489.—Bombay, 11th February 1970.—The Honourable the 
, Acting Chief Justice and Judges are pleased to make the followin 
“Amendment in the Rules of the High Court of Bombay, Ori 
Side, 1967 :— 

Substitute the following for rule 573(i) : 
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578 (i) (a) In every suit or proceeding in the High Court an 
attorney shall lodge his bill of costs for taxation, whether the bill be 
between party and party or otherwise, within five years after the 
disposal of the suit or proceeding and if an appeal ds filed in the High 
Court within five years from the disposal of such appeal: 

Provided that where the suit, matter or appeal has been di 
of prior to the 31st January 1970, the bill of costs for taxation shall be 
lodged on or before the Ist February 1975 ; 

(b) The Chamber Judge may, for good cause, enlarge the time 
appointed by this rule on such terms as he may deem proper.” 

Substitute the following for rule 573 (ii) : — 

“678 (i1) (a) In the case of matters which are not the subject matter 
of any proceedings in the High Court, an attorney shall lodge his bill of 
costs for taxation within five years from the completion of the matter : 

Provided that where the matter has been completed prior to the 
Sist January 1970, the bill of costs for taxation shall be lodged on o` 
before the Ist February 1975; ` 

(b) The Chamber Judge may, for good cause, enlarge the time 
appointed by this rule on such terms as he may deem er”. 

SAROSH H. A. VAKIL, 
Prothonotary and Senior Master. 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No. P. 0112/69.—The Honourable the Chief Justice and Judges 
with the previous approval of the Government’ are pleased to direct 
that the following be added as sub-paragrah (5-A) after the existing sub- 
evi ela (5) of ph 208 in Chapter IX of the Civil Manual, 

960, Volume I, at page 73 :— 

“(5-A). The Judge should compare the memorandum of substance 
of the deposition made by him under Order XVIII, rule 8 of the Civil 
Procedure Code with the deposition recorded in the regional language 
when it is tead out in open court and see that none of the statements 
. contained in the memorandom are omitted from the record of the 
deposition made in the regional language.” 

High Court, Appellate Side. A. P. YAJNIK, 
Bombay, 13th February 1970. Additional Registrar. 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE : 

No. P. 0112/69.—The Honourable the Chief Justice and Judges 
with the previous approval of the Government are pleased to direct 
that’ the following be added at the end of sub-paragraph a) of 
Paragraph 13 in Chapter V of the Criminal Manual, 1960, at page 8 

“They should compare the memorandum of substance of the depo- 
sition made by them with the deposition recorded in the regional langu- 
age when it is read out in open court and see that none of the state- 
ments contained in the memorandum are omitted trom the record of the 
deposition made in the regional language.” 

High Court, Appellate Side, A. P. YAJNIK, 

Bombay, 13th February 1970.. . Additional Registrar. 





* n 
» 


Mi TE AR 


BY THE INSPECTOR GENERAL, OF REGISTRATION MAHAR- 
ASHTRA STATE, POONA l 
No. AD/406/3668-69 —In exercise of the powers vested in him under 
Rule 3 of the Maharashtra Registration Rules, 1961, the (nspector Gen- 


eral of Registration hereby amends with ufiect from Ist March 1970, his 
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` Notification No AD. 406, dated Ist January 1962, as amended from 
time to time, as follows namely:— 

In the schedule appended to the said Notification under the head- 
ing ‘ Poona District’ for the eutrics in Columns 2 and 3, egainst the entri- 
es in column 1, the following shall be substituted, namely — 

Wada a. On every first and third Saturday in each month dur- 
ing the months of April, May and June. 
SM KAMKUDDIN, 
Insp ectar General of Registration, 
Poona, loth February 1970. M aksiesbtra State, Pocna. 





Published in the Maharashira Govi. Gazette, Part IV-A, dated Feb- 
ruary, 26, 1970 
BY THE HIGH COURT OF JUDICAT URE AT BOMBAY 
APPELLATE SIDE 

No. P. 0803/69.—The Honourable the Chief Justice and Judges with 
the previous approval of Government under section 3 of the Destruction 
of Kecords Act, 1917, are pleased to direct that the following amend- 
ments be made in Paragraph 4 of Chapter XVII of the Criminal Manu- 
al, 1961, for ase of Presidency Magistrates in Greater Bombay. 

I 


Insert the following entry as entry No. 15 after the existing entry 
No. 14 in Paragraph 17(i) at page 28:— 
(15) Section 90A of the Bombay Police Act, 1951. 
II 
Insert the following entries as entries 14 to 3l after the existing 
entry 13 in Paragraph 1/(iii) at page 29:— 
“14. The Indian Electricity Act, 1910. 
15. Indian Post Office Act, 1898. 
16. The Indian Explosives Act, 1884. 
17. Explosive Substances Act, 1908. 
18. Essential Commodities Act, 1955 (where the accused has plead- 
ed guilty). . 
19. The Inl ustries (Development and Regulation) Act, 1951. 
2). Foreign ers’ Act, 1946 (where the accused has pleaded guilty). 
21. Income Tax Act, 1961. 
22. Bombay Sales Tax Act, 1959. 
23. Dangerous Drugs Act, 1930. 
24. The Bombay Drugs (Control) Act, 1960. 
25. Bombay Children Act, 1948. 
26. Suppression of Immoral Traffic in Women and Girls Act, 1956 
(where the accused has pleaded guilty). 
27. The Bombay Money Lenters Act, 1946. 
28. The Minimum Wages Act. 
29. The Drugs and Cosmetics Act, 1949. 
80. Copyright Act, 1957. 
31. The Forward Contract (Regulation) Act, 1952.” 
High Court, Appellate Side, A.P, YAJNIK, 
e Bombay 16th February 1970. Additional Registrar. 


BY THE HIGH COURT CF JUDICATURE AT EOMBAY 
APPELLATE SIDE 

No. P. 0604/64.—The Honourable the Chief Justice and Judges 
“with the previous approval of the Governor under Article 227 of the Con- 
stitution of India are pleased to direct that the following paragraph be 
added as Paragraph 504A after the existing Paragraph 504 in Chapter 
XXVI of the Civil Manual 1960, Volume 1, at page 219.— 

“504A. (1) Notwithstanding anything contained in the foregoing 
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paragraph where notes of evidence are taken down on a typewriter to the 
dictation of the presiding officer, ordinary copies of Such notes of evid- 
ence may be supplied on request to .he parties of their Advocates, sub- 
ject to the following conditions, viz.:— 
(1) they give an intimation in writing to the Court in that behalf 
before recording of the evidence commences; . 
(ii) they supply the stationery required for the purpose, aud 
(iri) they also pay ary oe for the copies at the following rates— 
In all Civil Courts in the Mofussils In the Bombay City Civil Court, 
Rombay 
When only one When more par- When only one When more parti- 
party applies ties then one ap- party applies es then one apply, 
phy, to be shar- to be shared equ- 
ed equall by all allv'by all 
8 Paise per folio 12 Patse per fol- 12 Passe per fol- 18 Paise per folio 
of 1/0 words io of 100 words io of 10U words of 109 words 
(2) Notwithstanding anything coritained ‘in sub-paragraph (1) no 
` such charges as prescribed in condition (iii) of that sub-paragraph shall 
be payable by— 

(a) the Government of Maharashtra or a servant of the Government 

.of Maharashtra whose defence has bern undertaken by the Government 
of Maharashtra; 

(b) persons who have been given legal assistance at tLe cost of the 
Government of Maharashtra under any of its schemes for legal assistance; 
and 

(c) perscns whe sre permitted to sue or defend m forma pauperis. 

(3) (he charges so collected shall be appropriated by the stenogra- 
pher or the typist who prepares the copies. He shall not use Govern- 
ment Stationery for such copies. 

High Court, Appellate Side A. P. YAJNIK, 

Bombay, 18th February 1970 Additional Registrar. 

BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 
No, P. 0604/64.—The Honourable the Chief Justice and Judges with 
the previous approval of the Governor under Article 227 of the Constitu- 
tion of India are pleased to direct the following Paragraph be added as 
Paragraph 17-A after the «xisting Paragraph 17 of Chapter XVIII of 
the Criminal Manual 1960, at Page 213: 

*17-A(1) Notwithstanding anytsing contained in the foregoing 
Paragraph, where notes of evidence are taken down ona typewriter to 
the dictation of the presiding officer, ordinary copies of such notes of 
evidence may be supplied cn request to the parties or their Advocates, 
subject to the following conditions, viz:— 

(i) they give an intimation in writing to the Court in that behalf 
tefore recording of the evidence commences; 

(i1) they supply the stationery required for the purpose, and 


r 


(ii) they also pay charges for the same at the following rates:— a 
In all tbe Criminal Courts in the In the Secsions Court for Greater 
Mofursils including the Sessions Bombay and in the Presidency 
Court Magistrates’ Courts, Bombay 

W ben only one When more parties When only When more 

party applies than one apply, one party perties than ° 
to be shared equ- applies one apply, to 
ally by all be shared equ- 


ally by, all 
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8 Paise per folio 12 Paise per folio 12 Paise per falio 18 Paise per 

100 words * of 100 words of 100 words folio of 100 

words 

(2) Notwithstafiding anything contained in sub paragraph (1) no 
such charges as prescribed m condition (iti) of that sub paragraph shall 
be payable by— 

(a) complainants and accused persons who have been given legal 
assistance at the cost of the Government of Maharashtra and under :ts 
various schemes for legal assistance; 

(b) public prosecutors and pohce prosecutors appointed by the 
Government of Maharashtra; and 

(c) accused rersons who are: detended at the cost of the Govern- 
ment of Maharasi.tra. 

(3) The charges so collected shall be appropriated by the stenogra- 
pher or the typist who prepares the copies. He shall not use Govern- 
ment stationery for such copies. 

(4) Notwithstanding anything contained in the foregoing sub-para- 
graphs of this paragraph the Court shall have power to direct that such 
copies be supplied to any accused person in indigent circumstances with- 
out recovering from him any charges and without requiring him to su 
ly the required stationery. In such a case the stenographer or the typist 
shall use Government stationery.” 

High Court, Appellate Side A. P. YAJNIK, 
Bombay, 19th February 1970 Additional Registrar. 
Published in the Maharashtra Govi. Garetis, Part IV-A, dated 
February 12, 1970/Magha 23 1891 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
ORIGINAL SIDE 

No. G/467.—Bombay, 9th February 1970.—The Hon'ble the Acting 
Chief Justice and Judges are pleas-d to make the folowing Amendment 
in the Rules of the High Court of Bombay, Original Side, 1957:— 

Insert the following as Rule 41-A at page 9:— 

‘Senior Advocates’ Rules framed by the High Court under section 

16(2) of the Advocates Act, 1981. 

1. (i) The Chief Justice and Judges may, with the consent of the 
advocate, designate an advocate as Senior Advocate, if in their opinion ` 
by virtue of his ability, experience and standing at the Bar the said 
advocate is deserving of such distinction. 

Gi) The Chief Justice and the J idges may also, upon a written pro- 
posal made by a Senior Advocate with the consent of the advocate con- 
cerned endorsed thereon, designate such an advocate as Senior Advocate, 
if in their opinion by virtue of his ability, experience and standing at the 
Bar the said Advocate is deserving of such distinction. 

(iii) The advocate to be designated as Senior Advocate shall or- 
diniarily be one of not less than ten years’ standing and the p:oposal, 
which shall be in the form given below, may be forwarded either by 
messenger or by post to the Registrar, High Court, Appellate Side, Bo- 
mbay. 

(iv) Upon conferment of the distinction on the advocate, the Regis- 
Ta shal) notify the same to the advocate concerned, to the Prothono- 

tary and Senior. Master on the Original Side to the Presidents of the 
eHigh Court Bar Association a the Bar Councils of Maharashtra and 
India, and the Registrar of reme Court, New Delhi. 
FORM «OF PROPOSAL 
To 


THe Honourable the Chief Justice and the Judges of the High Court 
of Judicature at Bombay. 
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May it Please Your Lordships: ° 

A, seria sis yon E E E E E propose 
(Name etc.) 
Sbri/Shrimati/ Kumari ..eseseessoassssseresssoe TIE EE aaa T edaaes ; 
(Name etc. 
who was enrolled as an advocate by the Bar Council of Maharashtra 
aaa EE and who contmues to be on the Roll of 
ate 

Advocates maintsined by the said Bar Council and who has been practis- 
ing in this Court/in the..............0.+ serous SOUTE orreen T 
bs E E castevoscesec Tor the Astrean an T xt years, for 


being designated as Senior Advocate, as in my opinion by virtue ot his/ 
her ability, experience and standing at the Bar he/she is deserving of 
- such distinction. 

Dated this day of - 19 

I hereby express my consent to be 
designated as Senior Advocate. 


Dated this day of i 19 , 
(Signature of the Advocate (Signature of the Senior 
concerned). Advocate)”. 


SAROSH H A. VAKIL, 
Prothonotary and Senior Master. 


ov gam | Se 


Published in the Gjerat Govt. Gasette Part IV-B, dated February 26, 
1970/Phalguna 7, 1891 
No. GHM ee Ahmedabad- 
15, 18th February 1970.—In exercise of the powers conferred by sections 
18 and 19 of the Bombay Land Revenue Code, 1879, (Bom. V of 1879), 
the Government of Gujarat is pleased to confer upon the Mamlatdar, 
Radhanpur, District Banaskantha, all the powers and duties of survey 
and settlement Officer in charge of survey for the purpose of survey of 
land other than those used ordinarily for the purpose of agriculture only 
within the limits of Radhanpur Town, District Banaskantha. 
No. GH/G/1773/MVD/3369/72778(i)-E.—Sachivalaya Ahmedabad- 
15, 12th February 1970.—In exercise of the powers conferred by clause 
of section 2 of the Bombay Motor Vehicles T'ax Act, 1958 (Bom. 
V of 1958), the Government of Gujarat hereby, amends the Govern- 
ment Notification, Home and Civil Supplies Department No. GH/G/241/ 
MTA/3363/5347 (i)/E, dated the 2nd November, 1964, as follows, name- 
ly:— 
In the Schedule appended to the said notification: — 
(1) in the entries against seria! number 11, for the entries in Column 
2, the following shall he substituted, namely:— . 
“The Districts of Kaira, Baroda, Panchmahals and Boarch”. 


(2) in the entries against serial number 12, in colama 1, the word 

« Assistant” shall be deleted. 
No. GHG/1774/MVD/8369/72778(ii).E.—Sachivalaya, Ahmedabad- 
15, 12th February 1470 —In exercise of the powers conferred by clause 
j of section 2 of the Bombay Motor Vehicles (Taxation of Passengers) 
Act, 1958 (Bom. LXVII of 1958), the Government of Gujarat hereby 


è 
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amends the Government Notification, Home and Civil Supplies Depart- 
ment No GH/G}242/MT A/3383/5347 (ii) E, dated the 2nd November, 
1964, as follows, namely:— 

In the Schedtle appended to the said notification:— 

(1) in the entries against serial number 11, for the entries in Column 
2, the following shall be substituted, namely: — 

“The Districts of Kaira, Baroda, Panchmahals and Broach”. 

(2) in the entries against serial number 12, in column 1, the word 
“Assistant” shall be deleted. 

No. GH/G/1775/MVD/3369/7 2778 (iii)-E.—Sachivalaya, Ahmedabad - 
15, 12th February 1970.—In exercise of the powers conferred by clause 
(J) of section 2 of the Gujarat Carriage of Goods Taxation Act, 1962 
(Guj. AAAIIT of 1962), the Government of Gujarat hereby amends the 
Government Notification, Home and Civil Supplies Department No. 
GH/G/243/MTA/3368/5347/(ui)-E, dated the 2nd November, 1864 as 
follows, namely:— 

In the Schedule appended to the said notification:— 

(1) in the entries against serial number 11, for the entries in Column 
2, the following shall be substituted, namely:— 

“The Districts of Kaira, Baroda, Panchmahals and Broach”. 

(2) in the entries against serial number 12, in column 1, the word 
“Assistant” shall be deleted. 





Published in the ee Government Gazetta, Part IV-C, dated Febr- 
, 19, 1970/Magha 30, 1891 

GUJARAT INDUS: RIAL DEVELOPMENT CORPORATION 

8rd floor, Fadia Chambers, 
Ashram Koad, Navrangpura, 
AHMEDABAD.9 
dated 29th January 1970 

No. GIDC/ALT/29(2).—In exercise ot the powers conferred ' by sec- 
tion 54 of the Gujarat Industiral Development Act, 1962 (Guj. XXIII of 
1962) the Gujarat Industrial Development Corporation hereby amends 
the Disposal of property Regulation as follows, namely:— 

1. In the Disposal ot property Regulations (hereinafter referred to as 
the said Regulations) in clause (22) of regulation 5— 

(1) for the words ‘“‘Hire-Purchase Deposit” the words ‘'Hire-Purch- 
age Fee” shall be substituted ; 

(2) for the words ‘‘means non interest bearing advance payment 
made by the applicant” the words ‘‘means a fee paid by the applicant” 
shall be substituted. 

2. In regulation 9 of the said Regulations— 

(1) for the words and figures ‘‘Hire-Purchase Deposit shall be Rs. 
1CQ”’ the words ‘‘Hire-Purchase Fee shall be -<s. 100 and shal} in no 
case by refundable” shall be substituted ; 

(2) for the words ‘‘Such Deposit shall be non- ‘interest bearing and” 
the words ‘‘Such Fee” shall be substituted ; 

(3) for the words “it shal! be refunded”: the words ‘‘the premium 
amount shall be refonded” shall be substituted ; 

(4) the wards ‘‘the amount of application deposit together with’’ 
shall be deleted. 
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Published in the Gujarat Government Gaxetis Pait-IV B, dated 
March 5, 1970/Phalguna 14, 1891 
FINANCE DEPARTMENT , 

No GHN 612 (A) MSA 1070/(15) -TH. Sachivalaya, Ahmedabad, 
20th February 1970.—Whereas the Government of Gujarat is satisfied 
that circumstances exist which render it necessary to take immediate 
action to amend the Bombay Sales of Motor Spirit Taxation Rules, 1958, 
and to dispense with the previous publication of the rules hereby made ; 

Now, therefore, in exercise of the powers conferred by section 36 of 
the Bombay Sales of Motor Spirit Taxation Act, 1958 (Bom. LXVI of 
1958), the Government of Gujarat hereby makes the following rules 
further to amend the Bombay Sales of Motor Spirit Taxation Rules, 
1958, namely : 

1. Short title and Commencesnent.—{1) These rules may be called 
the Bombay Sales of Motor Spirit Taxation (Gujrat Amendment) 
Rules, 1970. 

(2) They shall come into force on the 21st February 1970. 

2. Amendment of rule 14.—In the Bombay Sales of Motor Spirit) 
Taxation Rules, 1958, in rule, 14 in the Table— 

(i) for entry 1, the following shall be substituted, namely:— 


“J, High Speed Diesel Oul.................. Six pise per litre”, 
(ii) for entry 8, the following shall be substituted, namely:— 
“3. Aviation Motor Spint ............e000 Seven paise per litre”. 


*Printed at page 342. 

No. GH/P/1852/TPC 1170/89-P. Sachivalaya, Ahmedaibad-15, 25th 
February 1970.—Government of Gujarat hereby sotifies, as required 
under Rule 19 of the Bombay Town Planning Rules, 1955* framed 
under section 67 of the Bombay Town Planning Act, 1954, the appoint- 
ment of the Principal Judge, City Civil Court, Ahmedabad as the Presi- 
dent of the Board of Appeal Under Section 35 of the said Act for the 
Town Planning Scheme, Ahmedabad No. XIV (Shahibaug). 

*Publigshed at page 327. 


Published in the Makevashira Government Gaxtts Part IV-A, dated 
January 29, 1979 
LAW AND JUDICIARY DEPARTMENT 
No. PMS. 2869/3804-Pl(1) Sachivalaya, Bombay-32-BR, 19th Jaa- 
uary, 1970/Pausa 29, 1891.—In exercise of the powers conferred by sub- 
section (1) of section 6C of the Essential Commodities Act, 1955 (X of 
1955), the Government of Maharashtra hereby appoints the followiug 
Judicial Officers metioned in column i of the Schedule appended hereto 
to be the Judicial Authorities for the purposes of the said section 6C, 
within the limits of their respective jurisdiction as specified in column 2 
thereof. 
Sched ule 

Judicial Authorities Area 

I 2 

1. The Principal Judge, City Civil Court Bombay, Sessions Greater 
Judge, Greater Bombay, the senior-most Judge, City Civil Bombay. 
Court, Bombay, and Additional Sessions Judg, Greater 

Bombay. 

2, The District and Sessions Judge of the District, the Assis- Outside 
tant Judge, Additional Sessions Jud ze in the ,District and Greaterg 
the senior-most Assitant Judge and Additional Sessions Bombay. 
Judge in the District if there are two or more sach officers. 


Se e # 
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Pubhshed ir the Maharashtra Government Gazette Part-IV-B dated 
» January 29, 1970/Magha 9, 1891. 
REVENUE AND FOREST DEPARTMENT 

No. JHR. 1 kBy/120911-L- Sachivalaya, Bombay-32, 6th January,. — 
1870 Pausa 16, Saka 1891.—In exercise of the powers conferred by 
sub section (1) and clauses (a) and (b) of sub-section (2) of section 30 of 
the Maharashtra Miscellaneous Alienations (in Hyderabad Enclaves) 
Abolition Act, 1965 (Mab. LVI of 1965), aud of all other powers enab- 
ling it in that behalf, the Government of Mahara-htra hereby makes the 
lolowmg rules to amend the Maharashtra Miscellaneous Alienations 
(in Hyderabad Enclaves) Abolition Rules, *1966, the same having been 
previously published as required by sub- -ection (1) of the said section 30, 
namely:—. 

ra lbese rules may be called the Maharashtra Miscellaneous Alio- 
nations (in Hyderabad Enclave) Abolition (First Amendment, Rulés, 
1969 * : 

2. In each of rules 3,4 and 5 of the Maharashtra Miscellaneous 
Alienations (in Hyderabad Enclaves) Abolition Rules, 1965, for the 
words ‘‘two years” wherever they occur the words ‘‘five years” shall be 
substituted. 

*Published af page 392 and 393. 

LAW AND JUDICIARY DEPARTMENT 

No. 970/B. Sachivalaya, Bombay 32, 9th January 1970.—In_ exer- 
cise of the powers conferred by sub-section (2) of section 1 of the Bombay 
Legislature Members’ Salaries and Allowances (Fourth Amendment) 
Act, 1969* (Mah. II of 1970), the Government of Maharashtra: hereby 
appoints the 9th day of January 1970 to be the date on which the gaid 
Act shall come into force. 

*publised rt page 393. 


Published in the Maharashiva Gocsrnmeni Gazettes Ext., Part I-A, 

Central Section No. 4-5, dated January 28, 1970/Magha 3, 1891 

RURAL DEVELOPMENT DEPARTMENT 

Deptt. No. VPA-1169-47670-N.—Sachivalaya, Bombay-32, 28rd 
January 1970.—In exercise ot the powers conferred by clause (xi) of sub- 
section (2) of section 176 of the Bombay Village Pachayats Act, 1958 
. (Bom. ILI of 1959), and of all other powers enabling it. in that behalf, the 
Government of Maharashtra hereby makes the following rules to amend 
the Bombay Village Panchayats Watch and Ward (Costs) Rules*, 1960, 
thej same having been previously published as required by sub-section 
(4) of the said section 176, namely :— 

1. These rules may be ed the- Bombay Village Panchayats 
Watch and Ward (Costs) (Amendment) Rules, 1970. 

2. Inthe Bombay Vilage Panchayats Watch and Ward (Costs) 
ae 1960, after rule 3, the following new rule shal! be inserted, 
namely :— 

“3A. Appeal agasnst leoy of fes —(1) Any pereon aggrived by the 
levy of fee under rule 8 may appeal to the Punchayat Samiti. A further 
appeal against the order of the Panchayat Samiti may be made to the 
Standing Committee whose decision shall be final. 

(2) The first appeal shall be made within thirty days after the 
presentation of the bill complained of, and the further appeal within 
thirty days from the date on which the Panchayat Samiti decides the 


appeal.” 


t 





* 
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Published in the Makarashira Government Gazette, Part IV-A, 
dated March 26, 1970/Chaitra 5, 1892, 
AGRICULTURE AND CO-OPERATION DEPARTMENT 

No. IST 1670-17841-A.—Sachivalaya Annexe Bombay-32, 20th 
March 197U.—In exercise of the powers conferred by section 8 of the 
Beeds Act, 1966 (54 of 1966) the Government of Maharashtra hereby 
establishes with effect from Ist April 1970 the Seed Certification Wing, 
Department of Agriculture, Maharashtra State, Poona to be the certifi- 
cation agency for the whole State. 





Published in the Makarashira Governmont Gaxeite, Part IV-B, 
dated March 26, 197.1/Chaitra 5, 1892. 
RURAL DEVELOPMENT DEPARTMENT. 

No ZPR. 1069-472'6-N.—Sachivalaya, Bombay-32, 5th March 
1970.—In exercise of the powers conferred by clause (xx) of sub-section 
(2) of section 274 read with sub-sections (1) and (2) of section 124 of the 
Maharshtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V 
of 1962) and of wll other powers enabling it in that behalf, the Govern- 
ment of Mahashtra hereby makes the following rules further to amend 
the Maharashtra Zilla Parishads and Panchayat Samitis (Execution and 
Maintenance of Works and Development Schemes thiough the agency 
of Panchayat Samitis and Village Panchayat) Rules*, 1964, the same 
having been previously published as required by sub-section (8) of the 
said section 274, namely :— 

1. These rules may be called the Maharashra Zilla Parishads 
and Panchayat Samitis (Execution and Maintenance of Works and 
Development Schemes through the agency of Panchayat Samitis and 
Village Panchayat) (Amendment) Rules, 1970. 

2. In the Maharashtra Zilla Parishads and Panchayat Samitis 
(Execution and Mamtenance of Works and Development Schemes through 
the ageucy ot Panchayat Samiti and Village Panchayat) Rules, 1964 
(hereinatter referred to as “the principal rules”), for rule 7 the following 
shall be substituted, namely :— 

“7. Authority to accept contract —Subject to the provisions of role 
6, no work of development scheme which is entrusted to the Panchayat 
Samiti for execution by it or which is: ntrusted to an Ad hoc Commit- 

tee or to any other agency as provided by subrule (2A) of rule 3, 
suali be entrusted to a contractor, except with the previous sanction 
of the appropriate authority mentioned in sub-section (1} of section 
126: 

Provided that, where such work or development scheme is entrusted 
to a Panchayat for execution through a contractor, the previous sanc- 
tion of the appropriate authority as mentioned aforesaid shall not be 
necessary.”’. 

3. For rule 20 of the principal rules, the following shall be substi- 
tuted, namely: - 

“20. <Asnthorsly to accept contract.— Subject to the provisions of rule 
19, no work or development scheme which the Panchayat Samiti decide? 
to execute itself cr which is entrusted by it to an Ad boc Committee or 
to any other agency as provided by the proviso to rule 14 shall be 
entrusted to a contractor except with the previous sanction of the 
appropriate authority mentioned in sub-section (2) of section 126. . 

Provided that, where such work or development scheme is entrus- 
ted to a Panchayat for execution through a contractor the previous 
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sanction of the appropriate authority as mentioned aforesaid shall not 
be necessary.”’. ° 

Published in the Maharrshira Government Gaxetis, Part IV-B, 

dated March 19, 1970/Phalguna 28, 1892. 

HOME DEPARTMENT. 

Deptt. No. NER. 1063-I{T,—Sachivalaya, Bombay-32 BR, 25th 
February, 1970.—In exercise of the powers conferred by section 143 of 
the Bombay Prohibition Act, 1949 Bom XXV of 1949), the Govern- 
ment of Maharasbtra hereby makes the tollowing Rules the same having 
been published as required by sub-section (3) of the sub-section 143, 
namely :— 

1. These Rules may be called the Bombay Neera (Amendment) 
Rules 1970. 

2. In subrule (1) of rule9 of the Bombay Neera Rules, 1951 
(hereinafter referred to as ‘‘the principal rules”) the following proviso 
shall be added, namely :— 

‘Provided that, the marking and numbering on a cocoanut, palmyra 
or brab tree may be on any side of the trunk of the tree”. 

3. In rule 12 of the principal rules for the words “till the day 
folowing that on which it is drawn unless’’the words ‘beyond the day on 
which it is drawn unless it is kept in cold storage under the temperature 
at or below 4° C or unless” shall be substituted. 

4 Inrulei3 of the principal rules, for the words ‘‘any substance 
or hquid” the words “any substance or hquid which is injurious ty 
human health or which is likely to cause fermentation in the neera”’ 
shall be substituted 

5. In Form N-1 appended to the principal Rules, for condition 4, 
the following shall be substituted, namely :— 

“4. No neera shall be kept at the place of manufacture beyond the 
day on which it is drawn unless it is kept in cold storage under the 
temperature at or below 4°C cr unless it is boiled, and no such boiled 
neera shall be kept for more than 24 hours from the time it is 
borled ’. 

6. Inform N-III appended to the principal rules,— 

(i) in condition 2, the words “which was not drawn on the same 
day or” shall be deleted ; 

(i) in condition 4, after the proviso, the following shall be added, 
namely :— 

“Provided further that,” the licensee, may, uudera transport 
pass, remove neera to any other place of sale in this Form is 
granted:”; 

(ni) for condition 6, the following shall be substituted name- 
ly :— 

k “6. No neera shall be sold or served outside the said place of sale 
which shall be kept clean and no one shall be allowed to remove the 
neera sold to him outside the said place of sale, No neera shall be sold 
except beween § a.m. and 11 pm. (Standard Time) at any place of sale 
ejtuated in a municipal] area and earlier than one hour before sunrise and 
aiter sunset at any other place of sale. No neera which 183 not of stan- 
dard quality or which is fermerted shall be sold. The unsold balance of 
neera may be used for manufacture of gur or any other article, which is 
not au intoxicant before it is fermented Neera which is fermented 
sħall be destroyed forthwith. No neera shall be kept beyond the day on 
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which is received at the place of sale, unless it is preserved in good con- 
dition in cold storage ot fe the temperature not exeeeding 16°C. or un- 
jess it 18 boiled and no such boiled neera shall be mu for more than 24 
hours from the time it is boiled.” 

7. In Form N-IV appended to the prmcipal alis; — 

(i) in condition 2, for the proviso the following shall be substituted, 
namely :— 


“Provided that, he may, with the written permission of the Collec- 
tor or the Superintendent of prohibition and Excise collect neera drawn 
from trees in different parts or groves at a convenient central place be- 
fore conveying it to such place. The licensee may, with a uke written 
permission, collect neera drawn by him ata place where arrangements 
are made by him for freezing it before conveying it to the place of sale. 
Tt e licensee shall not draw neera from the said trees after sunset and 
before 2-00 am. (Standard Time) and shall not, except with the written 
permission of the Collector or the Superintendent of Prohibition and 
Fxecise, convey neera from the said trees at any time aiter 8 p.m. 
{Standard Time).” 

(ii) in condition 6, the words “No neera shall be kept till the day 
following that on which it is drawn” shall be deleted. 

(iii) for condition 8, the folloymg shall be substituted name- 

ly :— 
a 3. No neera shall be kept beyond the day on which it ts drawn 
unless it is kept in cold storage under the temperature at or below 4°C 
or unless it is boiled, and no such boiled neera shall be kept for more 
than 24 hours from the time it 13 boiled.”’. 

8. In each of the Forms N-I. N- IV. N-I and N-IV appended to ` 

R R S s 
the principal rules, in the table, in column 2, the words and letters 
“Serial No. of trees tapped” shall be deleted. 


INDUSfKIES AND LABOUR DEPARTMENT ` 


No. IDC. 1069/17754 IND 1.—Sachivalaya, Bombay-3z, 26th Feb- 
ruary 1970 —In exercise of the powers conferred by sab-section (1) of - 
section 63 of the Maharashtra Industrial Development Act, 1961 (Mah. 
Lil of 19.2) and of all other powers enabling it in that behalf, the Gov- 
ernment of Maharashtra bereby makes the following rules further to 
amend the Maharashtra Industrial Development Roles. 1962. name- 
ly :— 

4 1. These Rules may be cilled the Maharashtra Industial Develop- 
ment (Amendment) Rules. 1970. 
2. For rule 28 of the Maharashtra Industrial Development Rules, 
1962, the following shali be substituted, namely: — 

“28. The powers of the State Government under sections $2, sub- 
section (2) of section 33 (to the extent of Ka. 10,UUU per acre for deter- 
mination of compensation by mutual agreement), 36 and 48 are hereby 
delegated to the Collectors, Assistant and Deputy Collectors within 
their respective jarisdiction and any officer not below the rank of 


Deputy Collector, specially appointed- he the State Government in that 
behali.” 
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URBAN DEVELOPMENT, PUBLIC HEALTH AND 
HOUSING DEPARTMENT 

No. BRB. 1169/50650/HRC.—Sachivalayn, Bombav-32, 25th Feb- 
rurary 1970.—In exercise of the powers conferred by sub-section (2) of 
section 59, read with shb-section (2) of section 5, of the Bombay Bund- 
ing Repairs and Reconstruction Foard Act 1£69 (Mah. XLVI of 1969) 
and of all other powers enabling itin this behalf, the Government of 
Maharashtra hereby makes the following rules, the same having been 
previously published as required by sub section (3) of said section 5y, 
namely : — 

1. Short ttle and commenceinent —({1) These rules be called the 
Bombay Building Repairs and Reconstruction Board (Allowances to 
non-official Members) Rules, 1970 

(2) They shall come into force on the 25th day of February 1970. 

2. Defensitons.—l1n the these rules, unless the context otherwise 
reqnires— 

(a) “Act” means the Bombay Building Repairs and Reconstruction 
Board Act, 19 9; 

— (b) “Meeting” includes adjourned meeting ; 

(c) “Section” means a section of the Act ; 

(d) words and expressions used in the Act and not defined in these 
rules shall bave the meaning assigned to them in the Act. 

3. Meeting allowance.—Every non official Member shall for the 
purpose of meeting the personal expenditure incurred in attending any 
mecting of the Hoard, the Executive Committee or any other Committee 
appainted by the, Board. receive a meeting allowance at the rate of Ra. 
25 per meeting subject to a maximum allowance of Rs. 150 for such 
purposes in any one month. 

4. Conveyance or trwvlling allowance —Every non-official Member 
who is required by the Board to use auy conveyance or to travel for the 
purpose of performing any other functions as such member, shall, unless 
the Board itsélf provides the conveyance, b- entitled to such convey- 
ance charges or travellmg allowance as may be admissible to a first 
Grade Officer of the State Covernment. 





N BRB. 1169/51403 HRC.—Sachivalaya. Bombay-32, 25th Feb- 
rury 1970.—In exercise of the powers conferred by sub-section (2) of 
section 59, read witb sub-section (8) of section 39 and sub sections (1) 
and+/4) of section 42 of the Bombay Building Repairs and Reconstru- 
ction Foard Act, 1969 (Mah. X LYII of 1969) and of all other powers 
enabiing it in this bebalf the Government of Maharashtra hereby makes 
the following rules, the same having been previously published as requi- 
red by sub-secticn (3) of the said section 59, namely:— 

1. Short title and commencement.—{1) There rules may be called 
the Bombay Building Repairs and Reconstruction Board (Notices) 
Rules, 1970. 

(2) They shall come into force on the 25th day of February 1970. 

2. Definttions.—In these rules, unless the context otherwise requir- 

e es, — 
(a) “Act” means the Bombay Building Repairs and Reconstruction 
Board Act, 1969; 

(b) ‘section’ means a section of the Act ; 

(c) words and expressions used in the Act and not defined in these 
‘rules shali have the meaning assigned to them in the Act 

3 Manner of giving notice under seciton 39 (8).—(1) When any person 
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victed under sub-section (7) of section 39. the seven clear days notice 
for removing 8B his property from the budding shali, as far as possible, 
be given personaliv, by delivering or tendering it to him or to some 
adult member of family or to his servant or agent, at the time the pre- 
mises are vacated or eviction from the building is enforged. ; 

(2) If for any reason, tt has mot become possible to give such notice 
at such time, the notice shall be sent by registered post to sach persoa 
at any place where ke is known to be residing or carrying on business - 
or working for gain ms 

(3) If it has not bec»me possible to serve the notice in the manner 
laid down in sub-rule (2), a copy of the notice shall be affixed to some 
couspricuous pact of the buildimg orthe site, one copy shall be affixed 
on the notice-board of the Board and substance thereof shall be pub- 
lished at least in one newspaper circuiatmeg within Greater Bombay. 

4. Other manner of serving noiics under seciion 42 1).—The other man- 
mer of serving any notice under sub-section (1) of section 42, shall be by 
serving personally, by delivering or tendering it to the person to whom 
it is addressed or to some adult member of his family, or to his servant 
or agent whe may be found on the premises. 

5. Manner of pudlicateon of soitce wnder section £2(4)—-(1) Any ` 
motice given under sub-section (4} of section 42, shall be published in the 
following manmer, namely : — 

(a) by affixing acopy of iton the outer door or some other cens- 
piciaous part of the premises of which possession is taken ; and 
{b) g affixing a copy of it on the notice-board of the Board. 

(2) I€the noticeis sot served personally or if sent by registered 
post has not been acknowledged, then substance of the notice shail als3 
be published in at least ome newspaper circulating within Greater Bom- 
bay. l 

FINANCE DEPARTMENT 

No. STA. 1089/992-X1II.—-Sachivalaya, Bombay-32, dated 5th 
March, 1970—In exercise of the powers conferred by entry 11 in Sche» 
dule Ato the Bombay Sales Tax Act, 1959 (Bom. LI of 1959), the Go- 
vernment of Maharashtra hereby spzcifies the following additiemal imp- 
lements for the purpose of the Aa entry 11, namely :— 

ts 


mplemen 

i. Peater and Carding machise (both power operated). 
ed). 2. Drum attached drawing frame (hand operated or power operat- 

3. Drawing frame (hend operated or power operated}. 

4. Flyer Frame or Riag system roving frame {haad operated), 

5. New Model Charkha, which may be 2-spindle, 4-spindle or 6- 
spindle/3 Roller Apron Drafting system with top-arm weighing attach- 
ment (hand operated). 


BY THE HIGH COURT OF JODICATURE AT BOMBAY 
APPELLATE SIDE 

No. P. 0804/69.—The Honourable the Chief Justice and Judges witk 
the previous approval of the Goveraor under Article 227(3) of the Cons- 
titution of India. and section 554 of the Code of Criminat Precedure are 
pleased to — ape ae eee as be inserted ag sub- 
aragraph (3) after su ph (2 paragraph 3 of. Chapter XVIT 

2 the Criminal M aa 1966 aane at page 198 ; j 
(8) The Count may, on an applicatioa, by the party or Advocate, 
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return the certified copy of the judgment filed along with a memo of 
appeal, or application for revision, or application for enforcement of an 
order for payment „of maintenance under Section 483 of the Cnminal 
Procedure Code, after the final disposal of the appeal or application and 
after the periud within which a further revision application can be made 
has expired, or after such revision application, if made, has been dispos- 
ed of 
FHhgh Court, Appellate Side, A. P. YAJNIK, 
Bombay, i lth March, 1970. Additional Registrar. 
Published in the Maharashira Government Gazette, Ext., Part I-A, Central 
Section, No. 16, dated March 5, 197U/Phalguna 14, 1891. 
URBAN DEVELOPMENT, PUBLIC HEALTH AND HOUSING 
NEPARKTMEN | 

No. UMR. 1066/42511-Unification 1V.—Sachivalaya, Bombay-32 : 
(BR), 5th March, 1970.—In exercise of the powers conferred by sub-sec- 
tion (2) of section 321 read with sub section (2) of section 92 of the Ma- 
harashtra Municipalities Act, 1965 (Mah. XL of 1965), and of all other 
powers enabling him in that behalf, the Government of Maharashtra 
hereby makes the following rules to amend the Maharashtra Municipa- 
hities (Transfer of Immovable Property) Rwes, 1967, the same having 
been previously published as required by sub-section (3) of the said sec- 
tion 321, namely :— 

RULES 

1 These rules may be called ‘the Maharashtra Municipalities 
(Transfer of Immovable Property) (Amendment) Rules, 1970. 

2. Inthe Maharashtra Municipalities (Cransfer of Immovable Pro-. 
perty) Rules, 1967, in rule 5, for the first two provisos, the following 
proviso shall be substituted, namely :— 

“Provided that the Council may for reasons to be recorded in writ- 
ing and with the permission of the Director in the case of a lease under 
sub-section (3) of section 92 and in any other case, with the sanction of 
the State Government transfer any property to any bidder other than 
the highest bidder at au auction or without holding a public auction”. 





Published in the Gujarat Government Gazette, Part IV-B, dated 
March 19, 1970/Phalguna 28, 1891 
PUBLIL WORKS DEPARTM:NT 
Sachivalaya, Ahmedabad-1!5, Sth March, 1970 
No. GHJ/244/BRA. \860/M 8620.~1n exercise of the powers con- 
erred by sub-section (2) of section 6 of the Bombay Rents, Hotel and 
Ledging House Kates Control Act 1947 (Bom. LYII of 1947), the 
Government of Gujarat hereby specifies that inthe area of Amalsad 
village of Gandevi taluka of Kulsar District, the provisions of para IT of 
said Aet shail, with effect from the date of publication of notification in 
tLe Official Gazette, apply to premises let for residence purposes. 
REVENUE DEPARTMENT 
No. GHM-601/M/STP/1063/43985-H —-Sachivalaya, Ahmedabad -15, 
18th February 197).—In exercise of the powers conferred by section 75 
of the Indian Stamp Act, 1859 (IE of 1899), and section 7u of the 
Bombay Stamp Act, 1958 (Bom. LX of 1958), the Government of 
Gujarat hereby makes the following amendments further to amend 
Bombay Stamp Rules, 1989, namely :— 


i. These rules may be ealled the Bombay Stamp (Gujarat Amend- 
ement) Rules, 1969, 
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_ In the said Roles, after'the rule 26, the following rules shall be 
mserted, namely :— i 

“27. Documoms specified in entry 91 of List I ime Seventh Schedule 
to the consittudion of India nol to be destroyed for two years.—Every person 
entering into transaction of bill of exchange, cheque, promissory notes, 
bills of lading, letters of credit, policies of insurance, transfer of share 
debentures, proxies and receipts shall preserve any such document or its 
counterfoil or carban copy recording such transaction for a period of two 
years fromthe date of such transaction Any person committing a 
breach of this rule shall be punishable with fine not exceeding five 
hunared rupees. 

28 Power to make inquiry or taks evidence in certain ceses.—In the 
case of an instrument relating to immoveable property chargeable with 

an advalorem duty on the value of the property and not on the value 
as set forth the Collector ancl every other person, having by law or 
consent of the parties, authorify to receive evidence may, if he considers 
that the valuation of the immoveable property cannot be arrived at 
without having recourse to inquiry or extraneous evidence, make such 
an dany aad take such evidence, as may be necessary, after giving due 
notice to the party concerned to be heard and to produce any evidence 
on its behalf. 

29. Procedure of the verifecation.—lf asa result of inquiry made un 
evidence taken under rule rule 28 the value expressed in tne mstrament 
appears to be fully set forth, the instrament shall be treated as properly 
valued. If on the other Land the instrument appears‘to be under valued 
and not duly stamped necessary action shall be taken in respect thereof 
according to the relevant provision of the Indian Stamp Act, 1819, or as 
the case may be the Bombay Stamp Act, 1958. 

30. Amount of fine to ba considered while Imposing penalty. —W hen 
an instrument impounded by a magistrate is received by the Collector 
for action under section 39 of the Bombay Stamp Act, 1958, he may 
take into consideration. while assessing penalty thereon, the fine if any, 
imposed by the Magistrate as a result of prosecution launched against 
him.” 7 £ 

No. GHM-602/M/STP/1063/43985-H.—Sachivalaya, Ahmedabid-15, 
18th February 1970.—In exercise of the powers conferred by section 75 
of the Indian Stamp Act, 1869 (if of 189%}, and section 70 of the 
Bombay Stamp Act, 1958 (Bom. LX of 1958) the Government of Guja- 
rat hereby makes the following amendments further to amend Saurash- 
tra Stamp Rules, 1949 namely:— 

1. These rules may be called the Saurashtra Stamp (Gujarat 
Amendment) Rules 1969. 

‘In the said Rules, after the rule 25, the following rules shall be in- 
serted, namely:— l 

28. Documents specified in eniry 91 of List I in Seventh Sche lute to 
the Consisiution of Indie not to bs dastroyed for iwo ysars.—Every person 
entering into transaction of bill of exchange, cheque, promissory notes, 
bills of landing, letters of cre Jit, policies of insurance, transfer of snare, 
debentures, proxies and receipts shall preserve any such document or 
its counterfoil or carbaa copy recording such transaction for a period 
of two years from the date oe such transaction. Any person committing 
a breach of this cule shal} be punishable with fine not exceeding five 
hundred rupees. 

27. Power to make inqusry or taks evidence tn certain cases.—In the 

~ ase of an instrument relating to immovable-property chargeable with 
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an advolorem duty on the value cf the property and pot on the value 

as set forth the Collector and every other person, having by law or 

consent cf the parties, authority to receive, evidence may if he considers 
that the valuation of the immoveable property can not be arrived at 
wit] out having recourse to inguiry or extraneous evidence make such ap 
inquiry and take such evidence, as may be necessary, after giving due 
notice to the party concerned to be heard and to produce any evidence 

on its behalf. 

28. Procedure of the verification —If as a result of mquiry made on 
evidence taken uuderrule 27 the value expressed m the instrament 
appear to be fully set forth, the instrument shall be treated as properly 
valued If on the other hand the instrument appears to be under valued 
and not duly stamped, necessary action shall be taken in respect thereof 
according to the revevant provisions of the Indian Stamp Act, 1899 or, 
as the case may be the Bombay Stamp Act 1958, 

29. Amount of fine to be considered while imposing ponality —Whem 
an instrament impounded bv a Magistrate ts received by the Collector 
for action under section 39 of tho Bombay Stamp Act, 1958, he may take 
into consideration, while assessing penalty thereon, the fine if any, im- 
posed by the Magistrate as a result of prosecution launched against him. 

No GHM-603/M/STP/1063/43985- H. Bence he Abmedabad-15 
18th February 1970.—In exercise of the powers conferred by section 75 
of the Indian Stamp Act, 1899 (JI of 1899), and section 70 of the Bom- 
bay Stamp Act, 1958 (Kom. LX of 1558), the Government of Gujarat 
hereby makes the following amendments further to amend Indian Stamp 

Rules, 1925 as in force in the Kutch area of the state namely :— 

1. These mles may be called the Indian Stamp (Gujarat Amend- 
ment) Rules, 1970. 

Inthe said Rules, after the rule 23, the following rules shall be 
inserted, namely: — 

24. Documents specified in entry 9I of Last I in Sovonth Schedule to 
the Consitintton of India not to be destroyed for iwo years —Every person 
entering into transaction of bill of exchange, cheque, promissory notes, 
bills of lading, letters of credit, policies of msurance, transfer of share, 
debentures, proxies and receipts shall preserve any such document or its 
counterfcil or carban copy recording such transaction for a period of two 
vears from the date of such trausaction. Any person committing a 
breach of this rule shall be punishable with fine not exceeding five 
hundred rupees A 

25. Power to make inquiry or take evidence in ceriain cases.—In the 
case of ar instrument relating to immoveable property chargeable with 
an advolorem dtty on the value of the property and mot on the value 
as set forth, the Collector and every otber person, having by law or con- 
sent of the prin, authority to receive evidence, may, 1f he considers 
that the valuation of the immoveable property can not be arrived at 
v ithout having recourse to inquiry or extraneous evidence, mike such 
an inquiry and take such evidence, as may be necessary, after giving 
due notice to the party concerned to be heard and to produce any evi- 
denceton rts béhalf . : 

26. Procedure of ihe verification —~If as a result of inquiry made on 
evidence taken under rule 25 the value expressed in the instrument ap- 
pears to be tully set forth the instrument shall be treated as properly 
valued. If on the other hand the instrament appears to be under vala- 

ed and not duly stamped, mecessary action shall be taken in respect 


aie j 


wy 
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thereof according to the relevant provisions of the Indian Stamp Act, 
1895, or as the case may he the Bombay Stamp Act 1958. 

27. Amount of fine to be considered while Imposing penalty.—When 
an instrunent impounded by 1 magistrate is received by the Collector 
for action under section 39 of the Bombay Stamp Act, 1958, he may 
take into consideration, while assessing penalty thereon, the fine if any, 
imposed by the Magistrate asa result of prosecution launched against 
bim. 

Poblished in the MWaharashira Government Gazeite, Part IA, Central 
Section, dated March 26, 1970/Chaitra 5, 1892 page 25. 
URBAN DEVELOPMENT, PUELIC HEALTH AND 
HOUSING DEPARTMENT 

No. MUN. 1068-Unihcation 1V.—Sachivalaya, Bombay-32 BR. 13th 
March 19/).—In exercise of the powers conferred by sub-section (2) of 
section $21, read with the proviso to sub-section (1) of section 105 of the 
Maharashtra Municipalities Act, 1965 (Mah. AL of 1965), and of all other 
powers enabling it in that behalf, the Government of Maharashtra here- 
by makes the following rules to amend the Maharashtra Manicipalties 
{Tax on Performances and shows) Rules, 1967, the sime having been 
previously published as required by sub-section (8) of section 321 of the 
said Act, namely ;— 

RULES , 


I. These rules may be called the Maharashtra MunictpaHtiee (Tax 
on Performances and Shows) (Amendment) F ules, 1970. 

2. inthe Maharashtra Municipalties (Tax on Performances and 
Shows) Rules, 1967, for mule 7, the éoliowirg shall be substituted, 
mamely:— 

“7. Exemption from and refund of the tax.—(1) The tax shall not be 
Jeviable in respect of any show,— 

(a) which has been exempted from the payment of entertainments 
duty under sub-section (4) of section 6 of the Bombay Entertainments 
Act, 1923, or 

(b) the entertainments daty in respect of which has been. refunded 
under su>-section (2) of section 8 of the said Act 

(2) Amy tax already paid in respect of such show shall be refunded. 

(3) No exemption or refund of tax shall be granted by the Council, 
unless tbe proprietor produces written evidence of exemption or refand 
an respect of entertaiaments duty.” 





Published in the Gujarat Government Gasette, Part IV-C, dated 
March 19, 1970/Phalguna 28, 1891. Page 360 

OFFICE OF THE INSPECTOR GENERAL OF REGISTRATION. 

No. CH/MIk /1]/ADM-5/2284 86.— In exercise of the powers conferred 
by Section 6v of the Indian Registration Act, 1908 (XVI of 1908) in its 
application to the State of Gujarat and with the approval of the Govern- 
ment of Gujarat, the Inspector General of Registration of the State of . 
Gujarat hereby amends the Bombay Registration Rutes, 1946, as fol- 
lows, ramely :— l 

In the said rules, in Schedule A, under the heating “Rajkot Dis- 

trict” for the eniries relating to Morvi Sub distret the foNowing entries 


shall be substituted in the respective columns namely :— e 
Movi Malia-Miana Qn every Monday throughout the year. 
U. M. BHATT 


? 


Inspector General of Registration, 
Ahmedabad, 10th March 1970. Gujarat State, Ahmedabad. 


Ar eminent 
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Published in the Gujarat Government Gazette Part IV-A, dated 
Uctober 23, 1969/ Kartika 1, 1891, Page 999 
CIVIL SUPPLIES DEPARTMENT. 

No. GTA/54{A)/PDY/PRO/1469/632.—Sachivalaya, Ahmedabad -15, 
22nd October, 1969.—Io pursuance of Clause 2{m)’ of the Gujarat 
Paddy (Pr>curement) Order, 1969, of the Government of Gujarat bere- 
by authorises the Gujarat State Co-operative Marking Society Limited 
of his agents as Purchase Officer to perform the functions of the pur- 
chase officer for the purpose of the said clause. 

Published in the Gujarat Government Gariits, Part IV-B, 
No 42, dated October 23, 1969/Kartika i. 1891. 
EDUCATION AND LABOUR DEPARTMENT. 

No. GH-SH-859-AH R -1068/76286-(69) -M.—Sachivalaya, Ahmeda- 
bad-15, 9th October, 1969.—In exercise of the powers conferred by 
section 39 of the Gujarat Ancient Monuments and Archaeological Sites 
and Remains Act, 1965 (Guj. 25 of 1965) the Government of Gujarat 
hereby makes the following rules further to amend the Gujarat 
Ancient Monuments and Archaeological Sites and Remains Rules, 1987, 
namely :— 

1. These rules may be called the Gujarat Aacient Monuments 
and Archacological Sites and Remains (Amendment) Rules, 1969. 

2. Inthe Gujarat Ancient Monuments and Archaeological State 
and Remains Rules, 1967, in rules 31, in sub rule (b) for the word “‘four- 
teen” the word “‘fiftech’ shall be substituted. 

Printed at pages 1668 1669. 





LEGAL DEPARTMENT. 

No. GHK-90/CJE-1l65-4233-D —Sachivalaya, Ahmedabad, 7th 
October, 1969.—iIn exercise of the powers conferred by sectios 9 of the 
the Bombay Civil Jails Act, 1874 (Bom II of 1874), the Government of 
Gujarat hereby declares the establishment under said section 9 of the 
Civil Jail at Rajkot which is the seat of the District Court for the Dis- 
trict of Rajkot 

Printed at vage 1708. 


Published in the Gujarat Government Garetie, Part I-A, Central 
Section, Ext, No. 38,dated March 13, 1970/Phalguna 22, i891. 
PANCHAYALS AND HEALTH DEPARTMENT. 

No. KP/1864(A)/PRR. 12(7)70-JH —Sachivalaya, Ahmedabad-15, 
13th March 1970.—In exercise of the powers conferred by section 323 
of the Gujarat Panchayats Act, 1961 (Guj. VI of 1962), the Government 
of Gujarat hereby makes the following rules further to amend tbe 
Gujarat Gram and Nagar Panchayats (Procedure) Rules, 1963, 
namely :— 

H These rules may be called the Gujarat Gram and Nagar Pan- . 
chayats (Procedure) (Amendment) Rules, 1970. i 
i 2. Inthe Gujarat Gram and Nagar Panchayats (Procedure) Rules, 

1963, rule 57 shall be deleted. 








Published in the Maharashtra Government Gazatte, Part IV -B, No. 28, 
dated February 20, 1970/Ph a 1, 1891. 
REVENUE AND FORESTS DEPARTMENT. 
` Deptt. No. ICH. 1064/210060-M-(Spl )}—-Sachivalaya, Bombay-32 
20th, February, 1970.—Whereas, it is brought to the notice of the State 
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Government that in carrying ınto effect the prọvisions of the Mahara- 
shtra Agricultural Lands (Ceiling on Holdings) Act 1961 (Mih. XXVII 
of 1961) (hereinafter im this Order referred to as the ‘said Act”), diffi- 
culties have arisen 10 respect of certain Jands, which by Merger Agree- 
ments with the Rulers of the former Indian States were allotted as prt- 
vate property of those Rulers on the undertaking that the Rulers would 
pay sions of certain servants of the former Indian States, and for 
the like purposes ; 

And whereas, taking over such lands by the State Governnient. ag 
surplus land uoder the said Act would provide an excuse to the said 
Rulers for not carrying out that undertaking ; or. in certain cases, 
make it impracticable or impossible for the Ruler to carry out such 
undertaking. 

And whereas, the Government of Maharashtra considers als» that as 
long as the purpose of the undertaking exists, it would not be fair to 
take over those lands as surplus lands ; 

And whereas, in consequence of the above a difficulty has arigen for 
the proper ascertainment of the ceiling area, and other purposes of the 
said Act. 

Now, therefore, ia exercise of the powers conferred by section 49 of 
the said Act, the Government of Maharashtra hereby makes the follow- 
ing Order, namely :— 

Order 

1. This Order may be called the Maharashtra Agricultural Lands 

(Ceiling on Holdings) Removal of Difficulties Order, 1970 

2, Where during any Moar a under sections 17 to 21 (both inclu- 
sive) of the said Act, in reapect of land held. by any Ruler of a former 
Indian State it 18 found that under the agreement or contract entered 
into with the Government of India, the Ruler is holding any land as his 
private property, for discharging.a lability which would have, but for 
the agreement entered into with the Government of India, devloved 
upon the successor State Government. then such land shall, subject to 
the provisions hereinafter appearing, be. excluded for ascertaining the 
surplus land from the holding of such Kuler. 

3 The land excladed under clause 2 of this Order shail be deemed to 
be excluded land, and the Ruler shall be entitled‘ to retain possession of 
such excluded land, notwithstanding any thing contaiped in Chapters 
Il to 1V of the said Act. The restriction imposed on transfer of land 
under section 8 of that Act, shall. contigue.to aoply to; sach Land. 

4. As soon asthe liability referred to in clause 2 is discharged or 
ceases to exist in respect of any such ‘ excluded land’, such land shall, 
from the date of the discharge an cesser ot the labulty cease to be exclu- 
ded land ; and thereupon, the provisions of sub-section (2) of section 
4) of the said Act,shail apply as they apply.in relation to the land which 
has ceased to be exempted iland, 

5. When in any proceeding or inquiry, under the said Act, a ques- 
tion arises as to— 

(1) whether,any land is. excluded. land within the meaning of this 
Order; of 

eS i) whethes any land, has ceased to be excluded land ander para 
graph 4,— 
such question shal] be referred to the State Government.for decision : 
and the decision of the State Governmert shal: be final. 

6, This Order shall be deemed to have come into force on the 26{h » 

day of January 1962. 


Bieta rv 
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Published in the Maharashtra Government Garetis, Part iV B, 
No. 20, dated February 12, 1970/Magha 29, 1891. 
FINANCE DEPARTMENT. 

No. STA. 1067/3965 AHi —Sachivalaya, Bombay, Ist Feb:uary 
1970.—In vxercise of the powers conferred by section 41 of the Bombay 
Seles Tax Act, 1959 (Bom. LI of 1959), the Government of Mabarasntra 
hereby further amends with effect from the ist day of February 1970, 
Government Notifieation, Finanee Department, No. STA. 3059 (in}-Gl, 
dated the 28th December: 1959, as follows, namely :— 

In the Schedule appended to the said notification— 

(a) in entry | in column 2 — 

(1) for the words ‘‘of goods” the words *‘of any of the goods speci- 
fied in the Appendix hereto” shal} be substituted, 

(u} the following shall be added namely -— 

“AFPENDLA 

(1} Food-stuffs, 

(2) Spuits and wines, 

(3; Toulet requisites, 

(4) Medicines 

(5) Household requisites, 

(6) Stationery, 

(7) Cigarettes, 

(>) Haberdashery, 

(9) Sports requisites”, 

(11) in column 5, after the figures, letters and words ‘28th Decem- 
ber 1959” the words letters and figures ‘‘and notification No. STA 
1067/3965 XIII, dated the Ist February- 1970” shalt be added. 

(b) ın entries 2, 3, and 4, im column 2, for the words ‘‘of goods” 
the words and figures ‘of any of the goods specified in the Appendix 10 
column 2, entry | m the Schedule” snall be substituted ; 

(c) inentiy 3, after the words “Sale? the words and figures ‘‘of 


any of the goods specified in the Append. in colunm 2 of estry } in the 
Schedule” shall be inserted. 


Published in the Gujarat Government Gazteko Ext,, Part-LV-A, 
No. 18, dated Febru 26, 1970/Phaleuna 7, 1891 
PUBLIC WORKS DEPARTMENT 

No. G/J/92{A) IPA: 1684)/1452-M.—Saehivalaya, Ahmedabad-15, 
26th February 1970.—~In exereise of the powers conferred by clause (kk) 
of sub-section (1) of section 6 of the Indian Ports Act, 1908 (XV of 
1908), in its application to the State of Gujarat, the Government of 
Gujarat hereby makes the following reales, namely : — 

1. Short title and Commencement —(1) These rales may be called 
the Gujarat Ports (Licensing of Persons engaged ia Loading or 
Unloading Vessels) Rules, 1969. 

(2) They shall come into force om Ist Mareh 1970. 

2. Definsitons.—In these rales, -uniess ‘the eontext otherwise 
requires— 

fa) “licensing officer” means the Conservator of the Port or any 
other officer authorised by the State Government for the purpose of 
suing Kceree under these rules ; en 

(b) ‘the Act” means the Indian Potts Aet, 1908 (ip its application 
te the State of Gujarat) ; ee 

(e) “Form” means a Form appended to these rules ; 

2 words and expressions used but not defined in these roles shal} 
kave the meanings respectively assigned to them in the Act. 
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3. Licensing of persons engaged in loading or snloadsng steamers. — 
(1) No person shall engage himself in the work or business of loading or 
unloading steamers except under and in accordance with the terms and 
conditions of a licence issued by the Jicensing officer for such purpose: 

Provided that the provisioas of this sub-rule shallenot be deemed to 
have been contravened if a person having applied for a licence within 
thirty days of the commencement of these rules, carries on such work 
or business without a licence, till the licence is issued to him or the order 
refusing to grant licence is communicated to bim. 

(2) Any person desiring to obtain a licence for the purpose referred 
to in sub-rule (1) shall make an application to the licensing officer of the 
port where he intends to carry on the work or business of loading or 
unloading stearmrs. 

(3) Every application for a licence under sub rule (2) shall be made 
in writing in Form A and shall inter alia contain the particulars 
showing :— 

(i) the name and address of the applicant ; 

(ii) the profession of the applicant ; 

(in) the name of the port for which the licence is required ; , 

(iv) whether the applicant is conversant with the work of loading 
and unloading steamers and whether he has worked as stevedore at any. 

rt and if so when and for what period ; 

(v) the details of the licence, if the applicant holds or has held a 
licence for such work ; , 

(vi) the namber of vessels, inclading steamers, if any, loaded or 
unloaded, and the total cargo or particular kind of.cargo or other things 
loaded or unloaded, during each of the three years immediately procee- 
ding the date of the application ; 3 

(vit) the number and description of gears, equipments and other 
appliances required for the satisfactory performance of the loading and 
unloading work in the possession and whic: are under the contro! of the 
applicant ; 

(viii) the number of experienced foremen and tindels that the app- 
licant has on his permanent staff. l 

(4) If the applicant has worked as a stevedore the 
application shall be accompanied by documentary evidence indicating 
that the applicant bas satisfactory khowledge of the work of loading and 
unloading steamers and also by certificates in original by at least three 
steamship companies showing their willingness to entrust the work, 
loading or unloading their steamers to the applicant. 

4. Grant or refusal of iscence.—(1) On receipt of an application 
onder rule, 3 the licensing officer may, after giving to the applicant an 
opportunity of stating his case and after making such inquiry as he 
deems fit, grant the licence applicd for or refuse to grant it : ji 

Provided tbat no licence sl.al] be granted unless the applicant— 

(a) Proves to the satisfaction of the licensing officer— 

(i) That he bas in this possession or under his control ali the gears, 
equipment and appliances required for the satistactory performance of 
the work inading and unloading steamers, and produces appropriate test 
certificates in respeet of such gears equipment and appliances, 

(ii) that he has in his permanent employment experienced for man 
and tindels required for pur pose ; ; 

(b) undertakes to mamtain such minimum of the said gears, equip- 
ments and apphances as may from time to time be determined by the 
licensing officer in satisfactory condition during the period the licence 
remains in force ; l 
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_{c) undertakes to employ proper and sufficient number of workers 
for slinging unslinging, sweeping clearing, seqing, ard suci: otler work ; 
(d) produces proof of his financial ubility, supported by a Bank 
guarantee to meet With the obligations of the workers employed bv him 
on account of wages and compensation, if any, payable under the Work 
men’s Compensation Act, 123. 

(2) The licence to be granted under subrule (1) shall bein 
Form B. 

(3) Notwithstanding anything contained in this Rule, the Licens- 
ing Officer may restrict the number of licences for all or any particelar 
commodity to be granted at a port in consultation with the Intermedi- 
ate Authonty appointed under sub-section (4) of scction 7 of the Act, 
who in considering the adequacy ot Licences will be guided by what is 
necessary or desirable in public interest. 

5. Period of licence and fes chargeable.—'1) Every licence granted 
under these rules shal! be valid for a period ending on the 31st Dace nber 
of the year-in which it is issued and may be renewed fur a period of one 
year at a time. ©, ., 

(2) An application for the renewal of a licence shall be made in 
the same manner as an application for a licence to the licensing officer 
before the 30th November ot the year in which is granted, unless it is 
granted on or after that date. A licensee as such should have handled 
not less than 10000 tonnes of cargo and worked three steamers in a year 
in order to qualify himself for renewal of his licence. 

(3) The holder of a licence may obtain from the licensing officer a 
duplicate of the licence granted to him but which is lost, destroyed or 
deteced. 

(4) The fees specified below shall be chargeable in respect of each 
licence, namely :— 

For the grant of licence Rs. 40. 

For renewal of licence Rs 2.. 

For issues of a duplicate licence Rs.'10. 

6. Licence not transferable —A licence granted under these rules 
shall not be transferable and shall be valid only for the port for which 
it bas been granted 

7. Suspenssion or cancellation of licence —lf the holder of a licence 
or his agent or servant or any other person acting on his behalf contra- 
venes any of the terms of conditions of the licence or if, in the opinion 
of the licensing officer, the holder of the liczace is not competent to per- 
form, or is otherwise guilty of any misconduct or unfair or irregular 
practice in the performance of, his duties as a licensee, the licensing offi- 
cer may, after giving the licensee an opportunity to render any explaaa- 
tion, by an order in writing, cancel the licence or suspend it for such 
period as he deems fit. 

8. Appeal —Any person aggrieved by any order of the licensing 
officer refusing to grant or renew a licence or cancelling or suspending a 
licence under the provisions of these rules may appeal to the Director of 
Ports, Gujarat State within thirty days of the date of the receipt of sush 
order by him. 

9. Inspection of gears atc. by licensing officer: —The licensing officer 
may inspect, or require the licensee to produce for inspection, any of the 
gears, equipments or appliances used by the licensee for the purpose of 
loading or unloading steamers in order to satisfy himself they are fit and 
sufficient for such purpose. 
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FORM A 
Form of Application for Obtaining stevedoring licence at Gujarat 
Minor Ports. 
To 
The Licensing Officer, ° 
Port. 
Sir 


I/We apply for grant, of a license for Loading or Unloading steamers 
at the Port of .....-...esees aeara The Requisite particulars for the purpose 
are given below. I/We undertake to pay the requisite licence fee on 
demand, Original letters from steamship companies who are willing to 
entrust the work to me/us and no objection certificate from the Police 
and Customs Departments are enclosed herewith. Original letter from 
CHE: daacescneueaahy sencvessaenenwenweeen Bank Ltd., showing the financial ability is 
also enclosed. i 

1. Name and full Address. 
2. Profession. 
3. Experience of loading and unloading of vessels (State 
whether such work has been done at any other port). 
4, Details of the existing licence held for such work. 
5. Details of vessels tonnage and cargo handled during 
the preceding three years. 
6. Details of gears, equipments and other appliances in 
possession of the applicant. 
7. Number of experienced Foremen and Tindels employed 
on permanent staff 
Name of the Steamship Companies who are willing to 
entrust the work. 
I/We also undertake to observe the Ruelis and conditions of the 
licence. 


g0 








Yours faithfully 
FORM B 
Government of Gujarat 
Office of the —— —— 
PORT O —— 
Licence to load or unload steamers at me ——-—=-— Pott (To be 





produced for inspection by the Port Officer or any Officer of the Port 
Department whenever demanded). 








No. = — Port. D ited — —— 19 : 

Period of validity : From——- —— — = —— — — —— —____ —___ __.. — 
upto and inclusive of———————— —— ——- —-—_- — ~ 
Sori . 

Messers 





isfare hereby licensed te load or uaload cargo from steamers in the port 
of—- ——--- —subject to the Gujarat Ports (Licensing of persons engaged 
in Loading or Unloading vessels) Rules, 1967, issued by the Goverameat * 
under Public Works Department Notification No.———-——- — 
-——Dated——-— - ————19 . l 

Licensing Officer. 


—~———-—P 
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Published in the Gujarat Government Gazette, Part IV-A, dated 
November 13, 1969/Kartika 22, 1891, Pagesa 1037-1056. 
CIVIL SUPPLIES DEPARTMENT, 

No. GTH/57(A)/ECA/4169'1)/A. —Sachivalaya, Abemdabad-15, 30th 
October, 19F9.—_Whergas the Government of Gujarat is of opinion that 
it is necessary and expedient so to do for mamtaming supplies oi 
Light Diese] Oil and for securing its equitable distribution and availa- 
bility at fair prices ; i 

Now, therefore, in exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955) read with the Order 
of the Government of India, Ministry of Commerece, No. 26 (ii) Com. 
(Gen)/66, dated the 18th June 1966, the Government of Gujarat hereby 
makes the following Order, namely :— 

1. Short title, Extent and Commencement.—({1) This Order may be 
called the Gujarat Light Diesel Oil (Distribution and Sale) Control 
Order, 1969. 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force on the Ist November, 1969. 

2. Defsastsons.—In this Order, unless the context otherwise re- 
quires— 

(1) ‘authorisation’’ means an authorisation in Form A or B issued 
under this Order : 

(2) ‘competent authority’ means the Director of Civil Supplies, 
the Director of Food or such other Officer as the State Government may, 
by general or special Order appoint to perform the functions of a com- 
petent authority under the provisions of this Order, whether generally or 
in any area of the Starte ; 

(9). “dealer” means a person carrying on the business of sellings 
Light Diese] Oil whether or not in conjuction with any other business and 
whether on his own account or in partnership with any other person 
and includes— 

(i) his representative or agent, and 

(i1) an oil company making whole sale supply from its storage or 
selling point ; 

(4) ‘Form’ means a form set forth in the Schedule appended to 
this Order ; 

(5) “month” means a month reckoned according to the British 
calendar ; 

(6) “retailer” means a dealer who holds a retailer's authorisation 
issued under this Order ; 

(7) “sale” in relation to light diesel oil includes supply or distribu- 
tion of light diesel oil and the words ‘‘sell’’ with ah its grammatical] 
variations and cognate expressions, shall be constructed accordingly ; 

(8) ‘‘wholesaler’’ means an oi] company dealing tm light diesel oil, 
an agent or distributor appointed by such company for selling light diesel 
oil or any other dealer who holds a wholesaler’s authorisation issued 
under this Order ; 

(9) “year” means & year reckoned according to the British 
callendar. 

e (3) Prohibstson of sale of light diesel otf by person other than whole- 
saler or retasler —No person shall sell or offer to sell light diesel oil unless 
he is a wholesaler or a retailer. 

4. Wholesaler to sell light diesel ot] only to retatler.—No wholesaler 
shall sell or offer to sell light diesel oil to a person other than a retailer 
‘and except under and in accordance with the conditions of an authoris- 
tion held by him under this Order 3 
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Provided that an oil company making wholesale supply may sell 
light diesel oil to its agent or distributor and such agent or distributor 
may sell light diese] oil to a wholesaler who is not an agent or distribu- 
tor of an oil company : s 

Provided further that a person who was a wholsaler within the 
meaning of the term as defined in this Order immediately before the date 
of the commencement of this Order, shall not be deemed to have con- 
travened this clause until the «xpiry of two monthe from such date, if 
he carries on business as a wholesaler without having obtained an autho- 
1igation but-has, before the expiry of the said period applied for obtain. 
ing such authorisation. 

5. Sale of light diesel ot] by retatler.—(1) No retailer shall sell light 
diesel oi] except— 

(a) to a person who is not a dealer, and 

(b) under and in accordarce with the conditions of an authorisa- 
tion held by bim under this Order. 

(2) No retailer shall sell to any person at any one time Light Die- 
sel Oil in excess of the limit fixed - 

(i) in the case of the city of Ahmedabad, by the Food Controller, 
Ahmedabad, and : ; 

(1i) in the case of any other area, by the Collector of the District 
concerned : 

Provided that where no such limit is fixed, the‘limit shall be one 
barrel of 200 litres. 

6. Prohibition of refusal to sell by wholesaler.—No retailer shall, with 
out sufficient cause, refuse to sellto any person light diesel oil equiva- 
lent to his demand, provided -such demand is within the limits specified 

, under sub-clause (2) of clause 5 

7. Prokibttion of refusal to sell by wholsaler.—No wholesaler shall 
refuse to sell light diesel oil without sufficient cause. 

Explanation.—For the purpose of this clause and clause 6 the possi- 
bility or expectation of obtaining a higher price for light diesel oil at a 
later date shall not be deemed to be a sufficient cause. 

- §. Issue of authorisateon.—-(1) An application shall be made to the 
competent authority for an authorisation — 

(a) as a wholesaler in Form ‘C’ accompanied by a fee of ten rupees 

and mi 

(b) as a retailer in Form ‘D’ accompanied by a fee of five rupees. 

(2) The competent authority may reject any application for an 
authorisation under this Order. 

(3) An authorieation issued under this clause shall be valid from 
the date of its issue upto the end of the year in which it is issued unless 
it is cancelled earlier under this Order : 

Provided that an authorisation issued after the 15th October of a 
year shall be valid upto the end of the 31st December of the next suc- 
ceeding year. - 

(4) Every authorisation granted under this Order may be renewed 
for a period of one year or, as the case may be, three years at a time if 
an application for the renewal thereof for a period of one year or, as the 
case may be, three years, is made in the Form, C or as the case may be, 

D, within a period of thirty days before the expiry of the period of its 
validity. . 

(5) Where the holder of an authorisation has made an application » 

for the renewal of his authorisation on or before the date prescilféd 


+ 
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therefore under sub clause (4), then for a period of two months from the 
date of the expiry of the period of the validity of the authorisation or 
until the authoris#tion is renewed or its renewal is refused, whichever 
event occurs earlier, the holder of the authorisation may continue to 
carry on business as a dealer, as if the period of the authorisation held 
by him had been extended upto the expiry of the said period of two 
months, or as the case may be, upto the date of the renewal or refusal of 
renewal of the authorisation. 

(6) (a) Every application for renewal of wholesaler’s authorisation 
shall be accompanied by a fee of — 

(i) twelve rupees where such application is for a period of three 
years and 

(ii) four rupees where such application is for a period of one year. 

(b) Every application for renewal of relailer’s authorisation shall be 
accompanied by a fee of — 

(1) six rupees where guch application is for a period of three years 
and 

(ii) two rupees where such application is for a period of one year. 

(c) The provisions of this clause shall apply mutatis mutandis to the 
application for renewal made under this sub clause. 

9. Depos of secursiy.—(1) Every dealer applying for an authori- 
sation.shall, before an authorisation is issued to him, deposit with the 
competent authority five hundred rupees, if he is a wholesaler and one 
hundred rupees, if he is a retailer, in cash or in the form of 12 years’ 
National Defence Certificates, 10 years Defence Deposit Certificates, JO 
years National Savings Certificates, Government scrips of loans issued 
by the Government of India or any State Government or scrips of loans 
issued by any. local.authority, by way of security for the due performance 
of the conditions subject to which the authorisation is granted te him: 

Provided that where any dealer has deposited any amount by way 
of security under the provisions of clause 6 of the Gujara. Foodgrains 
Dealers’ Licensing Order, 1964 or of clause 6A of the Gujarat Ground- 
nut Dealers Licensing Order, 1966, or of clause 6B of the Gujarat Sugar ` 
and Khandasari Dealers Licencing Order, 1963 or of clause 8A of the 
Gujarat Kerosene (Distribution and Sale) Control Order, 1966 or of 
clause 6 of the Gujarat Hydrogenated Vegetable Oils Dealers Licensing 
Order, 1909 and such amount has not been forfeited to the Government 
under any of these Orders such amount of deposit shall, for the purposes 
of sub clauses (1) and (3) of clause 14, be deemed to be the amount of 
security deposited also under this order : 

Provided further that— 

(i) where the amount of security deposited by the dealer under any 
of the aforesaid Orders is equal to or more than the amount required to 
be deposited under this clause, he shall not be required to deposit any 
additional amount under this clause ; and 

(ii) where the amount of security deposited by the dealer under any 
of the aforesaid orders is less than the amount of security required to be 
deposited under this clause, he shall be required to deposit the amount 
of security by which the amount of security deposited is less then the 
amount of security required to be deposited under this clause. 

10. Time and manner of sending monthly returns.—A person who 
holds an authorisation under this order shall notwithstanding anything 
contained in the terms and conditions of the authoresation{ submit to 
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the competent anthority concerned, a true statement showing the month- 
ly receipts and sales of light diesel oi] and the opening and closing stocks 
of light diesel oil for every month so as to reach theecumpetent authority 
within five days after the close of month. - 

11. Power to s3swe directions to persons holding authortsatson.—The 
State Government, the Director of Civil Supplies, the Director of Food, 
the Food Controller Ahmedabad City, the Collector of a District or any 
competent authority may, by general or special order, issue to any holder 
of an authorisation such directions regarding maintenance of stocks, 
storage, purchase, sale, disposal, delivery or distribution of light diesel 
oil, regarding the language in which the register, statement or cash 
memos mentioned in paragraphs 5, 7 and 8 of authorisations issued in 
Form A and B shall be written or regarding the maintence and anthen- 
tication of the register mentioned in paragraph 5 of such authorisation 
as it is or he, as the case may be, may deem fit. 

12. Issue of duplicate.—If the compentent authority is satisfied that 
an authorisation is lost, destroyed or otherwise rendered aseless it may, 
on payment of a fee of ten rupees issue a duplicate thereof. 

13. Cancellation or suspension of authorisation.—-(1) If the holder of 
an authorisation contravene any provisions of this Order ar any condi- 
tion specified in the authorisation, then, without prejudice to any other 
action that may be taken against him, his authorisation may be canceli- 
ed or suspended by order in writing by the competent authority after 
giving him a reasonable opportunity of being heared before such can- 
cellation or as the cese may be suspension. 

(2) The competent authority may at any time, for any other reason 
cancell or suspend any authorisation issued by it. 

(3) An authorisation cancelled or suspended under this c'ause 
shall be surrendered forthwith to the competent authority by the holder 
thereof, 

14. Forfeiture of securtty depostt.{1) Without prejudice to the 
provisions of clause 13, if the competent authority is satisfied that the 
holder of an authorisation bas contravened any of the conditions speci- 
fied ia the authorisation. it may, after giving him a reasonable opportu- 
nity of being heard before such forfeiture, by order forfeit, the whole 
or any part of the security deposited or deemed to be deposited by him 
under this Order: 

Provided that the amount so forfeited shall not exceed the amount 
of security required to be deposited by the dealer under sub-clause (1) 
of clause 9. ~ 

(2) A copy of tho order under sub-clause (1)shall be sent to the 
holder of the authorisation concerned. 

(3) The holder of an authorisation shall, if the amount of security at 
any time falls short of the amount required to be deposited under clause 
9, forthwith deposit further security to make up that famount on being 
required by the competent authority to do so. 

(4) Upon due compliance by the holder of an authorisation with all 
obligations under the authorisation or on cancellation of the authorisa- 
tion the amount of security or such part thereof which is not forfeited 
as aforesaid shall be returned to the holder of the authorisation after 
the termination of the authorisation. 

14. Power of eniry, search, seizure, ec —Any Civil Supply Officer. 
not below the rank of a Supply Inspector or any Revenue Officer not 
below the rank of an Aval Karku or any Police Officer not below the 
rank of a Head Constable and any ether person authorised by the State 
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Govern ent in this behalf may, with a view to securing compliance with 
the provisions of this Order or to satisfying himself that the provisions- 
of this Order have been complied. with, 

(a) require the owner, occupier or any other person in charge of any 
place, premises, wehicle or vessel in which he has reason to believe that 
a contravention of the previsions of this Order or of the condition of 
any authorisation issued thereunder bas been is being or is about to be 
committed, to produce any book, accounts or other do-uments pertain 
ing to the stock, or transactions relating to the stock of light diesel oil, 

(b) ask of any person all necessary questions. 

(c) inspect and take or cause to be taken, extracts of copies from 
the books, accounts or other documents which are produced before him, 

(d) enter and search, witb such assistance as he thinks fit, auy place 
premises, vehicle or vessel in which he has reason to believe that a con- 
travention of the provisions of this Order has been, is being or is about 
to be committed, 

(e) take, or cause to be taken, the wright or measure of all or any 
of the stocks of light diesel oil found in any place. 

(f) direct by an order in writing any person who owns, or is in 
possession of, any stock of light diesel oil in respect of which he has 
reason to suspect that a contravention of any of the provisions of this 
Order has been, is being or is about to be committed, not to remove or 
dispose of in any manner such stock of light diesel oil without further 
directions from the officer making such order, 

(g) seize and remove or cause to be seized or removed any stock of 
light diesel oil in respect of which a contraventioa of the provisions of 
this Order has been committed, ee with any container or recept- 
acle of such articles | 

Provided that in exercising the powers of entry and search under 
this clause due regard shall be paid by such officers or persons to the 
social and religious customs of the occupants of tne place, premises, 
vehicle or vessel, as the case may be : 

Provided further that if any such place or premises be found locked 
or unoccupied or unattended by or on behalf of the owner or occupier. 
the same may, inthe presence of two witnesses, be broken open and 
entered into for all or of the purposes aforesaid. 

16. Forfeiture of light diesel o%.—Any court trying a eontravention 
of any of the provisions of this Order may direct that light diesel oil in 
respect of which the court is satisfied that this Order has been contra- 
vened shall be forfeited to Government. 

17. Appeal.—(1) Any persons aggrieved by an order of the com- 
petent authority rejecting his application for an authorisation under 
sub clause (2) of clause 8 or refusing renewal of his authorisation under 
sub clause (5) of clanse 8 or cancelling or suspending his authorisation 
under sub-clause (1) or (2) of clause 13 or forfeiting his security deposit 
under sub-clause (1) of clause 14 may within 380 days of the date of 
receipt by him of such order, appeal to the appellate authority : 

ô Provided that the appellate authority may admit an appeal prefe- 
rred after the expiry of the said period of 30 days, if the appelant 
satisfies it that he had sufficient cause for not preferring the appeal 
within such period. 

(2) The appellate authority may pass such order on the appeal as 
dt deems just and ‘proper : 

Provided that no such order shall be passed unless the appellant 
has been given reasonable opportunity of being heard. 
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(8) Pending disposal of an appeal, the appellate authority may, 
direct that the order refusing to renew an authorisation or cancelling 
or suspending the authorisation shall not take effect bane the appeal 
is decided: 

(4) For the purpose of this clause and clause 18— 

(a) in the City of Ahmedabad, the Food Controller, Ahmedabad 
shall be the appellate authority if the competent authority which passed 
the order was lower in rank tban that of a Collector or the Food Cons 
troller, Ahmedabad. 

(b) ın any area outside the City of Ahmedabad the Collector shall 
be the appellate authority if the competent authority which passed the 
order was lower in rank than that of a Collector, and 

(c) the State Government shall be appellate authority in a case ne’ 
falling under item (a) or (b). 

18. Kevtston —(1) The State Government may call for and exams 
ine the record of proceedings of any competent authority or appellate 
authority not being the State Government for the purpose of satisfying 
itself as to the legality or propriety of any order passed in such procee- 
dings or as to the regularity of such proceedings and pass such order 
thereon as it deems fit : 

Provided that not order shall be passed under this clause unless the 
person who is likely to be affected thereby has been given a reasonable 
OPT Pe. of being heard. 

(2) Pending disposal of the revision proceedings under this clause 
the State Government may direct that the order refusing to renew an 
authorisation or cancelling or suspending an authorisation shall not 
take effect until an order is passed under sub-clause (1). 

19. Reasons may not be disclosed in public interest.—Nothing in the 
foregoing provisions shall be deemed to require the competent autho- 
rity cr as the case may be, the appellate authority to communicate the 
reasons for rejecting any application for an authorisation or for renewal 
of authorisation or cancelling or suspending an authorisation granted 
under this Order, if it is satjsfied that ıt would not be in the public int- 
erest so to do. 

20. Power of the Stats Government to supend all or any of the provi- 
stons.— Notwithstanding anything contained in the foregoing provisions 
of this Order, the State Govrenment may from time to time by notific- 
ation in of Official Gazette, suspend, for sach period as may be specified 
in such notification, application of all or any of the provisions of thie 
Order in the whole State or any part thereof. 

SCHEDULE 
FORM “A” 
(Ses ‘Clause 2(i) ) 

Authorisation for selling light diesel oul as a wholesaler under the 
Gujarat light diesel oil (distribution and sale) control order, 1969. 

Wholesaler’s Authorisation No. 

1. Subject to the provisions of the Gujarat Light Diesel Ou (Distri- 
bution and Sale) Control heath 1969 and to the terms and conditions of 
this authorisation Shri M/s... ATN 
Resident ofari i tenecuenervanceunwicnanesssavewesene „is/are hereby authorised to 
carry on the business of selling light diesel ol as a wholesaler until the 
31st December, 19 (hereinafter referred to as the helder of authorisa- 
tion). 

2. The holder of authorisation shall carry on the aforesaid business 
at the following place or places only:— 
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8. The holder shall not stock or store light diesel oil for the purpose 
of the aforesaid business except in the place or places mentioned below:— 
4, The holder shall not sell light diesel oil to any person except io 
accordance with tHe provisions of the Gujarat Light Diesel Oif (Distribu- 
tion and Sale) Control Order, 1969, and slall dot contravene any of the 
provisions of the s3id Order. 
_ 5. Tbe holder shal maintain a register of daily accounts correctly 
showing therein:— 

(a) the opening stock of light diesel oil on each day. 

(b) the quantity of light diesel oil received during the day, and the 
sources from which it is received, 

(c) the quantity of light diesel oi! sold during the day, and 

(d) the closing stock of light diesel oil at the end of the day. 

6 On each day the holder shal? write tp and complete his accounts 
of the transactions of the day. 

7. The holder shall submit to the competent authority a true state- 
ment showing the monthly receipts and sales of light diese] oil and the 
opening and closing stocks of light dfesel oil for every month so as to 
reach the competent authority within five days after the close of the 
month. 

8. -The holder shall give to every retailer a duly authenticated 
Memo showing therein the full name and address of such retailer, the 
quantity of ight diesel oil sold, the price charged for the same, and the 
cash if any, received from him and the holder shal! retain a copy of such 
memo with himself and shall produce the same for inspection when requi- 
red by the competent authority or any other officer authorised to inspect 
the same. = 


9. The holder shal] exhibit prominently at the premises where he , 


carries on-business, a board bearing the price or rates of light diesel oil. 

10. The holder shall prominently display this authorisation’at his 
place of business. - 

11. The holder shall give all facilities at all reasonable times to any 
authorised ofħcer of Government for the inspection of bis stock and books 
of accounts relating to light diesel oil transactions, ` 

12. This authorisation is liable to be cancelled in the event ofa 
contravention of any of rhe aforesaid orders or any condition mentined 
in this authorisation or jor any other sufficient reasons as provided in the 
Gujarat ge Diesel Oil (Distribution and Sale) Control Order, 1969. 


t3. This authorisation expires on........ desia 
Date: 
Place: 
Competent Authority. 
FORM ‘B’ 
(See Clause 2(1) 


Authorisation for selling light diesel oi! as a Retailer under the 
Gujarat Light Diese] Oil (Distribution and Sale) Control Order, 1969. 
RETAILER’S AUTHORISATION OF 196 . 
1. Subject to the provisions of the Gujarat Light Diesel Oil (Distri- 
bution and Sale) Control Order, 1969 and to the terms and conditions of 
the authorisation Shri M/s. .......... cesses se eseseecen eee venves EEE P ERA AE 
resident Of ..... . sssssessesnesnsses 2reesee IBALO. sesceceeeee oe oo hereby autho- 
rised to carry on the business of selling light diesel oil as a retailer until 
the 8Ist December, 19 . (hereinafter referred to as the holder of autho- 
risation). s 


+ 


"t 
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2. The holder shal] carry on the aforesaid business only at the ’ 
following place or places: 

3. e holder shall not stock or store light diesel oil for the purpose 
of the aforesaid basiness except in the place’ mentioned below: — 

4. The holder shall not sell light diesel oil to any person except in 
accordance with the provisions of the Gujarat Light Diesel Oul (Distribu- 
tion and Sale) Control Order, 1999, shall not contravene any of the pro- 
visions of the said Order. 

5. The holder shall maintain a register of daily accounts correctly 
showing therein:— 

Ta the opening stock of light diesel oil on each day; 

b) the quantity of light diesel oil received during the day, and the 
source from which it is received; 

(c) the quantity of light diesel oil sold during the day, and 

(d) the closing stock of light diesel oil at the end of the day, 

6. On each day the holder shall write up and corpete his accounts 
of the transactions of the day. 

7. The holder shall anii to the competent authority a true state- 
ment showing the monthly receipts and sales of light diesel oil and the 
opening and closing stocks of light diesel oil for every month so as to 
reach the competent, authority within five days after the close of the 
month. 

8. Tbe holder shall give to every purchaser a duly authenticated 
Memo showing therein the full name and address of the urcphaser, the 
quantity of light diesel oil sold and price charged for tae same, and the 
cash, if any received from him, and the holder shall retain a copy of 
such memo with himself, and shall produce the same for inspection when 
required by the competent authority or any other officer authorised to 

tbe same. 

9. The holder shall exhibit prominently at the premises where he 
carries on business a board bearing the price or rates of light diesel 


il, 

10. The holder shall prominently display this authorisation at his 
place of busineas. 

11 The ho‘der shall give all facilities at all reasonable times to any 
authorised officer of Government for the inspection of his stock and 
books of accounts relating to light diesel oil transctions. 

12. This authorisation is liable to be cancelled in the event of con- 
travention of any of the aforesaid orders or of any conditions mentioned 
in this outhorisation or for any other sufficient reasons as provided in 
the Gujarat Light Diesel Oil (Distribution and Sale) Control Order, 
1969. 

19. This authorisation expires on s.s.s... 

Date . 


Place : 
Competent Authority 


FORM ‘C 
( See Clause 8 ) 

From of application for the grant/renewal of a twholer's {authorisation 
under the Gujarat Light Diesel OÑ (Distribution and Sals) Control Order, 
1969. 

* * * 


[For Form see pages 1050 to 1053 Editor. } 
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FORM ‘D’ 
( See clause 8 ) 

Form of application for the grant/renewal of a retailer's authorisation 
under the Gujarat Light Diesel Osl *(Lisiribuiion and Sale) Control Order, 
1969. 

è * + 


[For Form D see pages 1053 to 1056, Editor | 





Published in the Gwjarat Govt. Gazstie, Part IV A, No. 15, dated 
April 9, 1970/Chaitra 19, 1892. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 

No. GKH/72/FER-5470/53996-V.—Sachivalaya, o«hmedabad-15, 
Bist March 1y7U.—In exercise of the powers conferred by clause 9/1) of 
the Fertilisers (Conttol) Amendment Order 1969 and in partial modi- 
fication of the Government notification Agriculture and Lands Depart- 
ment No FER-2169/B, dated 12th January 1961, the Government of 
' Gujarat hereby diects that the Grace period for renewal of certificate 
of Registration shall be one month from the date of the expiry of the 
certificate of Registration. 

* printed at page 444. 

No GG/1791/SB.IT/CDM. 5967/1835-II.—Sachivalaya; ahmedabad- 
15,18th March, 1970.—In exercise of the powers conferred by sub-section 
(1) of section 4 of the Civil Defence Act, 1968. (27 of 1968), the Gove- 
rmment of Gujarat hereby appoints the Commissioner of Police. Ahme- 
dabad, and all the District Megistrates as contiollers to command the 
Civil Defence Corps within the area of their respective jurisdiction. 

No. G/G/1792/SB./II CDM/5967/1835-III —Sachivalaya, Ahmeda- 
bad-15, 18th March, 970.—In exercise of the powers conferred by cla- 
use (a) of Section 17 of the Civil Defence Act, 1968. (27 of 1968), the 
Government of Gujarat hereby directs that the powers exercisable b 
it under section 5 of the said Act shall be exercised also by the Control]. 
ers of Civil Defence. 


Published in the Gujarat Govt. Gazette, Part IV-A, No, 14 dated 
April 2, 1970/Chaitra 12, 1892 
INDUSTRIES, MINES AND POWER DEPARTMENT 

No. GU/182/MCR-2170(48) 1532/CHH.—Sachivalaya, Ahmedabad- 
15, 25 March 1970.—In exercise of the powers conferred by section 25 
of the Mines and Minerals (Regniation and Development) Act 1957 
(67 of 1957), the Government of Gujarat hereby specifies the following 
officers for the purposes of the said sectien 25, namely:-- 

(1) Director of Geology and Mining. 

(2) Deputy Director of Geology and Mining. 

(3) Assistant Director of Geology & Mining. 

(4) Assistant Geologists. 

(5) Collectors. 

(6) Deputy Collectors. 

(7) Mamlatdars. 
ə (8) Competent Officers appointed under the Gujarat Minor Mineral 
Rales 1966. 

(9) Divisional Forest Officers. 


CIVIL SUPPLIES DEPARTMENT 
e No. GTH/10(A) ECA 1970/A.—Sachivalaya, Ahmedabad-15 20th 
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March 1970 —In pursuance of paragraph (a) of sub-clause (2) of clause 
5 of the Gujarat Groundnut Oil (Procurement) Order,-1970 the Gov- 
ernment*eof Gujarat hereby authorises the Mamlatgar, Veraval, in res- 
pect oi the area within his jurisdiction for the purposes of the said 
paragraph (a). 


Published in the Maharashira Govt. Gazstie, Part IV-B, dated 
Airil 23, 1970/ Vaisakha 3, 1892, 
GENERAL ADMINISTRATION DEPARTMENT 

Deptt. No. CNS 1769-H.—Saclivalaya. Bombay 32: BR, dated 
the btth March 1970/ Chaitra 9, Saka 1892 —In exercise of the powers 
conferred by section 6 of the Bombay Local Authorities Census Expen- 
ses Contiibution Act, 1950 (Bom. XXIII of 1950), the Government of 
Maharashtra herebv makes following rules, namely :— 

1 Short istle, extent and application —{1) These rules may be called 
the Maharashtra Local Authorities Census Expenses Contribution Rules, 
1970. 

(2) They extend to the whole of the State of Maharashtra. 

(8) They shall apply to the Population Cen3us of 1971. 

2. Defsntitons.—In these rules, unless the context otherwise req- 
uires.— 

(a) “Municipal Corporation” means a corporation constitated under 

the Bombay Municipal Corporation Act (Bom. III of 1888), Bombay 
' Provincial Municipal Corporation Act,’ 1949 (Bom. LIX of 1949), or the 
City of Nagpur Corporation Act, 1948 (M P II of 1958). 

(b) “Zilla Parishad” means” a Zilla Parishad constituted under the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V 
of 1962); 

(c) “Municipal Council” means a Municipal Council constituted 
under the Maharashtra Municipalities Act, 1965. (Mah. XE. of 1965). 

3. Portion of expenses to be charged to Municipal Corporations and 
Municipal Counctis.— [he portion of expenses which shall be charged to 
tbe funds of a Municipal Corporation or Municipal Council shall be one 
balí of the total expenses incurred, whether before or aftér the coming 
into force of these rules, in connection with the taking of the Censas in 
all its stages within the limits of the Municipal Corporation or, as the 
case may be, the Municipal Council. 

4:' Portion of expenses to be charged to Zila Parsshads.-The portion 
of expenses which shall be charged to the . funds of a Zila Parishad shall 
be a sum calculated at the rate of Rs, 250 for each taluka or part there- 
of comprised within the limits of the area of the Zilla Parished in con- 

‘ ‘nection with taking of the Census inallits stages within the limits of 
such taluka or part thereof. 

'':5. Repeal+—The Bombay Local Authorities Census Expenses Con- 
tribution Rules, 1960, are hereby repealed except as regards things done 
or omitted to be done. 


Published in the Gujarat Govt. Gazette, Part IV-A, dated April 23, 1970 
' Vaisakha 3, 1892., -., 
PANEHAYATS AND HEALTH DEPARTMENT. 
‘No G-)878-(A). BDM-1069/2782, (i}}K.—Sachivalaya, Ahmedabad- 
15, Ist April,1970.- In exercise of the powers conferred by sub-section 
(1) of section 4 of the Registration of- and Deaths act, 1969 (18 


of 1969); the Government of Gujarat- hereby appoints the Diréctor’ of 
D H aooo ae te ate , 
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Health and Medical Services, Government of Gujarat as the Chief Regis- 
trar for the State of Gujarat. 

No GP- 1881 /( A /BDM/1069/2782 (ii)- K.—Sachivalaya, Ahmedabad 
14, Ist April 1970.—In exercise of the powers conferred by section (2) of 
section 4 of the Registration of Births and Deaths Act, 1969 (18 of 
1969), the Government of Gujarat hereby appoints the Officer incharge, 
Statistica] Organisation in the office of Director of Health and Medical 
Services, Government of Gujarat to be the Deputy Chief Registrar for 
the purpose of the said sub-scction (2) 

No. GP-1879-(A)-BDM- 1069-2782(iii) K.-Sachivalaya, Ahmedabad 15, 
1st April, 1970.—In exercise of the powers conferred by section 5 of the 
Registration of Births and Deaths A: t, 1969 (18 of 1969), the Govern- 
ment of Gujarat hereby directs that there a be two different registra- 
tion divisions for the State of Gujarat to be known as Urban Division 
and Rural Division for the purpose of said section. 

No GP-18t2-(A)-BDM- 1069/2782 1v-K.—* achivalaya, Abmedabad- 
15, Ist Apri], 1970-—.In exercise of the powers conferred by sub section- 
(1) of section 6 of the Registration of Births and Deaths Act, 1969 (I8 
of 1269), the Government of Gujarat hereby appoints each District 
Health Officer of the District to be a District Registrar for respective 
Revenue District for the purposes of tle said Section 6, 
No GP-18e3-(A) BDM. 1u69/2782 (v)-K.—Sacbivalaya, Ahmedabad- 
15, ist April, 1970.—fp exercise of the powers conferred by sub section 
(1) of section 7 of of the Registration of Births and Deaths Act, 1969 
(18 of 19¢9), the Government of Gujarat hereby appoints the following 
officers to be Registrars for local area specified in the Schedule appended 
hereto jor the purposes of said section 7. 
SCHEDULE 
1. Each Talati-cum-village Panchayat Secretary of the Gram 
‘Panchayat for the local area comprising the area within the jurisdiction 
_of the respective Gram Panchayat. 

2. Each Secretary of the Nagar Panchayat for the local area com- 
prising the area within the jurisdiction of the respective Nagar Pancha- 

yat. - 

3. Each Forester or Forest Ranger for the local area comprising 
the forest area within his jurisdiction. 

4. Each Chief Officer or the Health Officer of the Municipality or 
Municipal Corporation for the local area comprising the area within the 

` jurisdiction of the respective Municipality or Municipal Corporation. 

No. GP-1884-(A)-BDM-1069/2 ,82-K.—Sachivalaya, Ahmedabad- 
15, Ist April, 1b70.—In exercise of the powers conferred by sub-section 
(2) of section 18 of the Registration of Births and Deaths Act, 1969 (18 

_ of 1969) the Government of Gujarat hereby authorises the Mamlatdars 
and Mahalkaries to be the officers before whom affidavits should be 
madc for the purpose of the said sub-section (2). 





Published in the Maharashiva Govt. Gazette Part-IV-B, dated April 16, 
1970. 
LAW AND JUDICIARY DEPARTMENT 

No. CCS. 2768)/5528-H.—Sachivalaya, Bombay-32, 16th March 1970— 

In exercise of the powers cnniferred by sub-section (2) of section 1 of the 
Suits Valuation and Bombay Court-fees (Amendment) and Bombay 
City Civil Court Decrees and Orders (Validating) Act, 1969 (Mah. IX 
of 1970), the Government of Maharashtra hereby appoints the 16th day 

of March 1970 to be the date on which the said Act shall come into force. 





di 
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Published in the Makarashira Govt. Gazette, Part IV-B, dated 
February 5, 1970/Magha 16, 1891. 
R REVENUE AND FORESTS DEPARTMENT 

Deptt. No. MFP. 2169/40755-U Sr. No. 99 —Sathivalaya, Bombay, 
29th January, 1970.—In pursuance of the provisions of sub-section (2) of 
section 3 of the Maharashtra Minor Forest Produce (Regulation of 
Trade) Act, 1969 (Mah. LVII of 1969), the Government of Maharashtra 
hereby empowers all Forest Officer not below the rank of a Range Forest 
Officer for the purposes of the said sub-section (2). 

Deptt. No. MFP. 2169/40755-U. Sr. No. 100.—-Sachivalaya, Bombay, 
29th January 1970 —In pursuance of the provisions of clause (b) of sub- 
section 5 of the Maharashtra Minor Forest Produce (Regulation of 
Trade) Act, 1969 (Mah. LVII of 1969), the Government of Maharashtra 
hereby authorises all Divisional Forest Officers for the purposes of the 
said clause (b). 

Deptt. No. MFP. 2169/40755-U.Sr. No.101.—Sachivalaya, Bombay, 
29th January 1970.—In exercise of the powers conferred by section 13 of 
the Maharashtra Minor Forest Produce (Regulation of Trade) Act, 196? 
(Mah. LVII of 1969), the Government of Maharashtra hereby delegates 
its powers and functions specified in column 1 of the Schedule appended 
hereto to the officers respectively specified against them in column 2 of 
that Schedule, subject to the conditions and restrictions respectively 
specified against them in column 8 thereof. 

SCHEDULE 


Powers and Functions Officers Conditions and Restrictions 
1 2 3 

Power to appoint agents All Divisional Previous approval of the 

under , sub-section (1) of Forest Officers. Conservator of Forests of the 

section 4. Circle having jurisdiction 
over the unit for which the 
agent is to be appointed, 
shall be obtained betore exer- 
cising the power. 

Function of publishing the The Conser- T 

prices of minor forest vator of Forests. 

produce in the otber Tendu Leaves 

prescribed manner under Curcle, Nagpur 


section 7. 

Power to direct setting All Divisional 
up of depots in units Forest Officers, 
under section 8. 


Deptt. No. MFP, 2169/40755-U.Sr. No. 98.—Sachivalaya, Bombay, 
29th January 1970.—In pursuance of the provisions of sub-section (1) 
of section 14 of the Maharashtra Miaor ForestProduce (Regulation of 
Trade) Act 1969 (Mah. LVIT of, 1969). the Government of Maharashtra 
hereby authorises all Forest Officers for the purposes of the said sub- 
_ section (1). 





Published in the Maharastra Government Gareite, Part IV B, 
dated January 29,°1970/Magha 9, 1891. 
AGRICULTLU RE AND CO-OPERATION DEPARTMENT 
No. ADR. 1(69/11161-C-1. Sr. No. 74.—Sechivalaya Annexes 
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Bombay-32, 13th January 1970.—In exereise of the powers conferred by 

sub-section:(1) of section 51 of the Maharashtra (Vidarbha Ragton) Agri- 

cultura) Debtors Rekef Act, 1969 (Mab. XXII of 1969), and of #i] other 
powers enabling it in that behalf ; the Government of Maharashtra here- 
by makes the following rules, the same having been published as required 
by sub-section (2) of the said section 51, namely :— 

1. Shori title and commenent.—(1) These rules may be called the 
cee {Vidarbha Region) Agricultural Debtore Relief Fules, 

(2) They shall come into force on the 13th January 1970. 

2. Defintitons.—In these rules, unless the context requires other- 
wise— 

(i) “Act” means the Maharashtra (Vidarbha Region) Agricultural 
Debtors Relief Act, 1969; 

(1) “Form” means a form appended to these rules ; 

(i11) “Government” means the Goverament of Maharashtra ; 

(iv) “Section” means a section of the Act.; 

3. Financing of crops for other purposes —The other purposes for 
which loans may be advanced for the financing of crops within the 
meaning of clause (8) of section 2 shall be— 

(1) Labour charges ; 

" Transport charge ; 

ili) Purchase of fodder ; 

(iv) Intercultivating ; 

(v) Threshing ; 

(vi) Hire or purchase of plough, cattle and agricultural implements; 

(v4) Maintenance of the debtor and his Jepéndents and of his cattle 
and repairs to agricultural implements ; , 

(viii) Current expeases of running agricultural machinery, e, g: G 
pumps or engines, including, fuel charges ; and 

(ix) Such other purposes in respect of any particular area and in 
any particular year as may have been certified by the Government to be 
necessary for the purpose of raising of harvesting anv cro T in that year. 

4. Period of said of loans. —(1) The period of repayment of 
loans shal? be— 

(i) 15 months, in the case se loans advanced for the purposes fall- 
ing und-r clause, (iii) to (vii) and clause (1x) to (x1) of rale 3; hi ii) 3 years 
in the case of loans advanced for purcnase of plough aal cattl-; 

(iii) 5 years, in the case of loans advanced for purchase of agricul- 
tural implements; and 

(iv) 15 years, in the cage of loans advance for any ether purpose, 

(2) Every sach period shall be counted ae the date on which the 
advance is given. . 

5. Applicatson under sub- section (1) of section 3 and. ‘sub-section (Z) of 
section 6.—Applications by, the debtor, or his cre litor, “ander sub-section 
(1) of section 3 shall-be in Forms Nos. t and 2 Tespectively, and applica- 
tion under sub «ection (1) of section 6 shall be in Formi Nò. 3. They 
shall be presented to the Court_dgring office hours by the applicarits 
personally or shall be sent by registered post addressed to the Court and 
shall be received by the Civil Judge or by such person as may be autho- 
rised by’him to receive them, ; 

8. Manner of giving notice by the Comet under sb ‘section (3. section 

6.—The notice to be given by the Court ander sub-section (:) ot- section 
6 to the creditor or creditors or the debtor, as the case may S shall be 
served by registered post acknowledgement due at the address of the 
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creditor or creditors or debtor, as the case may be, mentio- 
ned in the application and shall specific a minimum period of 15 clear 
days tq show cause why the settlement applied for should not be recor- 
ded and certified by the Court. The notice shall also call upon the 
creditor or debtor to produce documentary evidence with them in 
support of their say in the matter. 

7. Manner of publecaiton of general notice undar section 12.—The 
genera! notice under clause (b) of section 12 may be published by affix- 
ing copies of it. at the offices of the Court concerned, and of the Tahsil- 
dars of the talukas concerned. Such notice shall state, that the list of 
debtors, who have made applications for adjustment of debts or against 
whom applications have been made, will be available for inspection at 
all reasonable times of the Court. 

8. Form of statement undor section 12.—The statement which a 
debtor or a creditor is required to submit under section 12 shall be in 
Form No. 4 or 5 as the case may be. 

9. Form of award.—The award under sub-section (2) of section 28 
shall be in the Form No 6 

10. Applecatton under clause (I) of sub-section (3) of section 26,— 
Application under clause (1) of sub-section (3) of section 26 shall be in 
Form No. 7. 

11. Procedure when a debtor's property ss ordered to be sold sunder 
ssciton 29 or sub-section 380 of seclion 42.—{i) Every sale of property 
whether movable or immovable ordered under section 29 or sub-section 
(3) of section 42 shall be held by an officer of the Court in accordance 
with the procedure laid down for the sale of such property under the 
Code of Civil Procedure, 1908. 

(ui) A certificate in Form No. 8 shall be issued to the purchaser of 
property by the officer conducting the sale under this rule. 

14, jata of Cowri foes.—The court-fees payable under sub-section 
(1) of section 83 shall be recovered as arrears of land revenue. 

18. Procedure in Codes of Civsl Procedures, 1908 to be followed 
generally. —In respect of any matter for which no provision is made in 
the Act or these rules, the procedure laid down in the Code ot Civil 
Procedure, 1908 shall, 30 far as may be, be followed by the Court in the 
proceeaings before it. 

14. Form of Register of Debt Adjusiment Awards and Index.—The 
Register of Debt Adjnstment Award m the form of a file book with 
numbered butts, to be kept under section 36, shall be kept in Form 
No. 9 and an Index relating thereto shall be in Forms Nos. 10 and 11, 
and shall be maintained by all registration offices. 

15. Particulars of memorandum io ba sent to Sub-Regisirars under 

ssciton 37 — Particulars to be included in the memorandum to be sent by 
the Court to the Sub-Registrar or the Registrar, as the case may be, 
under section 37 shall be in Form No. 12 and shal! be endorsed on the 
oo copy of the award sent for registration under the said section 


16. Condstions subject to which euthorised persons may advance 
toans.—The authority under section 50 to any person to advance loans 
to debtors who are parties to kay procedings under the Act or in respect - 
of whose debts an adjustment, has bẹen made under the Act (hereinafter 
referred to in, this rule as the authorised person) shall‘be in Form No. 
13, It shall not be granted éxcept on the following ‘cdénditions :— 

(i) Purposes for which adcances may be made and the maximum limiis 
of such advances. —The authorised person shall not advance loans to any 


r 
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debtor except for the purpose of seasonal finance not exceeding the 
maximum limits varch. the Collector bas fixed in this behalf under 
rule 16. 

The authorised person shall not knowingly edvance any Joan to any 
debtor who had previously taken a loan from another authorised person 
unless such previous loan bas been fully paid or unless the authorised 
person agrees to discharge the liability of the debtor in respect of such 
previous loan. 

(ii) Assthorised person not to withhold permission for sale of crops or 
prides —The authorised person shall not unreasonably withhold per- 
mission required by a debtor under sub-section (1) of section 49 for sale 
of the standing crops or the produce of his land, and if the authorised 
person himself buys the crops or produce, he shall pay the debtor the 
price thereof at the market rate. 

(111) Duty of authorised person to maintain and furnish accounts.—The 
authorised person shall keep regularly in Form No. 14 a separate 
account of each Joan advanced to a debtor : 

Provided that, where the loans to any debtor are advanced on a 
current account, the authorised person may keep the account of all 
transactions relating to such loans. 

Explanation.—(a) For the purposes of this clause the term ‘‘current 
account” includes, in the case of banks, accounts relating to overdra fts, 
cash credits and pro-note accounts, which are maintained in the forms 
of current accounts. 

(b) The authorised person shall, within one month, after the expiry 
of every year, supply every debtor a full and correct statement of 
accounts signed by him or his agent. Buch statement of aecounts shall 
show all the transactions entered into during the year and the balance 
outstanding on account of each loan on such date as Government may 
prescribe either generelly or for a particular area and shall contain 
particulars as in Form No. 15: 

Provided that, where the loans are advanced ona current account, 
it shall be sufficient to furnish particulars of the balance due on the 
whole of such account on the prescribed date. In the case of banks, the 
requirements of this clause shall be deemed to have been complied with, 
if a full statement of accounts has been supplied to the debtor by means 
of a pass-book or otherwise from time to time throughout the year and 
intimation is given within one month after the expiry of the year of the 
amount of the balance remaining due on the prescribed date. 

(c) The statements of accounts shall be furnished to the debtors by 
registered post and an acknowledgement obtain thereof at the cost of 
the authorised person 

(iv) Rate and calculation of interest.—The authorised person shall not 
charge or recover interest at a rate higher than the rate notified by Go- 
vyernment under rule 18. 

(d) If any repayment is made in respect of a loan, interest on such 
loan shall be calculated upto the date of such repayment ; and if the 
* loan or any part thereof is outstanding interest shall thereafter be calcu- 
lated only on the balance of the principal still outstanding. 

(v) Inspection of accownts to be allowed.—The authorised person, an- 
less specially exempted by Government shall, allow such officer as may 
be appointed in this behalf by Government to inspect the account main- 
tained by him. 

"2 Penalty for non-compliance with conditions maniioned in this 

ment may in its diseretion cancel the authority granted by 
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it for breach of any of the foregoing conditions or for any other reason. 

27. Collector to fix maximum limits upto which advance may bs 
made,—The Collector shall, by notification in the Official Gazette, fix 
maximum limits upto which persons authorised under section 50 may ad- 
vance loans to debtors, who are parties to any proceedings under the Act 
or in respect of whose debts an adjustments has been made under the 
Act for seasonal finance once a year. Such limits shall come into force 
from the first day of the month next to that in which the notification 13 
published by the Collector, and shall remain in force, till the end of the 
month, in which a fresh notification is published by the Collector in the 
next year Such limits may be fixed separately for diffeernt crops and 
for different areas having regard to the seasons, nature and productivity 
of the crops 

18. Government to fix maximum raies of tnterest.—Government 
shall, from time to time, by notification in the Official Gazette, fix a rate 
of interest not exceeding 9 per cent per annum, at which loans for sea- 
sonal finance may be advanced by persons authorised under section 50, 

+ * F 4 


For Forms 1 to 13 see the Maharashira Government Geseke, Part 
IV-B, dated January 29, 1970, Pages 401 to 418. Editor.) 


Published in the Gujarat Government Garetie, Part IV-B, dated 
May 7, 1970/Vaisakha 17, 1892. 

PUBLIC WORKS DEPARTMENT 
No. GHJ/235/BRA-1868/M/7885-A.—Sachivalaya, Ahmedabad: 15, 
14th October 1989.—In exercise af the pawers conferred by sub-section 
(2) of section 6 of the Bombay Rents, Hotel and Lodging House Rates 
Control Act, 1947 (Bom. LVII of 1947) the Government of Gujarat 
hereby specifies that in the area of Rankuwa, village of Chikhli taluka 
of Bulsar District, the provisions of part II of the said Act shall, with 
effect from the date of publication ef this notification in the Official 

Gazette, apply to premises let for residence purpose. 





FINANCE DEPARTMENT 

No. (GHN-626) (A) GST. 1970/S. 1(3)-TH—Sachivalaya, Ahmeda- 
bad-15, 29th April, 1970.—In exercise of th powers eonferred by sub- 
section (3) of section 1 of the Gujarat Sales Tax Act, 1969 (Gu, 1 of 
1970), the Government of Gujarat hereby appoints the 6th May 1970 as 
the date on which the remaining provisions of the said Act shall come 
into force l 

*Printed at page- 965. 


Published in the Gujarat Government Gaz:He, Part IVA, dated 
J April 80, 1970/ Vaisakha IC, 1892. 
CIVIL SUPPLIES DEPARTMENT 
No. GTH-14/(A)KSN/1060/4860/(iii)/C.—Sachivalaya, Ahmedabad- 
15, 18th April, 1970.—In exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955) read with the Ordét 
of the Government of India, Ministry of Commerce No. 26 (11) Com. 
Genl-66, dated the 18th June 1966, the Government of Gujarat hereby 
amends the Gujarat Kerosone (Distribution and Sale) Control Order, 
1966 as follows, namely:— re S 
In the said Order,— 
(1) in clause 2, for sub-clause (64) the following shali be substitu- 
ted namely:— 
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‘(6A) “month” means a month reckoned according to the British 
Calendar; and the word ‘ monthly” sball be construed accordingly;’’; 

(2) in clause 4, in, sub-clause (2) for the words, figures and brackets 
“not exceeding 92 5 liters (5 tins) at any one time” the words, figures 
and brackets “not exceeding 185 litres (16 tins) at any one time” shall 
be substituted; 

(8) in clause 8B,— 

fa) for the word “fortnightly” the word “monthly” shall be substi- 
tuted; and 

fb) for the words “fortnight” occuring at two places the word 
“month” shall be substituted; 

(4) in clause 16, for the words, figures aud brackets ‘not exccedi 
92 5 litres (5 tins) at any one tıme” the words, figures and brackets” not 
exceeding 185 litres (1( tins) at any one time” shall be substituted; 

(5) after clause 16, the following clause shall be inserted, namely: — 

“17, Power of the State Government to suspend all'or any of the 
Provisions —notwithstanding anything contained in the foregoing pro- 
visions of this Order, the State Government may, from time to time, by 
notification in the Official Gazette, suspend, for such period as may be 
tpecified in such notification, application of all or any of the provisions 

F this Order in the whole State or any part thereof’’; 

(6) in form AA, in paragraph 7— 

(a) for the word ‘‘fortnightly”’ the word “monthly” shall be substi- 
tuted; 

(b) for the word “fortnight” occurring at two places, the word 
“month” sball be subststuted; 

(7) in form A. in paragraph 7— 

(a) for the word “fortnightly” the word “monthly” shall be substi 
tuted; 

(b) for the word ‘‘fortnight” occurring at two places, the word 
“month” shali be substituted; 

(8) in form B, in paragraph 5— 

(a) for the word ‘‘fortnightly” the word “monthly” shall be substi- 
tuted; 

(b) for the word “fortnight” occurring at two places, the word 
“month” shall be substituted. 

*Printed at pages 557-558. 

No. GTH 15/A(A)/K5N/1069/(iv)/C.—Sachivalaya, Ahmedabad-15, 
18th April, 1970.—In exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955) read with the Order 
of the Government of India, Ministry of Commerte No 26(11) Com-Genl- 
66, dated the 18th June, 1966, the Government of Gujarat hereby am- 
ends the Gujarat Keroseae ‘Declaration of Stock) Order, 1966, as fol- 
lows, namely :— 

In the said Order,— 

(1) in clause 8, for the figures, words and brackets ‘$2.5 litres 
e (5 tins)"occuring at two places the figures, words and brackets “185 
litres (10 tins)” shall be substituted ; 

(2) in clause 4, for the figures, words and brackets ‘92.5 litres (5 
tins)’ occurring at two places the figures, words and brackets ‘185 litres 
(10 tins)” shall be substituted. 
“Printed at page 559. 
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No. GTH/16/(A)KSN/1969/4806/(v)/C.—Sachivalaya, Ahmedabad-15, 
18th April 1970 —In exercise of the powers conferred by clause 17 of the 
Gujarat Kerosene (Distribation and sale) Control Order, 1968, the 
Government of Gujarat hereby suspends for the period commencing from 
18th April, 1970 and ending on the 31st December, 1970, application of 
sub-clause (2) of clause 5 of the said Order in the whole State. 

*Printed at page 560. 


Published in the Gujarat Government Gazette, Part IV-B, dated April 
30, 1970/Vaisakha Iv, 1892. 
REVENUE DEPARTMENT 

No. GHM/966M/GRT 1268/69725 Z.—Sachivalaya, Ahmedabad-15, 
18th April, 1: 70.—In exercise of the powers conferred by sub-section (2) 
of section 9 of the Bombay Revenue Tribunal Act, 1957 (Bom. XXXI 
of 1958), the Government of Gujarat hereby directs that the Gujarat 
Revenue Tribunal shall have jurisdiction to entertain and decide appeals 
from and revise decisions and orders of officers not below the rank of a 
Collector in cases arising under the provisions of sub-section (1) of sec- 
tion lvl of the Gujarat Panchayats Act, 1961, (Guj VI of 1962) and 
for that purpose amends the First Schedule to the Bombay Revenue 
Tribunal Act, 1957 as follows, namely :— 

In the said Schedule, after serial number 11 and the entries there 
against, the following serial number and entries there against in columns 
1 and 2 shall be inserted, namely :— 

Name of enactment Appellate or revisional jurisdiction against 
orders or decisions in cases arising under 
i the following provisions, 
2 
“12. The Gujarat Section 101,”, sub-section (1). 
Panchayats Act, 1961 


(Gu). VI of 1962.) 
REVENUE DEPARTMENT 

No. GHM 1459/(A)M/STP 1070/42833-H.—Sachivalaya, Ahmeda- 
bad, 20th April, 1971..—In exercise of the pewers conferred by clause (a) 
_ of section 9 of the Bombay Stamp Act, 1958 (Bom. LX of 1958) Govern. 
ment of Gujarat is pleased to reduce the rate of stamp duty from the 
rates prescribed under article 25(a) or (b) to the rate prescribed under 
article 13 of the Bombay Stamp Act, 1958, in respect of instruments of 
loans and advances without possession executed by the members of the 
Co-operative Housing Societies. 


Published in the Gujarat Government Gazette, Part III-C, dated April 
30, 1970/Vaisakha 10, 1892. 
BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 

No. CH. HC. C. 0205/61.—In exercise of the powers under Article 
227 of the Constitution of India, and with the oe approval of the 
Governor of Gujarat, the Honourable the Chief Justice and Judges are 
pleased to make the following amendments in the Ahmedabad City 
Civil Court Rules, 1961, published under High Court Notification No. 
C. 0205/61, dated the 4th November, 1961 :— 

Re-number Rule 7 as Rule 7(1) and add the following as Sub-rule 
(2) after the sald Rule 7(1) ; 

“(2) The Principal Judge may, with the previous permission of the 
High Court, alter the hours prescribed in sub-para (1) above, but so as 
-pot to reduce the total number of working hours in the week”’. 

i R. L. DAVE, . 

Ahmedabad, 22nd April, 1970. Additional Registrar. 
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No. CH/MIR/2/(A) ADM-5/3719-21.—In exercise of the powers con- 
ferrrd by Section 69 of the Indian Registration Act, 1908 (XVI of 1908) 
in its apphcatior to the State of Gujarat, and with the approval of the 
Government of Gujarat, the Inspector General of Registration of the 
State of Gujarat hereby amends the Bombay Registration Rules, 1946 
as follows, namely :— 

In the said rule, in schedule A under the heading “Baroda District” = 
for the entries relating to Naswadı Sub-District the following entries 
shall be substituted in the respective columns namely— 


Naswadi Naswadi On every Thursday in the months of Fe- 
bruary to June every year. 
U. M. BHATT, 
Ahmedabad, 20th April, 1970. Inspector General of Registra- 
tion, Gujarat State, Ahmeda- 
bad. ` 





Published in the Gujarat Government Gazeks, Part IV-A, dated May 
14, 1970/Vaisakha 24, 1892. 
FINANCE DEPARTMENT 

No. (GN-635)(A)CST-1070/S. 8(5)-(1)/TH.—Sachivalaya, Ahmeda- 
bad-15, dated the 29th April 1970.—In exercise of the powers conferred 
by sub-section (5) of section 8 of the Central Sales Tax Act, 1956 (LX- 
XIV of 1956) (hereinafter referred to as the ‘‘said Act”), the Govern- 
ment of Gujarat having been satisfied that it is necessary so to do in the 
public interest, hereby directs that in respect of elastic tapes, the tax 
payable under sub section (2) óf section 8 of the said Act by any dealer „ 
having his place of business in the State of Gujarat in respect of the 
sales by him from such oblace of business of the said goods in the course 
of inter State trade or commerce shall be calculated at three per cent of 
the sale price of the goods so sold 

No. (GN-¥36)(A)CSI-1370/S. 8(5)-(2) TH.—Sachivalaya, Ahmeda- 
bad-:5, dated the 29th April 1970.—In exercise of the powers conferred 
by sub-section (5) of section 8 of the Central Sales Tax Act, 1956 (LX- 
XIV of 1956) and in suparsession of the Government Notification, Fina- F 
nce Department No. GN-187 MVA 1065/1749-TH, dated the Sth April, 
1865, the Government of Gujarat hereby directs that where any of the 
classes of goods specified in the Schedule appended hereto are — 

(a) produced by a dealer as a producer certified for the purpose of 
entry 35 in Schedule I to the Gujarat Sales Tax Act, 1989, or . 
z (b) stocked by a dealer certified for the purpose of the said entry 

, OF : 
(c) purchased by a dealer from a producer or a dealer so certified, 
and such dealer has his place of business in the State of Gujarat, then im 
respect of any such goods no tax shall be payable under the said Act by 
such dealer in respect of the sale by him from such place of business of 
such goods in the course of of inter-State trade or commerce, 

SCHEDULE 5 
Classes of Goods 

1. Products of Village Industries as defined in the Khadi and Vil- 
lege Industries Commission Act, 1956. 

2. Silk Khadi and ready made garments and other articles prepar- 
ed from Khadi. 

3 Cotton, silk or woollen yarn handspun in India and articles 
knitted by hand from such yarn or from a mixture of any twooral ~ 
sugh yarns, aa 
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Explanation —For the purpose of this Schedule, Khadi means any 
cloth woven on handloom in India from ‘cotton, silk or woollen yarn 
handspun im India or from the mixture of any two or all such yarns; 
and ‘ Silk Kbadi” means cloth woven on handioom wh India from silk 
yarn handspun in India. 
No (GN-6Y7)}(A)CST-1070/S 8(5)-(3)-TH —Sachivalaya, Ahmeda- 
bad-15, dated the 23th Apirl 19.0 —In exercise of the powers conferred 
"- ‘by sub-section (5) of section Sof the Central Sales Tax Act, 1956 
(LX XIV of 1956) (hereinafter referred to as ‘‘the said Act’’ and in 
supersession of Government Notification, Finance De ent, No. 
STA.1262/316-9-K dated the 28th March, 1962, the vernment of 
Gujarat hereby directs that in respect of sales in the course of inter- 
State trade or commerce, of containers or packing materials made 
along with the sale of any exempted goods in the course of inter-State 
trade or commerce, the tax payable under the said Act by any dealer 
having his place of business inthe State of Gujarat in respect of the 
sale by him from such place of business of such containers and packing 
materials in the course of inter State trade or commerce shall be cal- 
culated at the rate of three. percent of the sale price of snch containers 
or packing materials, as the case may be, if the containers or packing 
materials are used as containers or packing materials of the said exem- 
pted goods. 

Explanation.—In this notification “exempted goods” means any 
of the goods other than those taxable goods which are deemed under 
clause (33) of section 2 of the Gujarat Sales Tax Act, 196 (Guj. 1 of 


1970). 


Published in the Maharashiva Govt. Gazette Part IV-B, dated May 
28, 1970. 
3 GENERAL ADMINISTRATION DEPARTMENT 
(ACCOMMODATION) 

Part IV-B M.G.G., Sr. No. 244. 

No. C/B. B. R. & R. Cess-1969.—Sachivalaya Annexe, Bombay-32, 
29th April 1970,—-1n exercise of the powers tonferttd by section 19 of 

. the Bombay Land Requisition Act, 1938 (Bom. XXXIII of 1948), the 
Government of Maharashtra hereby make the following rales further to 
amend the Bombay Land Requisition (Determination of Compensation) 
Rules, 1939, namely: — = 
` 1. These rules may be called the Bombay Land Requisition 
(Determination of Compensation) (Amendment) Rules, 1970. 

2. Inthe Bombay Land Requisition (Determination of Compensa- 
tion) Rules, 1949, after rule 5-I, the following new rule shall be inserted, 
namely:—- 

“§-J. Notwithstanding anything contained in these rules, where 
the amount of compensation payable as rent in respect of any premises 
in Greater Bombay has been determined before the Ist day of January 
1970 (hereinafter referred to as ‘‘the said date”) under sub-section (1) of 
séction 8 of the Act (sach amount being an amount inclusive of any in- 
crease by an addition to rant made in pursuance of any order made by 
the Compensation Officer uncer any of the preceding rales, if any) (here- 
inafter referred to as “the rent”) and the Bombay Building Repairs and 
Reconstruction Cess under sub-section (1) of section 27 of the Bombay 
Building Repairs and Reconstruction Board Act, 1969 (hereinafter re- 
‘ferred to as “the said Act”) has been levied on such premises from the 
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said date, the Compensation Officer may, by general or special order, 
direct that the amount of rent so determined in respect of such premises 
shall, on and from the said date, be increased by an amount equal to the 
proportionate incréase which the landlord would have been entitled to 
make in the rent in respect of such premises under jub-section (4) of 
section 27 of the said Act had the allottee been a tenant in respect of 
the premises aforesaid”. 
FINANCE DEPARTMENT 

Part IV-B—M.G G., Sr. No. 239. 

No STA. 1076/485-YIII —Sachivalaya, Bombay-82, 30th April 
1970.—In exercise of the powers conferred by sub-section (2) of section 
5 of the Bombay Sales Tax Act, 1959 (Bom. LI of 1959), the Govern- 
ment of Maharashtra hereby amends schedule ‘A’ of the said Act «8 
follows, namely: — 

i. In the said Schedule ‘A’, in entry 9 in column 2, the following 
sub-entry shal] be added at the end namely:— 

‘(c) Pig feed.” 

2. Thi3 notification shall take effect from the Ist day of May 
1970. : 

RURAL DEVELOPMENT DEPARTMENT 

Part [V-B—M.G.G, Sr. No. 240, 

No. ZFA. 137 -N.-—-Sachivalaya, Bombay-32, 29th April 1970.—In 
exercise of the powers conferred by sub-section (2) of section 1 of the 
Maharashtra Zila Parishads and Panchayat Samitis (Amendment) Act, 
1970 (Mah. XXII of 1970), the Government of Maharashtra hereby 
appoints the 30th day of April 1870 to be the date on whicb the said 
Act shall come into force. 


Published in the Maharashtra Government Gassie, Part IV-B; 
dated May 21, 1970/Vaisakha $1, 189% 
REVENUE AND FORESTS DEPARTMENT 

Part IV-B—M.G G., Sr. No. 223 

No. MFP. 2170/48951!-U —Sachivalaya, Bombay-32, 22nd April 
197v —In exercise of the powers conferred by clause (a) of sub-section - 
(2) of section 19 of the Maharashtra Minor Forest Produce (Regulation 
of Trade) Act, 1969 (Mah. LVIT of 1889), and of all other powers enab- 
ling it in that behalf, the Government of Maharashtra hereby makes the 
following rules to amend the Maharashtra Mmior Forest Produce { Regu- 
lation of Trade in Tendu Leaves) Rules, 1969, the same having been 
previously published as required by sub-section (1) of section 19 of the 
said Act, namely :— 

i ‘hese rules may be called the Mahsrashtra Minor Forest Pro- 
ss (Regulation of Trade in Tendu Leaves) (Amendment) Rules, 
- 1970 





2. In rule 3 of the Maharashtra Minor Forest Produce (Regulation 
of Trade in Tendu Leaves) Rules, 1969, in sub-rule (12),— 

(a) in clause (a), for the figures “10” the figures ‘“20” shall be subs- 
titated; i 
- (b) in clause (b), after the words “Bank Drait”, the following shall 
be. inserted, namely:— 

“or of Bank guarantee, in the form in which gurantees are offered. 
by Schedule. Banks to.the, Departments of the Government of. Maharash- 
tra, under: the-Bank Guarantee Scheme”; 


~ 
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(c) in clause (f), for the words “equal in extent to” the words 
EE to twice” shall be substituted. 

FINANCE DEPARTMENT. 

Part IV B— M.G G. Sr. No. 234. 

No. STA. 1069/3535-AXT11.—Sachivalaya, sonal 25th April 
1970.—in exercise of the powers conferred by sub-section (2) of section 
l of the Bombay Sales Tax (Amendment) Act, 1970 (Mah. XXI of 
1970), the Government of Maharashtra hereby appoints the Ist day of 
May 1970 to be the date on which the said Act shall come into force. 





Published in the Maharashtra Govt. Gazstis, Part IV-A, No. 22, 
dated April 16, 1970/Chaitra 11, 1892. 
URBAN DEVELOPMENT, PUBLIC HEALTH AND HOUSING 
DEPARTMENT 
No. PFA-1069/2710-V.—Sachivalaya, Bombay-32, 31st March, 
1970.—In exercise of the powers conferred by sub-section (2) of section 
l of the Prevention of Food Adulteration (Maharashtra Ameadmont) 
Act 1969. (Mah. Act XIII of 1970), the Government of Maharashtra 
hereby appoints the 7th day of April, 1970 to be the date on which the 
said Act shail come into force. 


Published in the Maharashtra Govi. Gaseits, Ext., Part IV-A, No. 
28, dated April 29, 1970/Vaisakha, 9, 1392. 
FOOD AND CIVIL SUPPLIES DEPARTMENT. 

Part [V-A—MGG., Sr. No. 120 

No, ECA. 7269/40181-F.—Sachivalaya Annexe, Bombay 32 29th 
April 1970.—In exercise of the powers conferred by clauses (dj aad (j} 
of sub section (2) of section 3 of the Essential Commodities Act, 1955 
(10 of 1955), and of all other powers enabling the Government of Mah- 
arashtra in this behalf, read with the Government of India Muinistr, of 
Food, Agriculture, Community Development and Co-operation (Depart- 
ment of Food), Order No G.S.R. 1111, dated the 24th July 1967, the 
Government of Maharashtra hereby, with effect from the lst May 1970 
rescinds the Maharashtra Guest Coatrol Order 1965, except as respect? 
anything done or omitted to be done thereunder before such date. 


Published in the Makarashiva Government Garetis, Ext., Part IV-A, 
No. 27, dated April 30, 197./Vaisakha 10, 1892 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
Part [V-A—M G.G., Sr, No, 116. 

No. ECA 7J69-F.—Sachivalaya Annexe, Bombay-32, 21st April, 
1970 —In exercise of te powers conferred by sub-section (1) read with 
clause (d) of sub-section (2) of section ġ of the Essential Commodities 
Act,. 1955 (10 of 1955), and of all other powers enabling the Government 
of Maharashtra in this behalf, read with the order of the Government of 
{ndia in the Ministry of Food, Agricaltare, Community Develop nent 
apd Co-operation (Department of Food), No. GSR. LLL, dated the 2ith 
Juy, 1967, and with the prior concurrence of the Central Govern nent 
the Government of Maharashtra hereby makes the following order tf 
amend the Maharashtra Levy Sugar (Regulation of Distribution) Order, 
1967, namely :— 

i. This Ordinance may be called the Maharashtra Levy Sugar 
(Regulation of Distribution) (Amendment) Order, 1970, 

2. Inthe Maharashtra Levy Sugar (Regulation of Distribution) 
Order, 1967, for clause 20, the following shall ba substituted, namely :— 
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20. Dsirtbutton or acqutstiton of levy sugar otherwise than on ration 
documents Notwithstanding any provisions of this Order, the distribu- 
tion or acquisition of levy sugar otherwise than on a ration doqument, 
whether or not for hbusehold coosumption or establishment consump- 
tion and subject to such conditions as may be specified, may be autho- 
rised by the State Government or any officer empowered by it in this 
behalf.’’, 

Published in the Makarashira Government Gases, Part IV-A, 
No. 1, dated May 28, 1970/Jyaistha 7, 1892. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
Part IV-A—MGG.Sr No 134 

No ECA-2369/F.—Sachivalaya Annexe, Bombay, 12th May, 1970. 
—In exercise of the powers ue by sub-section (1), read with clau- 
ses (d), (ii) and (j) a ub-section (2). of section 3 of the Essential Com» 
ase re Act, 1955 (X of 1955), ae of all other powers enabling the 
Government of Maharashtra in this behalf, read with the Order. of the 
Governm: nt of India, Ministry of Food, Agriculture Community Deve- 
lopment and Co operation (Department of Food), No.GSR. 1111, dat- 
ed the 24th July, 1987, the Government of Maharashtra hereby makes 
the following Order further to amend the Maharashtra Scheduled Food- 
grains (Regulation of Distribution) Order 1966, namely :—. 

1. This order may be called the Maharashtra Scheduled Food- 
grains (Régulation of Distribution) (Amendment) Order, 1970. 

2. Inthe Mabarashtra Scheduled Foodgrains (Regulation of Dis- 
tribution) Order, 1966, for clause 9, the following clause shall be substi- 
tuted, namely :— 

“9, Replacement of 2 lost or destroyed foodgrains document and 
foes to be charged ‘therefor.—(1) If any foodgruins document be defaced, 
lost or destroyed, the Collector or any officer authorised by the Collector 
roay, unless otherwise provided for in any regulations made in this behalf, 
after making such inquiry as he may think fit, issue new foodgrains do- 
cament in place thereof, on payment of a fee of Rupees two in the case 
of an autlorisation issned under clause 3 and of fifty paise in the case of 
any other foodgrains document : 

Provided that. no such fee shall be charged for the issue of any 
duplicate foodgrains card, if the Collector or the authorised officer is 
satisfied that the original card was defaced, lost or destroyed on account 
of fire, flood or other natural. calatmty or is required to be produced in 
a Court or for purposes of evidence before any person holding an inqai- 
ry or is required to be retained for offictal correspondence or the dupli- 
cate foodgrains card is required to be issued on account of some mistake 
‘on the part of tae issuing office. 

(2) ‘Every person to whom-a new, foodgrains document, has been 
issued shall, if he subsequently: finds the lost document, forthwith TE» 
turn the ldtter document to the Collector, or the authorised officer.’ 

— 
e Part IV A—M.G G., Sr. No. 135. 

No ECA 5569/F.—Sachivalaya Annexe, Bombay, 12th May, 1970. 
—In exercise of the powers conferred by sub- aection (1),read with clauses 
(d), (ii) and (j) of sub-section (2), of section 3 of the Essential Commodi- 
ties Act, 1955 (X ‘of 1955), and of all other powers enabling the Govern- 
ent of Maharashtra in this behalf, read with the Order of the Govern- 
ment of India Ministry of Food, Agriculture, Community Development 
and Co-operation (Department of Food), No., G,S. R. 1111, dated the 
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24th July 1967, the Government of Maharashtra hereby makes the tol- 
lowing Order furtaar to amend the Maharashtra Scheduled Articles 
(Regulatiog of Distribution by Card System) Order, 1968, namely : — 

t. This order may be called the Maharashtra Stheduled Articles 
(Regulation of Distribation by Card System) (Amendment), Order, 
1970. 

2. In the Maharashtra Scheduled Articles (Regulation of Distri- 
bution by Card System) Order, 1968, after clause 6, the following clause 
shall be inserted, namely :— 

“GA. Replacement of defaced, lost or destroyed supply document and 
fees to bs charged therefor.—({1} If any su.ply document be defaced lost 
or destroyed, the Jollector or any officer authorised by the Collector 
may, after making such inquiry as he may think fit, issue a new supply 
document in place thereof, on payment of a fee of Rupees two in the 
case of an aathorisation issued ander cliuse 2A and of fifty paise in the 
case of any otner supply document : 

Provided that no such fee shall be charged for the issue of any dup- 
licate supply card, if the Collector or the authorised officer is satisfied 
that the original card was defaced, lost or destroyed on account of fire, 
flood or other natnral calamity or is required to be produced ina Court 
or for purposes of evidence before any person holding an inquiry or is 
required to be retained for offical correspondence or the duplicate sup- 
ply card is required to be issued on account of some mistake on the part 
of the issuing office. - 

(2) Every person to whom a new supply document has been issued 
shall, if he subsequently finds the lost document, fortbwith return the 
latter document to the Collector or the authorised officer. 

Part LV-A—M G.G , Sr. No. 136. 

No. FDL. 1070-F.—Sachivalaya Annexe, Bombay-32, 14th Ma 
1970 —In exercise of the powers conferred by sub-section (1) read wi 
clauses (c), (d), (e), (h), (1), (ii), and (j) of sub-section (2) of section 3 of 
the Eesential Commodities Act, 1955 (10 of 1955), and of all other pow- 
ers enabling the Government of Maharashtra in this behalf, read with 
the Order of the Government of India in the Ministry of Food, icul- 
ture, Community Development ond Co-operation (Department of Food), 
No. G.S.R. 11! 1, dated the 24th July 1967, and with the prior concurr- 
ence of the Centra! Government, the Covernment of Maharashtra hereby 
makes the following Order further to amend the Maharashtra Food- 
grains Dealers Licensing Order, 1963, namely: — 

1. This Order may be called the Maharashtra Foodgrains Dealers 
Licensing (Amendment) Order - 1970 

2. The Mhaharashtra’ Foodgrains Dealers’ Licensing Order, 1988, 
in Schedule I,*entry 7 relating to Barley shall be deleted. 

Part IV-A—M.G.G., Sr. No. 187. 

No. STR. 4070/1903-K.—SachiValaya Annexe, Bombay-32, 15th 
May, 1970 —In exercise of the powers conferred by clause 21 of the 
M -htra Foodgrains Rationing (Second) Ordes,1966 the,Government 
of Maharashtra hereby authorises wholesalers sub-wholesalers and retai- 
lers who have purchased broken rice known by the name ‘Adbwar Rice” 
from the Maharashtra Rajya Wholesale Consumers Co-operative ‘Socie- 
ties Federation Limited, Bombay, for selling it to persons without pro- 
duction of a ration document. is per n is valid up to 80th June, 
1970. 
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2. This permission does not permit Authorised Ration Shops to 
dealin broken rice known by the name “Adhwar Rice.’’, 





Published in the Gujarat Government Caxsite, Part IV-A, 
dated May, 28, 1970/Jyaistha 7, 1892. 
CIVIL SUPPLIES DEPARTMENT 

No. GTH21/(A)KSN/10 69/4360 /(1)/C.—Bachivalaya, Abmedabad-15, 
12th May 1970.—In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955) read with the Order of 
the Government of India, Ministry of Commerce No. 26 (11) Com-Genl- 
66, dated the 18th June, 1966, the Government of Gujarat hereby 
amends the Gujarat Kerosene (Distribution and Sale) Control Order, 
1966 as follows, namely :— 

- In the said Order,— l 

~ (1) in clause 4 in sub-clause (2) for the words, figures and brackets 
“not exceeding 185 litres (10 tins) at any one time” the words and 
figures ‘‘not exceeding 220 litres at any one time” shall be substitated ; 

(2) in clause 16, for the words, figures and brackets “not exceeding 
185 litres (10 tins) at any one time” the words and figures ‘‘not 
exceeding 220 litres at any one time” shall be substituted. 

*Pages 623-624. 

No. GTH/22(A) KSN/i069 ii)/C.—Sachivalaya, areas 15, 12th 
May 1970.—In exercise of the powers conferred by section (3) of the 
Essential Commodities Act, 1935 (10 of 1955) read with the Order of 
the Government of India, Ministry of Ca No, 26 (11) Com-Genl- 
66, dated the 18th June, 1966, the Government of Gujarat hereby 
amends the Gujarat Kerosene (Declaration of Stock) Order, 1963, as 
follows, namely :— 

In the said Order, — 

( 1) in clause 3, for the figures, words and brackets “185 litres (10 
tins)” occuring at two places the figures and words “220 litres” shall 
be substituted ; 

(2) in clause 4, for the figures, words and brackets ‘185 litres (10 
tins)” occuring at two places the figures and words ‘220 litres” shall 
be substituted. 

*Page 624, 

FINANCE DEPARTMENT 

(GN, 643)(A)/CST-1070/S 8(5)-(5}-TH.—Sachivalaya, Ahmedabad, 
15th May ey —In exercise of the powers conferred by sub-section (a) 
of section 8 of the Central Sales Tax Act, 1956 (LXXIV of 1956), the 
Goverment of Gujarat, having been satisfied that it is necessary to do 
so in tbe public interst, hereby directs that in respect of chemical 
fertilizers, no tax under the said Act shall be payable by any dealer 
having his place of business in the State of Gujarat in respect of the 
sales by him, from such place of business of the said goods in the course 
of inter-State trade or commerce, 

*Page 625. 

CIVIL SU PPLIES DEPARTMENT 

No. GTH/23(A)/ECA/2168/339/B —Sachivalaya, Ahmedabad-15, 
15th May 1970 —In ‘exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955) read with the Order 
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of the Govenment of India, Ministry of Food, Agriculture, Community 
Development and Co-operation (Department of Food), No. GSR. 1111, 
dated the 24th July 1967 and with the prior coneurrence of the Central 
Government, the Government f Gujarat hereby amends the Gujarat 
Foodgrains Dealors Licensing Order, 1964, as follows, namely :— 

In the said Order, 

(1) in sub-clause (a) of clause 2, 

(i) for the word “ten”, the word ‘‘twenty” shall be substituted; 

(ii) for the words “cwenty five” the word “fifty” shall be 
substituted; 

(2) in sub-clause (2) of clause 3,— 

(i) for the word “ten” the word “twenty” shall be substituted; 

(li; for the figu: as ‘'25”’ the figares ‘5u" shall be substituted. 

“Pages 625—626 

Published in the Gujarat Govt. Gaszstts Part IV-B, No. 21, 
dated May 21 1970} Vaisakha 31, 1992. 
INDUSTRIES, ES AND POWER DEPARTMENT. 

No. GHU-141-WMA-1070/5441/KH.—Sachivalaya, Ahmedabad-15, 
7th May 197u.—In exercise of the powers conferred by section 8 of the 
Bombay Weights and Measures (Enforcement) Act, 1958 (Bom. LXIX 
of {¥58), the Government of Gujarat hereby directs that with effect on 
and from Ist August 1970 the transactions, dealing or contract in’ 
respect of any soap, article of toilet, cosmetic, detergent and perfame 
(hereinafter referred to as the said articles) shall not be made except in 
the manner prescribed below :— 

(a) if the said articles are in liquid form, they shall be sold by 
volume measure only, or , 

(b) if the said articles are in any form other than the liquid form, 
they shall be sold by weight only. 

Published inthe Gujarat Govt. Gazettes Part IV-A, No. 25, 
dated-June 18, 1970/Jyaistha 28, 1892. 
INDUSTRIES, MINES AND POWER DEPARTMENT 

No GU-151/MCR/2169/(41) 2768-Chh. —Sachivalaya, Gandhinagar, 
12th June 1970.—In exercise of the powers conferred by section 15 of 
the Mines and Minerals (Regulation and Development) Act 1957 (67 of 
1957), the Government of Gujarat hereby makes the following rules 
further to amend the Gujarat Minors Mineral Rules, 1963, namely :— 

1. These rules may be called the Gujarat Minor Mineral (First 
Amendment) Rules, 1970. 

2. Inthe Gujarat Minor Mineral Rules, 1966 (hereinafter referred 
toag “the said rales” inrule 31 after the words "granting a quarry 
lease” the words ‘‘and ‘lessee or his transferee or assignee” shall be 
inserted. oh. 

8. In the said rales in rule 33, after the words ‘‘or assignee” the 
words “or private person granting a quarry lease” shall be inserted. 








No. GU-152 MMR-19-13/(69)-2991-CHH.—-Sachivalaya, Gandhin- 

_ agar. 12th June 197u.—In exercise of the powers conferred by sub- 

section (1) of section 15 of the Minss and Minerals (Regulation and Dev- 

elopment) Act, 1957 (67 of 1957) the Government of ‘Gujarat bereb 

. makes the following rules further to amend the Gujarat Minor Min 
Rules, 1966, namely, (Second Amendment) Rules, 1970. 

2. Inthe Gujarat Minor Mineral Rales, 1966 (hereinafter referred 
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to as “the said rules”) for rules 29 the following rules shall substituted, 
namely:— 

“20 Transfer of euarry lease.— (1) The lessee shall not witheut the 
previous consent in writing of the Director— 

(a) assign, sublet or mortgage, or in any other manner transfer the 
quarry lease, or any right. title or interest therein or 

(b: enter into or make any arrangement contract or understanding 
whereby the lessee will or may be directly or indirectly financed toa 
substantial extent by or under which the lessee’s operations or undert- 
akings will or may be substantially controlled by, any persen or body of 
persons other than the lessee. 

(2) The consent given by the Director under sub-rule (1) shall not 
be effective unless the holder of the quarry lease makes payment to 
Government of & fee of rupees two huiudered and fifty or 121/2 persent 
of the monetary consideration for transfer whichever 1s higher : 

Provided that the conditions regulating the grant or holding of a 
quarry lease specified in sub-rule (1) of rule 6 and in roles 15 and 16 
shall be applicable in the case of such transfer.” 

3. In part VII ot Form D appended to the said rules, the follow- 
ing clauses shall be added, namely :— 

“19 All) Transfer of quarry lease.—The lessee shall not without 
the consent in writing of the Director :— 

(a) assign, sublet or mortgage or in any other manner transfer the 
quarry lease, or any right, title or interest therein, or 

Q) enter into or make any arrangement contract or understanding 
whereby the lessee/lessees will or may be directly or indirectly financed 
to a substantial extent by, or under which the lessee’s operations or 
undertakings will or may be substantially controlled ‘by any person or 
body of persons other than the lessee/lessees. 

(2) The Director may, by order in writing, determine the lease at 
any time, if the lessee/leasees has/have in the opinion of Director comm- 
itted a breach of any of the provisions contained in this clause, or has/ 
have transferred the lease of any right, title or interest therein other- 
wise than in accordance with clause 19; i 

Provided that no such order shall be made without giving the 
lessee/lessees a reasonable opportunity of stating his/their case. 

19-B. Not to be PAPA 6 controlled by a Trust, Corporation, Firm 
or person. —The lease shall not be controlled and the lessee/leasees shall 
not allow themselves to be controlled by any trust, syndicate, roe sala 
tion, Firm or person except with the written consent of the State Gove- 
ronment. The lessee/leasees shall not enter into or make any arrangement 
compact or understandings whereby the lessee/leasees will or may be 
directly or indirectly financed by or under which the lessee/lessees’ 
operations or undertakings will or, may be carried on directly or indir- 
ectly by or for the benefit of or subject to the control of any Trust, 
Syndicate, Corporation, Firm or person unless with the written sanction 
given prior to such arrangement, compact or understanding being ente- 
red into or made, of the State Government and any or every such arra- 
ngement compact, or understanding as aforesaid (entered into or made 
with such sanction as aforesaid) shall only be entered into or made and 
shall always be subject to any express condition binding upon the other 
party or parties thereto thatit shall be terminable if so required in 
writing by the State Government and shallin the event of any such 
requisition being made be forthwith thereafter determined by the lessee 
[lessees accordingly.” 
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CIVIL SUPPLIES DEPARTMENT 
No. GTH-25 {A)/KSN-1170/2062/G.—Sachivalaya, Gandhinagar, 
12th June, 1970.—In pursnance of paragraph (3) of sub-clause (b) of 
clauge 2 of the Kerosene (Fixation of Ceiling Prices) Order, 1970 the 
Government- of Gujarat hereby empowers the Food Controller, Ahmed- 
abad City, for the purposes of the said clause, 





Published in the Gujarati Govt, Gaxetts, Part IV-B dated June 
25, 1970/Asadha 4, 1892. 
REVENUE DEPARTMENT 

No. GHM-1468-M-REV- 1070/25595-L —Sachivalaya, Ahmedabad- 
15, 18th April 1970.—In exercise of the powers conferred by sub-section 
(1) of section 152 of the Gujarat Panchayats Act, 1961 (Guj. VI of 
1962) the Government of Gujarat hereby— 

A designates Deputy Collectors orani deputed to district’ 
Panchayats for the purposes of Chapter VI of, said Act, and 

(ii) confers on the Taluka Development Officers, District Develop- 
ment Officers and Deputy Collectors (Revenue), to exercise within their 
jurisdiction, the powers exercisable by the Collector, under the provi- 
sions specified in column 8 of the Schedule appended hereto of the ena- 
ctments specified in column 2 of the said Schedule to the extent speci- 
fied in column 4 of the said Schedule. 








SCHEDULE 
Sr.No. Name of the Section Extent of Powers 
Act conferred 
1 2 3 4 
1. Bombay Land 104 to 143 All powers 
Revenue Code 1879 
2 ry) 148 n 
8. 9» o> 152 ” 
4. » i 153 
5 T Ty 154 53 
6 j 7 155 » 
7. Bombay Land Revenue 164 All powers in respect of 
Code 18 only such processes as 


the Gram Panchayat or 
Nagar Panchayat as the 
case may be has power 
to resort to. 

8. ” » 165 All powers in respect of 
such sales as the Gram 
Panchayat or Nagar 
Panchayat, as the case 
aan | be, has power to 
make. 





9. » ” 176 > All Powers. 
10. » ” 186 All Powers. 
Sr.No. Name of the Section Extent of powers 
Act ` conferred. 
1 2 8 4 
1. Bombay Land 140 to 143 All Powers. x 
Revenue Code, 1879 
as extended to the 
Kutch area of the ° 


State of Gujarat. 
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1 2 8 4 
ži + rT) 148 All Powers è 
3 3» y 152 All Powers 
4, ry. +? 153 All Powers 
5. D ey 154 All Powers 
6. s» - 155 ‘All Powers 
7. Bombay Land Revenue 164 All. powers in respect 
Code, 1879 as extended of only such processes 
to the Kutch area of the as the Gram Panchayat 
State of Gujarat ; or nagar Panchayat as 


the case may be, has 
power to resort to. 

8. v »” 165 Al Powers in respect of 
such sales as the gram 
Pancheyat or nager Panc- 
hayat as the case may be, 
has power to make. 

9. k ii 176 All Powers 

10. ‘6 a ' 186 ALU. Powers.. 





No. GHM /529/M/LR R-1083/139458/L.—Sachivalaya, Ahmedabad- 
15, 18th February [970 —In exercise of the powers conferred bv section 
214 of the Bombay , Land Revenne Code,- 1879 (Bom. V. 1879), the 
Government, of Gujarat hereby makes thr following rules further to 
- amend the Land Revenue Rules, 1921 as adopted and applied in the 

“Secrest eo ee ey — 
. These-rules may be:called the Land Revenue (Gujarat Second 

Rice aia Rules, 1970. 

2. Inthe Land Revenue Rules, 1921, for rule 14A, the following 
shall be substituted, namely :— 

“144, All non-agricultural assessments, rents and fines leviable 
under rules 43. 43A, 43B, 43C, 47, 80, 80A. SOAA, 80B, 81(1), 83(3), 
82, 82A and 82AA, 90, 92,93 and 99 to 10£ shall first be calculated to 
the nearest palse at the rate (per hectare or,otherwise) sanctioned upon 
the area chargeable ; but if any sum so calculated— 

(1) ib less than 10 paise, shall be raised to 10 paise. 

(ii) exceeds 10 paise and is not an exact maltiple of 10 palse, shall 
be-raised to the nearest multiple of 10 paise, 

3. Inthe said rules, in rule 23 the words ‘fof annas” shall be 
i o 

-In-rule 26 of the said rules, in sub- rule (2)— 

(a) in Clauge (a) for the figures and word ‘‘11/2 feet” the figures and 
word ‘45 centimetres” shall be substituted. 

. (b) in clause (b) for the figures and word “9 inches” the figures 
aa word ‘'10-centimetres’’ shall be sutstituted. 

5. In rule «7-of the said rules— 

(a) in‘clause (a) for the words “‘three' feet” the words “ninety 

~*-centimetres~~shall -be—substitnted ; 

- (b) -in: clause, (h) for the, figures and word ‘21/2 feet”, the figures 
and.word ‘75 centimetres’’ shall be substituted ; ; 

(c) -in clause (c}— 

P) for-the-figures and—word “2. feet”, the figures and word “60 
centimeteres’.shall.be substituted ; 

(ii) for the figurea sad word “5, feet”, wherever they occur, the 
figures and words #150 centimetres” shall be substituted ; 


+ 
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(iii) for the figures and word “4 feet”, the figures and word ‘120 
centimeters” shall be substituted ; 

(iv) fer the figures and word “21/2 feet”, the figures and word ‘75 
centimeters” shall be substitutea ; 

(v) for the figures and word ‘ e feet”, the figures and word “180 
centimeters” shall be substituted ; 

(d) in clause (d), for the figure and word ‘4 feet”, the puis and 
word ‘'120 centimetres” shall be substituted. 

(e) in clause (e)}— 

(1) for the figures and words ‘‘I foot square, or 21/4 feet in depth”, 
the figures and words, ‘900 square centimeters 65 Soule in depth”, 
sha Ì be substituted; -> 

(ii) for the words and figures “less than 4 or more than 9 inches” 
the words and figures.‘ ‘Jess than 10 or more than 20 centimeters” shall 
be substituted ; 

(f) in clause (f), for the figures and words '‘2 feet long and 6 inches 
thick” the figures and words “60 centimetres Jong and 15 centimetres 
ar shall be substituted. 

(j) in clause (j), for the figures and words «eg feet high and 4 feet 
wide”, occurring at two places, the fignres and words ‘60 centimeters 
bigh and 120 centimetres . wide” shall be substituted. 

6. In rulé 40 of the said roles, in clause (b) for the words “four 
annas per acres” the igara, and words “60 paise per hectare” shall be 
substituted. 

7. Inrule 43 of the said rales in sub rule (4) in paragraph foz the 
figures and word ‘2"'-feet”’, the figures and word ‘6.1 metre” shall be 
substituted. 

8. fo rule 47-B of the said rules, in sub- rule (1), for the figure and 
word “8 annas”, the figures and word "S9 paise” shall be substituted. 

9. In rule 70, of tbe said rules, for the ma and words “10 cubits 
of the foots,” the figure and words ‘5 metres”, shall be substituted. 

10. In rule 70-D, of the said rules, for the letters, figures and words 
“Rs. 50 per annum per acre”, the. letters, figures and words ‘‘Ra. 125 
pér annuin per hectare” shall be substituted 

11.. In rule 82A, of the said rales, for the letters, words, and figures 
“Rs, 40 at- the rate of Ks 40 per.acre’’, the letters, words and figures 
“Rs, 40 at the rate of Ra. 100 per hectare” shall be substituted ; 

12. In rule 86-A, of the said mlea— 

(a) ‘in clause (1) for the figure and words ‘2 pies per square yards”, 
the figure -and words ‘‘2:paise per square metre” shall be substituted. 

13, In rule 140 of the said rules, for the words and letters ‘Received 
Rs.. STON E , as. fee for this certified copy” the 
words and ‘letters “received Taisen aa a ET EE as fee 


for this certified copy” shall be subatiited:. 


r 


. 14. In rule. 140-A, of the said rules for the` words and letters 
“Received Rs... M:i ..a8 fee for the true copy of 
the certified copy” ‘the words and. letter “Received ` Rs.. „paise... 
«i.e. a8 fée for this true copy of the certified copy” j . shall be sub- 
stituted. 

15. In rule 142 of the said rules `for the words “Naya paise” 
wherever they occur, the words peno” TNS be een 
;» $6. Ip the said rules :— | 

(a) -in form DD,— 

. (i). for the letter “Sq: yds.”, the ete ae words ki metres” shall 
be. ‘substituted ; 
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(ii) for the word ‘‘gnnthas’’, the word are shall be substituted ; 

(b) inform JJ, for the words “square yards’, the words ‘square 
metres” shall be substituted; ° 

(c) in form JJA, for the words “Square Yards” the words “square 
metre” shall be substituted ; 

(d) in form MM, in sub-paragraph (4) of paragraph 1 for the word 
‘‘feet’’, the word '‘metres” shall be substituted ; 

(e) in form S for the letters “R8...........008 AD csiiensaesnuiies P”, the 
letters and words ‘‘Rs....... ... paise”, shall be substituted, and for the 
word ‘‘annas” the word ‘‘paise’’ shall be substituted. 





Published in the Gujarat Government Gazette, Part I-A, Central 
Section, Ext.. No. 58, dated April 30, 1970/Vaisakha 10, 1892, 
PANCBAYATS AND HEALTH DEPARTMENT 

No KP/!I909{,A)PRR. 43 (13)/70.-JH.—Sachivalaya, Ahmedabad- 
15, 30th April 1970.—In exercise of the powers conferred by section 
$23 of the Gujarat Panchayats Act, 1931 (Gui VI of 1962), the Govera- 
ment of Gujarat hereby makes the folowing rales further to amend the 
Gujarat Gram and Nagar Panchayats Taxes and Fees Rules, 1964, 
namely :— 

Hd These rules may be called the Gujarat Gram and Nagar 
Panchayats Taxes and Fees (Amendment) Rules, 1970. 

2. Inthe Gujarat Gram and Nagar Panchayats Taxes and Fees 
Rules, 1964, for the Schedule annexed to Part LI, the following shall be 
substituted, namely :~ 


“SCHEDULE 
(See rule 7) ‘ 
Rate of Tax on buildings and lands 
Minimum Maximum T 

Rate of tax based on 20 paise per every rupees Rs. 120 paise per 
capital value. one hundred of the every rupees one 

capital value or frac- hundred of the 

tion thereof. capital value or 


fraction thereof. 
Rate of tax based on 2.1/2 per cent of the 15 per cent of the 
annual letting value. annual letting value. annual letting 
value.” 
Published in the Maharashira Government Gazetis, Part IV-B, 
No. 90, dated May 26, 1970/Jyaistha 5, 1892. l 
REVENUE AND FORESTS DEPARTMENT A = 
No. UNF. 1667-R.—Sachivalaya, Bombay-32, Z5th May 1970.—In 
exercise of the powers conferred by sub-section (2) of section 1 of the 
Maharashtra Land Revenue Code (Amendment) Act, 1969 (Mah. IV of 
1970), the Government of Maharashtra hereby appoints the 25th May 
1970 to be the date on which the said Act shall come into force. , 
Published in the Maharashtra Government Gazette, Part IV-B, à 
dated June 4, 1970/Jyaistha 19, 1892 
REVENUE AND FO S DEPARTMENT 
Part IV-B-M. G. G. Sr. No. 268. ° 
No ICH. 1069/4703 M-(Spl.).—Sachivalaya, Bombay-32, 20th May 
1970.—In exercise of the powers conferred by sab-section (2) of section 
lof the Maharashtra Agricultural Lands (Ceiling on Holdings) 
. (Amendment) Act, 1970 (Mah. XXVII of 1970), the Government of 


~d- 





” 


rat 
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Maharashtra hereby appoints the <0th day of May 1970 to be the date 
on which the said Act shall come into force, 

LAW AND JUDICIARY DEPARTMENT 
Part IV-B—M. G. G. Sr No. 258. 

No. 12618/B.—Sachivalaya, Bombay-82, 12th May 1970.—In 
exercise of the powers conferred by sub-section (2) of section 1 of the 
Bombay Legislature Members Salaries and Allowances (Amendment) 
Act, 1970. (Mah, XXIII of 1970) the Government of Maharashtra 
hereby appoints the 12th day of May 1970 to be the date on which the 
said Act shall come into force. 

RURAL DEVELOPMENT DEPARTMENT 

Part IV —BM GG. Sr. No. 260. 

No. ZPE. 1070/15980-N.—Sachivalaya, Bombay-32, 15th May 
1970.-- The Government of Maharashtra hereby authorises the Collectors 
(except the Collector of Bombay and Bombav Suburban District) under 
section 19 of the Maharashtra Zila Parishads and Panchayat Samitis 
Act, 1861 (Mah. V of 1862, for the conduct of any election (including 
bye-election) under the said Act. 

URBAN DEVELOPMENT, PUBLIC HEALTH AND 
HOUSING DEPARTMENT 

Part [V-B—M.G.G, Sr. No. 257. 

Deptt. No. BRA. 187¢/2C500-E.—Sachivalaya, Bombay-32, 19th 
May 1970.—In exercise of the powers conferred by the second proviso to 
sub-section (1) of section 6 of the Bombay Rents, Hotel.and Lodging 
House Rates Control Act, 1947 (Bom. LVII of 1947), the Government 
of Maharashtra hereby directs that in the area of Divanman Village in 
the Bassein Taluka of the Thana District, Part II of the said Act, shall, 
witb effect from the date of publication of this notification in the 


Official Gazette, re-apply to premises let for the purpose of residence, 


Se 


U AGRICULTURE AND CO-OPERATION DEPARTMENT 


Part IV-B—M.G.G., Sr. No. 252 

Deptt. No. CDS 1069/8207-II-D.—Sachivalaya Annexe, Bombay- 
32, 6th May 1970.—In pursuance of the provisions contained in section 
6 of the Central Province and Berar Animal Preservation Act, 1949 
(C. P. and Berar LII of 1949) the Government of Maharashtra hereby 


authorises the Regional Deputy Director of Animal Husbandry, Nagpur, 
for the purposes of that section. 





Published in the Maharashire Govt. Gazette, Part IV-B, dated June, 
11, 1970/Jyaistha 21, 1892. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 

Part 1V-B— M.G.G., Sr. No. 269 

Deptt. No. APM, 2969/17736-C-1.—Sachivalaya Annexe, Bombay- 
32, 20th May 1970.—Iu exercise of the powers conferred by section 59 
of the Maharashtra Agricultural Produce Marketing (Regulation) Act, 
1963 (Mah. KX of 1964), the Government of Maharashtra hereby exem- 
pts all tne Collectors from the provisions of clauses (a) and (b) of sub- 
rule (1) of rule 6 of the Maharashtra Agricultural Produce Marketinge 
(Regulation) Rules, 1967. 
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REVENUE AND FORESTS DEPARTMENT 
Part IV B—M. G. &. Sr. No, 285. ° 

No. UNF. 1667-R —Sachivalaya, Bombay-32 39th May, 1970.— 
In exercise of the powers conferred upon it by clause (xxvii) of sub-sec- 
tion (2) of section 328 of the Maharashtra Land Revenge Code, 1968 
(Mah. XLI of 1966), and of all other powers enabling it in that behalf 
and in supersession of all previous rules made in this behalf and conti- 
nued in force by virtue of the third proviso to section 336 of the said 
Code, tho Government of Miharashtra hereby makes the following rules, 
- the same having been previously published as required by sub section (1) 
of section 3 9 of the said Code, namely :— 

t. Short title —These rules may be called the Maharashtra Land 
Revenue (Redaction, Suspension and Remission) Rules, 1970. 

2. Defenitions.—In these rales, unless the context requires other- 
wise,— 

(a) “Code” means the Maharashtra Land Revenue Code,.1966 (Wah. 
ALI of 1966) ; 
(b) ‘‘current land revenne’’ means land revenue payable in respect 
of any land under section 170 of the Code ; 
(c) "general calamity” means wide spread or general failure of 
crops in any revenue year caused by drought, floods, failure of rains of 
excessive or untimely rains, or any other natural calamity ; and includes 
total failure of crops due to land in any tract being left unsown because 
of any recent calamity, or an order made under any law by a competent 
authority ; 
(d) ‘local calamity” means loss of, or damage to crops or other 
property in any locality -in any revenue year occasioned by hail-storm, 
er fire, or caused by locusts, or by theft or mischief by unknown person? 
and includes feilure of crops by floods or any other causes specified in 
clause (c); 
(e) “ setllement” has the meaning assigned to it in Chapter VI of 
the Code ; 
(f) “ tract” means any part of a district. f 
3° Reduction of land revenues —({) If during the currency of any 
settle ment, there is such physical deterioration of the soil in any hold. 
ing as to necessitate reduction of assessment, the holder thereof may 
apply to tae Survey Officer inthe district not below the rank ofa 
District Inspector of Land Records for reduction assessment. 
(2) On receipt of such application, the Survey Officer shall ackno- 
i Ore and efter making necessary inquiries, submit his proposals to 
the lement Commissioner and Director of Land Records throngh his 
immediate superior. if any. j 
' ` {(3) Ifthe Settlement Commissioner and Director of Land Records 
is satisfied that ia’ the circumstances reported, any redaction in the 
assessment of the holding applied for is necessary, be may by order 
sanction reduction in the annual assessment howsoever, that the am- 
ount dos not exceed twenty rupees and informthe applicant in terms 
of the order. All cases where the reduction proposed inthe annual 
“assessment exceeds twenty rupees sball be submitted to the State Gov- 

ernment foro ders. Ths State Government, on receiviny papers in any 
‘such cases, shall make such inquirles as it thinks to-be necessary and 
` ' pass such orders onthe ‘application asit deems fit and requira the 
Settlement Commissioner and Director of Land Records to inform the 
applicant forthwith accordingly. 

¢ (4) Any reduction sanctioned under this rule shall take effect from 

the revenu2 year next following the date of the order sanctioning the 
a aad and shall remain in force until the commencement of the term 


3 
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4. Estimate of failure of crops in any tract.—lf the Collector on 
hearing any reports has reason to believe that there has been sach a 
failure of crops in any tract due toa general calamity as to make it 
probable that relief will be required. he shall cause early enquiries to 
be made into the condition of such tract, the degres of crop failure in 
each village or group of homogeneous villages therein and make anna 
valuation of the estimated out-turn of crops according to instructions 
of the State Government issued from time to time in this behalf. 

5. Scale of granting suspenston.—The Collector, on making local 
inquiries and ascertaining the degree of crop failure in any tract as 
aforesaid. may, subject to the provisions of rule 6, suspend— 

(a) the whole of the land revenue payable by any person liable 
under section 168 in respect of his land in such tract if the estimated 
anna valuation of crops in such tract is four annas or less ; 

(b) half of the land revenue so payable, if the estimated anna 
valuation of crops exceeds four annas but is leas than six annas. 

6. Suspension condsitonal —Suspension granted under these rules 
shall be conditional upon the payment of the amout of land revenue 
which is not suspended. 

7. Suspended land revenues when recoverable —No land revenue 
payable in respect of any land which has been suspended shall 
ordinarily be collected in the manner provided in rule 8 uatu the harvest 
of crops in such land in subsequent years (corresponding to the one 
which failed) has been reaped in the affected tract, 

8. of suspended land revenne —Where any land revenu. 

nded in respect of any land in any year is not remitted under rule 
9, then if the harvest of crops laad to in the preceding rule in an, 
subsequent year is of the anna valnation specified in column i of the 
Table hereto the current land revenue payable in respect of such land 
and the suspended land revenue payable in respect thereof, shall be paid 
in full half or nil as indicated in columns 2 and 3 uf that fable :— 


TABLE 





Proportion of Recoverable Land Rerea go 








Anne Valuation of Crops 
Current Suspended Land 
á Revenus 

I 2 3 
1l annas and over ‘we vee Full ase Full 
8 arnas and lees than li annas ... -. Full =š Half 

6 annas and lees than 8 annas ... .. Full ole Nil 
Over á annas and less than 6 annas ... Half we NI] 
4 annas and lees .. Nil Nil ` 


v. Ramssston of land revennc.—All suspended arrears ot land 
revenue which are either in excess of two years’ land revenue or more 
than three years old shall ordinarily be remitted by the Collector 
irrespective of the monetary condition of any holder, the oldest arrears 
being remitted first. 

10. Remission on consequence of proktbitory orders.—lLIf crops could ® 
not be grown in any year in any area in consequence of an order made 
by a competent authority under any law for the time being in force, the 
Collector ay by an order in writing grant remission— 

(a) in whole, of the land revenue payable in respect of such area, 
if more than half such area allowed to remain fallow in such year was 


cultivated during the previous year, 
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(b) in part, of an amount equal to half of the land revenue 
payable in respect of such area, if less than half the area allowed to 
remain fallow was cultivated during the previous year. 

1l. Relief sm local calamitess—(1) When the Collector is setisfied | 
on inquiries made in any year in any tract that there has been a local 
calamity, he may after taking into account the résources of the owner 
of the crops affected by such local calamity by an order in writing— 

(a) ifthere is a total’ loss of crops | or extensive damage to other ` 
property graht remission ìn wHole'or in ‘part, of land revenue in that 
year as he may deem proper after taking into consideration ths 
circumstances of each case’: 

Provided 'that,'‘the relief by way ot remission in any district in any 
year shall not exceed ‘one thousand’ rupees : 

Provided’ further, that, the Collector may, with the previous’ 
sanction of the State Government: grant suth remission in any district 
in any year of an amount exceeding’one thousand ‘rupees ; 

(b) in cases'not falling under‘clause (a), grant suspension; in “whole 
or ih part’ ot land’ révenué’ after taking intb accdunt the extent of'loss 
accdsioned by such caldmuity. 

Explanatvon.— For the purposes of this sub rule; the question’ or 
extent of damage or loss due to'a local calamity in any tract in any 
year shall, subject to the provisións of the Code, be decided by the 
Collector. 

(2) The provisions ofrule8 shall apply for recovery of land 
revenue suspended under clause (b) of sul-rale (1). 

12, Collector to furnsth ‘information to Stats Government about 
suspension and remission.—The Collector shall farnish to the State 
Government information about suspensidn and remissions granted by 
him under thesé rules every year in thé appended form 

Nots—The powers of the State Government unter section 78 of the 
Code to grant reduction of ldhd revénut ‘have, Been delégated to the 
Settlehient Commissioner and Direttor of Land Records arid the powers- 
to grant suspension and remission of land revenue have been delegated 
to the Collectors under section 330-A of the Code under Government 
Notifications, Revenue and Forests Department, No. UNF-1667-(a)-R, 
dated the 25th May 1970; 

FORM 





Number o! Villages: where 
Youl Annowarlis— 
Serial Name of Number —=——~—--____---~_-—-_ Amount of Amount of, 
Taluka © of Villages 4annas| Aboveé Land Revenuo Land Revenge. 








No. l ‘and below andas and suspended 
. Delow6 - 
annas 
ei * 3 4 5 6 7 





EL 


¥ 
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Published in the Maharashira Govt. Gaselis Part IV-B, dated 
July 16, 1970. 
REVENUE AND FORESTS DEPARTMENT 

Deptt. No. ICH. 2069/122774-M(Spl )—Sachivalaya, Bombay-32 
24th Tune 19/0.—Whereas clause (d) of sub-section (a) of section 47 of 
the Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961 
(Mah. XXVII of 1°61), provides that the lands held by a public trust 
where the major portion of the income is not appropriated for the pur- 
pose of education or medical relief, but an undertaking in the prescribed: 
ferm is given, within six months from the appointed day. to the Collector 
that the major portion of the income of such laad will within a period 
of two years from the appointed. day, be appropriated to those purposes, 
shall be exempted from.the provisions of the said Act; 

And whereas, it has been brought to the notice of the State Govern- 
ment that certain public trusts have obtained lands or have come into 
possession of lands after the appointed day and that in the case of such 
trusts, the condition of the undertaking being given within six months 
of the appomted day cannot be led, or is not capable of being 
fulfilled: 

And whereas a diffiulty has consequently arisen in giving effect to 
the provision of clause (d) of sub-section (1) of section 47 aforesaid; 

Now, therefore, in exercise of the powers conferred by section 49 
of the Act the Government of Maharashtra makes the following order, 
namely :— 

1. (1) This order may be called the Maharashtra Agricultural 
Lands (Ceiling on Holdings) (Lands of Public Trusts) Removal of 
Difficulties Order, 1970 

(2) It shall come into force at once. 

2. Ifa result of the acquisition by testamentary disposition, or by 
operation of law including by: (or in the execution of, a decree or order 
of a court, tribunal or authority) by any public-trust, the total area of 
the lands held by such trust exceeds the ceiling area (hereinafter referred 
to a3 ‘‘such land”), such a trast may, within six months of the date of 
its coming Into possession of the land as ıs in excess of the ceiling area, 
give an undertaking to the Collector that the major portion of the in- 
come of such Jands shall, within a period of two years from the said 
date, be appropriated for the purpose of education or medical relief. 

8° Where a public trust has acquired such lands after the appoin- 
ted day, but before the coming into force of this Order, such trust may 
give the undertaking referred to in clause 1 within six months from the 
coming into force of this Order. 

4. The undertaking to be given under clause 2 or clause 3 of this 
Order shall be inthe Form appended hereto. 

5. The public trust which gives the undertaking- within the period ' 
referred to in clause 2 or as the case may be, in clause 3, shall be held 
eligible for exemption under clause (d) of sub-section (1) of section 47 
aforesaid, and any undertaking. proposed ‘to be given by any public trust 
under clause 2 or 3 shall be disposed of, accordingly. 

FORM ‘A’ 

{ Ses clause 4 of the-Maharashtra Agricultural Lands:(Ceiling oa 
recta (Lands of Publiu Trusts) „Removal. of Dhiificalties Order, 
197] 

Undertaking*to be given under clause (d) of sub-section (1) of section 
47 of the Maharashtra Agricultura]-Lands (Ceiling on Holdings) Act, 
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1951, by a public trust which comes into possession of land in excess of 
the ceiling area after the appointed day. 


Whereas, the... ....sssessssses-s- „Trust has been established for the 
purpose of........... E and the same having come into*pessession 
of lands on......... AA ee ....that is to say, after the appointed 


day, namely, 26th January 1962, now holds lands as specified in the 
schedule hereto; 

And whereas, the major portion of the income from the said lands 
is not appropriated for the purpose of education or medical relief; 

And whereas, the said trust desires that the said lands be exempted 
from the provisions of the Maharashtra Agricultural Lands (Ceiling on 
Holdings) Act, 1962, under clause (d) of sub-section (1) of section 47 of 
the said Act. 

Now, therefore, we, that is, Sarvashri ..... TE E I E R E 
the trustees of the said Trust hereby given an undertaking that on the 
said trust being given certificate of exemption under sub-rule (3) of rule 
15 of the Maharashtra Agricultural Lands (Ceiling on Holdings) Rules, 
1962, read with the Maharashtra Agricultural Lands (Ceiling on Hold- 
ings) (Lands of Public Trusts) Removal of Difficulties Order, 1970, shall 
take all necessary legal and other steps and ensure that the major por- 
tion of the income from the said lands will, within a period of two years 
POU eeicesce: acweceses 1970 be appropriated for the purpose of education or 
medical relef. 

Dated the day of 19 
Signature of trustees, 
Signatures of two witnesses. 
, SCHEDULE 
Details of lands held by the Trust 


Distriot Taluka or Village Survey No. 
Tehsil and Area Assessment 


Hissa No. 





H.A. (Ag.) 








PubHshed in the Maharashtra Govt. Gazette, Part IV-B, dated 
July 9, 1970/Asadha 18, 1892. 
REVENUE AND FORESTS DEPARTMENT 
Part IV-B.—M.G.G. No. 341. 

No. ICH. 1670/869529- Bib se Sa Aap Bombay-32, 19th 
1970.—In exercise of the sibi t use (6) of section 2 of 
the Maharashtra 5 (Celllag on Holdings) Act, 1961 
(Mah. XXVII of 1961), sai is et of Maharashtra hereby empowers 
the Leave Reserve Dep Collector, in the Collector’s Office, Bombay 
Suburban District, Bombay, to exercise the powers and per-form the 
eae of the Collector by or under the said Act, in the said 

ct, . 
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Pablished in the Makarashira Govt. Gezette, Part I-A, dated 

; July 9, 1970/Asadha 18, 1892. 

ə FOOD AND CIVIL SUPPLIES DEPARTMENT 
Part IV-A--M.G.G. Sr. No. 196. 

No. ECA. 1770-F.—Sachivalaya Annexe, Bombay-32. 39th June, 
1970—In exercise of the powers conferred by sub-section (1) read with 
clauses (c), (e), (i) and (j) of sub-section (2) of section 3 of the Essential 
Commodities Act, 1955 (10 of 1955), and of all other powers enabling 
the Government of Maharashtra in this behalf, read with the Order of 
the Government of India in the Ministry of Food, Agriculture, Commu- 
niy Development and Co-operation (D:partment of Food), No. G3.R. 
1111, dated the 24th July 1967, and the Orders of the Government of 
India in the Ministry of Commerce, No. $.O. 1844, dated the 13th June 
1986, and No. S.O. 2314, dated the Suth July 1966, and with the prior 
concurrence of the Central Governmeat the Government of Mahashtra 
hereby makes the following order further to amend the Maharashtra 


Scheduled Articles (Display and Marking of Prices) Order, 1966 namely :— 


1, This Order may be called the Maharashtra Scheduled Articles 
(Display and Marking of Prices} (Amendment) Order 1970. 

2. Inthe Maharashtra Scheduled Articles (Display and Marking of 
Prices) Order, 1966, in schedule I, after the entry 39, the following entry 
shall be added, namely :— 

“40. tyres and Tubes of Cycle Rickchaw.’' 

Part IV-A—M.G.G. Sr. No. 197 

No. ECA. %268/26579-F.—Sachivalaya Annexe, Bombay-32, 2nd 
July 1970.—In pursuance of clause 10 of the Maharashtra Foodgrains 
Rationing (Second) Order, 1966, and of all other powers enabling it in 
this behalf, the Government of Maharashtra hereby makes the following 
Regulations further to amend the Maharashtra Foodgrains Retioning 
(Second) Regulations, 1966, namely :— 

1. These Regulations may be called the Maharashtra Foodgrains 
Rationing (Second) (Second Amendment) Regulations, 1970. 

2. In Form VII appended to the Maharashtra Foodgrains Rationing 
(Second) R tions, 1966, in condition 7. for the portion beginni 
with the words ‘If it is intended” and ending with the words “‘to ho 
the authorisation” the following shall be substituted, namely :— 

“If it is intenned to admit a new partner or if any of the partners 
desires to retire, previous notice thereof ‘shall be given to the Controller 
If any new partner is admitted or if any of the partners dies or is ex- 
pelled or otherwise ceases to bea partner notice thereof also shall be 
given to the Controller, within seven days from the date on which the 
new-partner is admitted or any existing partner ceases to be a partner. 
On receipt of any such notice or suo-motu, after making such inquiry as 
may be deémed necessary, it shal! be lawful for the State Government or 
the Controller of Rationing either to continue the Authorisation or, 
after giving an opportunity to be heard, to discontinue the same forth- 
with, 1f in its or his opinion, with the change in the constitution of the 
firm, the firm is not suitable to hold the authorisation’. 


Part IV-A—M.G.G. Sr. No. 198 

No. UNSVI 1069/1411-B,—Sachivalaya Annexe, Bombay-32, 8rd 
July 1970.—In exercise of the powers .conterred by clause 4 of the, 
Sugarcane (Conta) Order, 1955, read with the order of ‘the Government 


of india in the of Food and Agricultur (Department of Food), 
No, GSR. 263/Ees. Com/Sugarcane, dated the 20th February 1964 and 
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clanse 12 of the Sugarcane (Control) Order, 1966, the Government of 
Maharashtra hereby repeals the Maharashtra Gur and Khandsari Manu- 
facturers Licensing Order, 1965. 


e 
Published in Maharashira Geos. Gasette, Part IV-B, dated 
July 16, 1970/Asadha 25, 1892 
INDUSTRIES AND LABOUR DEPARTMENT 
Part [V-B—M.G.G., Sr. No. 843 

Deptt. No. IDC-2168/38114-Ind-I—Sachivalava, Bombay-32 7th 
' July 1970.—In Government Notifications, Industries and Labour De- 
partment No IDC 2168/30242 Ind-I; dated 20th May 197); published 
at page 729 ın Mahatashtra Government Gazette, Part IV-B, dated 4th 
June 1970, the date from which chapter VI of the Maharashtra 
Industrial Development Act, 1961, shall apply should be the [7th July 


197. 








HOME DEPARTMENT 
_ Part IV-B—M.G.G., Sr. No. 347 

No. FLR. 1068/5945-II[.—Sachivalaya, Bombay 32, 6th June 
1970.—In exercise of the powers conferred by clauses (b), (hl), (iii), (iv) 
and (vi), (k) and (12) and (13) of sub-section (2) of section 148 of the 
Bombay Prohibition Act 1949 (Bom XXVof 1949), and of all other 
powers enabling it in that behalf, the Government of Maharashtra 
hereby makes the following rules, the same having been previously 
published as required by sub-section (3) of the said section 143 

namely :— 
These rules may be called the Maharashtra Foreign Liquor 
(Sale on Cash, Register of Sales etc.) Ameadment Rules, 1970. 

2. After rule 4 of the Maharashtra Foreign Liquor (Sale on Cash, 
Register of Sales etc.) Rules, 1969, the following proviso shall be added, 
namely — 

“Provided that, the holder of a Trade and Import licence may sell 
foreign liquor on eredit” l 

HOME DEPARTMENT 
Part IV-B—M.6&.G., Sr. No. 348 

No BOH. 5361/87031-VII.—Sachivalaya, Bombay-32 BR, 18th 
June 1970 —In exercise of the powers conferred by sub-section (1) and 
clauses (b) (d), (e), (f), (g) and (b) of sub-section (2) of section 25 of the 
Bombay Habitual Offenders Act, 1959 (Bom. LXI of (1959), and of all 
other powers enabling it in that behalf, the Government of Maharashtra 
hereby makes the following rules to amend the Maharashtra Habitual 
Gfienders Rules, 1960, namely :— 

1. These rules may be called the Maharashtra Habiiaal Offenders 
(First Amendment) Rules, 1970. 

2. In rule 36 of the Maharashtra Habitaal Offenders Rules, 1960 
(hereinafter referred to as ‘the principal rules”) for the portion 
beginning with’the brackets, figure and words ‘‘(i) formal warning” and 
ending with the words, letters and figure “not exceeding Rs. 25” the 

@ following shall be substituted, namely ;— 

(i) formal warning to be recorded in history sheets, 

(ii) requiring him to furnish a bond with or without personal or 
cash sureties in an amount not exceeding Rs. 25. ° 

(ili) stoppage of wages, 

ü (iv) fine not exceeding Ra. 10.” 
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8. In rule 45 of the principal rules. in sub-rale (4), for the words 
brackéts and figures ‘‘clanses (i) to (vi)? the words, bracksts aad 
figures ‘‘cl uses (ij to (iv)’’ shall be substituted. 

4. In Form B appended to the principal rules,— 

(a) the following shall be deleted. namely :— 

Caste... 

Sub-caste...... 

(b) the following shall be added at the end, namely :— 

“Commissioner of Police, Bombay. 

Superintendent of Police.......... nee 

5 In Form C appended to the principal rules, the word ,‘Caste”’ 
and the words ‘‘same as on the left side” shall be deleted. 

6. ln form D appended to the principal rules, for the entry 
“4, Caste and Sub-Caste’”; the following shall be substituted, 
namely :~— 

7 Registration number .....’’, 

7. Inform E appended to the principal rules, the word ‘‘Caste” 
and the words “same as on the left side” shall be deleted. 

8. In form F appended to the principal rules, the entry ‘4. Caste 
and Sub--aste... .. ”, shall be deleted 

9. Inform H appended to the principal rales, the following shall 
be deleted, namely :— 

“Caste ........- on 

By order and ia the name of the Grovernor of Maharashtra, 
J. R. CABRAL, 
Deputy Secretary to Government. 
These rulea wore last amended by Government Notification, Home Depart- 


mont No BOH. 5861/87081-K XII, dated the 15th July 1969, published at pages 
1046-1048 of Maharashiva Government Garsetts, Part IV-B, dated the 7th August 


1969 
Published in the Maharashiva Gaot Garxetis, Part IV-B, dated July 
. 23 1970/Sravana 1, 1892. 
HOME DEPARTMENT (SPECIAL) 

Part IV-B—M. G. G., Sr. No. 372 

No. SBIL/EXT. 3870.—Sachivalaya, Bombay-32, 25th June 
197.—In exercise of the powers conferred by sub-section (2) of section 
1 of the Bombay Police (Ameniment) Act, 1970 (Mih. XXIX of 197,), 
the Government of Maharashtra hereby appoints the Ist day of July 
1970, as the date on which the said Act shall come into force. 


REVENUE AND FORESTS DEPARTMENT 
Part IV-B--M G.G. Sr. No. 376 
No. PWR. 4263/41326-C.—Sachivalaya, Bombay-32, 26th June 
1970—In exercise of the powers conferred by section 9 of the Maharash‘ra 
Land Revenue Code, 1966 (Mah. XLI of 1966), and of al! other powers 
enabling it in that behalf, the Government of Maharashtra hereby 
confers upon the Tahsildars for Recovery of Sales Tax Dues in the, 
Aurangabad, Bhir, Nanded, Osmanabad and Parbhani districts, the 
powers ai d duties of the Collector to the extent mentioned in columns 
(1) and (2) ef the Table appended hereto, for the parpose of recovery of 
Sales Tax dues as an arrears of land revenue arising within the areas of 
- the dirtrict concerned. ° 
Table 
Section of ae PRA Power 
) 2) À 
176 Determination as to what property is exempt from 
distraint and sale, 
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178 Issue of Notices. 

180 Distraint ard sale of movable property. 

192 Issue of proclamation of sale of immovable property 

193 Determination of the other manner of publication 
of notices of sale 

212 Putting the purchaser into possession of the pro- 
perty and grant of certificate of purchase. 

218 Decision of al! claims. 





IRRIGATION AND POWER DEPARTMENT 
Part I[V-B—M.G.G , Sr. No. 377 

No IRS. 1070 1(4)-—Sachivalaya, Bombay-32 (BR), dated the 
3th June 1970.—In exercise of the powers conferred by sub section (1) 

cf section £6-E of the Bombay Irrigation Act, 1879 (Bom. VII of 1879), 
the Government of Maharashtra hereby fixes for the period beginning 
with Ist july 1970 and ending on the 30th June 1971. 

1. Rs. 30.00 per acre per annum as the rate at which the irrigation 
cess payable in res of lands under sugarcane or equivalent perennial 
crops uuder irrigable command ‘of a canal shall be paid 

2. Ka 15.00 per acre per annum as the rate at which the irrigaticn 
cess payable in respect of lands under other perennial crop3 undet the 
irrigable comoaand of a canal shall be paid, 

8. Rs 10.00 per acre per season as the rate at which the Irrigation 
Cess payable in respect of lands under sugarcane or equivalent perennial 
crops under the irrigable command of a canal receiving water for only 

4, Rs. 5.00 per acre per season as the rate at which the Irrigation 
Cess payable in respect of lands under other perennial crops under 
irigable comman] .of a enal receiving water for only one or two 
séasens and not during the full year shall be paid. 

‘ § Rs. 8.00 per acre as the rate at which the irrigation cess payable 
in respect of eight month blocks for whole area of the block uùder 
irrigable command of a canal shall be paid. 

6. Rs. 3.00 per acre per season as the rate at which the irrigation 
cess payable in respect of lands other than those mentioned in items (1) 
to (5) above under the irrigable comand of a canal shall be paid. 

Published in the Maharashtra Govt. Gasstte Part IV-B, dated 
July. 23 fag hae ae 1, 1892 pages 933—9 41) 
| REVENUE AND FORESTS DEPARTMENT 
Part IV-B—M GG. Sr. No, 382 . l 

No. UNF 2867-R —Sachivalaya, Bombay-32, 6th July 1970 —In 
exercise of the powers conferred by sub-sectiou (1) and clauses (xxvii), 
(lxi) and (lxii) of sub-section (2) of section-328, read with sections 75, 
239 and 327 of the Maharashtra Land Revenue Code, 1966 (Mah. XLI 
of 1966), and all other powers enabling it in that behalf, and in snper- 
session of all previous rules made in this behalf, the Government of 
Maharashtra hereby makes the following rules, the same having becn 

roviously published as required by sub-section (1) of section 32r of the 
said Code namely :— l 

RULES 


1. Titls.—These rules may be called .the Maharashgra Land 
Revenue ‘Inspection, Search and Supply of Coples of Land-Records) 
Rules 1970. : 


1 


- 
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2. Inspection of records.—All documents, plans, maps, registers, 
accounts and records including land records (hereinafter referred to 883 
“records ’), the right of inspection of which is provided for in sections 
239 and $27 of the Code, shall with the permission of ‘the officer-in-charge 
of the same, be open to idspection in his office during the usual office 
hours every day, except Sunday and public holidays; on payment of fees 
hereinafter prescribed. 

8 Application for tnspection.—(1) Any person desiring to inspect 
any records shall, himzelf or through his recognised agent, make an 
application tor such inspection to the officer-in charge of such records 
stating therein the particulars about the records, and the purpose for 
which the inspection 1s sought. 

(2) Onreceipt of an application under sub-rule (1), the officer-it- 
charge of the records shall grant the permission, unless the application 
is rejected under sub-rule (3). 

(3) If the officer-in-charge of the records (not being a Talathi) con- 
sidera that the recordas of which inspection is sought, are of a confiden- 
tial nature or that the inspection would be prejudical to public interest, 
he may record an order rejecting the application for inspection. And 
where a Talathi is in charge of such records, he shall refer the applica- 
tion for the orders of Tehsildar. ~ 

4. Fees for inspection.—The fees for inapection of records shall be 
pre-paid in cash in accordance with the rate as provided in the schedule 
hereto. : 
SCHEDULE” ` 


i SEA Category of records Fees 
0. 
L 2 ! iy 3 
C O spenneyeseineiehatnaeeetsshanein—ivye—-thy 
1 Records pertaining to the City of Bombay: ... Rs. 15 for every 
, A ag - day or a part 
. thereof, 
2 Records pertaining to an area other than the 
City af Bombay— 
‘(a) in charge of an officer of and above... Rs. 2 for every 
the rank of a Naib-Tahsil dar, houre or a por- 
tion thereot. 
(b) in charge of an officer below the ránk ... Re. 1 for every 
of a Nazb-Tahsildar. _.'  hoare or a por- 
AE r ' tion- thereof. ` 


th, 


Ty S P a rt ee Se eg ee a ee Ng en ee ee gy eee ed ye eee eee eee 
Provided that, no fees for inspection shall be. charged to Govern- 
ment Officers or other persons duly authorised in,this behalf for Govern- 
ment purposes; or to an officer of the Court of Wards for the purposes of 
that Court, or to officers of any local authority,,for the purposes of. such 
authority or to officers of co-operative societies for the business ot the 
society. i pA , Enia 
5 Inspection to be mado under direciions of oficer. -The inspection 
shall be made at such timè, in such place and in the peresence of such 
official as the officer-jn-charge of thé records, may direct. 
' 6. Inspection how to'be made.—(1) No person who is permitted to 
inspect the records under these rules shall durmg such Inspection use 
and ink cr make any marks. or alterations on the records fnenected of 
extract any pdpers therefrom. ‘Me shall return the record 40 i in 
their origi condition when the inspection is over. He may, during the 


a. 
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inspection, himself or through his recognised agent, make in pencil a 
copy of the records or any portion thereof, inspection of which is permit- 
ted; but a copy so’made shall not be certified by any officer. 

(2) Any person infringing this rule shall be deprived of the right of 
inspection for such period as the officer-in-charge of the records may 
direct, and in addition, be punishable with such fine not exceeding two >` 
hundred rupees as the Collector may, after giving such person an oppor» 
tunity to be heard, deem fit to impose. 

7. Fees for search when to be charged.—When an application is made 
for inspection or copy of any records and suca application does not 
distinctly describe the number, date nature of the record required, or 
if the description given in such application is incorrect, and it shall, in 
consequence, be necessary for the officer-in charge of the record to search 
his records in order to find the required records, a fee at the rate provi- 
ded in the Schedule hereto shall be payable in cash by the applicant ia ~ 
advance for such search whether the inspection or copy for which he 
applies, on examination of the said record by the said officer, be granted 


or not. 
SCHEDULE 
Serial Category of records. Fees. 
No.. 
i 2 3 
1, Records pertaining to the City of Bombay .. Rs. 15 for every 
day or part 9 
thereof. 
2. Records pertaining to an area other than the 
City of Bombay— 
(a) records of alienated lands maintained Rs. 5 for every 
under s-ction 75 of the Code. bundle (rumal) = 
searched. 
(b) any other records ee sa .. Rs.2 for every 


year of which 
records are sear- 
ched. 


a AR a EEEE a a EEA eee nearer cena te 

8, Supply of certified copies.—Certified extracts from or copies of 
records may be obtained with the permission of the officer-in-charge of ų 
the records, on payment of fees and additional fees for scaled off perime- 
ter measurements, hereinafter prescribed : 

Provided that, no copy shall be granted of any record which has 
been printed or lithographed and published under the authority of the 
State Government and is on sale. 

Explanation.—For the purposes of this rule, printed or lithographed 
matter not covered by the proviso shall be treated as matter copied. 

9. Application for copiss.—(1) Any person desiring to have a copy 
of any record shall, himself or through his recognised agent, make an 
application to the officer-in-charge of the record stating therein the 
particulars of the records and the purpose for which copy thereof is 
required. . 

(2) On receipt of an application under sub-rale (1), the officer-in 

¢ charge of the record may grant the request, unless it is rejected under 
sub-rule (3). 
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(3) If the officer in-charge of the record (not being a Talathi) con- 
siders that the record, of which a copy is applied for is of a confidental 
nature, or that the supply of the copy would be prejudicial to the public 
interest, he may record an order rejecting the application. Where a 
Talathi is in charge of such record, he shall refer the application for the 
orders of the Tahsildar. - 

10. Supply of trus coptes of certified copies —Subjeet to the pro- 
visions of rules 8 and 9, every officer-in-charge of a certified copy of any 
records shall on an application made to him by any person prepare and 
give to hima true copy of such certified copy of the record under his 
own signature on payment of the fees hereinafter prescribed. On every 
such copy it shall be clearly stated’ by such officer-that it is a true copy 
ot the certified copy of the record. l 

li. Recespt to bs endorsed on copy —One every certified copy or 
extract or true copy of certified copies or extracts granted under these 
rules there shall be endorsed by the officer who receives the fees for the 
game, a receipt in the following form :— 

Received R3........... seee- PAIBS 0.00 sneno for for this certified copy. 


(Signed) ciczscerecvoveecseveunciscsexs 

12 Foes for eoftes.—The fees for certified copies of any record 

shall be prepaid in cash in accordance with the rates us previded in the 
Schedules A and B hereto, namely :— 





© SCHEDULE A 
For areas other than the Ciy of Bombay 
a Category of: records : Fees 
Oo, ic è 
1 2 - 3 





1 Every certified copy of a serial number or entry Re. 0.50 paise 
in the record of rights, register of mutations 
and from the registers, accounts and records 
other than maps maintained by a Talathi under 
Sub-section (4) of section 14 of the Code. 
2 Every certified copy of an entry in the reigster Re. 0.50 paise 
of property maintained by a Survey Officer 
under section 128, iz 
8 (i) Every certified copy’ of the tabular annewari Re. 1, 
statment of a village with the annewari decibion 
worked out therein. 
l tii) Everv certified copy of the decision of the Re. 0.50 paise 
lector or Tabsildar not embodied in the state , 
ment of amnewari, or of the opinion of the 
village committee as to the anna valuation. 
4 Every certified extract from a register of aliena- Ten paise for 
tions established or recognized under the pru- every rupee of the 
, visions of any law for the time being in force. amount of aliena- 
ree i _ ted revenue sub- 
i ‘ ject to the mini- 


oh oo mum of Rs. 2. 


and maximum of 
tas 30 Rs. 15. 

5 Every certified copy of a map or plan of a sur- One rupee for 
vey number or a sub-division of a survey num- every survey nu- 
ber or of any (nmceloured) map or plan of any mber or sub-di- 
immovable Pe to in clause (a) of vision of a survey 
section 153 of the e. number subject 

to the minimum 
of Rs. 2 


æ 
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Doenan 


Serial Category of records 


Mamee eee e h ei e ee e E E GEE r g A, yaaa a, apa 


6 Every certified copy ofa map of a sur- 
vey, number or of a’sub-division of a 
survey number or of any ordinary (un- 
coloured) map or.plan of any immmo- 
vable property prepared in accordance 
with the survey made under section 79 
of the Code. 

7 Every certified copy of a map or plan of 

_ & Don-agricultural survey number or a 

~ sub-division of sucha sarvey number 

or ef an extract of city survey map 

- (prescribed) under-section 128 of the 
de—- 

(i) inthe Bombay Suburban District 


ene 


üi) in areas other than the Bombay 
Suburban District. 


8 For showing the scaled off perimeter 
measurements on’ any certified copv 
of the map of a survey nurober or 
sub-division of a survey number 
prepared under items 5, 6 and 7. 

(i) if applied for at the time of 
measurement of the survey number. 
of sub-division of a survey number. 

(ii) if ee for at any time there- 
after. 1. 

9 Every certified copy of a map or plan 

or of any portion of a map or plan 
not falling under items 5,6 and 7. 


aa 


Rs. 2 for every sur- 
vey' number or a 
sub-division of a 
suryey number., 


t 
kz d 


Rs 5 for every sur- 
vey number or a 
sob-division of a 
survey number. 

Rs 2 for every 
number or a sub-di 

on of a suevoy number. 
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| 2 3 
10 For every certified copy of records not 
falling under items 1 to 9— 


(i) for every sheet of paper, 30X21 
C.Ms in dimentions, hai written or Rs 2 for every sheet 
typed with double spacing. of paper or part the- 


To of. 
(ii) if such record be in tabular form. Twice the rate spec- 
ified in clase (1) of 


this item. 
11 For every true copy of a certified „The same fee as 
copy .. for a certified copy. 
12 For every authenticated translation of 
orders, and (he reasons therefore and 
fo exhibits in formal or summary enq- 
uiries anders the Code— 
(i) for the first 100 words or fraction of 100 
words 4° Rs, 2. 
(ii) for every subsequent 100 words or frac- 
tion of 100 words. Re, i. 
SCHEDULE B 
. For the Ciy of Bombay. 
Serial Category of records Eees 


No. 
i 1 Every certified copy of a map or plaa other than 


revenue survey plan of an area— 


i below 100 sjuare metres Rs. 10. 
(b) between 100 and $°0 square metres Rs. 12. 
: (c) between 500'and 1,000 square metres Rg, 14. 
(d) between 1 000 ahd 3 ,000‘square metres Rs, 17. 
(e) between 8,000 ‘and: 10,000’square metres _ _ Rs. 25. 
o between 10,000 squre metres and above Ra, 35, 
2 Every certified copy ofa revenue survey map 

or plan of an area— | 
er), ‘below’ 100 square metres ' Rs. Ii. 
\ between 100 arid 500 Squiire ‘metres Rs. 13. 
; (c) between 500 and 1,000 square metres | Rs 15. 
3i between’ 1,000'and 3,000 equare metres Rs. 18. 
e). between 3,000 and 10,000’ square metres Rs. 30. 
(f) 10,000 square metres and ‘abdwé Rs. 48. 


3 very certified copy of an éxtract from a Sar- Rs. 5.00 for 
vey Register, Rent Roll, ‘Refereace Book-and each entry. 
Transfer ufe.: 
4. ae des Copy Fhecords nët falling ander items , = 
F 1 $— 
For. every’ stiodt i 80 21 C.X. in damea: 
oe oo ae Hand-written or typéd 
a 


RS. 4 
13.. Cost:éf! apor ba oe ‘forw.2-In “addition” to the i copying: 
fees chargeable the” eerie shall pay charges for 
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paper, printed form, drawing paper, tracing paper or cloth used for pur- 
poses of copying at the rate from time to time fixed by the State Gover- 
nment m that behalfe : 

14. Stamp duty or comrt-fee payable in addition.—Nothing in these 
rules sball effect the provisions of the Bombay Stamp Act, 19.8 (Bom. 
LX of 1958), or the Bombay Court-fees Act, 1959 ;Bom. XXXVi of 
1959), and accordingly the stamp duty or court-fee with which an appli- 
cation, copy Or extract made or furnished under those rules may be 
chargeable is in addition to the fees prescribed by or under these rules. 

Published in the Gujarat Govt. Gazette Part IV-A, dated July 16, 1970/ 
Asadha 25, 1892 
HOME DEPARTMENT 

No. G/G/1878/MYV A/2969/48 222/E.—Sachivalaya, Gandhinagar, 18th 
Jane 1970 —In exercise of the powers conferred by clause (b) of sub- 
section (2) of Section 70 of the Motor Vehicles Act, 1939 (IV of 1939), 
the Government of Gujarat hereby makes the following rules further to 
amend the Bombay Motor Vehicles Rules, 1959, the same having been 
previously published as required by sub-section (1) of section 133 of the 
said Act, namely :— 

1. These rules may be called the Bombay Motor Vehicles (Gujarat 
Second Amendment) Rules 1970. 

2. Inrule 199 of the Bombay Motor Vehicles Rules, 1959 after 
sub-rule (2) of the following sub-rule shall be inserted, namely :— 

**(3) The floor boards of motor cabs shall be covered wıth suitable 
matting”. 


No. G/G/1877/MV R-1469-6505-E.—Sachivalaya, Gandhinagar, 24th 
June 1y7u.—In exercise of the powers conferred by clause (a) of sub- 
section (2) uf setion 70 of the Motor Vehicles Act, 1939 (IV of 1939), the 
Government of Gujarat hereby makes the following rules further to 
amead the Bombay Motor Vehicles Rules, 1959, the same having been 
previonsly published as required by sub—section (1) of Section 133 of the 
said Act, namely :— 

1. These rules may be called the Bomay Motor Vehicles (Gujarat 
Third Amendment) Rules, 1970. 

2. ln rule 182 of the Bombay Motor Vehicles Rules, 1959, in sub- 
rule (1) after the fiirst proviso the following proviso shall be inserted, 
namely :— 

Provided further that the State Government may, by notification 
in the Official Garetts, vary the above measurements in respect of 
specified class of public service vehicles”. 

Published in the Gwjarat Gow. Gassie, Part IV-B, dated July 16, 
1970/Asadha 25, 1892 
EDUCATION AND LABOUR DEPARTMENT 
No. GH-SH-1579{A)~BPA-1167-3849-I[I-P. —Sachivalaya, Gandk- 
o inagar, 7th July 1970—Whereas the Government of Gujarat considers 
that the amendment hereinafter appearing should be brought into force 
at once; 

Now, therefore, in exercise of the powers conferred by section 143 
of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) the Govern- 

* ment of Gujarat ie makes the following rules further to amend 
the Bombay Rectified Spirit Rules, 1951, namely ;— 
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1 These rules may be called the Bombay Rect,fied Spirit (Gujarat 
Ist Amendment) Rules 1970. 

2. “In the Bombay Rectified Spirit Rules. 1961 (hereinafter refer- 
red to as “the said rules”) after rule 2, the following new rule shall be 
inserted, namely :— 

‘ZA. These rules shall not apply to the manufacturers of the Medi- 
cinal toilet preparations containing alcohol in bond”: 

3. In sub-rule (4) of rule 4 of the said rulesy the words beginning 
with “and, where the applicant desires to use rectified spirit for the 
manufacturs” and ending with the words “the number and date of such 
licence” shall be deleted. 


Published in the Gujarat Govt Gazette Pait IV-B, dated July 16, 
1970/Asadha 25, 1892 
AGRICULTURE AND CO-OPEREATION DEPARTMENT 
No. GHKH/568/DPA/1270/2044 ’-B.—Sachivalaya Gandhinagar, 29th 
Nae 1970.—In exercise of the powers conferred by sub-section (3) of 

ion 3 of the Gujarat Co-operative Societies Act, 1961 (Guj. Act X 
of 1962), the Government of Gujarat hereby confers on the Assistant 
Registrar of Co-operative Societies (Money Lending) Bhavnagar, all 
the powers of the District Registrar of Co-operative Societies, Bhavna— 
gar, under the said Act from 16th April 1970 until further orders. 

Published in the Gujarat Govt. Gazette Part IV-B No. 24. dated 

June 11,1970/Jyaistha 21, 1892. 
REVENUE DEPARTMENT 

No. GHM 1753/M/RGN. 1662/26118-H.—Sachivalaya, Ahme- 
dabad~15, 19th May, 1970.—The following table of fees prepared by the 
Government of Gujart in exercise of the powers conferred by section 738 
of the Registration Act, 1908 (XVI of 1908) and in supersession of the 
Table of Fees published under. 

(i) Government of Bombay, Revenue Department, Notification No. 
2720/45 (A) dated Ist October, 1946. 

(ii) Government of Bombay Revenue Department, Notification No 
RGN-1558/201773-N, dated the 26th December, 1958. 

(iii) Notification number 1{9/49, dated the 23rd November, 1349 
issued by the Chief Commussioner for Kutch, and 

(iv) Any other notification for the time being in force is hereby 
published as required by section 79 of the said Act. 

Table of Fees 

1. (i) This article shall apply to those documents on which regis— 
tration fees is leviable on an advalorem scale on the amount or value ef 
the consideration or of the property to which the document relates. 

(2) The registration fee on the following documents shali be 
levied on an odvalorem scale on the amount or value of the censi- 
deration. — . 

Acknowledgement (not being of the nature described in Article LHI) 
Agreement for considerition (see Note 6), Anauity~Bonds (See Notes 5) 
Award, Bond, Bill of Exchange, Bill of Sale, Leason (See Note 4 
aud 7) [Instrument of Assignmeat, Conveyance Mortgage (See Notes 1 
and 2 oad Retease for consideration (not being of the nature descri- 
bed in Article III), Sale, Transfer, any certified copy of a decree or order Í 


of Court. 
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(3) The registration fee on the following documents shall be levied 
on an advalorem scale on the amount or value of the property. ° 
Composition Deed, Gift, Partition (See Note 3 below), Partnership 
Deed, Settlement Declaration of trust, Release other than one falling 
under (2: above or article III. 
(4) The advalorem scale shall be :— 
(a) if the amount or value of the consideration or of the property 
to which such instrument relates, is wholly expressed therein. Koop 
When the amount or value does not exceed Rs, 200..... 3.00 
When the amount or valne exceeds 
Rs. 200 but does not exceed Rs. 400 4.50 


do do 400 do 600 i 6.00 
do do 600 do 800 a: 7.50 
do do 800 do 1000 a 10.00 
do do 1600 do 1500 15.00 
do do 1500 do 2000 20.00 
do do 2000 do 2500 à 22.50 
do do 2500 do 3000 : 25.00 
do do 3000 do 3500 27.50 
do do 38500 do 4000 30.00 
do do 4.10 do 4500 32.56 
do do 4300 do 5000 35.00 
For every Rs. 1,000 or part thereof in 
excess of Rs. 5000 5.00 


(b; Ifsuch omount or value is only partly expressed, the same 
advalorem fee as above on the amount or ualue which is expressed and 
an additional fee of Ra.. 10.00 

(c) if such amount or value is not expressed at all, afixed fee as 
under :— 

(i) In respect of immoveable properties situated in the City of 
PEE the city of Baroda, and the city of, Surat a3 constituted 
under the Bombay Provincial a Corporation Act 1949, and the 


Cantonment of Ahmdabad. Rs. 150.00 
(ii) In respect of, immoveable properties situated ‘within the limits 
of Borough Municipalities. R .. Rs. 100.00. 
(iii) In , respect of all other- properties. - Rs. 50.00 


N»s 1 -Where -property mbject to a mortgages is sold tothe 
mortgagee of the difference between the or motiey and the 
amount of the mortgage in respect of „which has. already been paid 
shall be considered as.the amount, of eansideration ‘for the deed of sale 
provided the, mortgage deed ‘is, proved., to the. ga’ action. of the. 
registering, officer, to, have - been duly registered, and, the fact of such 
registration 19 noted, in the deed, ,of sale... When there ls no difference, - 
between the purchase mohey and the amount of mortgage the fee 
leviable shall be, Rs.. 3-00.. 


t 


ota -2. -The fee leviable upon a document. p urporttng togiye- 


“collateral or ToT oF bg OF substituted aocuzity or, security, , 


b , of further, ‘tis ema ‘pringipalor p imary, mottgage . 


oh ery be iin sagas, brt the.” a ipaLor primary, e-f- 
the same d es fe exceed “RS. he pong Lge imary martgeg 

Note 3 —In the case st an instrument of partion a wales oi 
the separated share or shares on which stamp duty is leviable shall be 
deemed to be the amount or value of the property to which sash 
instrument relates. 


IR u í 


fu, 
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Nge 4.—In the case of leages, the amount or value of the 
consideration on which the advalorem fee is to bt assessed, shall be as 
follows :— 

Where the rent is fixed and no fiine The fee will be 
or premium is paid or money ad- 
vanced., then if the lease is granted. 


assessed on- 


-A 


(a) for a period less than a 


year. 

(b) For a period not less 
than one year but not 
more than ten years. 

(c) For a period in excess 
of ten years but not 
more than thirty years. 

(d) For a period in excess 
of thirty years but not 
more than 98 years. 

(e) For a period in excess 
of ninety eight years. 

(f) in perpetuity ... ... 


The total sum payable under the 
lease. 

The average annual rent reser- 

Twice the amount of the average 
annual rent reserved. 


Thricé the amount of the average 
annual rent reserved. 


Five times the amount of the 
average annual rent reserved. 
One fifth of the whole amount of 


rent which would be payable ia 
respect of the first fifty years of the 


The average annual rent which 
would be payable for the first ten 
pall if the lease is continued so 
ong 


The amount of such fine or Pre- 
minm or money advanced. 


(g) For an indefinite period 


(2) Where no rent ir fixed 
but the lease granted in 
consideration of a fine 
or premium or money 

advanced only. 

(3) Where the lease is The amount of fine or premiom 
granted for afine or or money advanced in addition to 
promium or money ad~ the fee which would be payable on 
vanced in addition to such lease if no fine or premium 
rent reserved. were paid or money advanced. 

N. B.—If a patta or lease be given toa cultivator and the Kabu- 
layat or counterpart of such patta or lease be registered in the same 
office and on the same day as the patta or lease the fee chargeable in 
respect of the two documents shall not be greater than the fee which 
would have been charged on the lease alone. 

Note 5.—In case of an instrument executed to secure the payment 
of an annuity or other sum payable periodically, or where the considera- 
tion for a conveyance is an annuity or other sum payable periodically, 
the amount or value of the consideration on which the advalorem fes is 
to be assessed, shall be as follows :—~ 2 


Where the sum is payable : — The fee will be assessed on :— 


(a) for a definite period. The total amount to be paid during the 
period. l 
(b) In prepetuity or for The total amount payable during the 


an indefinite time not 
termiseble with any life 
in being. . 


first twenty years calculated from the date 
oa which the first payment becomes due. 


94 __ SOTIBI“ATION GUJARAT GOVERNMENT [ 1970 





(c) For an indefinite The total amount rayable during the 
time terminable with first twelve years calcu ated fron the date 
any life in being at the on which tue first payment b comes due. 
date fsuch instrument 
or conveya.ce. 

Nots 6.— In the case of service bonds and agreements for the hire of 
moveable property, the amount or value of the consideration, on which 
the advalorem fee 13 to be assesse |, shall be as follows :— 

If the service bond or agree— The fee will be assessed on :—~ 

ment i3 g anted :— | 

(1) Fora period ofa year The total amount payable under the 
or less. service bond or agreement, 

(2) for a definite period- The average annual amoant to be paid 
exceeding one year. . during the period. 

(3) For an indefinite period. The average annual amount to be paid 

during he first ten years. 

Nots 7.—If in any case the rent, remuneration or hire is payable 
partly in money and partly in kind and the money value of the 
portion payable ig Kind 13 uot expressed; the fee shall be chatged at 
twice the amount of the adya orem fe- chargeable in respect of the amount 
payable in money; e. g , if the davdlote _ chargeable on the amount 
payable in money is Rs 500, the total fee leviable in respect of the 
document would _be Rg. 5.00 on the money value + Rs. 5—99 for the 
payment in kind, and if the reat or remunbration is payable entirely in 
kind and the, money value thereof is not expressed a fixed fee of Rs. 
lu. 00 will bé charged. 

_ Notes 8.—The fee on any instrament comprising or relating to 
several district matters shall be the aggregate of the fees with which 
sepdrate instruments each comprising or relating to one of such matters, 
would be chargeable. 

Notes 9.—An instrument so worded as to fall under the category 
of two’or more kinds of documents, shall when the fees chargeable 
thereunder are different, be chatge¢ with the highest‘of such fees. - 

Notes 10. (1)—~In the case of docunients purporting or operating 
to effect a contract for the Sale of iimmoveable property, and 

(a) not containing a recital that the posséssion of the property 
bas been delivered to the person contracting to buy, an advalorem fee 
on the ano or value of the purchase money subject to the maxitnum 
of Rs.. 5 shall be charged on the document. A document - purporting 
or operating to effect a sale of the said property executed in pursuance 
of the said contract shall be subject to an advalorem fee’ on the amount 
or value of the purchase, money; a 
_ (b) Contditing a recital ‘that the possession of'the property has 
been delivered to the person contracting to'buy, an advalorem fee op 
the amount or value of the purchase’ money ‘shall be charged on the 

document. The ddtument purporting or operating to transfer by way 
of Sale the said property executed in ora of the said contracť 
shall be,treated a supplémenttary document and shall be subjéct to an 
advalorem fès on the amount or value of the purchase monheyeubject to 
maximum of Rs 5—00 P. ; | 

__. (2) Except as otherwise provided in this Article, the provisions 
of clause (j),,sball,, so far as may be, apply to documents which 
purport to be or to operate as agreements for the transfer of any right. 
title or mterest in immoveable property, otherwise than by way of-sale, 
and to documents which purport or operate to effect such transfers and 

-- aveented in Ppreaance of such agreements. 
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Note J1l.—No fee shall be payable in respect of the registration 
of a document relating to immoveable property whicb has alraady been 
registered ın a wrong registration office and on which proper tee has 
been paid under this Article. 

Notes 12.—No fee shall be payable in respect of the registration of 
the following documents namely :— 

l. A certificate granted by the Tribunal under :— 

(a) sub-section (3) of section 17, sub-section (6) of section 17-B and 
sub-section (1) of section 32-M of the Bombay Tenancy and Agricultural 
Lands Act, 1948; (b) sub-ssction (8) of section 43 of the Bombay 
Tenancy and Agricultural Lands (Vidharbha Region and Kutch Area) 
Act, 195s. 

2. A certificate of transfer granted by the Tribunal under sub- 
section (3) cf séction 23 of the Bom>ay Tenancy and Agticaltural 
Lands (Vidharbha Region and Kutch Area) Act, 1958, and 

(3) A certificate of exchange granted by— 

(a) the Mimlatdar under sub-szctiou (2) of section 33 of the Bom- 
bay Tenancy and Agricultural Lanis Act, 1948. 

(b) The Tahsildar under sub-section (2) of section 51 of the 
Bombay Tenancy and Agricultural Lands (Vidharbha Region and Kutch 
Area) Act, 1958. 

ots 13,—In the case of persons who have been granted loans 
under the Bombay non Agriculturists Loans Act, 1928 and who 
execute fresh mortgage bonds in pursaance of Government Resolution, 
Revenue Department No. CLS 1454 dated the-22nd November 1955, 
no fee shall be payable ,n respect of the bonds so execated 

Nots 14—No fee shall be chargeable on mortagage deeds executed 
by Government Servants in Civil or Military service for securing 
repayment of advances received from any Government for the purpose 
of constructing or purchasing dwelling houses for their own use. 

II. For the registration of surrender of a lease the same fee as 
for the lease-surrendered if the same does not exceéd Rs. 10/- otherwise 
Rs. 10/- 

Tif, (his article shall apply to documents on which fee shall be 
calculated according to the advalorem scale in Article I subject toa 
certain maximum. 

Registration fee, calculated ee ree to the advalorem scale 
subject toa maximum of Rs. 10-09 shall be levied on. the following 
documents:— 

Document which acknowledges merely the payment of the considera— 
tion for some document which is also registered; Document which ack- 
nowledges the receipt of the consideration expreased.in previous registered 
document bat not paid at the time of tne execution of such document, 
where full advalorem fee has, under Article I, been levied in respect of 
such previous document, reconveyances and releases executed on the 
extinction of lines on mortgages which are previously registered and oa 
which full advalorem fees have been levied. Docaments aeknowledging 
the receipts of- instalments on account of mortgages which are registered 
and on which ful! ad: alorem fee has been levied, revocation of trust or 
settlement (sce Note I below) duplicate or duplicates presented for regis- 
tration wrth the original document or documents on the same day; 
duplicate or duplicates not presented for registration with the original 
document or documents on the same day but on which referenee to 
registration of the original document or documents is quoted, release 


* 
w 
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executed in pursnange of some other document on which fall advalorem 
fee in Article I has been paid (see Note 2 below), 

Note 1.—The revocation of the trust or settlement mentioned in this 
Article is one executed in pursaance, of a power to revoke reserved in 
the original registered deed of trust or settlement and partial revocation 
of trust or settlement executed otherwise than in pursuance of such 

ower. 
Note 2.—Release executed in pursuance of another document in- 
cludes release by trustees in favour of beneficiaries and vice versa, re- 
lease by settlee in favour of settlors; release by benemidar in favour 
of real owners and documents of a similar nature. 

Note 3 —In case of a release the amount or value of the interest or 
claim release will always be less than the amount or value of the pro- 
perty over whica the claim is released. In such cases if the amount or 
value of the consideration for the release is not shown the registration 
fee shall be leveid according to the advalorem scale in Article I but sub- 
ject toa maximum of the amount of fee chargeable under Article 1(4) 
(c). i 

l IV. This Article shall apply to documents on which fixed fee is to 
be levied. 

A fixed registration fee of Rs. 10-00 shall be levied for the regis- 
tration of the following documents. Power of attorney, writing of divo- 
rcement, certific:te of helrship, guardianship, administratorship or ex- 
ecutorship, a wotice of pendency of a suit or proceeding referred to In 
section 52 of the Transfer of Property Act, 1882, revocation of trust or 
settlement (see Note 2 belew,) dissolution of partnership, agreement of 
preemption in a Nankai deed ər in a lease, Apportionment of property, 
adoption deed, laration, agreement of easement where amount or 
value of consideration is not shown documents which do not fall withia 
any other Article of the Fee Table. 

Note—1 :—Where an advalorem fee on the property to which such 
trust deed relates has once been paid on the registration of a deed appo- 
intiog a body of trustees for the management of any property, and a 
subsequent deed appointing one or trustees in addition to or in place of 
some of those appointed as above is presented for registration such 
subseguent deéd shall be liable to the fixed fee of Rs. 10/- under this 
Article. 


Note 2.—The revocation of trust or settlement mentioned in this 
Article is one where a previously registered trust or settlement is wholly 
revoked otherwise than in pursuance of power to revoke reserved in the 
original deed of trust or settlement. 

Wils and Authorities to Adopt 

Rs. Ps. 

V. For registration of a will when 10-00} 

presented open, or of an } 

Authority to adopt or of a can- | 
cellation of a will E the expenses 

| 

J 


of copying the Super- 
-VI For deposit of sealed cover 10-00 =| scription or contents 


containing a will according to the rate 
VIL. For opening of a sealed cover 10-00 laid down in Article 
except one opened under section 46 XI. 
of the Act. 
VILI For withdrawal of a sealed 10-00 


Cover. 
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Re-registration of Documents 
IX. For there registration of-a document under. section 24 of.the 
The same. fee as for the registration of such document. 
Searches and Inspection ° 


A. (1) For the first year for each Ra. Ps. Besides a fee of 
entry in respect of each property 5—OU Rs. 5/- for in- 
for which search or inspection of spection for se- 
the Register books or indexes is arch of each spe- 
made... cial index of City 

surveyed. 
For every additional year for each 1-00 properties, or for 
such entry each survey No. 
of index. known 
i as Madras Sys- 
tem wherever 
maintained. 


(2) If, in an application: to: the registering officer for a.copy of an 
entry, the names of the claiming and executing parties, the nature of the 
document and the year and place of registration are shown, the fee for 
search shall not he levied. 

Nota 1 :—Search fee. shall be charged year in respect of search 
or inspection of.register books or indices taken by a party in respect, of 
each property on application, irrespective of the number.of entries, but. 
in respect of an application for a copy of an entry for which search is 
taken by the PER officer, the search fea shall-bs charged per year, 


Pan » per 
j ote 2 a eet case the ter books or Indexes maintained in 
the a territories prior to the date of merger of each of such terri» 
tories in the State of Gujarat the expression “Year” shall means the year 
recognised for official purposes in each of such territories immediately 
before the date of its merger. 
(3) Government. officers requiring to search or inspect the register 
books or indices for bonafide public purposes shall be exempt from the 


payment of fees. 
Copying feee, Grant of Copice ote. 


XI. (1) For copying documents- in the register books 
besides the r tion fee for each folio or 
fraction ofa fo io of -100: words, 00-50 
(2) For copying endorsements on document 
other thar.the transcription of the stamp 
vendors endorsement (vide rule 83 of the' 
Gujarat R tion Rules 1970). 
(a) In all cases (other than wills presented: after 
the death of a testator), a fixed fee of ... .. 1—00 
(b) In the case of wills presented after the death 
of testator, a fixed fee of.. 2—00 
Note. —No fee shall be payable in  Tespect of duplicate or duplicates 
of a: sparen jf esented for a edo on. along with the-original or on ® 
Ww (loa Teference to ginal document on which: ee 
fee je- an quoted. 
_ XM. For comparing printed copies of printed do- 
- curnents. presented: for registration fgreach K 
folo of fraction: of folio of 100. words. ... 00—05 


Rs. P. 
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For filing each such copy : 2—00 

Note : —When a notice of pendency of a suit ot proceeding drawn 
up in a standard printed form is presented for registration, uo fge, for 
comparing printed emit of printed, docnnant shall ba laviad hat only 
fae for fing ander this Article shall be levied. 

AII.— For photographing documents for insertion in the register 
book besides the ordinary registration fee :— oo 

ay. E 

(a) for each page upto the size of 16 1/2” x10 1/2" 00-80 

(b) For each page of a size larger than 16 1/2” x 
10 1/2” requiring to be photographed in parts :— 

For each part upto the size of 16 1/2" x10 1/2” 00-80 

Explanation :—‘Page’ means one side of a Sheet. 

XIV. For making or granting coples of entries 
and documents for the benefit of any person, or to ba 
forwarded to any office under sections 65,66 and 
67 or making or granting copies of reasons for 
refusal by a Registrar under section 76, for each folio 
or fraction of a folin of 100 words. 00-80 

Note.—-No fee for making copies of docu nents to be forwarded to 
any officer under sections 65, 66 and 67 shall be payable in respect of 
a duplicate or duplicates of a document presented for registration along 
with the original. ; 

XV. Documents can be photographed in four sizes and extra 
copies can be granted in whatever size the parties desire. the fees for the 
different sizes are as under :— 

For each extra copy of a document photographed Rs. P. 
of whatever size :— 

(a) for each page of the print of the size 7 1/4” 


x 41/2” e se fe 00—60 
(b) for each page of the print of the size 10 x6” 1-00 
fc) For each pege of the print of the size 

12” x 7172” z 1-50 
(d) for each page ‘of the print of the size 13 1/2” 

x 81/2” 2—00 
Ex ation :— “Page, means one side of a sheet 


XVI. For granting copy of map :- 
Provided that the arrangement for and the cost of 

making such copy shall be made and borne by the 
person who applies for it.. —... 1-0 

XVIT. Government nicer requiring copies of entries, documents 
or maps for bona fide public purposes shall be exempt from payment 
of fees. 
Extra or Additional fees :— 
“Ra, P, 
XVIII. For registration of any document by a ne 
trar under section 30(1) ae = 10—00 
(In addition to ordinary fee) 

e Note (a) :—When the registration of any document properly registr- 
able by a Sub-Registrar is performed by the Registrar to whom he is 
subordinate, owing to the former beit.g a party to the transaction re- 
presented by such document, or owing to the Sub-Rogistrar’s ignorance 
af the English or Hindi language in which a document is written and 

ted to him unaccompained by a true translation and true copy, 
the extra fee will not be charged. 
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Note (b) :—The fee under this Article is. not leviable in case of coun- 
ter parts or duplicates presented on the same day along with thelr origi- 
nals or in which registration reference to the originals is quoted, if pre- 
sented subsequent to the originals. 

AIX. For the issue of E under section 33 or 38 :— 

Rs. P. 

(a) Ifthe person is physically unable to attend the 10—00 
office or is confined to Jail. 

(b} Otherwise... s ji 15—00 

XX. For filling translation under section 62. 5—00 

Note :—The fee under this Article is not leviable when a document 
written in English or Hindi is presented before a Sub- Registrar ignorant 
of the language and is accompanied by a true copy and true translation 
of the document. 

XXI Attendance ai privates residence or Jail 
(1) te every attendance at a private residence under sections 31, 


33 and 
Rs, P. 
(a) inthe City of Ahmedabad... ... ... 2. «ee 30.00 
(b) at all district head quarter towns.. va. Nae 20.00 
(c) at all other places... 10.00 


(2) For every attendances at Jail under Sections 31, 5.009 
88, and 38. 

Note 1. One single fee shall be levied irrespective of the number 
of documents of which business is transacted provided that a person, 
who is entitled to exemption from attending the registration office, was 
a party to each such document. 

Note 2-The Ins r General may in his discretion remit the fees 
under clauses (1) and (2) of this Article in cases in which it appears to 
him that the levy of such fee would be productive of hardship. 

Nots 3:-For every attendance at private residence of a nurse or 
female assistant, if required to accompany a Registering Officer to take 
the thumb impression of one or more female executants who are 
pardanshin or of high birth, an extra fee of Ra. 6-50 p. shall be 
charged irrespective of the number of documents registered at such 
private residence. 

XXII.-For the safe custody and return of any document presented 
for registration and not claimed by a persons entitled to claim it 
(Vide Sub-section (2) of section 6t of the Act), Within one month from 
the date of the prescribed notice (Véde-aub-rale (3) of rule 63 of the 
Gujarat Registration kulea :970) for every day in the second month 
from the date of notice until such document is claimed. 


10-00 

-DO-- —-ão-in the third months... ... 00.25 
Provided, however, that the maximum fee payable under ‘this 

Article for each document so returned shall be.. ... 10.00 


Provided also that a Registrar may in his discretion remit whole 
or in part fees leviable under this Article by himself or by a registering 
Officer Subordinate to him in cases m which if appears to him that 
the levy of such fees would be productive of in justice or hardship. 

Memorandum, Attestation Summons and Warrant Fees. 

XXIII “For every copy of the Memorandum to be sent. 
Under-sections 64,65 and 66 1.00 


i 
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Note:—-No fee shall be payable in respect of a duplicate or duplica- 
tes of a document presented for registration with the original or subse- 
quently in which reference to registration of the’ original docuqent or 
documents is quoted. * 

XXIV for the authentication or attestation of a power of 
attorney, if special z 

For the authentication or attestation of a ORE of att- 
orney if general we 5.00 

XXV. When under section 36 read with section .9 application is 
made to issue and serve a summons or warrant, process fee of, Re. 1/- 
and remuneration of the persons summoned’ at the rate from time to 
time prescribed for the lowé#t grade of Civil Court having jurisdiction 
over the place from which the summons or warrant is issued shall be 
levied from the person at whose instance or in whose behalf, the applica- 
tion is made, provided that more than one summons or warrant i3 to be 

served in the same town or village'the procéss fee leviable for each ad- 
ditional summons or warrant after the first shall be Re. 1-00. 

This article applies mutatis mutandis to summons and warrants 
issued under section 75 of the Act. 

The o fees shall be levied in court fée stamps and the remune- 
ration In cash 

XXVI. One half of ‘thé registration fea and’ all the co fees in 
respect of document presented for registration which is wit drawn before 
the order of registratio n has been passed and in respect of a document 
of which registration is finally refused sball be refunded. - 

Note:—Any fine levied by the Registrar undér section 25 is not to be 
be refunded, except under section 70 of the Act. Similarly, any. fees 
levied for issuing commissions, summons and for, meeting. attendance 
and travelling allowance charges aball not be refunded if they have.been 
earned or disbursed. 

AXVIT(a) A Government Department liable to pay registration 
alee is exempt from the payment of all fees payable under the Table 
of Fees 

_ (b) In cases where the fees are payable partly by a Government 
Department and pertly by some other party the exemption under clause 
(a) shall extend to that part only which is paya by the Government 
Department. 


Published in the. Gatetts of India “Part IV-A, dated August 6, 1970/ 
. „Sravana 15, 18 
HOME DEPART INT 
Part IV-A—M.G.G., 8r. No, 231. 

No., MVO. 1664/C+7239/C-1116-XII.- —Sachivalaya, Bombay-82, 
28th July, 1970.—In exercisé of the powers conte by clauses (b) and 
(i) of sub-section (2) of section 21 of the Motor Vehicles Act, 1988 V of 
1989), and of all other powers enabling it in that ‘behalf, the Government 
of Maharashtra hereby makes the following rules further to amend the 
Bombay Motor Vehicles Rules, 1959, the.saine having been previously 
published as required by sub-séction (i) of section 133 of the said Act, 
namely :— 

1. These rules may be called the Bombay Motor Vghicles (Sixth 
Amendment) Rules, 1970. | 

2. Inthe Bombay Motor Vehicles Rules, 19598, — 

(1) in mle 20,— 
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(i) in sub-rule (3)— T 
_ . (a) for the words “refuse to grant” the words ‘refuse to grant or 
renew’’ shall be substituted ; 
(by for, the words “a licence is refused” the words “a licence or re- 
newal thereof is refused” shall be ‘substituted ; 
(ii) for sub-rules (6) and (7) the following shall be substituted, 


“(6) The licensee shall give instructions to a trainee enrolled in his 
school, m the driving of a motor vehicle, for a period of at least one 
month, covering a total minimum period of eigteen hours of actual driv- 
ing of the class of Vehicles Ppeciiod in the leaner’s licence held by such 
a trainee: 

Provided that, in the case of 'a trainee, who has had previous expe- 
rience of driving a motor vehicle of the class specified in his learner's 
driving licence, during the past one year, as established by his holding 
an expired learner’s driving licence, the licensee shall give instructions 
to such a trainee in driving the said class of vehicle for a period of at 
least fifteen days, covering a total minimum period of seven hours of 
actual 

7) The licensee shall— 

a) maintain a record with shotoemphs ot the sadents attending 
the school from time to time, the duration of their instructions and the 
date on which they passed the test in driving specified in the ‘Act ; 

(b) submit te the licensing aoa arta such information and such 
returns as may be Called for by, it.’ 

(2) in rule 21, in sub-rule (1), in daws (a ), for the words “order 
granting” the words ‘‘order granting or refusing to grant or renew or” 
shall be substituted... . 

*These rules were last E pe ‘Government Notification, Home 
Department. No. MVA..1266/56071-XII, dated the 24th July, 1970, pub- 
lished at page.-831 of the Manar Ashira ‘Goverment Gaxetas, Part IV-A, 
dated the 30th July, 1970. 


c: 3 ~ HOME DEPARTMENT 
Part IV-A--M.G, G, Sr. No 233. 
No. POA. 1070/60863-VII:—Sachivalaya, Bombay-32, BR: 25th 
july. 1870.—In exercise-of the-powers conferred ‘by clause (i) of rule 2 of 
e Maharashtra Probation: of Offenders Rules, 1966 and in Superse- 
aoe of Government Order, „Home Department; No;: POA. ‘1058/67967- 
XXII, dated the lith April, 1967, the Government of Maharashtra here- 
a specifies the following areas to be proponon districts for the purposes 
the said clause, ‘namely : mk” 
(1) areas comprising. of the revenue district of "Aurangabad. 
- (2) areas comprising of the revenue distri¢t-of Bhir.  - 
(8) areas comprising of the revenue district! of Narided! © ` 
(4) areas “comprising of the revenue district of Parbhani. 
tla a a Pea Svea Ya 
Published in the Makaráshirk Govt, Gaxetts, Part Tek dated 
uly 30,1970/Sravana 8, 1892. 
<- INDUSTRIES AND LA‘ OUR DEPARTMENT J 
No. YDA-1267/154539- Lab -II. = acy Aye Bombay-32, 18th 
July 1970—in exercise’ of the powers conferred 'by sub-section (1) of sec- 
tion 38 of the Industria} Disputes: Act,- 1947 on) (XIV of 1947), the Govern— 
ment of Maharashtra hereby. makés-the following rules, the same having + 
been previously published as required by section 38(1) of the said 
— vo , 
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RULES 
1. These rules may be called the Industrial Disputes (Bomba 
(Amendment) Rules 1970. iji z 

2. Inthe Industrial Disputes (Bombay) Rules, 1957 (hereinafter 
referyed to as ‘‘the principal rules”), in rule 1, in sub-rule (2) for the 
words ‘‘State of Bombay” the words.‘‘State of Maharashtra” shall be 
substituted. 

3. In rule 3 of the principal rules, for the words “Ahmedabad” the 
words “Poona” or to the Deputy Commissioner of Labour, Nagpur” shall 
be substituted. 

4. In rule 8 of the principal rules,— 

(a) for the words ‘Labour and Social Welfare Department” the 
words ‘Industries and Labour Department” shall be substituted 

(b) for the words “Ahmedabad” the words “Poona” shall be sub- 
stituted. 

5. In rule 9 of the principal rules, for clause (b) the following shall 
be substituted, namely :— 

‘(b) In the case of workmen— 

(i) by the President or Secretary of the trade union of which the 
workmen are members, or by such other officer of such union as miy be 
authorised by the Executive Committee of the union in this behalf ; 
or 


t 


(ii) by such five representatives of the workmen as are daly authori- 
sed at a meeting of the workmen held fer the purpose ”’ 

6. After rule 9 of tbe principal rules, the following new rule shall 
be added, namely :— | 

“9-A. Manner of issue of Notification wader section 10 4(34).—Where= 

as industria] dispute bas been referred to arbitration and the State 
Government is satisfied that persons making the reference represent the 
majority of each party, it shall publish a notification in this behalf in the 
Official Gazette, for the information of the employers and workmen who 
are not parties to the arbitration agreement but are concerned in the 

ute” + 
Hep, After rule 32 of the principal rules the following new rule shall be 
added, namely :— f 

“32-A. Return of documents to parties and destruction of unclaimed 

records of voluntary aribitration pr tngs.—{1) When any industrial dis- 
pute is referred to the arbitration of a non-official under section lu-A, 
the arbitrator shall after one month of the publication of the award by 
the State Government send all records of the arbitration proceeding to 
the State Government. 

(2) The records of arbitration proceedmgs received, under sub-rule 
(1) shall be preserved for a period of Re Lands and thereafter destroyed. 
Before destroying the records, notice s be given to the party concer- 
ned to claim back their exhibits or any other documents within thirty 
days from the date of service of the said notice on him The exhibits 
and documents so claimed back shall be returned to the parties. All 
papers which gre, pot, claimed within the. period aforesaid shall be 
destroyed.”’ ee 
* 8. Inrule 38 of the principal rules, in. sub-rule (3) for the word 
Ahmedabad” the word “Poona” shall be sub-tituted 
9. In rule 62 of the principal rales, in sub-rule. (4}, — ° 
(a) for the words "Labour and Social Welfare Department” the 
words “Industries and Labour Department” shall be substituted. 


- 
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(b) for the word “Ahmedabad” the word “Poona” shall be substi- 
tuted. 

10. For rule 67 of the principal rules the following rule shall be 
substituttd, namely — 5 

“67. Application for recovery of dwes.—(1) Where any money is dus 
from an employer to a workman or group of workmen under a settlemsnt 
or an award or under the provisions of Chapter VA, the workman or the 
group of workmen, as the case may be may apply in Form X X-A for the 
recovery of the money due. Sach application shall be delivered personally 
oI forwarded by registered post to the Secretary to Government. Industrie: 
and Labour Department, Bombay pr to the Deputy Commissioner of 
Labour concerned to whom powers of the State Government have been 
dele gated under section 39. 

ovided that in the case of a person authorised in writting by anv 
workman or io the case of the death of the workman, the assixnee or 
heir of the deceased workman, the application shall be made in Form 
AX-B. 

(2) Where any workman or a group of workmen is entitled to re- 
ceive from the employer any money or any benefit which is capable of be- 
ing computed in terms of money the workman or the group of workmen 13 
the case may be, may apply to the Labour Court concerned in Form XX- 
C for the determination of the amount due or, as the case may be, the 
amount at which such benefit should be computed. Such application 
shall be dehvered either personally or forwarded by registered post to 
the Labour Court.” `v 

11. After rnle 67 of the principal! rules, the following new rule shal 
be added, namely :— 

“67-A. Presiding Officer to call for additonal information.—Aftor an 
application for computation of benefit is received under section 33-C, the 
Labour Court may, if it thinks necessary, Call for such additional docn-. 
ment or information as it may deem fit.” 

12. In 79 of the principal rules for the words “Labour and Social 
Welfare Department” the words ‘‘Industries and Labour Department” 
shall be substituted. 

18. In rule 80 of the principal rules :— 

(a) in sub-rule (1) for the words “Labour and Social Walfare Depart- 
ment” the words Industries and Labour Department” shall be substi- 
tuted. l 

(b) in sub-rule (2), for the word “Ahmedabad” the word “Poona” 
shall be substituted. , 

14. In rule 83 of the principal rules in sub-rule (4).— 

(a) for the words ‘‘Labour and Social. Welfare partment” the 
words ‘‘Industries and Labour Department” shall be substituted. 

(b) for the words “Ahmedabad” the word “Poona”, shall be sub- 
stituted. 

15. In Form I appended to the principal rules,— 

(a) for paragraph 2, the followmg paragraph shall be substituted, . 
namely : i 


- 


wt i 


“2. This application is made gn behalf Of......cssscessscscceesceece bythe: * 
undersigned being ......cccseseeres ra) aes 2 0; Re and on behalf of the 
workmen by the undersigned being the ................ OT (- cesis Union 


of which the tnajority of the workmen directly affected are members/who 
have been duly anthorised to make this appliction by virtue of a resolu~ .' 
tion (copy enclosed) adopted by a majority of the members present at a ` 
meeting of the..........ce cece MOG OM thO..ererrececenserreGhy Ofseerccrseose ore 
196”; 7 
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(b) for the words “The Deputy Commissioner of Labour, Ahmeda- 
bad” appeating at tle erd of the Form, the wo'ds “The Deputy Commis- 
sioner of Labour, Poona/Negpur’”’ shall be substituted. 

16. In From II appended to the principal rules,— 

For the words “Labo ur and Social Welfare De partment”’ appearing 
in the beginning and at the end the words “I ndustries and abour 
Department’’ shall be substituted. | 

17. In Form XXI appended to the sidia ruleg,— 

For the word “Ahmedabad” appearing’at the end, the word ‘Poona’ 
shall be substituted. 

18. In Form XXII appended to the principal rules, — 

For the word “Ahmedabod” appearing at the: end, the word ‘Poona’ 
shall be substituted. e a ere Ae ee 

19. Ino Form III aped to the E rules,— 

(a) for the words “We further- agree that- the majority decision of 
the Arbitrators shall be bindihg ‘on us”, the’ ‘following shall be substita— 
ted, namely :— 

the maloy decision of the arbitrators shall be 


binding on us. 
E iiai agree that- ——— ——___—_—— — iMi ia — aMail 
-  . in case the arbitrators are eons, devided i m their 
opinion, the 


shall apron another person ag aranife whose award shall be binding on. 
us,’ 
(b) For the words “Labour and Social Welfare Department” the 
words ‘‘Indurstries and Labour Department” shall be substituted.” 
(c) For the word “Ahmedabad” the word “Poona” ehall bė substitu- 
ted. 
‘20. In Form XVI appended to the principal rules, — 
(a) for the word- “Ahmedabad” ‘appearing’ at'the end, the word 
“Poona” shall be substituted. 
(b) for the words “Labour and Social Welfare Department” the 
words “Industries and Labour Department” ‘shall be substituted. 
21. For the ‘Forms ' XX-A;'XX-B and” XX-C appended to the. 
principal rules, the following forms shall be substituted, hee i“ 
FORM -XX-A ` 
- ( See rule 67(1) ) 
: Do ‘sub-section H of tho section 33C of th 
Industrial Disputes ch, 1947 | 
To 


The Secretary to the Goceriiiset of Maharash 
Industries and Labopr Department, 
Sachivalaya, Bombay-32:°- - 
The Deputy Commissioner of Labour, 
Bombay/Poonha/Nagpur. 


ir, 
I/We have to a I am/we are entitled pera ly from M/s.... 


the provisions of Chapter VA of the Industrial Dispptes Act, 1947 in" i 
? terms ‘dward dated the.:...0.. .:... given by’. Oe aae oil fétms of the . 
settlement dated the....... ieee ot Vea'viistveeaee) danasuses arrived at between ‘the. 
Said: M/8...........0cee-e0: A TERE oes and their workmen through .. ` 
acd pagans sd cane N es ‘the duly elected représentitives. ! — 
e - I/We further state'that I/We served the’ d ‘with a demand 
notice by ee Onesti: a reesteee 4 befor: the said amount | 
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which the management has neither pajd nor offered to pay to me/us 
even though a fortnight has since elapsed. The details of the amount 
have been mentioned in the statement hereto annexed. 

I/We request that the said sum may kindly he recovered from the 
management under sub-section e of section 33C of the Industrial Dis- 


putes Act, 1947, and paid to me/us as early as possible. 
Signature of the applicant(s). Address(es) 
Station o -soclecsdwcecsetecenes 
(1): Ea EEEN 
(2) oana iaa a Guad eapeetec ates 
(3) EE E N E 
Annexure 


(Here indicate the details of the amount(s) claimed). 


FORM XX-B 
{ Ses rule 67 (1): Proviso } 

From of application by a person authrised by a workman or by the 
assignes or kheir of a deceased workman under sub-section (I) of section 33C 
of the Industrial Dispuiss Aci, 1947. 

To 


The Secretary to the Government of Maharashtra, 
Industries and Labour Department, 
Sachivalaya, Bombay-32. 

The Deputy Commissioner of Labour, 


Bombay/Poona/.agpur. 
Sir, 

T Shri/Shrimati/Kumari ............scce0 have to state that ‘Shri/Shri- 
mati/ Kumari... sesser is/was entitled to receive from Messrs.......... 
under the provisions of Chapter VA of the Industrial Disputes Act, 
1947/in terms of the award dated the... «given by... ....... /in terms 
of the settlement of dated the............... er aerived at between the 
said Messrs... „and theif workmen through..........ccscccwese the 


duly elected representatives. 

I further state that I’ served the management with a demand and 
notice by registered post on...... .-for the said amount which.the 
management has neither paid’ nor offered to pay to me even though a 
fortnight has since elapased: The defails ot the amount have been 
mentioned in the statement hereto annexed, 

I request that the said sum may kindly be recovered from the man- 
agement under sub-section (1) of section 93C of the Industrial Disputes 
Act, 1947, and paid to me as erly n as ‘possible. 

I* have been duly auth ‘in writing by. .. (here insert 
the name of the workman) & lepe roe application ‘and to receive the 
payment of the ae Seer due to him. 

I* am the assignee heir of the de workman and am entitled 
to receive the payment of the aforesaid amount due to him. 

~*  *Strike out the portion inapplicable. 


Signature c£ the applicant.......... . 
Station: sesser 
Dat vs cess, soares 
Addresses brashi 
Annexure 


(Here indicate the details of the amount (s) claimed. 
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FORM X4&-C 

[ See rule 67 (2)] 
Form of application under sub-section (2) of section 33C of the Indus- 

trial Disputes Act, [947s 7 
Before the Labour Court at eesse. TERET 
l Betwee 

(1) Name of the applicants (s). 
(2) Name of the employer. 


The Petitioner (9) .. esses se oe workman/workmen of Messrs......... : 
Srne Of ....«... - is/are entitled to receive from the said Measara....... 
E the money/benefits mentioned in the statement hereto 
annexed. 


It is preyed that the Court be pleased to determine the amount/am- 
ounts due to petitioner (s). 
Address(es) -. ---e+n.seuseene Signature or thumb 
impression(s) of the 


applicant(s). 

Station ER T T ie -careacweeeus 

(1) saersi Eisai + cresesone ” sider. Ges 
DA exerts wees Ue Seb. RA 
(3) . Py -ms + * 
(4) meeer - wo deeeeseceesssesvense 
Date...  esssererersssereve 

Annexure 


(Herein set out the details of the money due or the benefits earned 
together with the case of their admissibility). 

22. In Form XXIV appended to the principal rales,— 

(a) for the words “Labour and Social Welfare”, the words “Indus- 
tries and Labour” shall be substituted; 

(b) in paragraph 3, in column 1 of the Table thereunder, for the 
words ‘Class or designation” the words ‘‘Class and designation” shall be 
substituted. 

(c) for the word “Ahmedabad” the word “Poona” shall be substitu- 
ted 

23. In Form XXV appended to the principal rules, in the heading 
for the word “workman” the word ‘‘Union” shall be sustituted. 


Published in the Makerashiva (Govt. Gazette, Part IV-—-A, dated 
July 30, 1970/Sravana 8, 1892. 
HOME DEPARTMENT 

Part IV-A—M.G G., Sr. No. 216 

No. POA 1969/651° 1-VII —Sachivalaya, Bombay-—32, 17th July 
1970.—En exercise of the powers conferred by sub-section (3) of section 
1 of the Probation of Offenders Act, 1958 (20 of 1953), the Government 
of Maharashtra hereby appoints the lst day of October 1970 to be the 
date on which the said Act shall coma into forca in the following areas, 





(2) Abmednagar, 
t3) Shola pur, 
(4) Dhulia, 
(5) Thana, 

> (6) Jalgaon, 
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HOME DEPARTMENT | 

Part IV-A—M G.G , 8r. No. 218 

No MYR 1763/84201-XII.—Sachivalaya, Bombay-32, 21st July 
1970 —Ifi exercise of the powers conferred by clause (n) of sub-section 
{2) of section 63 of the Motor Vehicles Act, 1839 (IV of 1939), and of 
all other~powe s enabling it in that behalf, the Government of Maha- 
rasbtra h reby makes the following roles further to amend the Bombay 
Motor Vehicles Kdles, 1953,* the same having been previously published 
as requued by sub-section (1) of section 133 of the said Act, namely :— 

- 1. ‘There'rules mav, be called the Bombay Motor Vehicles (Third 
Amendment) Rules, 1970 | 

2. In tbe Bombay Motor Vehicles Rules, 1959, in rule 132 for sub- ` 
rale (4), the following shall be substituted, namely :— 

(4) Nothing in this rule shall apply to any operator, in respect of 
whom the State Government, after takiog into, cohsideration his finan- 
cial position aud organisational set up, has notified in the Official Gaxstie 
the adequate arrangements for the safeguard and disposal of lost 
property foufd in his vehicles have been made.” i 


HOME DEPARTMENT 

Part IV-A—M.G.G., Sr. No, 219 

No- MVR 1065/89448-XII.—Sachivalaya, Bomay-82, 22nd July 
1970 —In exercise of the powers conferred by clause (k) ‘of sub-section 
(2) of section 68 of the Motor Vehicles Act, 1939, (IV of 1939), and of | 
all other powers enabling ıt in that behalf, the Government of Maha- 
rashtra hereby makes the following rules fyrther ‘to amend the Bombfy: 
Motor Vehicles Rules,* 1959, the same having been previously publighéd: 
as required by sub-section (1) of section 138 of the said Act, namely :—-~ | 

1. These rules may be called the Bombay Motor Vehicles (Fourth 
Amendment) Rules, 1970. AE 

3. Inthe Bombay Motor Vehicles Ryles, 1959, ‘rule 184 shall be 
re numbered as sub-rule (1) thereof and ‘after’ sub-rule (1) so re- 
numbered, the following shall be inserted, 'namely :-4? C ~ ~ 

“(2) Every entrance and exit of a stage carriage (not being a stage ` 
carriage operating within the limits of a ‘municipal ‘council, mnmicipal 
corporation or cantonment ‘uly constituted or decld4réd under any law 
for the tume being in force) shall be fitted with doors to prevent the 


passengers from falling ont. 


HOME DEPARTMENT 
Part V-A—M G.G., Sr- No 220 i $ 
No -MVA 1268/569071-XII—Sachivalaya, Bombay-32, 24th July 
1970.—In exercise of the powers conferred by clause (v) of sub-section 
@) of section 68 of the Motor Vehicles Act 1939, (4 of 1939), and of -` 
other powers enabling it in that behalf, the Government of Mata- 
rashtra nereby makes the following rules further to amend the Bombay 
Motor Vehicles Kules,* 1959, the same having been previously published 
as required by sub-section (1) of section 133 of the said Act, namely :— 
l. These rules may be called the Bombay Motor, Vehicles (Fifth 
Amendment) Rule, (970 l l 
2 IaraleYl ofthe: Bomby Motor- Vehicles Rules, 1959, in sub- 


i 





rule 1), tor clause (i) the following shall be substituted, uamely :— 
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(i) in the case of goat, sheep, deer or pig, — 

(a) a minimum floor space of -0.19 square metre per head of such 
cattle is provided in the vehicle ; 

(b) proper arrangement for ventilation are made; and e 

(c) if carried in a double-decked goods vehicle, — 

(1) the upper deck flooring is covered with metal sheets with a min- 
inmum height of 7.62 cms raised on all four sides 30 13 to prevent the 
animal waste matter such as unne, litter, etc. falling on the animals on 
the lower deck ; 

(2) proper arrangments for drainage are made on each floor, and 

(8) wooden battens are provided on each floor to prevent slipping 
of hoofs of the animals. 


Published in the Makarashiva . , Govt. Gaxetis, Part IV-A, dated 
July 30, 1970/Sravana 8,1892 
BY THE HIGH COURT AT BOMBAY 
ORIGINAL SIDE 
No. G/84-C(i)/2292.—({Bombay, 21st July, 1970.)—In exercise of 
the powers conferred by section 554(1A) of the Code of Criminal Proce- 
dure, -1898 and with the Previous sanction of the State Governmant the 
Hon'ble the Chief Justice and Judges of the High Court.at Bombay are 
pleased to make the following addition in the Rules for regulating the 
practice and A a to bo followed in the .Court of Session for 


Gréater Bo 
Insert the following as rule 26A after the existing Rule 28 at page - 


8 :— 

“26-A (1) Where the Sessions Court, passes a sentence of imprison- 

ment, the warrant of commitment to be issued by the Court. under sec- 

tion 333 of tne Code Criminal Procedure, 1898, shall be signed by the 
Ragistrar and shall be in the form given below. . 

2) The informations, if any, as required under ‘Paragraph 48(c) II 


-i 


of Chapter V of the CHiminal Manual, 1960, :should.be forwarded to the 


Jailor within a period not exceeding one week from.the.date of the order 


of conviction. 
(3) Assoonas a fair transcript .of the judgment approved and 


signed by the Judge is teceiyed in the Office, the Registrar shall examine 
whether the warrant forwarded with the convict as.required under sub-rule 
(1) above is in conformity with the judgment in-all details and if he finds 
that it requires amendment to bring.it in. conformity with the judgment, 


he shall recall it and pag it forthwith duly.amended 
FORM O ARRANT OF ‘COMMITMEN T 


In THE CoorT oF SEsSIQM FOR GREATER PODAN: BoMBAY. 
Sessions , Case No eacensetcce » oas 197... 


The Superintendent, 
Bombay District Prison, Çlass I, 
Bombay (Criminal. Side)... 

Name of the Convict (Father's s name and Surname, _ 

if any) ee ide 
Age sas 
Residence 
Marks of id: ntification (if any) 
His plea at the trial re 


To 
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Date of conviction 
Police Station and Crime Rete: No. 
Habitual or non-habitual] offender (if s0 classified 


by the Court) is 
Glass I or Class If Prisioner as so classifie? by the 
Court) l 
WHEREAS on therre-----ccsesecsee e ons dey oak ss sevens eee es One Thous~ 
sand Nine Hundred and Seventy... -ethe accused abovenamed 
was naeta and sentence oy TREIA AEAEE EEO ABATS ESEE Va His Honour 
Shri -- EEE aE TE Gens asensi en 


Sessions Tange for Greater a as follows : 
Section Substantive Amount of Term of of imprison- 





under which term of fine in default of 
convicted. imprisonment if any. ‘ payment of fine. 
l. l £ 
2. 
3. 
4. 
AND Wasnuae the soba sentences feee  ceereteeeroeener scene sosrasene 
imprisonment at Serial Nos -- oe vand... wee æ... aboye 


are ordered to run poncarrently ana the same are i alto ordered to run 
concurrently with the substantive sentences of imprisonment awarded in 
Sessions Cases Nos -: „and no poperate sentence 
has been passed in respect of the Offience at Seria! NOswescctessesstromaceseene very 

Now THIS Is To AUrdoxise aNd RaQuiIKe You, the said Sipe inte 
dent, Bombay District Prison, Class I, Bombay (Criminal Side), to receive 
the said convict into your custody. in the sald jail together with this 
warrant and there to carry out the aforesaid sentence or santences into 
execution according to law. 


Given uader me ponl of this Court this-- ee oeer teres oe « day of 
sterner seeraeeneeesees seeee TETTETETT S L: y A 
Seal By order of ths Court. 
i Registrer, 
Sheristedar, m The Court of Session for 
The Court of Session Greater Bombay, Bombay. 


for Greater Bombay, Bombay. 
Published in tho Maharashira Govi. Gassie Part I-A dated June 18, 
1970/Jyaistha os 1892 
URAL DEVELPMENT DEPARTMENT 
Part I-A (Com aia M.G.G., Sr. No. 4A ` 
_ Deptt. No. VPA. 1169/20566-N; —Sachivalaya, Bombay-32, 10th 
June, 1970 —In exercise of the powers conferred by clause (xlvii) of sub- 
section (2) of section 176 of the Bombay Village Panchyats Act, 1958 
(Bom. ITT of 1959), and of all other powers enabling it in that behalf, the 
Government of Maharashtra hereby makes the followin rules to amend 
the Bombay Village Panchayats (Sarpanch and Upa-Sarpanch) (Current 
Administrative Daties) (After Expiry of Term ef Ofico) Rules, 1967, the 
same having, been previously published as required by sub-section (4) of 
the said segtion 177, namely :— 
1. These rules may be called the Bombay Village Panchapats (Sar- 
panch and Upa-Sorpanch (Current Administrative Duties) (After Expiry” 
of Term of Office) (Amendment) Rules 1970. 
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2. In the Bombay Village Panchayats (Sarpanch and‘ Upa-Sarpanch) 
(Current Administrative Dutiesy (After Expiry of Term of‘ Offices) Rules, 
1967 (bereinafter referred to as “the principal rules”) in rule’ t, the words, 
“and Upa—Sarpanch” shall be deleted. 

3 Turule 3 of the principal rules, — > 


(a) the words tand Upa-Sarpanch” occuring in the that ruleand in 
the marginal note thereof, and 


(b) in the Table, the-heading ‘“Upa-Sarpanch” and the entrids in 

columns I and 2, shall be deleted. 
RURAL DEVELOPMENT DEPARTMENT i 

Part I-A-(Central Section)—M.G.G., Sr..No. 35. 

No. VPA. 1169/20567-N.-—Sachivalaya, Bombay 32, 10th June 1970 
In exercise of. powers conferred by clause (vii) of sub-section (2) of sec- 
tion 176 read with section 86 of the Bombay village Panchayats Act, 
1958 (Bom, TII of 1959) and of all other powars anabling it in that be- 
half, the Government of Maharashtra hereby amends the Bombay village 
Panchayats (Meetings ) Rules,” 1959 as follows, the amendment having 
been previously published as required by sub-section (4) of the said sec- 
tion 176, namely:— 

1. These rules may be celled the Bombay Villages Panchayais (Mes- 
tings) Amendment) Rules, 1970. 

2. Inths Bombay Village Panchayats (Meetings) Rules, 1959, in 
rule 8, for the words and figures ‘ is not present within 15 minutes of the 


time appointed” the words “‘is not present at the time appointed” shall 
be swbsisinied. 





Published it the Maharashira Govt. Gaxzstis, Part IV-B, dated 
Augus? 6,1970/Sravana 15, 1892. - 
FINANCE DEPARTMENT 

Part [V-B—M.G.G., Sr. No. 413 

No. STA. 1069/2539~-XTYI.—{Sachivalaya, Bombay-—92, 21st July, 
1970.)—In exercise of the powers conferred by section 41 of the Bombay 
sales [ax Act 1959 (Bom. LI of 1959), the Government of Maharashtra 
hereby further amends with effect from 2{st July 1970 the Government 
Notification, Finance Department, No. STA-1058~{ili)-G -I, dated 28th 
December 1959, as follows, namely :— 


1, In the schedule to the said notification, after entry 69 the follow 
ing entry shall be inserted, namely :— 


1 2 3 4 


ui 





“70 Sales of goods by 
a registered dealer 
to the Central 


To the extent to 
which the amount 
of sales tax exce- 


If the authorised 
officer of the Gover- 
ment furnisbes to 


STA. 
2 [st 


Government or 

any State Govern- 
ment for the pur- 
pose of official use 
by such Govern- 
ment and not for 
the purpose of re- 
gale or for use in 
manufactore of 


e any goods for sale. 


eds three paise in 
the rupee, and to 
the extent to 
whicn the amount 
of general sales 
tax exceeds three 
paise in the rupee 
provided that if 
on the same goods 
sales tax ig levi- 
able, no 
sales tax 
levied. 


eneral resale or for 
all be manufacture of any 


the selling dealer, a 
declaration in form 
AF appended hereto 
declaring inter alia 
that the goods so 
sold to him will be 
used for the purpose 
of officer use by ethe 
Government and not 
for the purpose of 
use in 


goods for sale. 


XILI dated the 


Joly 1970" 


Government Notification NOs 
1069/2539 
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2. After Form AE appended to th: aug notification, the following 
Form shall be inserted, namely :— 
“FORM AR 
DECLABATION BY AV AUTHORISED OFFICER oF THE CENTRAL/STATE 
GOVERNMENT PURCHASINC GOODS FROM \ oe DEALER, 
Ses Government Notifleation, Finance Department, No. STA. 1069/ 
eee dated the 21st July 1970, lids He section 41 of 
Bombay Sales Tax Act, 1959. 


Dip cap \usshviaw a chinsclsa Cusanwieamtanl We O E sgncvacesaus -- (Name) 
ETE TTET ENET EE v-seeseeeeesee( Designation) 
of Central Government/State Government o he PREE E E T O 
ser of the State Government) = certify that the dan purchased from 

|g: er eee onan a nye tee nee gaa Ot soe vesigeen’ E ... - holder of 
Ri stration Certificate No...» .se.ee.... n. EEEE „as per his/their Cash 
Memo/Bill No ..... ER P E T O66 sci cpriciatehdevasceseteveiseteeves 


are purchased by me on i behalf of the Central Government/State Govern- 
ment for the purpose of official usa by the said Governmsnt and not for 
the purpose of resale or for use in manufacture of any goods for sale. 
Place : ignature 
Date : tion of the Authorised. 


cer of the Government 
Seal of the duly authorised 
officer of the Government. 
*Strike out whichever is not applicable.” 





Published in the Makarashiva Govi. Garette, Part IV-B, dated 
June 11, 1970/Jyaistha 21, {892. 
REVENUE AND FORESTS DEPARTMENT 

Part [V-B—MLG.G., Sr. No. 281 

No. UNF. 1667- (a)-R—(Sachivalaya, Bombay—-32, 25th May, 1970— 
In exereise of the powers conferred by section 330-A of the Maharashtra 
Land Revenue Code, 1966 (Mah. XLI of 1936), and of all other powers 
enabling it in that behalf and in supersession of all orders heretofore made 
in this behalf the Government of Maharashtra hereby directs that the 
powers of the State Government under thè Said Code specified in column 
2 of the Schedule hereto shall be exercisable also by the Officers mentio- 
ned in column 3in their respective jurisdictions to the extent and 
subject to the conditions indicated fn columns 4 and § respectively there 
of: , 





. SCHEDULE 
Conditions 
Serial Powers of the ee of Extent of 
No. State Govern- Officers powers to i 

ment under be exercised 

the Mahara- “by Officers 

shtra Land in column 3 

Revenve 


Code, 1966 


e—a 
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H 2 3 ' 4 5 
1 Section 15 The Commis- sran mar aa 
sioners of All Sie P Jes FEE 
Divisions, s&s b 3 oY “FE: 
g ~œ tJ 
2  Seđtion78 The Settlement To grant Jg Seq Bom 
Commissioner reduction A Ge Q wee sa 
and Director of of land re-3 B © saga og- 
Land Records. venne as gud De gs E 
pi . provided IDE ogy 4) EE aa 1 
i x section 78. £4 A g ES y HE 
3. Section 78 All Ralise tors To grant sus- © sE 23° ogg 
pensions ore is aida Egg 
, remission 83a $98 4 8 a 
i of land re- ¥ EEEN: PEF] 
EE TE 
provide in pHadchH BEAR 
section 78 “ ae BRO 
i N od 





OO: O e 


Published in the Gujarat Govt. Gasstte, Part IV-A, dated July 30,1970/ 
Sravana 8,1892 
CIVIL SUPPLIES DEPARTMFNT 
No. GTH-30(A)/KSN/1170/(1)1795/C.—Sachivalaya, Gandhinagar, 

_ 24th July, 1970.—In pursuance of clause 6 of the Kerosene (Fixation of 
Ceiling Prices) Order, 1970, the Government of Gujarat hereby autho- 
rises the Officera specified in the Schedule. for the purpose of the said 

. Clause 6 and specifies that for the purpose of clause (i) each of the officers 
so authorised may require eny dealer within his respective jurisdiction 
to maintain and produce for inspection such books of accounts or other 
documents and records relating to the business of such dealer and to 
furnish such information relating there to as such officer may consider 


necessary. 
SCHEDULE 

(i) Ali Collectors of Districts of Gujarat State for the areawithin 
their respective jurisdiction; and 

(ii) The Food Controller, Ahmedabad for the City of Ahmedabad 
< constituted under the Bombay Provincial Municipal Corporations Act, 

49 

No. GTH-81(A)/KSN-1170/1798(ii) )/c. Shiva Ganahinigur. 
| 24th July 1970.—In pursuance of clause 7 of the Kerosone (Fixation of 
Ceiling Prices) Order, 1970, the Government of Gujarat hereby authorises 
the following for the of the sald clause, namely :— 

(1) All Revenue or Civil Supplies Officera not below the rank of an 
Avalkarkun ; 

(2) All Police Officers not below the rank of a Head Constable: 

= (3) All Zonal Officers, Chief Supply Inspectors and Supply Inspec- 

tors; and 

(4) All Officers in the Office of the Director of Civil Supplies, 
Gujarat State, and of the Director of Food, Gujarat State, not below the 
gank of an Inspector or an Avalkarkun. 


dih 


SUPPLE. ] NOTIFIC yTIONI~~GUJARAT GOVERMENT 113 


Published in the G sjara! Gonsranint Gaste, Part IV-B, dated 
July.3v, 1970/Srawant 8, 1892. 
INDUSTRIES MINES AND POWER DEPARTMENT 

No. GHO-153~ACQ-1164-7199.K —Sachivalaya, Gandhinagar, 17th 
July, 1970.—In exercise of the powers couferréd by Sub-clause (3) of 
clause 1 of the Gujarat Electricity Supply Undertaking: (Acquistion) 
Act, 1969 Government of Gujarat is pleased to appoint the Ist August 
1970 as the date on which ths said Act shall come into force. 


AGRICULTURE AND CO-OPERATION DEPARTMENT 

No. GHKH-549/ FRS-2065/72958-P.—Sachivalaya Ahmedabad-15, 
15th Miy, 19/6.—In exercise of the powers conferrrel by saction LI of 
the Saurashtra Felling of Trees (Infliction of punisament) Act, 1951 
(Sau. XVII of 1951), the Government of Gujarat hereby makes thé 
following rules further to amend the Saurashtra Felling of Trees ({nflic- 
tion of Punishment) Rules, 1961 namely:— 

1, These rules may be called the-Saurashtea Palling of Troos 
(Infliction of Paalshmeat) (Gujarat first here sossify the serial aam sr 
of for the year 1970. Amendment) Rules 1970. 

2. In the Saurashtra Felling of trees (Infliction of Punishmant) 
Rules, 1961, in rulo 3, in clause (5-A), in regulation (ifi), in Clause (c), 
the ward “Mahuva” shall be deleted. 

No. GHEKH 609-WLP-. 1569/658 )8.P —Sachivalaya, Gandhinagar, loth 
July, 197). ~In exercise of the powers conferred by section 17 of the 
Gujarat Wild Animals ani Wild Birds Protoctioa A:t, 1963, Govera- 
ment of Gujarat hereby declares the whole year to be a clo3s tina for 
the Rain Quail; throughout the State. 


Published in the Gujarat Government Garstis, Ext., Part IV-A, No. 62, 
dated September 14 1970/Bhadra 23, 1892. 
; FINANCE DEPARTMENT 

No. (GN 671)(A)CST 1v70/(18)-TH.—Sachivalaya, Gandhinagir, 
14th September, 197 —Ia exercise of the po wera conferred by sub-sec- 
tion (3), (4) and (5) of section 13 of the Central Sales Tax Act, £956 
(LXXIY of 1956) the Governnoant of Gajirat hereby makes the follow- 
ing dete farther to amend the Central Sales Tax (Bombay) Rules, 1957, 
namely :— 

il. These rules may be called the Central Sales Tax (Bombey) (G1j- 
rat Amendment) Rales, 1970. - - 

2. Inthe Central Sales Tax (Bombay) Ralec, 1957 (hereinafter 
referred to as ‘the said rales”), in rale 1, for sub-rule (1), the following 
shall be substituted, namely :— 

‘(1) These rules may be called the Central Sales Tax (Gujarat) 
Rules, 1970”. | 

3. Ino rule 2 of the said rnles,— 

(1) for clause (ii), the following shall be substituted, namely : — 

“(ii) “Gujarat Sales Tax Law” means the Gujarat Sales Tax Act, 
1969 (Guj. 1 of 1970)” ; 

Ses clause (iii), for the words and figures ‘‘Bombay Sales Tax 
Act, 1959", the words anù Sgures “Gujarat Sales Tay Act, 1963” shall 
be substituted. 

4. Foprule 6 ofthe said rules, the following shall ‘be substituted, 
namely :— | ; l E = 
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“O Period for preservation of, Account Books etc,—Every registered 
dealer shall preserve al] books of accounts, registers and other documents 
includir g, bills, cash upon invoices, vouchers and other doguments 
relating to the s stocks sag l , despatches and deliverlés of goods, till 
assesement for the relevac period is duly completed in accordance with 
the provisions of the Act”. ` i 

5. In Forms III(B), IV-A{B), \(B), VI(B) and VII(B) appended to the 
suid rules, in the heading for, the sc brackets, and figures “the Cent- 
ral Sales Tax (Bombay) Rules, 1957” the words, brackets and figures 
"n Central Sz ales ian sagen at) ‘Rules, 1970” shall be sabstituted. 

In Fore VIIB) appended to to the said rules;— - 

a In the’ pela fhr the ‘words, brackets and figures “The Centrai 
Sales, Tax (Bombay) Rules, 1957” the words, brackets and gures ‘The 
Central Sales Tax (Gujarat) Rules, 1970” shail be s oe a 

(2) In paragraph (4), for the words figares and brackets ‘Waub-sec- 
tion (3) of section 36 of the “Bombay Sales Tax Act, 1959” the words, 
figures and brackets ‘“‘sub- section aot of section 45 of the Gujarat Sales 
Tax Act, 1969” shall be substitu 

(3 ) paragraph (5) for the word, ‘figures and brackets “section 
§(3)” the wotds, figures and bratkets “section ¥(2)"’ shall be substitut- 
ed. 


=- 


7. . In Form ÌX{B) apperided to the said rules, — 

(1) In the heading for the words, brackets and figures “The Central 
Sales Tax (Bombay) Rules, 1057” the words, brackets and figures ‘The 
Central Sales Tax ‘(Gajarat} Rulés, 1970?’ shall be substituted > 

(2) For the word, figures and brackets- on 913)? 3) ' wherever they 
occur, the words, figures and brackets ‘‘section Bor shall be substi- 
tuted. : 

8. In Forh (B): appendèd, tọ the paid rales, — 

1) Inthe heading f forthe words, ‘brackets and ears ‘The Central 

Sales Tax (Gujarat) ) Rules, 1970” 51.41] be substituted ; 
_ (2) For the word, figures and brackets ‘‘section 93)" wherever they 
occur, ‚the word, figure and brackets ‘section 9{2)”” shall be substitut- 
ed, 


 Pobuisteá in the Gujarat Government? Gaxetis, Part IV-B, No. 35, 
dated August 27, 1970/Bhadre 5, 1892, 


AGRICULTURE AND CO.OPER ATION DEPARTMENT 
_ No. GHEH/5$87/APM-1639/21525-D. —-Sachivalaya, -Gandhinagar, 

80th Jùhe, 197).—In exercise Of the powers conferred bý section 59 of 
the Gujarat Agricultural Produce Markets Act, 1963 (Guj. ‘20 of 1964), 
the Government of Gujarat hereby makes the Following rules further to 
amend the ‘Gujarat Agricultural Produce Markets Rules, 1965, name- 
ly :— 

f- a 1, Thege,rules may be called the Gujarat Agricultural Produce 
o Maik:ts First ‘Ammerilmént) Ruléa, 1670. 

= - %. In the Gujarit Agricultural Produce Markéts Rules; 1965, in 
rule 33, in, subrrule (1) for the words *‘one year” the words “two years’! 
shall be’ subatiiated: l -e 


T : E ee 
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Publ shed in the.. Gujarat Govt Baselis, ‘Part, IV-B, No. ag dated 
September 10, 1970/Bhadra:19,°1892,,, ` 
T »Agricalture,and Co-operation Depart ment a 

Nos ‘GH-KH-6 24) WLP 1669/6972 + .-P.--Sachivalaya, Gandhingar, 
12th August 1970.)-n Im exercise of. the. powers conferred: by Section 17 
of the Gujarat . Wild Animals and. Wild Birds Protection Act, 1963, 
Government of Gujarat hereby declares for the whole year to be a close 
time se owls a OneIone the state; as protected Species: 

eit § ee ae 
Published in the Gujarat, Govt., Gasstts, Ext Part I-A, Central Section, 
No. OL, dated, June 39. ,1973/Asadha 9. 1892 
F Panchayats.and Health Department 

. No. KP/1Q49{A),PRR/26(2)/¥3-JH_.—Sachivalaya, Gondtiniear 
30th June 197C.—In ex.rcise of the powers conferred by section ¿23 of 
the Gujarat Panchayats Act,-1961 (Guj VI .of 1962), the Government of 
Gujarat hereby..makes the folleowk.g rules further to amend the Gujarat 
PER (Recovery of Taxes and otber Dues) Rules. 19883, namely :— 

These riles may be cailed. the Gufirat Panchayats (Peay 
of Taxes, and other Duex) (Amendment} Rules, 1970.7 p _ -- 

2. In the Gujarat Panchayats (Recovery of Taxes and-other Dues) 
Rules, 1963, in rule 3, for the words, bracketa and figures ‘‘sub—section 
(27', the words, brackets, ngare: and letters Dae eee (2A)” shall be 
substituted. k x 


Paneer in the Gisfaral Govt Garatte, Ext, Part IV-A, ‘No. 46 
-o dated, July 1, Log /Asadha.10, 1892 a 

cee a’ a wil Suppiles. Department- . sb cage gi 
_. No. GWH-27-(A (A)EACL/ 117 4/4421-B,—-Sachsvalaya, ;, : Gandhinagar, 
-Ist July,, 1974—-In. Ee of the powers conferred by: clause (f) of ssab~ 

section (2) of s«ction-& of, the: Bombay Essential Commodities and Cattle 

(Control) Act, 1958 (Bom. LXII of 19*8), the Guvirnment of Gujarat 
hereby amenasthe Gujarat Cattle (POTEGA Control} Order 1970, as 
follows, namely:— _. 
In the said Ordery: i a at 

(1) in the preamble for the Jord: “iom ” a ae a of the said 
districts to a place outside that. district’ the words “from any . place 
withir, the limits of. ‘the area comprising the said districts to a plage out 
fide the sat shimiés * | phah bessubstitute d: aŭ “aj i agp TEDA 

(2) -in clayse 2,10or the words ‘f om aay place in a the Aintricte 
of Banaskentha, Sabackenths,. (Kutch). Mehsana and Sarendranagar to 
any plase outside. the said.. district? ‘the words. ‘rom. ary place witbin 
the limits of the area-compnising the,districts of Banaskanthe, Sebarkan- 
tha, . Kutch, Mehsana and Surendrnagar to any aan outside e said 
limits’’ shall be substituted. l 


i 
Te gE 


ee in the Maharashire Govt Garstia, Part I-L, dated September 
aris “yeas th, 8,)970/ Bhadra 12, 1802, -~ 3 
, Indostries and Labour Department | 
Prt MGC Sr Moto. cca ae oe 
. Ne. IDA, 4:68/12923/LAB.. I, Sachjgalaya, e 26th 
August.i970,-dn; gxexcise . of ithe powers wopfarreh hy splatse (a) and-{g) 
of section 38 of, the dudustnal-Digputes Act, $947 X 
al) other powers enabling 1t ip this behalf, the Government :iof Meharash- 
tra, hereby makes the following rules, the same having been previously 
published as required by sub-section (1) of the said section 33 of the 
said Act, namely— 
` 


of 4947)hánd of ` 
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Rales 

1. These rules may be called the Industrial Disputes Bombay 
(Third Amendment) Rules, 1970. 

2. Rule 26 of the Industrial. Disputes (Bombay) Rales, 1957, shall 
be renumbered as sub-rule (1) of that rule and after sab-rule (1) as so 
renumbered, the following new sub rule shall be inserted, namely: — 

(2) Where any award, order or decision is made ez—parts under. 
sub-rule (1), the aggrieved party may, within thirty days of the receipts 
of a copy thereof, make an application to the Board, Court, Labour 
Court, Tribunal or an Arbitrator, as the case may be, to set aside such 
award, order or decision. If the Board, Labour Court, Tribunal or 
Arbitrator is, satisfied that there was sufficient cause for non-apprarence 

„OÉ the aggrieved party, it or he may set aside the award, order of 
decision so made and shall appoint a date or proceeding witb the 
matter: 

Provided that, no award, order or decision shall be set aside on any 
application as aforesaid unless notice thereof has been servcd on the 
opposite party”. 

Foot noted. —The (adustrial Disputes (Bombay) Rules, 1957 were 
last} amended under Government Notification, No. IDA. 1070/130266/. 
LAB. II, dated the 5th August (970. 

- Published in the Maharashtra Govt Gaxsits, Ext, Part IV-B, No 165 | 
dated September 8, 197:)/Bhadra 12, 1892. , 
Agriculture and Co-operation Department 

No APM 1084/51919-C-I —Sachivalaya Annexe, Bombay-3?, 3rd 
September 1970—In exercis» of the powers conferred under sub-section 
(2) of section 1 of the Maharashtra Agricul:ural Produce Marketing 

(Regulation) (Amendment) A<t, 1970 (Mah. XXXII of 1970), the Govt. 
- of Maharashtra hereby appoints the 8rd day of September 197C, to be 
the date on which the said Act shall come into force. 
ees 
Published in the Makarashiva Govt. Gaxetis Part IV-B, dated 
October 1, 1970/Asvina 9. 1842. 
REVEUE AND FORESTS DEPARTMENT 
Part IV-A—M G G., Sr. No. 479 
Deptt. No. GDN. 1069/1916 I-A —Sachivalaya, Bombay-32, dated 
n 15th September, :970—In exercise of the powers conferred by sub- 
section (i) of section 39 of the Maharashtra Gramdan Act, 1964 (Mah. 
XXII of 1965), the Government of Maharashtra hereby declares that 
the Gram Mandal of the Gramdain village Tuljapur in the Murtizapur 
taluka of the Akola District deemed to be constituted under sub-section 
. (1) of gection 9 of that Act shall exercise all the powers and discharge 
all the duties and functions of the Panchayat in relation to the Gramdan 
village of Toljapar; 


Part IV-A — M.G G. 8 No. 298 

No. Saeed E—Sachivalaya Annexe, Bombay- 32 25th 
September, exercize of the powers conferred by clause 23 of 
the Drugs (Price Control) Order, 1970, the Government of Maharashtra 
hereby authorises each of the following officers for the purpose of the 

_ said clause within the Nmits of his respective juridiction, namely:— 
All Officers of the Food and Drugs Administration, Maharashtra 
e State, not below the rank of Drugs Inspector. 
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Part. E o M.G.G., Sr. N 
RG2157 /27740( OEE Sachi valaye Annexe Bonbsy 25th 
September, 1970, —In exercise of'the’ sete? Cohtérred iby clausg522:of_ 
the Drugs (Price ' Contr "Order; -1970) the Government: of Maharslitra 
hereby authorises the fô owing officers for thé purpose oe en age 
within, tho mita of their Ba gine ee ab iction, vis; ~ ” e 
f 


cers of the Food s "Administration, Maharashtra 
State, not below, the ratik of Dias inspector. ` re ea ive Be dbs 
pee Se 
Pub e in the Maherashira Canaan Gasite, Part oe e 
tember 3rd; 1970/Bhadra 12, T82": ` 

URBAN! EVELOP MENT PUBLIC HEALTH ‘AND HOUSING 

DEPARTMENT?’ me Mee 
Part IV-A—M G.G , Se No. 252 00" T, 

No PFA, 1069 74020. V.i Sahivalaya, Bombay-32 (KR), 22nd August, 
1970—In persuance of the prevision of suc. 20 of the Prevention of Food 
Aduleration Act, 1954, (37 of 1954), in its appliéation’to Sfaté ‘of Mahara-% 
shtra, the- Governmentiof Maharashtra hereby. authorisas the Com nissio- 
ner of Food and Drugs Administ ation, Maharaghtva, State, - Bombay ior 
ty6 purposes of that section. 


Pabished in the Maharashtra “Govt. Gasetie, Part IV-A, dated 
‘September t, 1y70/Bhadra 28, HAND 
URBAN DEVELOPMENT; PUBLIC HEALTH AND HOUSING 
DEPARTMENT a 
Part IV-A-—-M GG , Sr. No 270 ; thas i 
_ No. MIS-1069/21362~C. P Bombay-32, 7th September 
1970.—In exercise of the powers conferred by sub-section (1) and cla 
c) of sub-section: (2) -ofc section 50 of the Special Marri ara a 
A of 1954) the Government of Maharashtra hereby, fais 
rules further to amend -the A ER ‘Special, -M 
namely :— 

1 These rules may be called the Maharashtra . cuir io 
(Amendment) Rules 1970, « 

2 Inthe Maharashtra Special. Marriage Rules, 1964 in rule 2b, 
each'of entries 11’and-"18,° for the; letter ‘Ro’: the figures and RSi {10 
years, and in each of entries “12 and-14 for the letters ‘Do’, the figures 
and word 3 years’, shall respectively be euhmiited, 

Published: ‘in the Maharashtra Casitas Gazella, Part Ya 
ROOD AND CIVIL, SUPPUJES DEB BTM 
PRLI DEP NT 
Pa,t IV-A—M.G.G., Sr. No. 294 ARME 

No. FDL,’ 1070/ 16208-F. —Sachivalaya Ankas, 'Bombay-32, 24th 
September, 1970.—In exercise of the wers conferred:by gub- pelea (1) 
read with ‘clauses (c), (dy, (e), (h), (i), (ii) and () of sub-section (2) óf 
geciion & of the Essential AR N Act, 1955. (19 of 1955 , andaf all 
other powerd enabling it in this behalf, read with the Order o the Govern- 
ment of India in the Ministry of Food; Agriculture, commmanyy Der Deyelop- 
ment and Co-operation (Department of Food), No. G.§.R. 1111, dated « 
the 24th July 196/, ‘and ‘with the prior. congurreqce of the coca 
poe the Governinent of .Maharashtra hereby makes the follow- 
ing Order further to amend the Maharashtra Foodgrains Dealers Licens- 
ing Order, 1968, namely :— 


+ 
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1. This Order may be'called the Maharashtra Foodgrains Dealers’ 
Licensidg (Second Amendment) Order, 1970. 

2, In ‘Form B’ appended to the Maharashtra Foodgrains Dealers’ 
Licensing Order, 1968,after condition 10, the following conditign shall 
be inserted, namely :— 

» “IQA. The Licensee shall take adequate measures to ensure that 
foodgrains stored by him are maintained in good condition and that 
damage to them due to ground moisture, rain, insects rodents, birds, 
fire and such other causes is avoided. Suitable dunnage shall be used 
where necessary to aVoid damage from ground molsture. Fertilisers, 
insecticides and posison us chemicals likely to contaminate shall not be 
stored along with the foodgrains in the same godown or shop or in 
dnmediate juxtaposition of such foodgranins. It shall further be ensu~ 
red that at the time of sale, the said foodgrains. are in good condition.” 


ah oe nie 


Part IV-A—M.G.G., Br. No 295 


No. ECA. %169/40241/F.—Sachivalaya Annexe, . Bombay-$2, 24th 
September, 1970 —In exer of the powers conferred by sub-section 
Hy read with clauses (c), (d), (e), (f), (h), (i), (ii) and (j) of sub-section 

2), of section 3 of the eaeatal Commodities Act, 1955 (10 of 1955) and 
of all other powers enabling the Government of Maharashtra ın this be- 
half, read with the Order of the Government of India, Ministry of Food, 
Agriculture, Community Development and Co-operation (Department of 
Food), No. G. S. R. 1111, dated the 24th July 1987, and with the prior 
concurrence of the Central Government, the Government of Maharashtra 
hereby mak - the following Order further to amend. the Maharashtra 
Foodgrains Rationing (Second) Order, 1966, name'y :— 

. `l. ‘This Order may be called the Maharashtra Foodgrains Ration- 
ing (Second) (Amendment) Order, 197°, 

2. In the Maharashtra Foodgrains Rationing (Second) Order, 1968, 
in Schedule B, for the words ‘‘Whole or broker. on flour products there 
of’ the words ‘Whole or broken grain or any variety of flour made there- 
from; ant rice’ and ‘‘instant pulan” shall be substituted. 





Published in the Gujarat Govt. Gaxsits, Part IV-A, dated July'2,1370 
Asadha- 11, 1892 
- HOME DEPARTMENT 
‘No. G/G/1875/MVR- 1067-7152 (509)-E. —Sachivalaya, Gandhina- 
gar, 15 th-Jane, 1970.—In exercise of the powers conferred by section 


. 68 of the Motor Vehicles Act, 1939 (IV of 1939) dnd of all other powers 


enabling it in this behalf, the Government’ of Gujarat hereby makes the 
following rules further to amend-the Bombay Motor Vehicles Rules 1959, 
the same-having been previously published’ a3 required by sub-Section 
(1) of section 128 of the said Act, namely :— 

1. These rules may be called the Bombay Motor Vehicles (Gujarat 
Amendment) Rules, 1 1970 

2. Inrule 70 of the Bombay Motor Vehicles Rules, 1959 in clause 
(a) the words “when the Committee consists of three or four members 
the quorum shall be two members and when it consists of five or more 
members the quorum shall be three members”. oe be deleted. 
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Published in the Gujarat Govt. Gazete Ext., Part IV-A, No. 53, 
dated August 7, 1970/Sravana 16, 1892 | : 
FINANCE DEPARTMENT, 

No. (GN —665}-(A) CST 1070/S. 8(5)-(6)-TH.—Sachivalaya, Gandhi- 
nagar, 7th August 1970.—In exercise of the powers conferred by sub- 
section (5) of section 8 of the Central Sales Act, 1956 (LXXIV of 
1956), the Government of ve babes having been satisfied that it 18 
necessary 80 to do in the public interest, hereby directa that in respect 
of Amchwr, Ambolia or dried mango chips, the tax payable under sub- 
- section (2) of the said section 8 by any dealer having his place of busi- 
aess in the State of Gujarat in respect of the sales by him from such 
place of business of the said goods in the course of inter-State trade or 
com nerce shal} be calculated at three percent of the sale price of the 
goods so sold : 


i O ry 


Published in the Gujarat Govt. Gazetie, Ext., Part- I-A, Central Section, 
No. 115, dated September 7, 1970/Bhadra 16, 1892 
PANCHAYATS AND HEALTH DEPARTMENT 

No. KP/2033-(A)/PRR. 48(19)/70-JH.-Sachivalya, Gandhinagar, 7th 

September 1970,—In exercise of the powers conferred by seotion 323 of 

the Gujarat Panchayats Act, 1961 (Guaj. VI of 1962), the Government 

of Gujrat hereby makes the following rules further to amend the Gujarat 

Gram and Nagar Panchayats Taxes and Fees Rules, 1964, namely: — 

1. These rules may be called the Gujarat Gram and Nagar Panch- 
ayats Taxes and Fees (Amendment) Rules, 1970. 

2. In the Gnjrat Gram and Nagar Panchayats Taxes and Fees 
Rules, 1934 (hereinafter referred to as “the said rules’), in rule 122-I, 
after the words “otherwise requires”; the words and letters "the expre- 
ssion ‘annual letting value’ shall have the meaning assigned to it in 
part IT and” shall be inserted. 

8. In rule 122-J of the said rules for the words "on the capital 


value” the words “on the cipital value or on the anaual letting value” 
sLall be substituted. 





Published in the Maharashtra Govi.. Gaxetié, Ext., Part IV-B, No. 
171, dated September 18, 1970/Asvina 16, 1892, 

LAW AND JUDICIARY DEPARTMENT 

Part IV-B—MG.G,8r No 508 ` 
No. CFA. 1066/1288-H.—Sachivalaya, Bombay-32, 18th Septem- 
ber, 1970/Bhadra 27, 1892—In exercise of the powers confrrred by sub- 
section (2) of- section 1 of the. Bombay Court fees (Amendment) Act, 
1970 (Mah. XXVUI of 1970), the Government of Maharashtra hereby 


appoints the Ist day of October 1970 to be the date on’ which the said 
Act shall come into force. n 


Published in the Maharashira Govi. Gasstis, Part IV-A, dated August 
27, 1970/Bhadra 5, 1892. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
Part IV -A—M.G.G., Sr. No. 247 
No. ECA. 2269/86406-F.~Sachivalaya Annexe, Bombay-32, 18th® 
August, 197C—In pursuancé of clause 10 of the Maharashtra Foodgrains 
Rationing (Second) Order, 1986 andall of other powers enabling it in 
this beùalf, the Govarn nent of Maharashtra hereby mikes the following 


tt ae E S 
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Regulations {urther, to amend.the - Mabarexbtra ‘Foodgrains -Rationing 
(Second) Regulations,-19€6, namely.: —: 
1. These r dations <% nay be'callédthe: Mahvrashtra Foodgrians 
Rationing (Becond) d Améndiient (Regulations), 1970. - l 
Seci a In. the Maha htra. Foodgrains. Rationning (Second) Regufatio mi 


(a) for eps clanse (1), the following shall be substituted, -name-- 
ly : :— 

' (1) ests sathorised: agent shall, unlesy- exempted by. the State Go- 
verament or the Controller of Rationing; deposit with the StatecGovern- 
ment a sum of Ra. 1,000" s 

(b) ‘‘n-the-Note below sub-clause (2), for: the portion beginnig with. 
thé words "Every authorised agent”. and endipg: ‘with the words,.. brack- 
ets and figures “sub-clause (2) of clause 18’, the following shall be-gsub- 
stituted. namely :— 

“Every authorised agent. shall sut mit a congolidated indent within 
two days (excluding ‘holidays)-froni reteipt of indeúts from“ his consti- 
tuent ration -shope and’ establisiiménits’ for such'qnantities‘of rationed 
foodgtains as-may be required -by his tonstituent ration shops and. esta- 
blishtients for-distribution to the consumers” 

0 (c} inparagraph (á) of sib-clause:(s), for the portion beginning with 
the bracket and’. words ‘(not more than ' seven; daya” snd- ending.with 
the words- and | bracket “as the’ca'se may be)” the words.‘ within twenty- 
foiir ‘hours of actually taking ass from the godowns, ” shaj} bersubs- 


ited. 

28. "-Tn Form VII-A appended’ to the said. regulations for, paragraph 
2 the following shall-be substituted, namely :— =~ 
7 eT Re Authorisation is valid for a period of two years from the 
date of issn, i & Upto. ie.. ooreen ii and’ its’ validity may be extended 
‘tom time to time by eudoresnient’” 

C4, Th Form YII-B appended fo the said regutations, forthe words 
“execute dnd perform all or any of the following acts” the words exe- 
cute and perform the following acts,” Ahan be substituted: 

Part TV.-A-M G-G.; Sr.No: 249 

No. EGA. 7069/37400: F Sachivalaya ERT Bombay-82, 21st 
August, 1970 —In exercise of the powérd cdnferted by section 1 read with 
clauses (c), (d), (e), (f), (b), (i), (i FN of xut=secsion (2) of section 3 
of the- Essential - Commodities.Act, 1955 (10 vf 1955), and of all other 

wers enabling the Government of;Mahafashtta ‘in this behalf, read wjth 
‘the Order of the Government. of Indian tbe Ministry - of Food, Agricul- 
ure, Community- Dévelopment and Co-op ratidn (Department of Foed), 
No: G'S oR. 1411, dated’ the 24th\July, 1967“and_ with.the.priorconcur— 
rence of the Central Government, the Government of: Maharashtra here- 
by makes the following Order further to amend the Mabarashtra Levy 
Puce E r of Diftribution) Ofder, 1967, tamely :— 
is Order maybe talléd the, Mpharashtra Levy Sugar (Regu- 
iin of Distribution) (Third A nieadment) Order, 1970, 
2. Inthe Maharashtra Levy Sūgar {Regaletion’ of. Distribution) 
Grder,-1967, iw pa oF Sugar” (i) of #ub'clatise (n) of clause 2, the words, 
‘including Kbandeat eure ' hall be deleted. os 


ce Heit 
* 
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Pablished ih the Makarashira Govt, Gazetta, Part [V-(Ka), dated 
October 90, 1969/Kartika 8, 1891. i 
BY THE HIGH COURT OF JUDICATURE AT bOMBAY - 
APPELLATE SIDE >> > 

No. P. 0613/87.—The Honourable the Chief Justico and Judges are 
pleased to direct that the following amendments be made in the Civil 
Manual, 1960, Volume I :— 

I 

Insert the following note after the existing Paragraph 349 in Chap- 
ter AIX of the Civil Manual, 1960, Volume I, at page 154 :— 

_ “Noise —The provisions of Paragraph 349 shall apply mutatis muian- 
dis to the cases of personnel of the Navy also in view of the provisions 
of sections 20 to 26 of the Navy Act, 1997. Persons governed by the 
Navy Act are stated in section 2 of the said Act.” 

II 


Delete Paragraph 350 in Chapter XIX of the Civil Manual, 198), 
Volume I, appearing at pages 154 and 153 . 
High Court, Ap ate Side A. P. YAJNIK, 
Bombay, 22nd October, 1969. A jditional Registrar. 


Published in the Gufarat Govt. Gasatis Ext., Part-IV-A, No. 64, 
dated September 28, 1470/Asvina 1, 1892 
CIVIL SUPLIES DEPARTMENT 
No. GTH/43/ECA-4069/(1)A —Sachivalaya, Gandinagar,, 23rd 
“September 1970 —In exercise of the powers conferred by section 3 of 
the Essent.al Commodities Act, 1955 (10 of 1955), read with the order 
of the Government of India in the Ministry of Commerce No.. 26(ii) 
COM (GEM)/66, dated 18th June, 1966, the Government of Gujarat here- 
by amends the Gujarat Light Diesel Oll (Distribution and S:le) Control 
Order, 1969, as follows,- namely:— 
In the said Order for sub-clause (1-A) of clause 2, the following 
sub-clause (1-A) shall be substituted, namely:—_ j 
“(1A) “bulk consumer means a person holding.a permit issued bv 
a competent authority for the purchase of light diesel oil exceeding 
- the Hmit fixed under sub-clause (2) of ‘clause 5, or as the case may be, 
the limit speeified in the proviso to the said sub-clause (2)}.” 





` Pablished in the G farat Govt. Gazette, Part IV-B, dated July 9, 
1970 


FINANCE DEPARTMENT 
No. (GHN-649/(4))GST~-1070-(S. 2(21)]-(2)-TH. —Sachivalaya, Gan- 
dhinigar, 20th Jane, 1970 —Ia exercise of the powers conferred by clause 
21 of section 2 of the Gujarat Sales Tax Act, 1969 (Guj I of 1970), the 
Government of Gujarat hereby specifies the following goods as prohibited 
goods, namely :— 
1, Spare parts and accessories (excluding ball bearings) of machi- 
nery covered by sub-entry (1) of‘entry 16 in Part A of Schedule II. 
1 Screen printing blocks meant for use in printing of fabrics.. æ 
3. Printing block's meant for u3 ip priatlag prossed. 
4. Aromatic chemicals. po 


eA E 
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No. ’(GHN=6 A -GSP31070/{8. `36)] : {2)-PH:+Sxchivalaya, 
Gandhinagar, 20th Juris 1971In “éxercisé’of.the Powers conferred by 
sub—clatige’ tvii) o bisetiĝn (8) Of section Yt thè 'Gwjarai Stles Tax 
Act, 1969 (Gaj. 1 of 1970), thé 'Govveriiafént of Gujarat hereby notifies 
‘édjers'matiufadéturiig byhafidtropes'from|yarn' ‘waste'to ‘Be the-déalers 
‘Of Spedlal Gategbry ‘for ‘thé °pitposd-of "sub-section (4) of sectidn ‘3'of 

the said Act. ea r e 

Pablistied inthe Gwjafat Got. Gesotts! ‘Part-IV A dated October 

29,1970) Kartike 27,1812, 
ee Bar eee ace, MINES‘AND ‘POWER -DEPARTMENT 

„No: i U/t84/MCR /2166-9544—Cth, —Sachivalaya, Gandhihawar, 
faih OatBber, 1970. In exescise of ‘the pbwéts ‘conferted by section 15 
of the Mines and Minerals (Réguldtion ‘dnd Development) Adt. "1637 
(87 of, {957}, the Government, of Gujarat hereby makes the following 
fults farther to wofed'thé-Gyjdtat Mindr Mindtal' Rauls, 1966; 'n4mely:— 

l These paleo may be called tHe: Gujar Minor Minaral (8rd “AWs- 
nimeni) Rults, 1970, 7 

2. Th she GUM. Minor Mineral Riles 1966 id FUrar D in: Part 
TIL after clause 4, the following clause shall be inserted, namely: — 

“ZA The a ay wuch Wit péhsatign ‘as hay ‘'be Assessed 
by the Chief €éfervdtor~6f ‘Forests Yot damage cdused to the land in 
any area of the régervéd fotedt'dh Addodit of He! Mining operation carrid 
| ‘ptt in‘dddh drea: The€ditipénsition fbn- such -“dalnak ll “be based 
> én'the valné of the stinding’tréedtin ‘such:Hrea “und ‘twenty ‘tintes--the 
o Btj bf dnhtal Pevenfe dérivéd by Governtient from such ‘land ‘inmedi- 
Gtely' before'the graft df/léBbe”. --  - 


Published ‘th the Gujarat Godi. Gadike Pht IVLB, dated October 
29, 1970/ Kartika-7, 1892. Cie A 


had 


` 


i ~ -~ FINANCE:ÐBPARTMENT ; 
.. Na. (GHN 651) GSR 1076/Q)--TH=-Sakhivaldva, Gandhinagar, 
Five Odiher, 1670 Whireas terta draft rales tufthter ‘to'atnend the 
Saret Sales Pax Rulés,-1970' Were pablished ‘as reyuirdd ‘By-sub-section 
(4) of Betti 86 of ‘the Güjdat “Sales Tax Act, 1869 (Guj: of 'f970) 
at pages 898-049 in the Extraodinary isste of'the Government of Gisjarat 
ragelio, Part IV-B, dated the 1st September, 1970 under the. Government 
hotifichtion, “Fitiatce / Departihent No. (GHN’ 651) GSR ‘1676/(1)-TH, 
dated the Ist eptember ae objections and suggestions from 
‘sal persons likely to Be kifette ‘theréby‘till 15th September, 1970 ; 
And wheréas to objections ad ‘shykedtons. were- Héctived/from. the 
oF sefe 3 tee ace: TORE A ee 
Now, théreforà, in eXeTciss bf thefpoweta : tonfetred by Wection!'86 of 
‘the Gúfatat Sales Tax ‘Act, 19°9 (Guj. 1 ‘of 1970), the Government of 
Gujarat: hereby makes the following rules further to’ amend ‘the*Gujarat 
ales Tax Ratis, 170%, naime i i | 
1... ‘These tiles 'may be ‘called the ‘Gufatat Sales Tax (Amendment) 
Rulés, 1970) °° 0 , 

2  [n'rule“42 of the Gujarat Sales Fax Rules, 1970, — 

(1) under the heading “conditions in paragrapb (2)alter the first 
proviso the following shall be‘inserted, namely :— 

“Provided farther that this condition shall not apply in respect of 
the purchases of ‘‘ghse’’, when it is used by the assessee in the manufac- 
ture of sweets and sweetmeats’, 

(2) -in clause (A), for the words ‘‘for the purchase of goods” the 
wosds for the purchases of goods other than ‘‘ghes’’ shall be substituted, 


eek 
Fa 


~ 
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Pablished in the Gujarat Govi. Gazetta, Part IV-B, dated November, 
10, 1970/Kartika 28, 189 2. 
REVENUE DEPARTMENT 

Ng. GHM-4038(A)/M/GSA/1070-Y.—Sachivalaya, Gandhinagar, 3rd 
November, 1970. —In exercise of the powers conferred by section 28 of 
the Gujarat Surviving Alienations Abolition Act, 1963 (Gujarat XXXIII 
of 1963), the Government of Gujarat hereby makes the following rules 
farther to amend the Gujarat Surviving Alienations Abolition Rules, 
1963, namely: — 

1, These rnles may be ealled the Gujarat Surviving Alienations 
Abolition (Amendment) Rules, 1970. 

2. In rule 5(1) of the Gujarat Surviving AHenations Abolition 

~ Rules, 1963 (hereinafter referred to as the “said rules”) for the wortis 

“sevep years’ the words “seven and a half years’ shall be substitut- 
ed.’ 


8. In rule 7 of the sald rules for the words “seven years” the words 
"seven and a half yeara” shall be substituted. 

4. In rule 8 of the said rules for the words “seven years” the words: 
*‘seven and a half years” shall be substituted. 

Published in the Gujerat Govt. Gazette, Part IV-A, dated November, 
19, 1970/Kartikea 28, 1892 
CrVIL SUPPLIES DEPARTMENT 

No. GTH-40(A)/ECA-1470-136-B,—Sachivalaya, Gandhinagar, 12th 
November, 1970.—Ia exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 oe 1955) read with the Order of 
the Government of India, Ministry of Food, Agriculture, Community 
Development and Co-operation (Department of Food), No. GSR-1111, 
dated the 24th July, 1967 and with the prior concurrence of the Central 
Government the Government of Gujarat hereby amends the Gujarat 

Rice (Export Control) and Paddy (Movement Control) Ordor, 1966, as 
follows, namely:— 

In the said Order in the proviso to clause 3, for the words “one 
kilogram” the words ‘‘five kilograms” shall be substituted. 

No. GTH-41-{A)/ECA-2170-136/B.—Sachivalaya, Gandhinagar, 12th 
November, 1970.—In exercise of the powers conferred by section 8 of 
the Essential Commodities Act, 1953 (10 of 1955) read with the Order of 
the Government of India, Ministry of Food, Agriculture, Community 
Development and Co-operation (Department of Food), No, GSR-1.ll, 
dated 24th July, 1967 and with the prior concurrence of the Central 
Government, the Government of Gujarat hereby amends the Gujarat 
Foodgrains Dealers Licensing Order, 1964 as follows, namely:— 

In the said Order,— 

(1) in clause 2,— 

(a) in sub-clause (a), for the words ‘*foodgrains in dee tity of 
twenty quintals or more at any one time, or in quantity of fifty quintals 
or more” the words ‘‘foodgraing in quautity of fifty quintals or more at 
any one time, or in quantity of one hundred quintals or more” shall be 
substituted; 

(b) sub-clause (e) and (g) shall be deleted; 

(2) in sub-clause (2) of clause 3— 

(a) forthe word ‘twenty’ the word “fifty”? shall be substituted; 


(b) for the figures “50” the words “one hundred” shall be sub-* 
stituted; 


w 
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(3) for clause 4A, the following clause shall be substituted: 

“4A. Periodical raturns by déalers.—Notwithatanding anything con~ 
tained in the condition mentioned in paragraph 4 of a Hcence issued be- 
fore the amendment of this Order by Government Order, Civil Supplies 
Department No. GP H/49/ECA/2170/188/3, dated 12th November’, 1970 
the licencee shall submit to the licensing authority a return in Form ‘€’ 
every month so as to 1each the licensing authority within five days 
after the close of the month”; 

(4) in clause 5 — 

(a) after the proviso to sub-clause (1) the following proviso shall be 
Inserted; namely: 

“Provided farther that an application for the renewal of a licence 
made before the end of February immediately following the date of expi- 
ryf may, for sufficient reasons, be entertained”; 

(b) for sub-clause (1-A), the following shall be substituted, namely; 

‘(1A) Where an application for renewal of a licence is made either 
within thirty days before the expiry ‘of the period of validity of the 
licence under sub-clause (1) or before the end of F February under the seç- 
ond proviso to sub-clause (1), the licences shall be deemed to be duly 
licensed till the date on which the licensing authority either renews oy 
refuses to renew the licence’; 

(c) for sub-clause (3), the following shall be substituted,— 

(3) The fees specified below shall be chargeable in respect of each 


Yr ` ' 
For issue of licence Ra. 15} 
For renewal of licence for one year Rs. 8/- 
For renewal of Hcence for three years Rs. 25/+ 
For issue of duplicate licence ` Rs, 30/-” 


(5) in sub-clause (1) of clause 6B— 

(a) the words “if he is a wholesaler and rupees one hundred if he is 
a retailer” shal] be deleted; 

- (b) for the figures and words “12 Years’ National Defence Certifi- 
cates, 10 Years’ Defence Deposit Certificates, 10 Years’ National 
Savings Certificates” the figures, words and brackets “7 Years’ National 
Savings Certificates (Second Series), 7 Years’ National Savings Certifi- 
cates (fhird Series), 7 Years’ National Savings Certificates (Fourth 
Series)” shall be substituted; 

(c) after the words, figures and letter ‘‘or under clause 6-B of the 
Gujarat meet and Khandsari Dealers Licensing Order, 1963” the follow- 
ing words, figures and brackets shall be inserted, na mely: 

“or under clause 6 of the Gujarat Hydrogenated Vegetable Oils 
Dealers Licensing Order, 1968, or under clause 9 of the Gujarat Light 
Diese! Oil (Distribution and Sale) Control Order, 1969’; 

(6) in clause 9A, the words “or class of dealers” shall be deleted; 
(7) after clause 11-A, the following clause shall be inserted, name- 
ly: 

“11-B. Power i Bi Stats Governmont to suspend all or any of the 
provisions —Notwithstanding anything contained in the foregoing pro- 
visions of this Order, the State Government may, from time to time, by 


æ notification in the Official Gazette, suspend for such period as may be 


specified in such notification, application ofall or any of the provisions 
of this Order in the whole State or any part thereof”; 

(8) in Schedule IT,— 

(a} in Form ‘A’, item 11 shall be deleted: 
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(b) in Form ‘B’,— 

(i) in paragraph 1, for the words ‘as a wholesaler/retailer” the 
words “as a dealer” shall be substituted; 

(ii) in the note appearing in paragraph 2, for the words and figures; 
“within 48 hours of the actual occupation thereof @nd shall produce the 
Hcence for making requisite changes by the Hcensing authority” the 
words and figures ‘within 98 hours of actual oceupation thereof to the 
licensing authority and shall preserve duplicate copy of such intimation 
with the licence” shall be substituted; \ 

(iil) in paragraph 4— 

(a) in sub-paragraph (i), the words ‘if he is a wholesaler” shall be 
deleted; 

) sae foal ia ie (ii) shall be deleted; 
` (9) in Form ‘C’ in note (3), for the words ‘licensed wholesalers, re` 
tailers and bulk-consumers” the words ‘“‘hHcensed dealers and bulk con- 
sumers” shall be substituted; 
(10) Form ‘C(I)’ shall be deleted. 


Published in the Gwfaral Government Gaxefis Part IV-B, dated 
October 22, 1970/Asvina 30, 1892. 

No. GHM 3720-MBND. 2670-11664-2. Sachivalaya, Gandhinagar, 
7th October, 1970.—In exercise of the powers conferred by section 8A 
of the Bombay band Revenue Code, 1879 (Bom. V of 1879), the 
Government of Gujarat hereby :— 

(i) appoints the Collector of Baroda asan Additional- Collector in 
the Surat district, and 

(ii) directs that the Additional Collector so appointed shall exercise 
the powers and discharge the duties of the Collector, in the said Surat 
District, of hearing and deciding appeals made under sub-section (2) of ° 
section 101 of the Gujarat Panchayats Act, 1961 (Guj. VI of 1962) read 
with section 203 of the Bombay Land Revenue Code, 1879 (Bom. V of 
1879) against orders passed by an officer specified in clause (a) of sub- 
section (3) of the said section 101 in the said Surat District. 





Paoblished in the Maharashtra Govi. Garaiis Ext., Part IV-A, No. 
9), dated October 16, 1970/Asvina 30, 1892. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

Deptt. No. BCA. 2470/8056~-F. Sachivalaya Annexe, Bombay-—32, 
16th October, 1970.—In pursuance of clause 6 of the Maharashtra sche- 
daled Foodgrains (Regulation of Distribution) Order, 1966, and of all 
other powers enabling it in this behalf, the Government of Maharashtra 
hereby makes the following Regulations further to amend the Mahara- 
sbtra Scheduled Foodgrains (Regulation of Distribution) Regulations, 
1966, namely :— 

(1.) These Regulations may be called the Maharashtra Scheduled 
Foodgrains (Regulation of Distribution) (Amendment) Regulations, 197v. 

2. In Form VII appended to the Maharashtra Scheduled Foodgrains 
(Regulation of Distribution) Regulations, 1966, for conditions 6 and 7 
following conditions shall ke substituted namely :— 

“6. This Authorisation is not transferable in any manner, without 
the previous approval of the Collector. 

7. Ifthe concern in respect of which this Authorisation has been 
issued is to bb transferred sub-let or contracted to be run by any other 
person the holder of this Authorisation shall give 3) days previous notice 
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in writing to the Collector and the holder and the other person concernéd | 


may apply to the Collector for getting the Authorisation transferred to 
such person. The Collector is not bound to continue the Authorisation 
after the concern is transferred, fut-let or contracted to be ryn by any 
other person or to transfer the Authorisation to such person’’. 





Published in the Maharashtra Govt. Gazette, Part IV-A, dated 
November 12,'1970/Kartika 21, 1892. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ECA. 2470/8165.—Sachivalaya Annexe, Bombay-32, 3rd 
November 1970.—In pursuance of clause 6 of the Maharashtra Schedul- 
ed Foodgrains (Regulation of Distribution) Order, 1968 and of all 
Ather powers enabling it in this behalf, the Government of Maharashtra 
hereby makes the following Regulations fortber to amend the Maha- 
rashtra Scheduled Foodgrains (Regulation of Distribution) Regulations, 
1968, namely:—- - 

1. These Regulations may be called the Maharashtra Scheduled 
Foodgrains (Regulation of Distribution) (Second Amendment) Regu- 
lations, 1970. 

2. In clause 12B of the Maharashtra Scheduled Foodgrains (Regu- 
lation of Distnbution) Regtlations, 1966 (hereinafter referred to as 
‘the said Regulations”), for the portion beginning with the words 
“Any person to whom” and ending with the words “household consump- 

on ee apply” the following l be substituted, namely:— 

‘Where a foodgrains card is issued to any parson if he or any 
member ef his household included in such card is a holder of any agri- 
cultural land outside the local area and he intends to import into the 
local area for bona fide household consumption any scheduled foodgrains 
prodced on such land, he may apply’’. 

8. In Form XIII appended to the said Regulations, for entry 7, 
the following entry shall be substituted, namely:— 

- “7, Who are the holders of the cultivable land the produce of 
which is proposed to be imported. Give names and share of each”. 
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